
SPECIAL LAWS
—OF—

M I N N E S O T A .
PASSED AND APPROVED AT THE TWENTY-SIXTH SESSION OF THE

STATE LEGISLATURE, COMMENCING JANUARY EIGHTH, ONE

THOUSAND EIGHT HUNDRED AND EIGHTY-NINE, AND TERM-

INATING APRIL TWENTY-THIRD, ONE THOUSAND EIGHT HUN-

DRED AND EIGHTY-NINE.

CHAPTER I.
[H. F. No. 822.]

AN ACT TO INCORPORATE THE CITY OF WEST SAINT PAUL.

Be it enacted by the Legislature of the State of Minnesota;

CHAPTER I.

CITY WARDS AND BOUNDARIES.

SECTION 1. All the district of country in the county of Dakota
contained within the limits and boundaries hereinafter described,
shall be fl city of the name of "West Saint Paul," and the people now
inhabiting, and those who shall hereafter inhabit, the district of coun-
try hereinafter described, shall be a municipal corporation by the
name of West Saint Paul, and by that name shall sue and be sued, com-
plain and defend in any court, make and use a common seal and alter
it at pleasure, and take, hold, purchase, lease and convey such real,
personal and mixed estate as the purpose of this corporation may re-
quire within or without the limits aforesaid; shall be capable of con-
tracting and being contracted with, a .id shall have the general powers
possessed by municipal corporations at common law; and, in addition
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thereto, shall possess the powers hereinafter specifically granted, and
the authorities thereof shall have perpetual succession.

SEO. 2. The district of country aforesaid constituting the city of
"West Saint Paul, and the limits and boundaries thereof, shall be as fol-
lows:

All of sections numbered seventeen (17), eighteen (18), nineteen
(19), twenty (20), and the north one-half (£) of sections twenty-nine
(29) and thirty (30), the same being formerly in and comprising a
part of the city of South St. Paul, Dakota county, Minnesota.

SEO, 3. The said city shall be divided into three (3) wards, to be
called the First (1st), Second (2nd) and Third (3rd) wards, limited
and bounded as follows:

The First ward shall consist of the easterly three-fourths (E |) of
sections seventeen (17), twenty (20), and of the north half (N |) of
section twenty-nine (29).

Th-i Second ward shall embrace the westerly one-fourth ("W £) of
sections seventeen (17) and twenty (20); the west half (W ^) of the
northwest quarter (N "W ^) of section twenty-nine (29); also the east-
erly one-half (E £) of sections eighteen (18) and nineteen (19); the
northeast quarter (N E £) of section thirty (30), and the southwest
quarter (S W^) of the southeast quarter (S E £) of section seven (7).

The Tnird ward shall embrace the west one-half (W -&) of sections
eighteen (18) and nineteen (19); also the northwest quarter (N "W i)
of section thirty (30).

SEO. 4. Said city of West Saint Paul shall be, and is hereby, divided
into three (3) aldermanic districts, and each ward shall constitute an
aldermanic district. Said nldermanic districts shall be numbered to
correspond with the numbers of the wards.

That each of said aldermanic districts, so as above defined and con-
stituted, shall form a separate election precinct of said city for the
holding of all the general elections provided for under the laws of
this state, and for the election of all corporate officers provided for in
this act.

Provided, however, that the common council of said city may, by a
vote of two-thirds (§) of the members-elect of said council, divide
such of said aldermanic districts as may contain over four hundred
(400) resident electors into two (2) or more election precincts of said
district, and, from time to time, designate by resolution or ordinance
such election districts as may be deemed necessary, as aforesaid, in
order to provide for the convenience of electors and to prevent illegal
voting.

Such districts .are to be designated by number or otherwise, as said
common council may determine, and provided further, that said
common council may, by a two-thirds vote of all the members elect of
said council, change the boundaries of the aldermanio districts in this
act defined; but such change shall not be made so as to increase the
number of said districts.

SEC. 6. The following named residents and electors in the said
City of West Saint Paul shall constitute the first common council of
said city, who shall hold office until the first Tuesday in June, one
thousand eight hundred and ninety-one (1891), and until their suc-
cessors are elected and qualified, as hereinbefore provided, namely:

First Ward, George W. Wentvporth, Gustave Otto.
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Second Ward, Morris L. Loeke, John Fitzgerald, Jr.
Third Ward, James W. McGrath, John Ickler.
And the said common council shall meet within ten (10) days after

the passage of this act and organize by electing a mayor of said city,
who shall be president of said council; and also elect from among the
qualified electors of said city, the following officers, who shall hold
office until the first Tuesday in June, one thousand eight hundred
and ninety-one (1891) and until their successors are elected and qual-
ified, namely: City Treasurer, a City Justice whose powers and du-
ties and fees shall be the same as are now provided for justices of the
peace under and by virtue of the Statutes of Minnesota, also one (1)
constable.

CHAPTEK II.

ELECTIONS.

SECTION 1. There shall be an annual election by the qualified
electors of said city, for elective officers herein provided for, held on
the first Tuesday in May, A. D. one thousand eight hundred and
ninety-one (1891), and every two (2) years thereafter, in each alder-
mfmic district in said city, and in such election precincts in said dis-
tricts as may be established by resolution or ordinance of the com-
mon council, and at euch place or places therein as the common coun-
cil may, by resolution or otherwise designate, and ten (10) days pre-
vious notice of such election shall be given by thecommon council, of
the time and place of holding such election, and of the officers to be
elected.

No change of the boundaries of any election precinct, or the divi-
sion of any precinct hereby established, shall be at any time made
within thirty (30) days prior to the time of any election appointed to
be held herein.

SEC. 2. The elective officers of said city shall be a mayor who shall
be president of the council, city justice, and one (1) constable, all of
which officers shall be residents within and qualified electors of said
city. All other officers necessary for the proper management of the
affairs of said city, and not otherwise provided for in this act, shall
be appointed by the common council, and at the annual election o£
city officers, which election shall be held on the first Tuesday in May,
one thousand eight hundred and ninety-one (1891), there shall be
elected two aldermen in each of said aldermanic districts.

Each oi said aldermen to be hereafter elected shall be a qualified
elector and actual resident of the ward and district for which he may
be elected, and shall continue to reside in such district, during the
time he shall serve as such alderman; and every two (2) years there-
after there shall be elected two (2) aldermen from each district, to
succeed the aldermen whose terms of office are about to expire, who
sh&ll hold their offices for two (2) years and until their successors
are elected and qualified.

SEC. 3. Every person appointed to any office by the common coun-
cil, or elected to any office by the people, may be removed from such
office by a vote of two-thirds of all the aldermen authorized to be
elected. But no officer elected by the people shall be removed except
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for cause, nor unless first furnished with and notified of the charges
against him, nor until such person shall have had a reasonable oppor-
tunity to be heard in his defence. The common council shall have
power to fix a time and place for the trial of such officer, of which
not less than ten (10) days notice shall be given him and to compel
the attendance ot witnesses, and the production of papers, and to
hear and determine the case; and if such officer shall neglect to
appear and answer to such charge, the common council may declare
the office vacant.

SEO. 4. "Whenever a vacancy shall occur in the office of any elective
officer of said city, such vacancy shall be filled by the appointment by
the common council of said city until the next annual election; and
the successor of such person so appointed to fill any vacancy afore-
said, shall be elected at the next annual election for the unexpired
term.

SEO. 5. A plurality of votes shall constitute an election. When
two (2) or more persons receive an equal number of votes for the
same office, the election shall be determined by the casting of lots in
the presence of the common council, at such time and in such manner
as they shall direct.

SEO. 6. All persons entitled to vote for state and county officers,
and who shall have resided for ten (10) days next preceding the
election, in the election district where they offer their votes, shall be
entitled to vote for any officer elected under this law, and to hold
any officfi thereby created. Said election shall be held and conducted
in the manner and under the same penalties as required by the laws
of the state regarding elections; except that the returns for all city
elections shall be made to the city clerk, and the common council shall
canvass the returns and declare the result

SEO. 7. Special elections to fill vacancies, or for any other purpose,
shall be held and conducted by the officers appointed by the common
council, in the same manner, and the returns thereof shall be made
in the same form and manner, as general and annual elections under
the general laws of this state; and within such time as may be pre-
scribed by resolution of the common council.

SEO. 8. Any officer removing from the city or ward for which he
was elected, or any officer who shall neglect or refuse, for ten (10)
days after the beginning of his official term, to enter upon the dis-
charge of the duties of his office, shall be deemed to have vacated
his office, and the common council shall proceed to fill the vacancy as
herein prescribed.

SEC. 9. That the term of any elective officer, unless herein other-
wise provided for, shall commence on the first Tuesday in June next
succeeding the day of his election, and unless otherwise provided for,
shall continue for two (2) years and until his successor is elected and
qualified.

SEC. 10. Should there be a failure by the people to elect any
officer herein required to be elected, on the day designated, the com-
mon council may order a new election to be held, ten (10) days notice
of the time and pkce of holding the election being first given.
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CHAPTEK HI.

CITY OFFICEES—THEIR POWERS AND DUTIES.

SECTION 1. Every person elected or appointed to any office under
this act, shall, before he enters upon the duties of his office, take and
subscribe to an oath of office and file the same, duly certified by the
officer taking the same, with the clerk of the city; and such officers of
said city as the common council may direct, shall severally, before
they enter upon the duties of their respective offices, execute to the
city of "West Saint Paul a bond with at least two (2) sureties, each of
whom shall take an oath that he is worth the amount named in the
affidavit, over and above all his debts, exemptions or liabilities, which
shall in the aggregate be equal to the penalty of the bond, and said
bonds shall contain such penal sum and such conditions as the com-
mon council may deem proper; and they may, from time to time, re-
quire new or additional bonds, and remove from office any officer neg-
lecting or refusing to give the same.

SEO. 2. The mayor shall take care that the laws of the state and
the ordinances of the city are duly observed and enforced, and that
all other executive officers of the city discharge their respective du-
ties. He shall, from time to time, give the common council such in-
formation, and recommend such measures, as he may deem advan-
tageous to the city. All ordinances and resolutions shall, before they
take effect, be presented to the mayor, and, if he approves thereof, he
shall sign the same; and such as he shall not sign he shall return to
the common council, with his objections thereto, by depositing the
same with the city clerk, to be presented to the common council at
their next meeting thereafter.

Upon the return of any ordinance or resolution by the mayor, the
vote by which the same was passed shall be reconsidered, and if, after
such consideration, the common council shall pass the same by a vote
of twO'thirds, it shall have the same effect as if approved by the
mayor; and in such case the vote shall be by yeas and nays, which
shall be entered by the city clerk of record.

If any ordinance or resolution shall not be returned by the mayor
within nve (5) days (Sundays excepted) after it shall have been pre-
sented to him, the same shall have the same effect as if approved by
him.

SEO. 3. At the first meeting of the common council in each year,
they shall proceed to elect by ballot from their number a vice-presi-
dent.

The mayor shall preside over the meetings of the common council;
but during the absence of the mayor from the city, or his inability,
for any reason, to discharge the duties of his office, the said vice-pres-
ident shall exercise all the powers, and discharge all the duties, of the
mayor.

In case the mayor shall be absent from any meeting of the common
council, the vice-president shall act as presiding officer for the time
being, and shall discharge the duties of such president and act in his
place. The vice-president, or temporary presiding officer, while pre-
siding over the common council, or performing the duties of mayor,
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shall be styled acting mayor, and acts performed by either, when act-
ing as mayor aforesaid, shall have the same force and validity as if
performed by the mayor. The mayor and aldermen of said city shall
have the right to administer oaths and affirmations, take acknowledg-
ments of deeds, and do and perform generally all acts which may be
done or performed by notaries public under the laws of this state.

SEC. 4. There shall be a clerk of said city styled the city clerk, who
shall be elected by the coDamon council,

He shall keep the corporate seal and all papers and records of the
city, and keep a record of the proceedings of the common council, at
whose meetings he shall attend. Copies of all papers filed in his of-
fice, and transcripts from the records of the common council, certified
by him under the corporate seal, shall be evidence in all courts as if
the original were produced.

He shall draw and countersign all orders on the treasurer, in pur-
suance of any order or resolution of the common council, and keep a
fulla iid accurate account thereof in books provided for that purpose.

The clerk shall have power to administer oaths and affirmations,
and take the acknowledgement of deeds and other writings.

The term of office of tbe city clerk of the city of West Saint Paul,
from and after the next election, shall be one (1) year.

SEC. 6. The city treasurer shall receive all moneys belonging to
said city, including all taxes, license moneys and fines and other rev-
enues o'f said city, and keep an accurate and detailed account thereof
in such manner as to show the exact financial condition of said city.
He shall exhibit to the common council at least fifteen (15) days be-
fore the annual election, and as often as the said common council, or
the finance committee thereof may require a full and detailed account
of all receipts and expenditures since the date of his last annual re-
port, or for any required period, and also the state of the city treas-
ury; which annual account shall be filed with the clerk.

He shall give such bond as the common council may require, and
the same shall be conditioned for the faithful performance of all du-
ties imposed by this act and particularly the duties required by chap-
ter five (5) of this act, relating to the treasury department.

No funds of the city shall be loaned by the treasurer to any city
officer, or other person, or otherwise disposed of, except in accord-
ance with law.

Any violation of this provision shall be a misdemeanor, punishable
by imprisonment for a period not exceeding one (1) year, or by a fine
not exceeding one thousand dollars ($1,000), or both, in the discre-
tion of the court

At the first meeting of the council in each month, the treasurer
shall report the amount of city funds under his control, and where
placed or deposited.

All money received by the city treasurer of the city of West Saint
Pau\, by virtue of bis office as such treasurer (except tbe money be-
longing to the board of education, which shall be deposited as required
by law) shall be deposited daily by the said city treasurer in one (1)
or more designated national banks or private bank or banks in the
name of the city of West Saint Paul; such bank or banks or bankers
shall be designated by the common council of the city of West Saint
Paul.
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•Provided, If no bank or banker shall be designated as aforesaid
the said city treasurer shall keep the said fands and be responsible
therefor.

SEC. 7. The city clerk shall annually submit to the common coun-
cil, at their first stated meeting in July, an itemized report of the
financial condition of the city; he shall make a list of all outstanding
city bonds, to whom issued, for what purpose, when and where payable,
and the rate of interest they respectively bear, and recommend such ac-
tion to the common council as will secure the prompt payment of the
principal and interest of such bonds. He shall also submit to said
council, at their first stated meeting in May of each year, a synoptical
report of the financial condition of the city.

SEC. 8. He shall report annually, on or before the first (1) day of Oc-
tober, to the common council, an estimate of the expenses of the city,
and likewise the revenue necessary to be raised for the current year,
and the fiscal year shall commence on the first day of June of each
year.

SEC. 9. He shall make or cause to be made, estimates of the ex-
penses of any work to be done by the city, whenever directed by the
common council, and countersign all contracts made in behalf of the
city, and certificates of work by any committee of the council, or by
any city officer.

SEC. 10. It shall be the duty of the city clerk to keep regular
books of accounts, in which he shall enter all indebtedness of the city,
and which shall, at all times, show the precise financial condition of
the city; the amount of bonds, orders, and other evidences of indebt-
edness issued by the common council; the amount of all bonds, etc.,
which have been redeemed, and the amount of each, outstanding; to
countersign all bonds, orders, or other evidences of indebtedness to
the city, and to keep an exact account thereof, stating to whom and
for what purposes issued; to keep accounts with all the receiving and
disbursing officers of the city showing the amount which they have
received from all the different sources of revenue, and the amount
which'they have disbursed under the direction of the common coun-
cil.

SEC. 11. If on or before the first (1st) day of June of any year, the
amount expended or to be expended, chargeable to any of the special
funds, (adding thereto the current expenses estimated for the remain-
der of the fiscal year, and chargeable to such fund), shall be e^ual to
three-fourths of the tax authorized to be raised, or revenue estimated
for such fund, he shall at once report the same to the common coun-
cil, and he shall not countersign any contracts chargeable to such fund
until the amount of taxes actually collected be ascertained; and dur-
ing the remainder of the fiscal year he shall not countersign any con-
tract, the expenses of which shall exceed the revenue actually collected
for the fund to which such expenses are properly chargeable, except
as herein other wise provided.

SEC. 12. He shall examine the reports, books, papers, vouchers and
the accounts of the treasurer, and, from time to time, shall perform
such other duties as the common council may direct.

SEO. 13. He shall at all time have access to the said reports, books,
papers, vouchers and accounts, and shall assist the treasurer in carry-
ing out the provisions of chapter five (5) of this act.
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All claims and demands against the city, before they are allowed by
the common council, shall be audited and adjusted by the clerk, and
all orders on the treasurer shall be signed by him before they are
delivered.

SEO. 14. It shall be the duty of the city clerk, in auditing and
adjusting claims and accounts against the city, to designate and
specify upon each claim, demand and account so audited and adjusted,
the particular fund out of which the same shall be paid, and the same
shall not be audited or adjusted by him or reported to the common
council until there shall be sufficient funds to the credit of the par-
ticular fund out of which the same is payable, to pay the same as
well as other claims before that time audited and allowed against such
fund.

SEC. 16. The city clerk shall keep a record of all his acts and
doings, and keep a book in which he shall enter all contracts, with
an index thereto; such records shall be open to the inspection of all
parties interested.

He shall not be directly or indirectly interested in any contract or
job to which the city is a party,

He shall give such bonds as the common council may require, and
the same shall be conditioned for the faithful performance of all
the duties required by chapter five (6) of this act, relating to the
treasury department.

SEO. 16. If any person, having been an officer in said city, shall
not, within ten (10) days after notification and request, deliver to his
successor in office all property, books, papers and effects of every
description in his possession belonging to said city, or pertaining to
the office he may have held, he shall forfeit and pay to the use of the
city one thousand dollars ($1,000), besides all damages caused by his
neglect or refusal so to deliver; and such successor may recover the
possession of such books, papers, and effects, in the manner prescribed
by the laws of this state.

SEC. 17. The mayor and members of the common council shall be
exempt from serving ori any jury during their term of office. '

SEO. 18. The common council shall have power at any time to
require other and further duties to be performed by any officer whose
duties are herein prescribed, not inconsistent with this act, and to
appoint such other officers as may be necessary to carry into effect
the provisions of this act, and to prescribe their duties, unless herein
otherwise provided for; but no officer elected or appointed by the
common council, or appointed by the mayor, as hereinbefore pro-
vided, shall be appointed for a longer term than one (1) year and
until his successor is elected or appointed, and duly qualified, except
as provided in this act

The common council shall also have the power, unless herein other-
wise provided, to fix the compensation of all officers elected or ap-
pointed under this act; such compensation shall be fixed by resolu-
tion at the time the office is created, or at the commencement of the
year, and shall not be increased or diminished daring such year.

SEO. 19. That no alderman, member of the board of public works,
or other officer of the said city of ~\\ est Saint Paul, while acting as such,
shall, directly or indirectly, be a party to, or interested or concerned
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in, any contract or job with said city, or in any work prosecuted by its
authority, or in the compensation to be received therefor, or in the
furnishing supplies, fuel, or other articles purchasable for the public
use; and any contract or transaction prohibited, as aforesaid, shall be
void, and all moneys which may be paid thereon by said city may be
recovered back, and the office of any such city officer so offending
shall become thereby vacant, upon conviction thereof.

CHAPTER IV.

THE COMMON COUNCIL—ITS GENERAL POWEBS AND DUTIES.

SECTION 1. The aldermen shall constitute the common council,
and the style of all ordinances shall be: "The Common Council of
the City of West Saint Paul do Ordain," etc.

The common council shall meet at such time and place as they by
resolution may direct. A majority of the aldermen, shall constitute a
quorum.

SEC. 2. The common council shall hold stated meetings, and the
mayor may call special meetings by notice to each of the members, to
be delivered personally or left at their usual place of abode.

The common council shall be the judge of the election and qualifi-
cation of any officer of said city, and in such cases shall have power
to send for persons and papers, and also determine the rules of its
own proceedings, and have power to compel the attendance of absent
members.

SEC. 3. The common council shall have the management and con-
trol of the finances (subject to the provisions of this act) and all the
property of the city, and shall likewise, in addition to the power here-
in vested in them, have full power and authority to make, enact, or-
dain, establish, publish, enforce, alter, modify, amend and repeal all
such ordinances, rules and by-laws for the government and good or-
der of the city; for the suppression of vice and intemperance; and for
the prevention of crime, as they shall deem expedient. They shall
have the power to establish and maintain a city prison and watch-
houses; to appoint keepers and other officers for the same, and pre-
scribe their duties and fix their compensation. The keepers of said
prison and watch-houses shall have and possess all the powers and
authority of jailors at common law or by the laws of this state.

The common council shall have full power and authority to declare
and impose penalties and punishments, and to enforce the same,
against any person or persons who may violate any of the provisions
of any ordinance, rule or by-law passed or ordained by them; and all
such ordinances, rules and by-laws are hereby declared to be and have
the force of law.

Provided, That they be not repugnant to the constitution and laws
of the "United States or of this state; and for these purposes shall
have authority by ordinances, resolutions or by-laws:

First, To license and regulate the exhibition of common showmen
and shows and exhibitions of all kinds, and the exhibition of caravans,
circuses, concerts and theatrical performances, and also to license and
regulate all auctioneers, billiard tables, pigeon-hole tables, nine or ten
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pin alleys, bowling saloons, butcher shops or butcher stalls aud ven-
ders of butchers' meat, pawnbrokers, insurance offices and insurance
agencies, taverns, lager beer saloons, victualing houses, and all per-
sons vending, dealing in or disposing of spirituous, vinous, malt or
fermented liquors;

Provided, That this act shall not be so construed as to prevent pork
packers from disposing of the offal or trimmings of hogs, nor shall
any person selling game, or who may dispose of any animals raised or
fatted by him, or wno may sell fresh meats by the carcass or quanti-
ties not less than the quarter, be deemed or held to be a vender of fresh
or butcher'^ meate under the provisions of this act; and also to license
and regulate the selling or contracting for the sale of any goods, wares
or merchandise by samples, when such goods, wares or merchandise
are thereafter to be sent or delivered to the purchaser ;

And provided further, That not less than five (5) dollars, nor more
than five hundred dollars ($500) shall be required to be paid for any
license under this act, except liquor licenses which are otherwise pro-
vided for by general laws; and the fee for issuing the same shall not
exceed one dollar (SI); and said common council may at any time re-
voke any license granted under this act for malconduct in the course
of trade, and may regulate and restrain the sale of fresh or butcher's
meat within the corporate limits of said city, and punish or restrain
the forestalling of game, poultry, eggs or fruit within said city; and
provided, that no general law of this state shall be construed as to
prevent the licensing or regulation of insurance offices and insurance
agencies by said common council.

Second, To restrain and prohibit all descriptions of gaming and
fraudulent devices and practices, and all playing of cards, dice or
other games of chance for the purposes of gaming in said city; and
to restrain any person from giving and dealing in spirituous, fer-
mented or vinous liquors, unless duly licensed by the common
-council.

Third, To prevent any riots, noise, disturbance and disorderly
assemblages in said city, and to provide for the arrest and punish-
ment of any person or persons who shall be guilty of the same; to
suppress disorderly houses or groggeries and houses of ill-fame, and
to provide for the arrest and punishment of the keepers thereof, and
t-> authorize the destruction of all instruments used for the purposes of
gaming.

Fourth, To compel the owner or occupant of any grocery, cellar,
tallow-chandler shop, soap factory, tannery, stable, barn, privy, sewer,
or other unwholesome, nauseous house or place, to cleanse, remove or
abate the same from time to time, as often as may be deemed neces-
sary for the health, comfort and convenience of the inhabitants of said
city.

Fifth, To direct the location and management of slaughter-houses
and markets, breweries, distilleries and pawnbrokers, and to establish
rates for and license venders of gunpowder, and regulate the storage,
keeping and conveying of gunpowder or other combustible material.

Sixth, To prevent the encumbering of streets, sidewalks, lanes,
alleys, public grounds or wharves, with carriages, carte, wagons,
sleighs, boxes, lumber, fire-wood, posts, awnings, or auy other mater-
ials or substances whatsoever.
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Seventh, To prevent and punish horse-racing, immoderate riding or
driving in the streets, to compel persons to fasten their horses or other
animals, attached to vehicles or otherwise, while standing in the
streets, and to regulate places of bathing and swimming ia the waters
within the limits of said city.

Eight, To restrain the running at large of cattle,8wine,sheep,poultry
and. geese, and to authorize the distraining and sole of the same, and
to impose penalties on the owners of such animals, for violation of the
ordinances;

Provided: That when a sale of such animals shall be madP, the
proceeds thereof, after deducting the expenses of distraining, keep-
ing, advertising and selling such animals, shall be deposited in the
office of the treasurer of said city, for the use and benefit of the own-"
ers thereof, if called for by such owner within one (1) year from the
day of snch sale.

Ninth, To prevent the running at large of dogs, and may impose a
tax on the game, and to authorize the destruction of the same, in a
summary manner when at large contrary to the ordinance.

Tenth, To prevent any person from bringing, depositing or having
within said city, any putrid carcass or other unwholesome substance,
and to require the removal of the same by any person who shall have
upon his premises any such substance, or putrid or unsound beef,
pork, fish, hides or skins of any kind; and on default to authorize the
removal thereof by some competent officer at the expense of such per-
son or persona

Eleventh, To make and establish public pounds, pumps, wells, cis-
terns, hydrants, reservoirs, and to provide for and conduct water into
and through its streets, avenues, alleys and public grounds, and to
provide for and control the erection of water works, for the supplying of
water to its inhabitants; to regulate and at a reasonable rate, to license
second-hand stores and junk-shops; to erect lamps, and provide for
lighting the city, and to control the erection of gas works or other
works for lighting the city streets, public grounds and public buildings,
and to create, alter and extend lamp districts.

Twelfth, To establish and to regulate boards of health, provide
hospitals and hospital grounds, the registration of births and deaths,
and the return of the bills of mortality, and to regulate or prevent the
burial of the dead within the city limits.

Thirteenth, To regulate the size and weight of bread, and to pro-
vide for the seizure and forfeit of bread baked contrary thereto.

Fourteenth, To prevent all persons riding or driving any ox, mule,
cattle or other animal on the sidewalk or other public grounds and
property in said city, or in any way doing any damage to such side-
walks, grounds or property.

Fifteenth, To prevent the shooting of fire arms or crackers, and to
prevent the exhibition of any tire-works in any situation which may
be considered by the council dangerous to the city or any property
therein, or annoying any citizen thereof.

Sixteenth, To prevent open or notorious drunkenness and obscen-
ity in the streets or public places of said city, and to provide for the
arrest and punishment of all persons who shall be guilty of the same.

Seventeenth, To restrain and regulate porters, and also runners,
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agents and solicitors for the boats, vessels, stages, cars, public houses
and other establishments.

Eighteenth, To provide for the receipt, storage, transportation,
safe-keeping and dealing and traffic in gunpowder, gun cotton, petro-
leum, kerosene or other dangerous, explosive or inflammable oils or
substances within said city, or within one (1) mile of the corporate
limits thereof, and to provide for the summary condemnation or de-
struction of any of said articles as may be kept, stored, dealt in, trans-
ported through or received in said city contrary to such ordinance as
said city may enact for the safety of life and property therein.

Nineteenth, To regulate the place and manner of weighing hay
and selling the same, and the measuring and selling of fire-wood, coal
and lime, and to appoint suitable persons to conduct and superintend
the same.

Twentieth, To compel the owner or occupant of buildings or
grounds to remove snow, dirt or rubbish from the sidewalk, street or
alley opposite thereto, and to compel such occupant to remove from
the lot owned or occupied by him all such substances as the board of
health shall direct, and, in his default, to authorize the removal or de-
struction thereof by some officer of the city, at the expense of such
owner or occupant.

Twenty-first, To regulate, control and prevent the landing and
conveyance of paupers and persons in a destitute condition into said
city, and not having a legal settlement or residence therein, by any
meane of conveyance, and to require that such persons shall be taken
back to the place from whence they may have been brought by the
person or persons bringing or leaving them in said city.

Twenty-second, To regulate the time, manner and place of holding
public auctions or vendues.

Twenty-third, To provide for watchmen, and to prescribe their
number and duties, and to regulate the same; and to create and es-
tablish the police of said city, and to prescribe the number of police
officers and their duties, and to regulate the same.

Ticenty-fourth, To provide by ordinance for a standard of weights
and measures; for the appointment of a city sealer, and to require all
weights and measures to be sealed by the city sealer; and to provide
punishment for the use of false weights and measures.

Twenty-fifth, To regulate the inspection of flour, pork, beef, salt,
fish, whisky, and other liquors and provisions.

Twenty-sixth, To regulate the inspection and measurement of lum-
ber, shingles, timber and building materials.

Twenty-seventh, To appoint inspectors, weighers and gaugers, to
regulate their duties and prescribe their compensation.

Twenty-eighth, To direct and regulate the planting and preserving
of ornamental trees in the streets and public grounds.

Twenty-ninth, To remove and abate any nuisance, obstruction or
encroachment upon the streets, alleys, public grounds and highways
of the city.

Thirtieth, To remove and abate any nuisance injurious to the
public health or safety; and to remove or require to be removed, at
the expense of the owner, any building which, by reason of dilapida-
tion, defects in structure, or other cauae, may have or shall iinmedi-
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ately become dangerous to life or property ; and to provide for the
punishment of all persons who shall cause or maintain such nuisances.

A statement of any such expense incurred, specifying the lots or
parcels of land upon which it was incurred, shall be filed by the city
clerk in the office of the register of deeds of the county of Dakota,
and shall thereupon become a lien in favor of said city upon such lot
or parcel of land. The amount of such expense maybe recovered by
said city against the owner or owners of said lot, or parcel of land,
and the lien be enforced in a civil action in any court of competent
jurisdiction ; provided, that such statement shall be filed within
three (3) months after such expense has been incurred by said city ;
and that if suit shall not be brought a3 aforesaid, to enforce such lien
within one (1) year thereafter, the same shall abate ; and provided
further, that said lien shall not obtain before the filing thereof,
against a bonajide purchaser, without notice of such expenditures.

Thirty-first, To do all acts and make all regulations which may
be necessary or expedient for the preservation of health and the sup-
pression of disease, and make regulations to prevent the introduction
of contagious diseases into the city ; and to make quarantine laws,
and enforce the same iu the city limits.

The jurisdiction of said city shall extend to and be in force over
any lands within the county of Dakota purchased or used by said city;
for the purposes of a quarantine, for police and sanitary regulations,
and for the preservation of the health of said city and the suppression
of disease, and abatement of public nuisances, and the suppression of
any business contrary to the sanitary regulations of the common coun-
cil or the board of health, the jurisdiction of said city shall extend for
a circuit of one (1) mile beyond the present or any future limits of
said city except within the limits of other incorporated cities.

T/iirfy-firsf, To restrain and punish vagrants, mendicants, street
beggars and prostitutes. Provided, that the common council may, by
ordinance, make such disposition of the fines collected and received
by the city under any ordinance ordained by the common council to
enforce this subdivision, as may, in its opinion, be for the best inter-
ests of the public.

Thirty-second, Fines, penalties and punishments imposed by the
common council for the breach of any ordinance, by law or regulation
of said city, may extend to a fine not exceeding one hundred dollars
($100) and imprisonment in the city prison not exceeding thirty (30)
days, or both, and to be fed on bread and water, at the discretion of
the city justice, and offenders against the same may be required to
give security for their good behavior, and to keep the peace not ex-
ceeding six (6) months, and in a sum not exceeding five nundred dol-
lars ($500).

Thirty-third, The common council of said city may provide by
ordinance that any one convicted of an offence before the city justice,
subjecting such offender to imprisonment under the charter and ordi-
nances of said city, may be kept at hard labor in any public street or
road in said city, or in case of a male offender may be kept at hard
labor in any work house until such person shall work out the amount
of such fine, at such rate of compensation as said council may pre-
scribe, for a term not exceeding the term of such, commitment; and



14 SPECIAL LAWS

the common council sliall have full power to establish a suitable
workhouse in said city for the purpose aforesaid, and under such
regulations as the common council may provide. Provided that the
city justice shall not have the power, for vagrancy, to commit any per-
son to the city prison, city workhouse or county jail, or to order any
such person to work upon the public streets or improvements of said
city for a longer period than thirty (30) days.

Thirty-fourth, The common council shall have power to control
and regulate the construction of buildings, chimneys and stacks, and
to prevent and prohibit the erection and maintainance of any insecure
or unsafe buildings, stacks, walls or chimneys in said city and to
declare them to be nuisances and to provide for their summary abate-
ment, and to provide for the regulation or summary abatement of any
work or buildings which is detrimental to the safety or security of
said city.

Thirty-fifth, To regulate or prohibit the carrying or wearing con-
cealed, by any person, any dangerous or deadly weapon, and to pro-
vide for the confiscation thereof.

Thirty-sixth, To regulate the penning, herding and treatment of
all animals within the city.

SEC. 4. All ordinances, regulations, resolutions and by-laws shall
be passed by an affirmative vote of a majority of the members of the
common council present, by ayes and nays, and published in the
official paper or posted in three conspicuous places in said city before
the same shall be in force, and shall be admitted as evidence in any
court of the state, without further proof, and they shall be recorded
by the city clerk in books to be provided for that purpose. No appro-
priation shall be made without a vote of a majority of the members
elect of the common council in its favor, which vote shall be taken by
ayes and noes, and entered among the proceedings of the council. In
the publication or posting of resolutions they may be included in the
publications of the council with the dates of their approval without
appending in such publication the signatures to such resolutions.

SEO. 5 The powers conferred upon the common council to provide
for the abatement or removal of nuisances, shall not bar or hinder
suits, prosecutions or proceedings in the courts according to law.

Depots, houses or buildings of any kind within the limits of said
city, wherein more than twenty-five (25) pounds of gunpowder or
more than five (5) barrels of forty-two (42) gallons each, (or such
greater or less quantity as said common council may direct by ordin-
ance), petroleum, kerosene, naptha, or other inflammable or explosive
oils or substances are deposited, stored or kept at any one time, gam-
bling houses, houses of ill fame, disorderly taverns, and houses or
places where spirituous, vinous or fermented liquors are sold without
license required therefor, within the limits or said city, are hereby
declared and shall be deemed public or common nuisances.

SEO. 6. The common council shall examine, andit and adjust the
accounts of the clerk, treasurer, and other officers and agents of the
city, at such times as they may deem proper, and also at the end of
each year, and before the term for which the ofiicers of said city were
elected or appointed shall have expired. And the common council
shall require each and every such officer and agent to exhibit his-
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books, accounts and vouchers for such examination and settlement;
and i£ any such officer or agent shall refuse to comply with the orders
of said council in the discharge of their said duties in pursuance of
this section, or shall neglect or refuse to render his accounts, or pre-
sent his books and vouchers to said council or a committee thereof, it
shall be the duty of the common council to declare the office of such
person vacant And the common council shall order suits and pro-
ceedings at law against any officer and agent o£ said city who may be
found delinquent or defaulting in bis accounts, or in the discharge
of his official duties; and shall make a full record of all such settle-
ments and adjustments.

SEO. 7. The common council shall have the care, supervision and
control of all public highways, bridges, streets, alleys public squares
and grounds, and parks and sewers, and all other public improve-
ments and public property within the limits of said city, and shall
cause all streets which may have been opened and graded under the
authority of said city, or with its assent, to be kept open and in re-
pair and free from nuisances.

The city corporation shall be exempt from all liability for damage
caused by railroads, either to persons or property, when said railroads
or engines or cars, are passing along, across, under, over, or upon any
street, lane, alley, of other public way, within the limits of West
Saint Paul.

SEO. 8. The common council of said city shall have the sole and
exclusive power to vacate or discontinue public grounds, streets, alleys
and highways within said city. No such vacation or discontinuance
shall be granted or ordered by the common council, except upon the
petition of a majority of the owners of property on the line of said
public grounds, streets, alleys or highways, resident within said city ;
such petition shall set forth the facts and reasons for such vacation,
accompanied by a plat of such public grounds, streets, alleys or high-
ways proposed to be vacated, shall be verified by the oath of at least
two (2) of the petitioners. The common council shall thereupon, if
they deem it expedient that the matter shall be proceeded with, order
the petition to be filed of record with the city clerk, who shall give
notice by publication in the official paper of the city for four weeks,
at least once in each week, to the effect that said petition will be
heard and considered by the common council, or a committee ap-
pointed by them, on a certain day and place therein specified, not less
than ten (10) days from the expiration of such publication. The
common council, or such committee as may be appointed by them for
the purpose at the time and place appointed, shall investigate and
consider the matter, and shall hear the testimony and evidence on
the part of the parties interested. The common council, thereupon,
after hearing the same, or upon the report of such committee iu favor
of granting such petition, may, by a resolution passed by a three-
fourths vote of all members elect, declare such public grounds, streets,
alleys, or highways vacated, which said resolution, after the same
shall go into effect, shall be published as in the case of ordinances,
and thereupon a transcript of such resolution, duly certified by the
city clerk, shall be filed for record, and duly recorded in the office of
the register of deeds for the county of Dakota.
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SEC. 9. Any person feeling aggrieved by any such vacation or dis-
continuance, may, within ten (10) days after the publication, thereof,
by notice in writing served on the mayor of said city, a copy whereof,
with proof of service, shall V-e filed in the office of the clerk of the dis-
trict court of the county of Dakota, appeal to said court from such va-
cation or discontinuance, where such appeal shall be tried by the
court and jury as in ordinary cases, and the judgment of which court
shall be final, against which no appeal or writ of error shall lie.

It shall be the duty of the city clerk, as soon as any such appeal ia
taken, to transmit to the proper court a certified copy of the record of
all proceedings in the case, at the expense of the appellant.

Such appeal shall be entered and brought on for trial, and governed
by the same rules in all other respects as appeals from justices of the
civil suits, except that no pleadings shall be required.

SEC. 10. The common council shall have power and authority, by
a vote of three-fourths (|) of all the members elect of said council, to
grant a right of way upon, over and through any of the public streets,
highways, alleys, public grounds or levees of said city, to any steam
railway or street railway, water, telegraph or telephone company or
corporation, upon such limitations and conditions as they may pre-
scribe by ordinance.

SEC. 11. The common council shall have the power to regulate the
laying of all water pipes and mains and fixtures to be erected or laid
or placed in any street, lane, alley or public way in the city of West
Saint Paul, by any company, corporation or person, now or hereafter
created, and it shall be the duty of such corporation, company or per-
son so owning or controlling said water, and pipes and mains, on ap-
plication therefor to furnish water to the city or West Saint Paul and
all its departments, (in addition to its rights to the same for the ex-
tinguishment of fire), and for any other public or police purposes, at
all such reasonable times and places as the common council may di-
rect or prescribe, and also at such reasonable terms and rates as the
parties may agree upon or as may be determined by two (2) citizens
of said city, one (1) to be chosen by the city and one (1) by the water
company or person controlling the same, and if they fail to agree,
they shall select a third person, and then their decision shall be the
the price to be paid by said city. In no event nor under any circum-
stances shall said water be withheld from said city for the fire depart-
ment; but if said city shall fail to pay the price fixed, the said water
company or person controlling the water, or pipes, or mains, or fix-
tures, shall have all the remedies at law for the collection thereof;
and. if said water company, or any company or person controlling the
same shall violate any of the provisions of this section, it shall be
deemed a misdemeanor, and if any person acting under the order,
permission or authority of said water company, who shall violate any
of the provisions of this section, shall be deemed guilty of a misde-
meanor and be subject to an indictment, and be punished by a fine of
not more than one thousand dollars (§1,000), to which may be added
imprisonment in the county jail not longer than twelve (12) months. If
said city shall fail to pay said water company for the period of sixty
(GO) days after due, it shall pay thereafter one (1) per cent per month
until paid.
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SEC. 12. The common council of said city, by a three-fourths vote
of all the members elect, shall have the power to grant to individual
firms or corporations, the use of the streets and public grounds of
said city, for the purpose of laying pipes for conducting steam for
heating and motive power, upon such conditions as the common coun-
cil may determine by resolution.

Provided, That said pipes shall always be laid under the direction
of the said council and^shall be at all times under the control of said
council.

SEC. 13. The common council of said city shall have authority to
license and regulate the exhibition of common showmen and shows of
all kinds, and the exhibition of caravans, circuses, concerts and the-
atrical performances, and also license and regulate all auctioneers,
billiard tables, pigeonhole tables, nine and ten pin alleys, bowling sa-
loons, butcher shops aud butcher stalls and venders of butcher's
meats, hucksters, venders or dealers in fruits or vegetables, stock-
yards, pawnbrokers, insurance offices and insurance agents, taverns,
lager beer saloons, victualing houses and all persons vending, dealing
in or disposing of spirituous, malt or fermented liquors.

SEO. 14. The common council of said city shall have power to pur-
chase real estate for the use of said corporation, or to aid in the pur-
chase of real estate for such public purposes as the common council
may deem proper, by a two-thirds (§) vote of all the members thereof
elect, and by a like vote to sell and convey such real estate as the city
may own, and which are not needed for municipal purposes.

And provided, That said common council shall never contract or
increase any indebtedness for the purchase of real estate without spe-
cial authority first obtained from the legislature.

SEC. 15. The common council of the city of "West Saint Paul, in
addition to its other powers, is hereby authorized to ordain such
other and further ordinances not inconsistent with the laws of the
state, which shall be deemed expedient for the good government of
the city, the protection of its property, the preservation of peace and
good order, the suppression of vice, the benefit of trade and com-
merce, the preservation of health, the prevention and extinguishment
of fires and to prescribe limits in which neither wood, lumber, lath
shingles or hay can be piled or stored or lumber yards established or
maintained within said city. Also to regulate and provide for the
payment of all salaries of the city officers of said city of "West Saint
Paul, except that in no case shall the members of the common coun-
cil receive more than one hundred dollars (S100) per annum for their
services as such aldermen.

CHAPTER V.

THE TBEASUBY DEPARTMENT.

SECTION 1. Said common council shall have full power and au-
thority to issue bonds to fund the floating or funded indebtedness of
the city, such bonds to be payable in not less than ten (10) years
after date, with interest payable semi-annually in the city of New
York or in the city of West Saint Paul. No bond hereafter to be is-
sued by said city, for any purpose, shall draw more than six (6) per

—2
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cent interest per annum, and said common council are fully author-
ized and required to provide by taxation for the prompt payment of
interest, and for a sinking fund sufficient to meet such bonds, and all
other bonds, of said city at maturity. And all acts of the legislature
of this state authorizing an issue of bonds by said city, shall be con-
strued to contain a provision for the payment of the interest thereon,
and for a sinking fund sufficient to pay the same, by taxation, unless
the contrary shall be expressed in such act. *

SEC. 2. All moneys credited to the general fund of said city shall
be under the control of the common council, and shall be paid out
upon the order of the mayor and clerk, duly authorized by a vote of
the common council; and all orders drawn upon the treasurer shall
specify the specific purpose for which they were drawn, and shall be
payable generally out of any funds in the general fund belonging to
said city; but no such order shall be paid out of any special fund
which has been specifically pledged as aforesaid; and such specific
funds shall only be drawn out upon orders drawn upon such funds by
virtue of a resolution, of the common council. All orders shall be
payable.to the order of the person in whose favor they may be drawn,
and tbey may be transferred by endorsement. No order on the treas-
ury shall be drawn or issued until there shall be funds sufficient to
pay the same, together with the orders that may be then outstanding.
Provided, that this prohibition shall not apply to orders to pay the
police force, city officers, and pay rolls of the street commissioners.

SEO. 3. All property, real or personal, within the city, except such
as may be exempt by the laws of this state, shall be subject to taxa-
tion for the support of the city government and payment of its debts
and liabilities, and the same shall be assessed in the manner provided
by law. The said common council may levy an annual tax upon all
property in said city taxable under the laws of this state to and for
the specific purposes following, that is to say:

First. To provide for the interest on all outstanding bonds to be-
come due during the fiscal year, and for a sinking fund sufficient to
meet and pay such bonds at maturity, and the floating indebtedness
of the city.

Second. To provide for the support of the public free schools of
said city.

TJiird. To provides " general fund" to pay the general current
and incidental expenses of the city, including salaries of officers, po-
lice, street force, fire department, water department, printing and sta-
tionery; and for a contingent fund not exceeding ten thousand dollars
($10,000), and to provide for the preservation of the health of the
city; but the amount of money to be raisod for the above purposes
shall only be so much as will be necessary, in addition to the amount
received from licenses, fines, markets and other incidental sources,
for an economical administration of the affairs of the city, and shall
not exceed ten (10) mills on the dollar of the assessed value of the
taxable property of the city; and the money so raised shall not be ex-
pended for any other purpose than above stated.

Fourth. To provide a ward fund for each ward therein of said city,
for street lighting and such improvements, repairs or other expenses
within such ward as may be properly ordered to be paid out of the



OF MINNESOTA FOK 1889. 19

fund of such ward, there may be levied annually a tax not exceeding
fortr (4) mills on the dollar of the assessed value of the property in
the city. The amount of such taxes collected shall be credited to the
ward fund of the ward from which the same was collected.

SEC 4. The said levy shall be made by said common council on or
before the first (1st) day of November, of each year, and the same shall
be entered upon the tax duplicate for the county of Dakota, and col-
lected annually in like manner as state and county taxes are collected.

SEC. 5. The county treasurer of the county of Dakota shall pay over
to the city treasurer of said city, any and all taxes and moneys collected
by him, or received by him from said city, on account of the tax levy of
eighteen hundred and eighty-eight (1888), or any subsequent levy, on
the first Monday of each and every month, next after such taxes or mon-
eys are collected or received, any general or special law of the State to
the contrary notwithstanding ; and also report to the common council
monthly, the amount of cash on hand at the date of each report.
Immediately after the first levy of taxes under section three (3) of
this chapter, the city treasurer shall open and keep in his books
separate and distinct accounts for each of the several items of taxa-
tion therein provided for ; and particularly separate and distinct in-
terest and sinking fund accounts for all bonds and floating indebted-
ness ; for the general fund, and for the ward fund, or any other special
fund ; and thereafter, whenever the said county treasurer shall pay
over to said city treasurer any taxes belonging to said city, and col-
lected under the levy provided for by said section three (3), the said
city treasurer shall credit each of said respective funds with its pro-
portionate amount of such payment according to the tax levy for such
separate fund, and the same shall remain so credited, and shall not be
paid out by said treasurer except in payment of such interest, or
other specific fund for which said funds shall have been levied and
collected. And no ordinance, resolution or order of the said common
council or of any committee thereof, or officer of said committee
thereof, or officer of said city, shall warrant or authorize the said
treasurer to divert any of the said separate funds from the legitimate
purpose for which the same were collected and credited aforesaid, or
to borrow or transfer any balance or portion, of one of said funds to
the credit of the other, except as hereinbefore provided.

SEO. 6. In all cases where the common coaucil have heretofore or
may hereafter pledge or set apart anj specific source of revenue of
said city for any particular purpose, by ordinance, the said city treas-
urer shall open and keep in his books, separate and distinct accounts
of each, of aach revenues so pledged or set apart; and thereafter, so
long as said ordinance remains in force, he shall credit all such rev-
enues to such account, and the same shall only be paid out upon
orders against the said fund, and for the particular purposes for
which the same is so pledged; and no resolution of the common coun-
cil or order or direction of any committee thereof, or officer of said
city, shall warrant or authorize the said treasurer to divert any of said
separate funds from the legitimate purposes for which the same was
collected, or to borrow or transfer any balance or portion of one of
such funds to the credit of the other, except as hereinafter provided.
Prodded, that a separate fund created by ordinance, may be diverted
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to the general fund or to any other special fond by an ordinance duly
enacted for that purpose; but nothing contained in this section shall
be construed to affect the interest and sinking fund of said city.

SEC. 7. It shall be the duty of the city clerk, in auditing and
adjusting claims and accounts, as herein provided, to designate and
specify of each claim, demand and account so audited and adjusted,
the particular fund out of which the same shall be paid; and the same
shall not be audited or adjusted by him, or reported to the council,
until there shall be sufficient funds to the credit of the particular fund
out of which the same is payable, to pay the same, as well as all other
claims before that time audited and allowed against such fund. The
common council mayat any time by resolution, direct the city treas-
urer to set aside any of the revenues of said city not, especially pledged
to the interest and sinking fund, not arising from the annual tax levy,
as a special fund for the purpose of paying the police force, street
force, and the salaries of city officers; and therefore the said police and
street force, city officers and city printers may be paid out of any
moneys in such special fund, or out of the general fund, as the com-
mon council may direct.

SEO. 8. The city clerk shall not prepare or sign any order on the
city treasury unless the requirements of section seven (7) have been
complied with; and in drawing all orders he shall designate therein
the particular fund drawn upon in each order.

SEO. 9. Any wilful neglect or refusal ou the part of the said city
treasurer, the city clerk, or the county treasurer of Dakota county, to
perform the duties required in this chapter, or any vote or act of any
alderman, or of said officers, or other officer of said city, made or
done with the wilful intent to evade the provisions of this chapter, or
to divert the funds raised by taxation, or pledged by ordinance to a
specific purpose, is hereby declared to be a misdemeanor, and upon
conviction thereof such officer shall be punished by a fine not exceed-
ing five thousand dollars ($5,000) and imprisonment in the county
jail of Dakota county, not exceeding three (3) years.

SEC. 10. No moneys shall be appropriated for any purpose what-
ever, except such as are expressly authorized by this act, except by a
two-thirds vote of the common council elect; and DO vote of the com-
mon council in relation thereto, shall be reconsidered or rescinded at
a special meeting, unless at such special meeting there be present as
large a number of aldermen as were present when such vote was
taken.

£EO. 11. The tax to be levied under section four (4) for the " gen-
eral fund " shall embrace the following specific objects, which shall
be included and itemized in tlie annual report of the city clerk, as re-
quired by section eight (8) of chapter three (3) of this act, to-wit:

Salaries of city officers.
Police department.
Expenses of city halL
Fire department.
Board of health.
Water department.
Contingent fund. .

—And for such other specific purpose or purposes as are prescribed
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by laws heretofore enacted and still in force, as aforesaid; and the
taxes levied and collected for such specific 'object or objects shall be
applied only to defray the expenditures, together with the arrearages
due and nnpaid, for such specific object or objects, which arrearages
or indebtedness shall be provided for in the next tax levy. Provided,
that in case of the neglect or refusal of the city clerk to itemize the
expenditures of the city in his annual report, as provided in this sec-
tion, it shall be the duty of the common council to provide for such
deficiency by including it in the tax levy of the current year.

SEO. 12. That it is hereby made the duty of the treasurer of the
county of Dakota, in the collection of taxes, to keep a set of books so
as to show at all times the exact amount of money received or col-
lected for the city of West Saint Paul, and for the board of education
of said city, and that all taxes received by said county treasurer for
said city, and the board of education thereof, shall be distributed as
collected on the books of said county treasurer to the credit of said
city and the board of education thereof; and the said county treas-
urer shall, on the first (1st) week-day of each and every month, or as
soon thereafter as the same may be demanded, pay over to the city
treasurer of the city of "West Saint Paul all moneys and penaltiea col-
lected the previous month for said city, as well as all moneys collected
for the board of education of said city, as shown by the county treas-
urer's book or books.

SEC. 13. It is hereby made the duty of the treasurer of the county
of Dakota, in the collection of taxes, to include in that portion col-
lected for the city of West Saint Paul all taxes levied by the board
of county commissioners to be collected from the city of West Saint
Paul for the poor fund of said county, and to pay over such portion
of the poor fund of said county so collected from the city of "West
Saint Paul to the treasurer of said city. It shall be the duty of the
treasurer of the county of Dakota, in returning any taxes collected
for the city of "West Saint Paul to the treasurer of said city, to report
to said treasurer the amount collected to the credit of each and every
fund levied by the common council of said city in the annual tax levy
made under and by the authority of chapter five (5) of this act; and
it shall hereafter be the duty of the common council of said city, in
making each and every annual tax lew as aforesaid, to include in the
same ftn amount sufficient, not exceeding one (1) mill on the dollar
of the assessed value of the taxable property of said city, to meet the
requirements of a fund to be known as the poor fund; and the money
BO raised shall be applied solely to the relief of cases needing assist-
ance in said city from said fund, which fund shall be drawn upon by
and in the discretion of the common council.

All applications for assistance from said fund shall be made to the
city clerk and by him reported to the common council.

SEO. 14. There is hereby created a fund to be hereafter knowoi as
the local improvement fund of said city of "West Saint Paul, for the
purpose of aiding in local improvements mentioned in chapter six (6)
of this act.

Such funds shall be held strictly for the purpose of aiding in such
improvements, and no orders on said fund shall be issued by the city
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clerk, or signed by the mayor, except for the purposes herein referred
to and especially mentioned in said chapter six (6) of this act.

For the purposes of this fund authority is hereby granted to the city
of West Saint Paul to issue the sum of twenty-five thousand dollars
($25,000) in bonds of said city; the proceeds of which bonds shall be
applied to the purposes of the local improvement fund and to none
other. To carry out the purposes of this fund the common council
may, whenever the necessity of the case requires it, pass resolutions
authorizing the city clerk to draw, and the mayor to sign orders on
this fund, to pay estimates on account of any contract made in con-
formity with chapter six (6) of this act.

The city clerk shall keep an accurate account with each and every
contract made under chapter six (6), showing all moneys received or

Eaid out on account of the same; and as fast as any balance accumu-
ites in the hands of the city treasurer to the credit of any such con-

tract specified in chapter sis (6), said balance shall be transferred to
the local improvement fund.

The bonds herein provided for shall be of the denomination of one
thousand dollars (81,000) each, with interest coupons attached, and
shall be payable in not less than twenty (20) years after date, with
interest at a rate not to exceed six (G) per cent, per annum, payable
in the city of New York at such financial agency as the city of West
Saint Paul may select. And none of said bonds shall be sold or ne-
gotiated for less than par.

CHAPTEE VL

LOCAL IMPROVEMENTS AND SPECIAL ASSESSMENTS THEREFOR.

TITLE I.

STREETS, SIDEWALKS, ETC.

SECTION 1. The municipal corporation of the city of West Saint
Paul is hereby authorized to levy assessments for local improvements
upon the property fronting upon such improvements, or upon the
property to be benefited by such improvement, without regard to cash
valuation.

SEC. 2. Such assessment may be made by the said city of West
Saint Paul for filling, grading, leveling, paving, curbing, walling,
bridging, graveling, macadamizing, planking, opening, extending,
widening, contracting, altering, and straightening any street, laner
alley or highway, and for keeping the same in repair, also for filling,
grading, protecting, improving and ornamenting any public park,
square or grounds, now or hereafter laid out; also for planting and pro-
tecting shade and ornamental trees; and also for constructing, laying,
relaying and repairing cross and sidewalks, area walls, gutters, sew-
ers and private drains.

SEC. 3. The expenses of any improvements mentioned in the fore-
going section may be defrayed, save as herein otherwise provided, by
an assessment upon the real estate benefited thereby, or by an assess-
ment upon the real estate fronting thereon, to be levied in the man-
ner hereinafter prescribed; Provided; That cross foot walks over
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public streets, lanes or alleys, shall be paid out of the improvement
fund of the proper ward; also all crosswalks, footwalks and sidewalks
adjacent to public squares, public grounds and public parks, shall be
paid out of the general fund of said city; and that all or any part of
the expense of improving or ornamenting public grounds, squares and
parks, may, if the common council of said city deem it expedient, be
paid out of the improvement fund of the proper ward, or the general
fund of said city.

SEC. 4. All assessments for local improvements aforesaid, as pro-
vided in this chapter shall be made by the common council of theci*y
of West Saint Paul, except as may be herein otherwise provided.

SEC. 5. All applications or propositions for any improvement men-
tioned in section two of this chapter, shall be made to the common
council of said city. Provided, That any such application made to said
council shall be in writing, and tlmt said council shall not be required
to proceed further with any such application, unless such council is
satisfied that a majority of the property owners, who would probably be
assessed for the expense of any such improvement, have subscribed
to such application. Upon such proper application, said common
council shall proceed to investigate the same; and if they shall de-
termine that such improvement is necessary and proper, tbey shall
report the same accompanied with an estimate of the expense thereof,
and a proper ordinance or order directing the work. IE they do not
approve of any such application or proposition, they shall report their
reasons for their disapproval.

Provided, That the council shall in no case, order the doing of
any such work, or the making of any such improvement unless in
their opinion real estate to be assessed for such work or improvement,
can be found benefited to the extent of the damages, costs and ex-
penses necessary to be incurred thereby. Two or more streets may be
ordered to be graded at the same time, so that the material taken
from one street may be used in filling others.

SEO. 6. Whenever any order is passed by the common council by
virtue hereof, for the making of any public improvement (mentioned
in section two of this chapter, save as herein otherwise provideVl),
which shall require the appropriation or condemnation of any land or
real estate, the said common council shall, as soon as practicable, pro-
ceed to ascertain and assess the damages and recompense due the
owners for such land respectively, and at the same time to determine
what real estate will be benefited by such improvement and assess the
damages, together with the cost of the proceedings, on the real estate
by them deemed benefited, in proportion, as nearly as may be to the
benefit resulting to each, separate lot or parcel.

SEO. 7. The said common council shall then give fifteen (15) days'
notice by publication, in the official newspaper of the city, of the time
and place of their meeting, for the purpose of making aaid assess-
ment, in which notice they shall specify what such assessment is for,
and they shall describe the land to be condemned as near as may be
done by general description; said notice shall be published at least
three times, and said period of fifteen days shall commence from the
first publication; and all persons interested in any such improvement
shall have the right to be present and be heard, either in person or
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by counsel* and an attorney as counsel for the city of West Saint
Paul shall be permitted to appear before them at such hearing to rep-
resent the interests of said city. The said common council shall view
the premises to be condemned, and receive any legal evidence that
may be offered for the purpose of proving the true value thereof, or
the damages that will be sustained, or benefit conferred by reason of
the contemplated improvement; and the said common council for this
purpose are hereby authorized to administer oaths to all witnesses
produced before them, and they may adjourn from time to time and
place to place, until such assessment is completed.

SEC. 8. The said common council in making said assessments, shall
determine and appraise to the owner or owners the value of the real
estate appropriated for the improvement, and the injury arising to
them respectively, from the condemnation thereof, which shall be
awarded to such owners respectively, as damages, after making due
allowances therefrom for any benefit which such owners may respect-
ively derive from each improvements

SEG. 9. If the damage to any person be greater than the benefit
received, or i£ the benefit be greater than the damage, in either case
the said common council shall strike a balance, and carry the differ-
ence forward to another column, so that the assessment may show
what amount is to be received or paid by such owners respectively,
and the difference only shall in any case be collectible of them or
paid to them.

SEC. 10. In the assessment of damages and benefits for the open-
ing of any street or alley, it shall be lawful for the said common
council in their discretion, iu making such assessment, where
part of the laud to be laid out into such street or alley has been
theretofore donated by any person or persons for such street
or alley, to appraise the value of the land so donated, and to apply
the value thereof as far as the amount so appraised shall go, as an
offset to the benefits assessed against the person or persons making
such donation, or those claiming under them ; but nothing herein
contained shall authorize any person or persons by whom such dona-
tio'n is mode, to claim from the city the amount of such appraisal,
except as an offset as herein provided.

And where the assessment is one for the widening of any street
which may have been theretofore, either in whole or in part, donated
to the public by the proprietors of the adjoining land, it shall also be
lawful for said common council in their discretion, to make such al-
lowance therefor, in their assessments for benefits as shall in their
opinion be equitable and just.

SEC. 11. If there should be any building standing in whole or in
part, upon the land to be taken, the said common council shall add to
their estimate of damages for the land, the damages also done for the
building or part of bunding necessary to be taken, if it be the prop-
erty of the owner of the land. When owned by any other person, the
damages for the building shall be assessed separately. The value of
such building to the owner to remove, or of the part thereof neces-
sary to be taken, shall also be determined by the said council, and the
notice of euch determination shall be given by them to the owner
when known, if a resident of the city, or left at his usual place of bus-
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inesB or abode. If the owner is not known, or is a non-resident
twenty days' notice to all persons interested shall be given by publi-
cation in the official paper of the city; such notice shall be published
at least five (5) times, and said period of twenty (20) days shall com-
mence from the first publication. Such owner may at any time,
within twenty (20) days after service, or the first publication of said
notice, notify the said common council in writing his election to take
such building or part of building at their appraisal; and in such case
the amount of such appraisal shall be deducted by the said council,
from the estimated damages for the land and building, where they be-
long to the same owner, and from the estimated damages for the build-
ing where they belong to different owners; and the owner shall have
such time for the removal of the building after the confirmation of
the assessment said common council may allow. If the owner shall
refuse to take the building at the appraisal or fail to give notice of his
election as aforesaid, within the time prescribed, then no deduction
shall be made from the estimated damages aforesaid, and the said
common council, alter the confirmation of the assessment, and after
the money is collected or otherwise provided and ready in the hands
of the treasurer, to be paid over to the owner for his damages, pro-
ceed to sell such building or part of building at public auction for
cash, giving at least ten (10) days' public notice of the sale by publi-
cation in the official paper of the city, and cause such building to be
then forthwith removed. The proceeds of such sale shall be paid in
the city treasury, to the credit of special assessment fund raised for
the said improvement Said ten days' notice shall be published at
least five (5) times, and said period of ten (10) days shall commence from
the first publication.

SEO. 12. If the lands and buildings belong to different persons, or
if the land be subject to lease, the injury done to such persons, re-
spectively, may be awarded to them by the common council, less the
benefits resulting to them, respectively, from the improvement

SEC. 13. Having ascertained the damages and expenses of such
improvement, as aforesaid, the said common council shall thereupon
apportion and assess the same,'together with the costs of the proceed-
ings, upon the real estate by them deemed benefitted, in proportion to
the benefits resulting thereto from the improvement, as nearly as may
be, and shall briefly describe the real estate upon which their assess-
ment may be made; and it shall constitute no legal objection to such
assessment that the amount thereof either exceeds or falls short of the
original estimate of the cost of the improvement submitted to the
common council.

SEO. 14. When completed said common council shall cause to be
given 10 days notice by three publications in the official paper of the
city to the effect that such assessment has been completed, and that
at a time and place therein specified, the said council shall meet for
the purpose of hearing objections, and that all such objections must
be filed in writing, with the city clerk, at least one day prior to said
meeting, and that unless sufficient cause is shown to the contrary, the
same shall be confirmed, and when so confirmed shall be entered in a
book kept for that purpose. All objections to said assessment shall
be in writing, and filed with the city clerk at least one day prior to
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the said meeting of said common council. Provided, That the said
council may, in its discretion, allow any party interested, who has ac-
cidently or inadverteiitally omitted to file his objections aforesaid, to
do so at the time of meeting of said council aforesaid. Should no
quorum be present said appointed meeting of said council, the said
meeting may be adjourned by the member or members of said coun-
cil present, or if none of the members are present, by the city clerk,
to such other convenient time and place as may be deemed expedient.
Provided, that nothing herein contained shall preclude the said
council from causing a new notice aforesaid to be given of a meeting
of the said council for the purpose of hearing objections to said
assessment, and for the confirmation thereof in manner as before re-
quired, in case the previous shall be fouud imperfect, or in case of
defect in the attendance of the members of said council, or for any
other reason which shall be satisfactory to said council for so doing.
The said council shall have the power to adjourn such hearing from
time to time, and shall have power in their discretion to revise and
correct the said assessment and proceed to make an assessment, de
novo, without any further delay. Said assessment, when confirmed,
shall be final and conclusive upon all parties interested therein, ex-
cept as hereinafter provided. When said assessment is confirmed,
and when no appeal is taken thereto, as herein provided, a warrant
under the seal of said board, shall issue to the treasurer of said city,
for the collection of the same, from the property on which the same
has been assessed, signed by the mayor and city clerk. If said assess-
ment shall be set aside by the said council aforesaid, or by the court,
the said council shall proceed, de novo, to make another or new assess-
ment, and they shall proceed in like manner and give the like notice
as herein required in relation to the first, and afi parties in interest
shall have the like rights, and the said council shall perform like
duties, and have like powers in relation to any subsequent determina-
tion, as are hereby given in relation to the first. As soon as practica-
ble after the said assessment has been confirmed and entered, the
clerk of said court shall cause a brief notice of the fact of such con-
firmation and entry to be published in the official paper of said city,
at least three successive days upou which said paper is published.

SEO. 15. Any person whose property has been appropriated and
who has filed objections to said assessment as hereinbefore provided,
shall have the right at any time within 20 days after the first day of
publication of said notice provided for in the nest preceding section,
to appeal to the district court of the county of Dakota of this state, at.
the next general term of such court then ensuing, from the order con-
firming said assessment. Said appeal shall be made by filing a writ-
ten notice with the city clerk, specifying the name of the court in
which the appeal is taken, and a description of the property of said
appellant so appropriated, and the objections of said appellant to such
assessment, and by filing with the clerk of said court, a bond to the
city of West Saint Paul, conditioned to pay all coste which may be
awarded against the appellant, in such sum and with surety as shall
be approved by the judge of said court, or in case of his absence or
inability to act, by the judge of any court of record in this state, to-
gether with a copy of such notice with the date of filing thereon
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certified by the city clerk. In case of appeal, a copy of the assess-
ment roll as confirmed aforesaid, and the objections as aforesaid made
to the confirmation thereof certified by the city clerk at the expense
of the appellant, shall be filed in the office of the clerk of the court to
which such appeal shall be taken, and the cause shall be docketed by
such clerk, in the name of the person taking snch appeal, against the
city of "West Saint Paul, as an "appeal from assessments." The said
cause shall then be at issue and shall have the preference in order of
trial over all civil causes pending in said court. Such appeal shall
be tried in aaid court as in the case of other civil causes except that
no pleading shall be necessary, and on such trial the only question to
be passed upon shall be, whether the said common council had juris-
diction in the case, and whether the valuation of the property spec-
ified in the objections is a fair valuation, and the assessment, so far
as it affects said property, is a fair and impartial assessment. The
judgment of the court shall be either to confirm or annul the assess-
ment in so far as the same affects the property appropriated aforesaid
of the said appellant, from which judgment no appeal or writ of error
shall lie.

SEC. 16. When such assessment shall have been confirmed, and no
appeal taken therefrom, or if any appeal shall have been taken when
judgment shall have been rendered thereon the same shall be lawful
and sufficient condemnation of the land or property ordered to be
appropriated. The common council shall thereupon cause to be paid
to the owner of such property or to his agent, the amount of dama-
ges over and above all benefits which may have been awarded therefor,
as soon as a sufficient amount of the assessment shall have been collect-
ed for that purpose, but the claimant shall in all cases furnish an ab-
stract of title, showing himself to be entitled to such damages, bo-
fore the same shall be paid. If in any case there shall be any doubt
as to who is entitled to the damages for laud taken, the city may re-
quire of the complainant a bond with good and sufficient sureties, to
hold the city harmless from all loss, cost and expenses, in case any
other person should claim such damages. In all cases the title of the
land taken and condemned in the manner aforesaid, shall be vested
absolutely in the city of West Saint Paul, in fee simple. Provided,
however, That whenever it may be necessary to condemn any land for
the opening, extension or the widening of any street over which any
stream of water runs, and which the owner thereof may desire to
utilize as a water power, the common council, upon being advised of
such fact, may order the taking and condemnation of the necessary
land for such street, with the reservation that the owner of such laud
shall have the right to construct flumes or mill races across, through
or under said street, and construct dams above and below said street
and flow said land. Provided, said flumes, races, dams, or flowing
shall be so constructed and used as not to obstruct the public travel
in said street

SEO. 17. As soon as the money is collected and ready, in the hands
of the treasurer, to be paid over to parties entitled to damages for
property condemned, ten (10) days' notice thereof by one publication,
shall be given by the citv treasurer in the official paper of the city,
and the city may then and not before, enter upon, take possession of
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and appropriate the property condemned ; and whenever the damages
awarded to the owner of any property .condemned by said city for
public use shall have been paid to such owner, or his agent, or when
sufficient money for that purpose shall be in the hands of the city
treasurer, ready to be paid over to such owner, and ten (10) days' no-
tice thereof shall have been given in the official paper of the city, the
city may enter upon and appropriate such property to the use for
which the same was condemned.

SEC. 18. "When the whole of any lot or parcel of land or other
premises under lease or other contract, shall be taken for the purpose
aforesaid by virtue of this act, all the covenants, contracts and en-
gagements between landlords and tenants, or any other contracting
parties, touching the same or any part thereof, shall, upon publica-
tion of the notice required in the preceding section, respectively cease
and be absolutely discharged.

SBC. 19. Where part only of any lot or parcel of land or other
premises so under lease, or other contract, shall be taken for any of
the purposes aforesaid, by virtue of this act, all the covenants, con-
tracts, agreements and engagements respecting the same, upon pub-
lication of the aforesaid notice, shall be absolutely discharged as to
the part thereof so taken, bnt shall remain valid as to the residue
thereof, and the rents, considerations and payments reserved, payable
and to be paid for in respect to the same, shall be so proportioned as
that the part thereof justly and equitably payable for such residue
thereof, and no more, shall be paid and recoverable for the same.

SEO. 20. Any proceedings taken by the said common council in
carrying out the provisions of this chapter, shall be recorded in a book
or books kept for that purpose by the city clerk, describing particu-
larly the respective improvements, and the real estate taken and as-
sessed. The said book in which said proceedings have been entered
aforesaid, and the official files and papers of said common council,
shall be deemed public records, and prima facie evidence of the facts
therein stated ; and certified copies thereof by the clerk, or officer
having proper custody thereof, with the seal of said council attached,
shall be evidence in all courts to the same effect as if the original
were produced.

The city clerk shall be entitled to receive from any party for any
certified copy or transcript aforesaid, furnished said private party, the
like fees as are received for such services by the clerk of any court
of record in this state.

SEO. 21. It is hereby made the duty of the common council of the
city of West Saint Paul, as soon after the passage of this act as practi-
cable, and annually thereafter, at the first meeting in February, to
cause proposals to he published in the official paper of said city, in
the same manner and for the same length of time as in the case of
other public improvements, for the construction, repairing and relay-
ing of such sidewalks as may be ordered built, repaired or relaid by
the common council, between the first (1st) day of April and the first
(1st) day of November in each year. General plans and specifica-
tions, applicable to all sidewalks that may be ordered built, repaired
or relaid during the year, by said common council, shall be made and
filed with the city clerk at least ten (10) days before the day named
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for the receipt of said bids by the said common council, and the work
shall be let and placed under contract as now provided by law for the
construction, relaying and repair of sidewalks for which au assess-
ment is to be made, except that the bida for the construction, repair
and relaying of said sidewalks shall be accompanied by a bond to the
city of West Saint Paul in a sum to be fixed by the common council
executed by the bidder and two responsible sureties, conditioned that
he shall execute the work for the price mentioned in hie bid, accord-
ing to the plans and specifications, in case a contract shall be awarded
him, and in case of a default on his part to execute the contract and
perform the work, said bond may be sued and judgment recovered
thereon by the said city, for the full amount thereof, in any court
having jurisdiction of the amount, and except jurther, that in deter-
mining the question of what constitutes the lowest, reliable and
responsible bidder must be determined by said council, independent
and exclusive of the bond required by this section. The common
council of said city may cause sidewalks to be constructed, relaid or
repaired whenever they deem that the public interest requires it
Whenever said council shall order the construction of said sidewalks,
a copy of such order shall be transmitted to the person or persons
having the contract for the construction, repair or relaying of side-
walks for the timej being, who shall within five (5) diys thereafter,
cause the sidewalks so ordered constructed, relaid or repaired by the
common council, to be built, relaid or repaired as the case may be,
and it shall be the duty of the city council, within five (6) days after
having been notified by such contractor of the construction, repair or
relaying of said sidewalks, to examine the same, and if said side-
walks shall be found to be constructed, repaired or relaid in accord-
ance with the contract therefor, to report the fact to the common
council who shall cause an assessment to be made as hereinafter pro-
vided. At the first meeting in each and every month after the
completion of any such work, the council shall give at least ten
(10) days notice by publication in the official newspaper of said city,
to the effect that at a certain time and place, they will proceed
to make an assessment to tax for constructing, relaying or repair-
ing said sidewalks. Said notice shall briefly describe the location
and nature of said improvements, and shall be published at least
three (3) times, which period of ton (10) days shall commence with
the first publication of said notice at the time and place as may be
fixed by adjournment; the said council shall assess the amount as
nearly as they can ascertain the same, which will be required to de-
fray the cost of such improvement, including the necessary expense
of making and collecting such assessment upon the real estate or lots
of land fronting OB said improvement. In making said assessment
the said expense and costs shall .be apportioned in accordance with
the number of lineal feet of said real estate or lots of land fronting
on said improvements as aforesaid. When said assessment is com-
pleted, the said council shall give six (6) days' notice by one (1) pub-
lication in the official newspaper of the city, to the effect that at a
time and place therein specified, the said assessment will be confirmed,
unless cause is shown to the contrary, and the objection must be filed
one (1) day before) such time of meeting, with the clerk of said board.
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Such objections shall be made and filed in the same manner, and said
council shall proceed in hearing the same, and have the same power
to revise, correct, confirm or set aside such assessment, or proceed,
de novo, as provided in section fifteen (15) of this chapter. Said as-
sessment, when confirmed, shall be final and conclusive, and no appeal
shall lie therefrom. A warrant shall issue for the collection, thereof,
and said assessment shall be enforced and collected as other assess-
ments made under this chapter. Whenever the said contractor shall
fail to build, repair or relay any sidewalk within the time designated
by the common council, or in any other respect fail to comply with
the terms of his said contract, the said council shall have power to
furnish and use men and material to complete the work and charge
the expense to the contractor, and the same shall be deducted from
any money due him, or to become due, from any such contractor, or
may be collected from him by a suit by the city, or said common
council may re-advertiee for bids, for the completion of the aneipired
term of said contract, and let a contract in the same manner as here-
inbefore provided in the original contract. In case the said contractor
shall proceed to properly perform and complete his said contract and
all the provisions, clauses, matters and things therein contained, the
said common council may, upon said contractor filing with the oityclerk,
an affidavit that all the work and labor of which an estimate is asked
is fully paid for, from time to time, as the said work progresses, grant
to said contractor, every thirty days, an estimate of the amount already
earned, reserving, however, fifteen (15) per cent, therefrom : Pro-
vided, however, that said fifteen (15) per cent, shall be included in
the final estimate allowed, said contractor : Provided, however, that
nothing in the foregoing section shall be construed to prevent any
property owner from constructing his or her own sidewalk, under the
authority and direction of the city council, provided said sidewalk
shall have been constructed before a sidewalk had been ordered in
front of the property by the common council. In that case the prop-
erty owner shall have no authority whatever in the premises, to con-
struct said sidewalk, but the same shall be built by the city, aa pro-
vided by law.

SEC. 22. Whenever any order shall be passed by the common coun-
cil of said city as heretofore provided, for filling, grading, leveling,
paving, curbing, walling, bridging, graveling, macademizing or plank-
ing any street, lane, alley or highway ; or for filling, grading, protect-
ing, improving or ornamenting any public square ; or for construct-
ing area walls, gutters, sewers and private drains, the said council
shall cause the said work to be let and done as hereinafter provided ;
and after the whole of said work shall have been placed under con-
tract aa hereinafter provided, the said council shall thereupon proceed,
without delay, to assess the amount as nearly as they can ascertain
the same, which will be required to defray the cost of such improve-
ment, including the necessary expense of making such improvement,
in proportion, as nearly as may be, to the benefit resulting thereto, in
the manner hereinafter provided.

SEO. 23. Before proceeding to make an assessment for any im-
provement mentioned in section twenty-two (22), said common coun-
cil Bhall give six: (6) days notice by publication in the official paper
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of said city, of the time and place of their meeting for the purposa of
making such assessment, in which notice they shall spesify what such
assessment is to be for, and the amount to be assessed; said notice
shall be published at least two (2) times, and said period of six days
shall commence from the first (1st) publication. The said board
shall also give at least four (4) days personal notice to the same effect
to all property holders interested, or their agents, resident in the city
of "West Saint Paul, or known to the Raid council and found, but the
failure to give such personal notice shall in no wise affect the validity
of said assessment, or of any of the proceedings. All persons inter-
ested in any such assessment, shall have the right to be present and
be heard, either in person or by counsel, and the said council may, in
their discretion, receive any legal evidence, and may adjourn, if ne-
cessary, from time to time, and place to placa The personal notice
required by the above section, may be made by depositing in the
West Saint Paul post-office, a postal card, addressed to the property
owners to be assessed, or their agents, resident in West Saint Paul, at
least four (4) days prior to the making of an assessment, upon which
card shall be either printed or written substantially what the pub-
lished notice is required to contain, but the failure to give such per-
sonal notice shall in no wise affect the validity of said assessment or
of any of the proceedings.

SEO. 24. When the common council shall have completed their
assessment provided for in sections twenty-two (22) and twenty-three
(23), they shall cause like notice to be given of the time and place
when said council shall meet to hear objections, and for the confirm-
ation of such assessment, as hereinbefore required in relation to
assessments for the condemnation of real estate; and objections shall
be made in like manner, and under the same regulations and condi-
tions, and nil parties in interest shall have the like rights (except the
right of appeal), and the said common council shall perform the like
duties, and have like power in relation to such assessments as are
herein given in relation to such assessments for the condemnation of
real estate. When confirmed by the said common council, said assess-
ments shall be final and conclusive upon all parties interested therein,
and shall be collected as in other cases, and no appeal shall lie in any
case from the order of confirmation. If any assessment be annulled
or set aside, the said council shall proceed, de novo, to make another
or new assessment in like manner, and give like notice as herein re-
quired in relation to the first

.SEC. 25. Whenever any public improvement shall be ordered for
which an assessment is to be made, as aforesaid, the said common
council shall cause proposals for doing said work, to be advertised in
the official paper of said city, a plan or profile of the work to be done,
accompanied with specifications for the doing of the same, being first
deposited with the clerk of said board, to be kept by him at all times
open for public inspection; which advertisement shall be published
for at least ten (10) times in said official paper and state substantially
the work to be done. The bids for the doing of said work shall be
sealed bids, directed to the common council of the city of West Saint
Paul, and shall be sealed in such a manner that they cannot be opened
without detection, and shall be accompanied by a bond to the city of
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West Saint Paul, in the sum of not lees than twenty (20) per cent of
the cost of the work, according to the price bid, as nearly as can be
ascertained, executed by the bidder and two responsible sureties, con-
ditioned that he shall execute the work for the price mentioned in his
bid and according to the plans and specifications, in case the contract
shall be -awarded to him. And in case of default on his part to exe-
cute the contract and perform the work, said bond may be sued and
judgment recovered thereon by the said city, for the full amount
thereof, in any court having jurisdiction of the amount Said bids
shall be opened by said council at their nest meeting after the time
limited for such proposals, or such other time thereafter as said coun-
cil may appoint, and it is hereby made the duty of the council in case
of the default hereafter of any contractor, to complete his contract
with the city within the time limited in said contract, or within the
time to which said contract may have been extended by the common
council, to cause suits to be commenced forthwith, upon the bond
executed and delivered to the city, in accordance with the provisions
of this section.

SEC. 26. All contracts shall be awarded to the lowest reliable and
responsible bidder or bidders, who shall have complied with the above
requisition, and who shall guarantee to the satisfaction of said coun-
cil the performance of said work, whereupon a contract shall be made
on the part of said council, in the name of the city of West Saint
Paul, and shall be executed on the part of said city, by the president
of said board, or such of their members as the said council may des-
ignate, and the seal of said council shall be thereto attached, and the
said contract shall be countersigned by the city clerk, and registered
in a book kept by him for that purpose. Provided, that said coun-
cil may reject any bid which they shall deem unreasonable or unreli-
able; and provided, further, that no contract shall be awarded except
upon or by a vote of at least two-thirds of the members of said council
in favor thereof.

SEO, 27. The said common council shall reserve the right in their
said contracts, in case of improper construction, to suspend the work
at any time and relet the same, or to order the entire reconstruction of
said work if impropeily done. In cases where the contractor or con-
tractors shall proceed to properly perform and complete the said
contracts the said council may, from time to time, in their discretion,
as the work progresses, grant to said contractor or contractors an
estimate of the amount already earned, reserving fifteen (15) per
cent therefrom, which shall entitle said contractor or contractors to
receive the amount which may be due thereon, when there is money
applicable to the payment of such work. When the whole work has
been completed by such contractor or contractors, to the satisfaction
of the council, the amount or balance due him shall be audited and
allowed by the common council of said city, and shall be payable out
of the moneys applicable to the payment of such work.

All estimates of the city engineer, or engineer employed by the
council, for work done under any and all contracts, shall be made out
monthly, and so allowed by the common council; and in no case shall
sen: i-monthly estimates for such work be given or allowed, eseepi
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final estimates, which may be given and allowed at any time after the
allowance of the preceding estimate.

SEO. 28. Two or more of the notices required or authorized by this
act to be given by common council, by publication in the official paper
of the city, in any special assessment proceedings, may be comprised
in one advertisement. Provided, such notices are of the same gen-
eral character, or for like object, and provided, that in other respects
the notice BO published, shall sufficiently comply with the essential
statutory requirements. And the provisions of this section shall ex-
tend to and embrace all notices required to be given in the official
paper of the city by the city treasurer, or the delivery to him of all
special assessment warrants for collection, and of his intended appli-
cation to some court of general jurisdiction for judgment thereon,
provided for by this chapter. Provided further, that all notices
under this act, or any act amendatory thereof, required, or which may
or is to be given under this act, or any act amendatory thereof, by
publication in the official paper, shall be deemed sufficient and legal,
if published on the regular publication day of said official paper, and
Sunday shall be considered a day, and be counted for the purpose of
this act Provided, also, that in all cases where the provisions of
this act require the publishing of official notices either by the com-
mon council or by any officer of said city, the posting of such notices
in three most conspicuous places, designated by said council, in said
city, on bulletin boards provided by said council for such purpose,
during the number of days required for publication of such notices
by the provisions of this act, shall constitute and be held to accom-
plish such publication, but the city clerk shall take care that such
notices are protected from storm or other injury, and if by any reason
they should become defaced or injured, the officers posting such
notices shall report the same, and see that they are maintained during
the whole time required for publication by this act. The said council
shall have the option of directing either the publishing or p isting of
all city notices.

SEC. 29. When any special assessment shall have been confirmed it
shall be the duty of the city clerk to issue a warrant fo/ the collection
thereof, which shall be under the seal of said conncil, and signed by
the mayor and city clerk, aud shall contain a printed or written copy
of the assessment roll as confirmed as aforesaid, or so much thereof
as describe the real estate and the amount of the assessment in each
case. In case of an appeal, as provided for in section 15, said appeal
shall not delay or affect the collection of the assessment under such
warrant, except as to the property of such appellant appropriated
aforesaid. And in case such appeal shall be sustained, and the
assessment iu relation to said property appropriated of said appellant
shall be set aside by the court, the conncil shall make a new assess-
ment as to the property of such appellant last mentioned, proceeding
de novo, as to the same in accordance with the provisions relating to
improvements referred to in section seven; and in case the amount
of damages or recompense which said common council may award
such appellant upon such new assessment shall exceed the first, the
common council shall make a new assessment npon the property to
be benefited, to pay the difference which may have been awarded ap-

—3
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pellant, together with the costs and expenses of such new assessment.
SEC. 30. All warrants issued for the collection of special assess-

ments shall be delivered by the clerk to the city treasurer, taking his
receipt therefor.

SEC. 31. Upon the receipt o£ any warrant for the collection of any
special assessment the city treasurer shall forthwith give notice by
ten days publication in the official newspaper of the city, that such
warrant is in. his hands for collection, briefly describing its nature,
and requesting all persons interested to make immediate payment at
his office, and that in default thereof the same shall be collected at
the cost and expense of the persons liable for the payment of such
assessments. Upon the receipt of a warrant for the collection of a
sidewalk assessment the city treasurer shall forthwith give notice by
three days publication in the official newspaper of the city, that such
warrant is in his hands for collection, briefly describing its nature,
and requesting all persons interested to make immediate payment at
his office, and that in default thereof the same will be collected at the
cost and expense of the person liable for the payment of such assess-
ment.

SEC. 32. All assessments levied under the provisions of this chap-
ter, shall be a paramount lien on the real estate on which the same
may be imposed, from the date of the warrant issued for the collec-
tion thereof.

SEC. 33. If twenty-five (25) per cent, of the assessment charged
in any special assessment warrant, whether made by the appropria-
tion or condemnation of land or for any other improvements what-
soever under the provisions of this chapter, shall not be paid within
sixty (60) days after the first publication of notice by the city treas-
urer that he has received such warrant for collection (except hi case
of a collection warrant, issued on or by reason of a reassessment or
new assessment, in which latter case the notice that such warrant is
in the treasurer's hands shall only be published five (5) days), the
entire assessment then remaining unpaid shall be collected with inter-
est at the rate of one (1) per cent, per month for each and every
month thereafter until the same is paid. Provided, that if twenty-
five (25) per ceRt of such assessments is paid within sixty (60) days
as above specified, the remaining seventy-five (75) per cent, of the
same may be paid in three (3) equal annual installments of twenty-five
(25) per cent, each, due respectively in one (1), two (2) and three (3)
years (with interest at eight (8 )per cent, per annum, payable annually,)
from the date of first publication by the city treasurer, as provided
in section thirty-one (HI) of this chapter, at the option of the owner
of the property so assessed; but if default shall be made for sixty (60)
days in the payment of any one of the above specified sums of twenty-
five (25) per cent, of the original assessment, then and in that case
the whole amount of such afisesbment then unpaid shall become due
and payable; and it shall be the duty of the city treasurer to apply
to the district court of said Dakota county for judgment against all
property on account of which assessments remain unpaid as above
specified, and to proceed in all respects according to the provisions of
this act in cases of unpaid assessments.
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SEC. 34. It shall be the duty of the city treasurer, immediately
after the expiration of the sixty .G0)days, (or after teu (10) days on the
reassessment or new assessment warrants, mentioned in the preced-
ing section,) to report to the district court of Dakota county, at any
general or special term thereof, all assessment warrants for the col-
lection of any assessments under the provisions of this chapter which
have been delivered to him, on which any sums remain unpaid, and
then and there ask for judgment against the several lots and parcels
of land described in such warrants, for the amount of assessments,
interests and costs respectively due thereon. The city treasurer shall
previously give at least ten (10) days notice by three (3) publications
in the official paper of said city, of his intended application for judg-
ment, which notice shall briefly specify the respective warrants upon
which such application is to be made, and a description of the prop-
erty against which judgment is desired, and require all persons inter-
ested to attend at said term; said period of giving notice shall begin
from the first publication of said notice. Said treasurer shall also
give five (5) days personal notice to the same effect, to all property
holders interested, or their agents resident in the city of West Saint
Paul, if known to the said treasurer and found, but the failure to give
such personal notice shall in nowise affect the validity of the judg-
ment applied for or of any of the proceedings. The advertisement so
published shall be deemed and taken to be sufficient and legal notice
of the aforesaid and intended application of the city treasurer, to
such court for judgment, and shall be held a sufficient demand and
refusal to pay the said assessment.

SEO. 35. The city treasurer shall obtain a copy of the advertise-
ment or advertisements referred to in the preceding section, together
with an affidavit of the due publication thereof, from the printer or
publisher on the newspaper in which the same was published, and
shall file the same with the clerk of such court at the said term with
said reports.

SEC. 36. The clerk of said court, upon the filing of such reports
of the city treasurer, shall receive and preserve the same, and shall
annex thereto or file therewith all judgments, orders and other pro-
ceedings of said court in relation thereto. Each of said reports shall
constitute a separate proceeding or suit, and shall be docketed by the
clerk of said court in a suitable record book, to be kept by him for
that purpose substantially in the following form, to-wit: City of West
St. Paul, vs , certain lots of land

suit for assessment on warrant
for or in such other manner
as will sufficiently indicate the nature of the improvement for which
the assessment is made, in which said record book the judgment
when rendered shall also be docketed. Provided however, that the
court may by rule or otherwise, direct how and in what form such
proceedings and judgments may be entered or docketed, and what
further record, if any, shall be made thereof, and what papers shall
be filed and how kept and preserved.

SEC. 37. It shall be the duty of the court upon the filing of said
reports to proceed immediately to the hearing of the same, and they
shall have priority over all other causes pending in said court. The
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said court shall pronoance judgment against the several lots and par-
cels of land described in said reports, for which no objection shall be
filed for the amount of the assessment, interest, damages, and costs
due severally thereon. The owner of any property described in said
reports, or any person beneficially interested therein, may appear at
the said court at the time designated iii the city treasurer's notice, and
file objections in writing to the recovery of judgment against such
property. No objection shall be interposed or sustained in relation to
any of the proceedings prior to the confirmation of the assessment,
except that the common council had no authority to order the said
improvement; and no objections as to any other of the proceedings
shall be sustained on any mere formal irregularity or defect, and the
city treasurer may amend by leave of the court in its descretion, in
any matter in furtherance of justice. The court shall hear and deter-
mine all objections in a summary manner without pleading, and shall
dispose of the same with as little delay as possible, consistent with
the demands of public justice; but should justice require that for any
cause the suit as to one or more owners should be delayed, judgment
shall then DQ rendered as to the other property and lands, and pro-
cess shall issue for the sale thereof, the same as in all other cases.

SEO. 38. In all cases where judgment shall be rendered by default
against the property described in said reports, the court shall there-
upon direct the clerk of said court to make out and enter an order
for the sale of the same, which said order shall be substantially in
the following form:

WHEREAS, due notice has been given.of the intended application
fora judgment against said lands, and no owner hath appeared to
make defense or show cause why judgment should not be entered
against the said lands and other property for the assessment, dam-
ages, interest and costs due and unpaid thereon; Therefore, it is con-
sidered by the court that judgment be and is hereby entered against
the aforesaid lots and parcels of land in favor of the city of West
Saint Paul, for the sum annexed to each lot or parcel of land, being
the amount of assessment, interest, damages and costs due severally
thereon; and it is ordered by the court that the several lots and par-
cels of land, or so much thereof as shall be sufficient of each of them
to satisfy the amount of assessment, interest, damages and costs
annexed to them severally, be sold as the law directs.

In all cases where a defense shall be interposed and judgment
shall be rendered against the property, a similar order adapted to the
circumstances of the case shall be made and entered oE record.
Fifteen (15) cents costs shall be laid to each lot against which judg-
ment is rendered, and the further sum of one dollar (SI) to each
lot for advertising the notice of sale ; provided, that in all cases
where a defense is interposed and not sustained, the court may direct
by special order or by rule such additional costs to be included in the
judgment as may be deemed proper.

SEC. 39. It shall be the duty of the clerk of such court within
twenty (20) days after such order is granted as aforesaid, to make
out under the seal of said court a copy of so much of said city treas-
urer's report in such case as gives a description of the land against
which judgment shall have been rendered, and the amount of such
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judgment together with the order of the court thereon, which shall
constitute the process on which all lands, lots, sub-lots, pieces and
parcels of land, shall be sold for the amount of any assessment, inter-
est, damages and costs so levied, assessed or charged upon them; and
the said city treasurer is hereby authorized and empowered to make
sale of such lands, lots, pieces or parcels of land or other property,
upon ten (10) days notice, to be published at least three (3) times in
the official paper of said city, which period of ten (10) days shall
commence with the first publication.

SEC. 40. The said advertisement, so to be published in each case
of a judgment upon any collection warrant and report as aforesaid,
shall contain a list of the delinquent lots and parcels of land to be
sold, the names of the owners, if known, the amount of judgment
rendered thereon, respectively, and the warrant upon which the same
was rendered, the court which pronounced the judgment, and a notice
that the same will be exposed to public sale at a time and place to be
named iu said advertisement, by said city treasurer. The omission
of the name of any owner, or any mistake respecting the same, shall
not invalidate the sale, if the property be otherwise described with,
sufficient certainty. The proceedings may be stopped at any time
upon the payment of said judgment to the city treasurer.

SEC. 41. In all proceedings and advertisements for the collection
of BucK assessments, and the sale of lands therefor, letters and figures
may be used to denote lots, sub-lots, lands and blocks, sections, town-
ships, ranges, and parts thereof, the year and the amounts.

SEO. 42. Certificates of sale shall be made and subscribed by the
city treasurer, under the seal of the city of West Saint Paul, duly
acknowledged before a notary public, and signed by two witnesses,
•which shall be delivered to the purchaser, of which certificates of sale
shall contain the name of the purchaser, a description of the premises
sold, the amount of the judgment for which the same was sold, adding
interest at the rate of twelve (12) per cent, per annum, from the date
when judgment was rendered to the day of sale, and fifty (50) cents
costs on each description, for such other expense as may be incurred
by the city in selling the property, with judgment, interest and costs
shall constitute the total amount for which the property shall be sold,
which amount shall also appear in the certificate, and the time when
the right to redeem shall expire.

SEC. 43. The person purchasing any lot or parcel of land shall
forthwith pay to the city treasurer the amount of the judgment due
thereon, and on failure so to do, the said property shall be again
offered for sale, in the same manner as if no such sale had been made.
If no bid shall be made for any lot or parcel of land, the same shall
be struck off to the city; and, thereupon, the city shall receive in the
corporate name, a certificate of the sale thereof, and shall be vested
with the same rights as other purchasers at such sales.

SEC. 44. The city treasurer shall enter and extend upon the certi-
fied copy of judgment and order of sale issued to him by the clerk of
the district court, the interest, costs and expenses to be charged
ngiiiist eich lot or description as provided by law, amount of sale, to
wUam <a' >Ul, or if struck off to the city, to whom, transferred afterwards,
with the amount of transfer, and attach thereto a copy of the adver-
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tisemeut pertaining to the sale. The city treasurer shall keep this
record on file in his office. Certified copies thereof may be furnished
when desired.

SECT 45. The right of redemption in all cases of sales for assess-
ments, shall exist to the owner, his heirs, creditors or assigns, to the
same extent as is allowed by law iu case of sates of real estate for
taxes, on payment in lawful money of the United States of the
amount for which the same was sold, with interest from the time of
such sale, at the rate of twelve (12) per cent, per annum, and any
other assessments which may be made undei or by virtue of this
chapter, or the charter of the city of West Saint Paul, subsequent
to the sale, with the interest accruing thereon at the rate, and payable
in accordance with the provisions of section thirty-five (35). If the
real estate of any lunatic or infant be sold under this chapter, the
same may be redeemed at any time within one (1) year after such
disability shall be removed. Kedemption shall be made by a payment
oE the redemption money to the city tieasurer, and upon such pay-
ment, the city treasurer shall execute to said redemptiouer, a certifi-
cate of satisfaction of said assessment, judgment and lien, upon the
return of the certificate of sale, or proof of its loss, and the filing
with the city clerk, of an affidavit to that effect If the property shall
not have been redeemed according to law, a deed shall be executed to
the purchaser or his assigns, under the corporate seal of said city,
signed by the mayor and city clerk, conveying to such person or
assignee the premises so sold and unredeemed as aforesaid.

Provided, however, That at least thirty (30) days notice, and by at
least five (5) publications prior to the time when the right of redemp-
tion will expire, on auy certificate issued by the city treasurer for the
non-payment of any assessment, the clerk shall cause the notice to be
published in the official paper of the city, and deeds will be issued
by the city of West Saint Paul, at the expiration of the time of the
redemption, to the holder of any certificate aforesaid, unless sooner
redeemed, giving the number of the certificate, description of prop-
erty, amount sold for, what improvement issued for, the owner's name
as appears on the treasurer's books, and the date of the expiration of
the time of redemption. A memorandum of all deeds made and deliv-
ered shall be entered by the city clerk in the book wherein such sales
are recorded, and a fee of one dollar (SI) may be charged by the clerk
for every deed so issued. Provided, that nothing in this act contained,
shall be construed to affect or prejudice the Hen of the state, for all taxes
which have been or may be levied on such property under the general
laws of the state. In cases of redemption the city treasurer shall
notify the person holding the certificate of sale, that the amount of
such certificate with interest thereon so paid, is in the city treasury,
subject to his disposal.

SEC. 46. Such certificate of purchase shall be assignable by
endorsement, and an assignment thereof shall vest in the assignee, or
his legal representatives, all the right and title of the original pur-
chaser.

SEC. 47. Whenever it shall appear, before the execution of a deed
for any property sold for assessments, that such property is not sub-
ject to assessment, or the assessment has been paid previous to the
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sale, he shall, with tlie approval of the common council of said city,
make an entry opposite such property on his record of sales, that the
eame was sold in error, and such entries shall be prima facie evidence
that requirements of the law, with respect to the sale, have been
duly complied with, and of title in the grantee therein, after the
time for redemption has expired; and no sales shall be set aside, or
held invalid, unless the party objecting to the same shall prove either
that the court rendering judgment, pursuant to which the sale was
made, had not jurisdiction to"render the judgment, or that after the
judgment and before the sale such judgment had been satisfied, or
that notice of sale as required by this act was not given, or that the
piece or parcel of land was not offered at sale to the bidder who
would pay the amount for which piece or parcel was to be sold, nor
unless the action in which the validity of the sale shall be called in
question be brought, or the defense alleging its invalidity be inter-
posed, within three (3) years after the date of the sale; and if any
sale shall be set aside by reason of any defect in the proceedings sub-
sequent to the entry of the judgment, the court so setting aside the
sale shall have power in such case, to order a new sale, to be made as
near as may be in accordance with the provisions of this net. That
in any action hereafter commenced, in which the validity of a deed
is brought into question, and on account of any irregularities, the
same shall be set aside, the party holding such deeds shall recover
from the adverse part the amount paid for such deeds to the city,
with interest thereon from date of sale, at the rate of twelve (12) per
cent, per annum. All deeds referred to in this chapter shall be
admitted to record with prepayment of taxes, or the county auditor's
certificate that the taxes have been paid.

SEO. 49. Any change made in the incumbent of the office of the
city treasurer during the pendency of any sucii proceedings, shall not
operate to affect or delay the same, but the successor or successors in
office of such city treasurer shall be authorized to do all acts neces-
sary to complete such proceedings, the same as if his predecess >r
had continued in office. In case of a vacancy occurring in any such
office, the proceedings shall be prosecuted by the city clerk until such
vacancy is filled by election or otherwise.

SEC. 50. AH sales of property for the non-payment of assessments
provided for in this chapter, shall be made in the day time at public
vendue, in the City of West Saint Paul, at the time and place stated
in the notice of sale prescribed in sections forty-one (41) and forty-
two (42) of the chapter, and may be adjourned from day to day
(Sundays escepted), until the whole is completed.

SEC. 51. Any city treasurer, or other officer who shall in any case
refuse or knowingly neglect to perform any duty enjoined upon him
by this chapter, or who shall consent to, or connive at any evasions of
its provisions, whereby any proceedings required by this chapter shall
be prevented or hindered, shall, for every such neglect or refusal, be
liable to said city, individually, and upon his official bond for double
the amount of loss or damage caused by such neglect or refusal, to be
recovered in an action of debt, in any court having jurisdiction of the
amount thereof.

SEO. 62. No error or omission which may hereafter be made in the
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order, or in the proceedings of the common council, or of any of the
officers of said city in referring, reporting npon, ordering or other-
wise acting, concerning any local improvement provided for in this
chapter, or in making any assessment therefor, or in levying and col-
lecting such, assessment, not affecting the substantial justice of the
assessment itself, shall vitiate or in any way affect such assessment
The reports of the city treasurer and assessment warrants held by
him, referred to in section thirty-six (36) of this chapter, shall be
prima facie evidence that the proceedings up to the date of snch war-
rants were valid aucl regular, and the certificates of sale issued as pro-
vided for in this chapter shall be prima facie evidence of the validity
and regularity of all proceedings up to the date of such certificates.

SEO. 53. No purchaser of lands or lots, or other property sold for
assessments, or his heirs or assigns, shall be entitled ta a deed until
he or they shall have paid all assessments made thereon prior or sub-
sequent to the assessment under which such purchase was made. The
amount of all such prior or subsequent assessments so paid by any
such pnrchflser, his heirs or assigns, and all moneys paid by such pur-
chaser, his heirs or assigns, to redeem the premises from any sale for
any such assessment, shall be n lien on the premises in his favor, and
the amount thereof with interest at one (1) per cent, per month from
the time of such payment or redemption shall be refunded to such
purchaser, or to be paid to the treasurer of said city for the use of
such purchaser, bis heirs or assigns, by the owner or person entitled to
redeem, before any exemption shall be made, except as provided in
the section next following.

SEC. 54. After auy real estate shall have been bid in or struck off
to the city, said city may enter upon said real estate and take posses-
sion thereof, and through and by the city treasurer may rent or lease
the same, until the rent shall pay the amount due on snch special
assessment, interest, penalty and costs. Provided, That if any lot or
parcel of land eo struck off to said city, shall be again sold for like
assessments, while the said city holds its title as purchaser aforesaid,
the same shall not be sold to any purchaser, except said city, for less
than the amount actually remaining unpaid on the preceding assess-
ment, as well as such subsequent assessment with interest aforesaid
at the rate of twelve (12) per cent, per annum.

SEC. 55. All judgments rendered under this chapter upon said
assessments shall bear interest at the rate of twelve (12) percent,
per annum from the date thereof until paid.

SEC. 56. The city treasurer of said city may, at any time before or
after the time of redemption has expired assign auy certificates of
sale of property aforesaid, to any person by endorsement thereon,
after pay meiit by such person into the city treasury of the amount
at which the same was so bid in, together with the amount of any
prior assessment, with interest thereon at the rate of twelve (12) p£r
cent, per annum and costs, and such assignee shall have the same
right and title thereunder as if he had purchased the same originally
at the sale, and shall be entitled to a deed as in other cases. Provided,
That after the expiration of the time of redemption of any certificate
of sale of property, if the same shall remain unredeemed, the mayor,
common council and city treasurer, or a majority thereof, may author-
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ize the city treasurer to sell, assign and transfer the interest of the
city in and to any such certificate, for such sum or price as to them
may appear for the bett interest of the city.

SEC. 57. If in any case the first assessment to pay local improve-
ments, either before or after such improvement is completed, shall
prove insufficient to fully pay for the same, the common council may
assess and re-assess the same upon the property benefited; until a
sufficient amount is realized to pay for the same. If too large an
amount shall at eny time be raised, the excess shall be refunded rata-
bly to those by whom it was paid, if the council shall so order, it being
the true intent and meaning of this act, to assess and re-assess npon
the real estate benefited, to the extent of such benefits, for any defi-
ciency over and above the first assessment which said improvement
may cost.

SEC. 58. In all cases where the treasurer shall be unable to enforce
the collection of any special assessment, the common council are
authorized and empowered, to cause a new warrant to the treasurer, for
the collection of any assessment which, by reason of such irregularity
or omission, remains unpaid or not collected. The treasurer shall
proceed under such new warrants to enforce and collect the assess-
ments therein specified in the same manner, as near as may be, as is
prescribed by the provisions of this chapter for the enforcement and
collection of special assessments, after the same ahull have been con-
firmed, as in this chapter provided; and as often as any failure shall
occur, by reason of such irregularities or omissions, a new warrant
may issue and new proceedings be had in like manner, until such
special assessment shall be fully collected, as to each and every tract
and parcel of land charged thereby.

SEO. 59. In all cases where the work for any improvement contem-
plated by the provisions of this chapter shall be suspended, before
final completion, by the failure of the contractor to perform the same,
or for any other cause, the common council may relet the unfinished
portion of such work in the same manner as near as may be, as pro-
vided in this chapter for the letting of contracts for public improve-
ments, and in every case of such new contract, the work shall be paid
for in the same manner as contracts for other like improvements.

SEO. 60. Property owners may be allowed to construct streets and
other public improvements upon or through their own property, at
their own expense, in such cases and upon such terms, and under such
regulations as the common council may prescribe, from time to time,
1 y ordinance.

SEO. 61. It shall be deemed personal notice in all cases under the
provisions of this chapter, where personal notice is required, when
the notice is served by delivering a copy, or by reading the same to
the person to be notified, or by leaving a copy at his or her last usual
place of abode, or at his or her place of business, with some person
of suitable age and discretion, or by leaving a copy in a conspicuous
place at his or her place of business, in the day time if such person
is absent therefrom.

SEC. 62. Tf the common council, in carrying out the provisions of
this chapter, should find unforeseen obstacles in grading, excavating,
filling, paving, or in any case of improving or on opening or widening
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streets, or public highways, or sewers, not provided for, the common
council may, by resolution order such change or modification in such
improvement to meet such unforeseen obataclis.as the said council may
deem equitable and just, either before or after the letting or making
of any contract to do the same, or at any time while the work is in pro-
gress, by a two-thirds vote of the common council elect; and addi-
tional expenses occasioned by such change or modification of the im-
provement may be excluded in the original assessment, or raisjd by
an additional assessment, upon the property benefited or to be bene-
fited by such improvement, to the extent of such benefits.

Provided, that no such work shall be done until ordered, by the
common council by a two-thirds vote of the members elect.

Provided, that in all contracts, the case of sach unforeseen obsta-
cles shall be anticipated as far as possible, by the causing of a sched-
ule to be made, classifying the various kinds of work and material,
and fixing the price to be paid by the city, for such work or material
as may become necessary, but cannot be foreseen, which said schedule
shall be approved by the common council, and a copy thereof shall
be signed by the bidder and attached to his bid, and the same shall
be attached to and made a part of the contract; but no additional
expense shftll be incurred other than may be absolutely necessary to
overcome such unforeseen obstacles. The said common council shall
have power to correct any error, omission or mistake in an assess-
ment, either before or afterthe confirmation, up to the time judgment
may be obtained thereon, either as to the amount, or owner, or de-
scription, so as to conform to the facts and rights of the case as in-
tended, and if by reason of such error, omission or mistake the assess-
ment shall be reduced below the amount of money required to pay
the costs and expenses of said improvement, the common council may
make a new assessment upon the property benefited to make up the
deficiency, together with the costs and expenses of such new assess-
ment ; provided, that five (5) days notice of the time and place of
making such correction shall be given by one (1) publication of the
official newspaper o£ the city, unless the owner of the real estate
affected be present or consents thereto. Said correction shall be
entered of record, and a copy thereof filed with the city treasurer;
fjrovidcd, that if the expense required to overcome such unforeseen
obstacles will materially increase the cost which would be incurred in
the work if such unforeseen obstacles had notoccurred.then the com-
mon council shall have power by a two-thirds vote of the members elect,
to rescind the contract so far as the uncompleted part of the work is
concerned, and may in their discretion, by a two-thirds vote of the
members elect after such re-cision, order the work to be relet as
other work is let under this chapter, and the original contractor in
such case shall be entitled to be paid for the portion of the work done
by him, ratably according to the contract price as nearly as the same
can be ascertained and no more.

SEC. 63, ^ hen any notice is required to be published in any news-
paper, under this chapter, an affidavit of the publisher or printer an-
nexed to a printed copy of such notice, taken from the paper in which
it was published, and specifying the time when and the paper in which,
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such notice was published, shall be evidence in all cases and in every
court or judicial proceeding, of the fact contained in such affidavit.

SEC. 64. No money shall be paid from tbe treasury upon the con-
demnation or appropriation oE auy property until there is sufficient
fund, in the treasury properly applicable thereto, to pay the total dam-
ages awarded, and if such damages shall remain unpaid or unprovided
for, for nine months after the assessment for damages and benefits
shall be finally determined as to all tbe property involved, the pro-
ceedings shall lapse, and all moneys paid into the treasury upon such
condemnation shall be returned to the parties entitled thereto.

SEO. 65, If for any cause the proceedings of the common cDuncil
or any of its officers may be found irregular or defective, whether ju-
risdictional or otherwise, the common council may order a new assess-
ment from time to time, and as often as need be, until a sufficient sum
is realized from the real estate benefited by such improvement to pay
all the costs, damages and expenses incurred thereby, it being the
tine intent and meaning of this act to make the costs and expenses of
all public improvements provided for in this chapter, local to the city
of "West Saint Paul, payable by the real estate benefited by such im-
provement to the extent of such benefits, except that in ease of the
sidewalks the assessment shall be made as in such cases provided.

SEO. 66. After judgment shall be ordered to be entered against
any lot or real estate for the non-payment of assessments, the same
shall not be opened or set aside except for fraud or mistake in enter-
ing the same or in ordering the same to be entered, any provision of
the general laws of the state to the contrary notwithstanding.

SEO. 67. It shall be the duty of the common council in estimating
the benefits to any particular lot, piece or parcel of laud, to take into
consideration the nature of the owner's interest therein, the form and
position of their several parcels of land, the qualified rights of the
owner in reference to its enjoyment, and in auy other circumstances
which render the proposed improvement more or less beneficial to
him or them, and the determination and assessment or estimate of
benefits of said council shall be final, except where an appeal is ex-
pressly allotved uuder the act to which this is amendatory.

SEC. 68. If in the opinion of the common council, any work under
any contract, does not proceed each month so as to insure its comple-
tion within the time named in the contract, the said council shall have
power to furnish and nee men and materials to complete the work, and
charge the expense thereof to the contractor, and the same shall be de-
ducted from any moneys due him or to become due such contractor,
or may be collected from him in a suit by said city.

SEC. 69. The register of deeds shall not record any deed from a
private person or private corporation, unless there be endorsed on such
a deed a certificate of the city treasurer, that all assessments for lo-
cal improvements have been paid, and any violation of this provision
by the registerof deeds shall be a misdemeanor, and be punished by a
fine not exceeding double the amount of the unpaid assessment. It
shall be the duty of the city treasurer npou the application of any person
interested in such deed, where the assessment has been paid, and not
otherwise, to make such certificate free of charge, but the city treas-
urer shall not certify that said assessment has been paid in any case
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where the property has been purchased by said city at the sale pro-
vided for in this act, and time for redemption has not expired, and
the city still holds the certificates of sale.

SEO. 70. In the assessments of damages and benefits for the open-
ing of any street or alley, it shall be lawful for the common council,
in their discretion, in making such assessments, should there be any
building in whole or in part upon the land to be taken, as aforesaid,
to consider the propriety of letting said building remain upon such
land to be taken aa aforesaid for such time after condemnation, as they
may deem for the best interest of the city, and if they shall determine
to let the building remain on said land for any given period, then
they shall determine the value of the use of said land to the owner
of said building for the time said building may be permitted to
remain, which sum shall be deducted from the award of damages made
to such owner or owners of said property.

SEC. 71. That it is hereby made the duty of the common council, at
their first meeting after their approval of any contract let for any pub-
lic improvement for which an assessment is to be made, to proceed
without any unnecessary delay to the completion and confirmation of
the assessments for the benefits, damages, costs and expenses for said
improvement, and that no contract shall ever be let while there are as
many as five public improvements pending before said council, for
which a contract has been let, and for the payment of which improve-
ment an assessment is to be made, to pay the damages, costs and ex-
penses incurred thereby, and for which no assessment has been made
by said council. And no contract for any public improvement for
which an assessment is to be made, shall ever be let by the common
council after the first (1st) day in August in any year, until all the
assessments upon contracts previously made during that year for any
public improvement for which an assessment is to be made shall
have been made and completed.

CHAPTER VII.

STREET GRADES.

SECTION 1. The common council shall cause to be established, un-
der the direction of an engineer, the grade of all streets, sidewalks
and alleys in said city, and shall cause accurate profiles thereof to be
made, one of which shall be filed in the office of the register of deeds
of Dakota county.

SEO. 2. Such grade may at any time thereafter be altered by a two-
thirds vote of all the members elect of the commoa council, and after
notice by publication in the official newspaper of said city for three
(3) successive weeks, at least twice in each week, of the time and
place when the snid council will consider such proposed alteration. Pro-
vided, that in case a change of an established grade shall be ordered
by the common council, notice of such order shall be published in the
official paper of the city, and any property holder feeling himself
aggrieved by such order, may, within ten (10) days after the publica-
tion of such order, appeal therefrom to the district court of the
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county of Dakota, in the manner provided for appeals in section nine
(9) of chapter four (4) of this act On the trial of such appeal, said
court shall have full power to determine the necessity or expediency of
sucli proposed change of grade, and all other questions involved in
such appeal; and such order of the common council shall not take
effect until twenty (20) days from its publication aforesaid, nor pend-
ing such appeal.

SEC. 3. After such alteration shall have been finally determined as
herein provided, the common council shall proceed to assess the dam-
ages, if any, to property occasioned by such alteration, and also to
determine what real estate, if any, will be benefited by such altera-
tion, and to assess upon such property benefited the amount of such
damages, together with the coats of proceedings. Provided, that in
case property benefited cannot be found to pay for the whole
amount of such damages and costs, the deficit shall be paid out of the
general fund.

Provided, that when the cost of change of grade does not exceed
two hundred dollars ($200) no assessment shall be made to pay the
same, but shall be paid for out of the general fund or ward fnnd of
the ward in which the improvement is made, at the option of said
council.

SEO. 4. Any party aggrieved by snch assessment of damages may
appeal under the same regulations and restrictions, and in the same
manner provided in section sixteen (16) of said title one (1); but such
appeal shall not operate to stay any of the proceedings in the matter
of such alteration.

SEO. 5. All such damages allowed after deducting benefits, if any,
shall be advanced out of the general fund and paid to the party
entitled thereto.

SEC. 6. All assessments of benefits aforesaid, shall be collected and
enforced in the same manner as in the case of other local improve-
ments provided for in this chapter, and the collections therefrom shall
be credited to the general fund.

CHAPTER VIII.

EDUCATION.

SECTION 1. That the city of West Saint Paul shall constitute one
school district, and all schools organized therein under this act shall,
under the direction and the regulation of the common council of said
city be public and free to children residing within the limits therein
between the ages of five (5) and twenty-one (21) years, inclusive,
subject to such rules and regulations as the said common council may
establish.

SEC. 2. The territorial limits of said school districts shall be co-
extensive with the limits of said city of West Saint Paul, as created
by this act, or as the same may be hereafter enlarged or altered, and
the said council shall appoint all teachers for said schools, and fix the
salary of all teachers and their term of office.

And the said council shall have the power to dismiss or dispense
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with the services of teachers or others employed in connection with
said school district, and also to abolish any office connected with said
school district aforesaid.

SEC. 3. All school moneys collected by auy officer of the city of
West Saint Paul, or the county of Dakota or the state of Minnesota,
or which may be comitig to, or owing or due, or that may become due
or owing to said school district, shall be paid to the treasurer of eaid
city, who ie hereby declared to be treasurer ex-officio of said school
district of said city, who shall receive the same and keep an account
ttereot in such a manner as to show at all times the eiact financial
condition of. said school district. He shall pay the same out from
time to time as the common council may direct; he shall exhibit to
the common council when so requested by them, a full and detailed
account, of all moneys received and paid out since the date of the last
atmual report, or for any required term.

SEC. 5. The expense of the schools in said district, and the time
of their continuance shall be limited to the amount of the appropri-
ations therefor, or bonds issued therefor, and no deficiency shall be
created to be made up by the following year's taxation, and no change
in the text books shall be made except by a three-fourths (J) vote of
all the members of said common council, prffoided always, that noth-
ing herein contained shall be so construed as to prohibit the common
council from borrowing money to meet the current expenses of the
year, but all moneys so borrowed if any, shall be repaid out of the
appropriations made for such year as the same shall from time to
time be collected, and shall not exceed the sum of such appropri-
ation.

SEC. 6. That the interest and principal of al) school bonds, notes,
obligations, debts, liquidated accounts, or demands now due or owing
of growing out of the school system of the city of West Saint Paul
shall be payable and paid by and through the treasury of the city of
"West Saint Paul, after the same shall have been duly passed and
allowed by the city council. No part of the real or personal property
shall for the school purposes be subject to execution or eale for any
debt or liability against the said city. That orders may be drawn for
the payment or all claims for the salaries of the officars, teachers
and janitors of said school district, when the same shall have been
passed and allowed by the common council, certified by the superin-
tendent of the schools and audited by the city clerk.

SEC. 7. All contracts and leases shall be signed by the mayor,
attested by the clerk and the seal of said city be thereto affixed, after
•which the same shall be kept on file in the office of the city clerk of
said city.
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CHAPTER IX.

MISCELLANEOUS AND SUPPLEMENTARY.

SECTION 1. The common council shall not have power to relieve
any citizen from the payment of any lawful tax or license, or to
exempt him from any burden imposed upon him by law, or order
or ordain the payment of any demand not authorized and audited
according to law; nor shall the common council have power to ordain,
or authorize any compromise of any disputed demand, or any allow-
ance therefor or therein, except as provided in the contract therefor
or the payment of any damages claimed for the alleged injuries to
persons or property, except by ordinance, and adopted by a vote of
three-fourths (|) of the council. And no action shall be had or
maintained against the city of West Saint Paul for any damages
claimed for alleged injuries to persons or property after the first (1st)
day of March, one thousand, eight hundred and eighty-nine (1389),
unless an action be commenced within one (1) year after a cause of
action has accrued.

SEC. 2. All actions brought to recover any penalty or forfeiture
under this act, or the ordinances, by-laws or police, or health regu-
lations made in pursuance thereof, shall be brought in the corporate
name of the city.

SEO. 3. In all prosecutions of any violation of this act, or of any
by-law or ordinance of the city of West Saint Paul, the first process
shallj be a warrant; provided, that no warrant shall be necessary in
caee of arrest of any person or persons while in the act of violating
any law of the state of Minnesota, or ordinance of the city of West
Saint Paul, but the person or persons so arrested may be proceeded
against, tried, convicted and punished, or discharged, in the same man-
ner as if thearrest had been by warrant. All warrants, process or writs,
by the city justice for violation of any ordinance or by-laws of said city,
shall run in the name of the city of West Saint Paul, and shall be di-
rected to the chief of police or any police officer or marshal.

SEC. 4. In all cases of the imposition of any fine or penalty or of
the rendering of any judgment by the city justice, pursuant to any
ordinance or by-law of the said city nf West Snint Paul, or pursuant
to any provision of the charter of said city, as a punishment for any
offense, or violation oE any by-law or ordinance as aforesaid, the of-
fender shall be forthwith committed to the "county jailor city jail,"'
and there be imprisoned for a term not exceeding three months in the
discretion of the city justice, unless the fine or penalty aforesaid be
sooner paid or satisfied, and in all cases where the punishment of
such offenders shall be by imprisonment, such imprisonment shall be
in the said "county or city jail," and from and after the time of arrest
of any person or persons for any offense whatsoever, until the time
of the trial or hearing, the person or persons so arrested may be im-
prisoned in the common jail of Dakota county, or in the city prison,
and in all cases where the said judge of the municipal court is or may
be authorized to commit any person or persons for any other cause by
virtue of the provisions of the charter of said city, he may commit
such person or persons to said "city jail."
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SEO. 5. The city of "West Saint Paul shall not be liable in any case
for the.board or jail fees of any person who may be committed by any
officer of the city or magistrate to the jail of Dakota county for any
offonse punishable under the state laws.

SEC. 6. No person shall be an incompetent judge, justice, witness
or juror by reason of his being an inhabitant of said city, in any pro-
ceeding or action in which the city shall be a party in interest.

SEO. 7. When any suit or action shall be commenced against the
city the service thereof may be had by leaving a copy of the process,
by the proper officer, with the mayor; and it shall be the duty of the
mayor forthwith to inform the city council, who shall take such other
proceedings as may be needful in the matter.

SEO. 8. The city may prosecute an appeal in all cases to the dis-
trict court, or to the supreme court of the state. The mayor, in case
of such appeals, or in an action or proceeding to which the city in a
party, and in which a bond may be necessary, shall execute a bond,
signed by him and the city clerk, who shall affix the corporate seal
thereto, conditioned as may be necessary in said action, proceeding or
appeal, but no sureties or justification shall be required for said bond;
nor shall the city be required in any case to file a bond or give other
security for costs.

SEC. 9. In case any judgment shall be rendered in any court of
record against the city for a sum exceeding five hundred dollars
($500), and no appeal shall be taken therefrom within thirty (30)
days thereafter, it shall be the duty of the attorney to file a certified
transcript of such judgment with the city clerk. And it shall be the
duty of the said common council to include in the next annnal levy
of taxes to be thereafter assessed and collected a sufficient sum to pay
such judgment, with legal interest accrued thereon ; the amount so
collected shall be credited to the general fund of said city, and said
judgment shall thereafter be paid as other claims and demands against
said city, bat no execution shall issue upon such judgment for a
period of six months after the first annual levy of taxes by said city
after the date of filing the said transcript of said judgment as afore-
said by the city. Provided, that the said common council may order
the payment of such judgment at any time after the rendition thereof,
if there shall be sufficient moneys in the general fund of said city
not otherwise appropriated.

SEC. 10. The following property now, or at any time hereafter, be-
longing to said city, shall be exempt from levy and sale under or by
virtue of any execution : Engine houses, hook and ladder houses,
together with the grounds and lots on which they are situated, and
all fire engines, carriages, hooks, ladders, buckets, hose or other fire
apparatus used by any company created or authorized by the com-
mon council of said city ; market houses and the furniture thereof ;
city hall and furniture and office rooms ; the public levee, streets, or
other real estate used for public purposes ; the quarantine grounds and
the buildings erected thereon ; the fixtures and appurtenances thereof ;
or any other public property which said city shall own, hold or be in-
terested in for the public use, or the rents, uses, profits or incomes
whereof are due and payable to the city treasurer. Nor shall any real
or personal property of any inhabitant of said city, or of any individ-
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ual or corporation, be levied on and sold by virtue of any execution
issued to satisfy or collect any debt, obligation or contract of said city.

SEC. 11. All deeds, leases and other instruments executed by said
city, for the conveyance of real estate or any interest therein, for a
term exceeding one (1) year, shall be authorized by a resolution of
the common council, which shall be quoted or referred to in such
instrument, and signed by the mayor and city clerk, who shall affix
the seal of the city thereto.

SEC. 12- All bonds hereafter to be issued by said city, and all
orders on the city treasurer, shall be signed by the mayor and city
clerk, who shall affix the seal of the city thereto.

SEC. 13. The said city may lease, purchase and hold such real and
personal estate as the common council may deem necessary or con-
venient, and may lease, Bell and convey the same, and the same shall
be free from taxation.

SEC. 1<L All contracts for work to be done for said city, or for the
purchase of materials or property of any kind, for the public use of
said city, not otherwise provided for in this act, in which the value of
such work, or the price or value of such property or materials, shall
exceed the sum of two hundred dollars ($200), shall be let to the low-
est responsible bidder, reserving to the council the right to reject all
unreasonable bids. In such case the common council shall require a
notice of not less than six (6) days, of the time and place of letting
such contract, by publication in the official paper of said city, which
notice shall substantially describe the work to be done, and such other
particulars as the council may order, and shall designate the time and
place when and where sealed proposals shall bo received therefor ; the
said proposols shall be opened and considered by the common council
at any regular and stated meeting thereafter or at a special meeting if
designated in the notice; and upon any bid aforesaid being accepted,
n contract in accordance therewith shall be drafted and submitted to
said council, at any regular or special meeting, for its approval, and
upon the same being approved and signed by the presiding officer of
the council, it shall be executed on the part of the city by the mayor
and the city clerk, with the corporate seal of the city attached, and
filed with the bond in the office of the city clerk. The said council
shall require a bond on the part of the contractor, to be executed with
such conditions, and with such sureties, and in eucii amount ae the
council may prescribe, for the purpose of securing the performance
of the contract; the common council shall also have the power to re-
quire every bid to be accompanied by a bond on the part of the
bidder, in such sum and with such sureties and conditions as the
common council mav prescribe.

Contracts for work or for the purchase of materials or property
where the value of the work or the price of the property or materials
shall not exceed the sum of two hundred dollars (§200), may be au-
thorized by a resolution of the common council, to be made and entered
into by any committee or officer of said city designated in such reso-
lution. Provided. That in the event of extraordinary and sudden in-
jury by fire, flood or other unforeseen cause, to any public street,
public levee, public building or other public property of said city,
whereby such property or adjoining property may be endangered or
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damaged, or tbe public health or safety may require the immediate
repair thereof, the said council may authorize the same by resolution
passed by a two-third vote of all the members elect, but the cost and
expenses thereof shall not in any case exceed the sum of one thousand
dollars (81,000), and the same shall be paid out of the contingent
fund, if there be no moneys in the general or other appropriate fund
to pay the same. In case of any contract provided for in this
chapter, required to be let upon notice aforesaid, the clerk shall not
Countersign the same until there shall be sufficient money in the ap-
propriate fund to meet the indebtedness to be incurred by such con-
tract. When the said contract shall have been countersigned by the
clerk, he shall immediately thereafter deliver a certified copy thereof
to the party or parties named in such contract, and un*:il the delivery
of such certified copy the same shall not be deemed the contract of
Said city, aiid no work shall be commenced or done thereunder until
Such contract is so delivered, nor shall the same be accepted by said
city, or any accounts, claims or demands allowed, audited and paid
therefor.

SEC. 15. Any contractor or person who accepts a contract under
said city, shall take the same with the condition that he shall be per-
sonally and directly responsible for any and all loss, damage or injury
to persons or property, by reason of the neglect or failure of himself
or any one in his employ to so perform auch work as to guard against
all loss, damage and injury to person or property, and shall guard said
work by suitable guards by day, and with lights at night, so as to pre-
vent any loss, damage or accident.

SEC. 16. "Whenever any public ground, street or alley, shall be laid
out, widened or enlarged, under the provisions of this act, the com-
mon council shall cause an accurate survey and profile thereof to be
made and filed in the office of the city clerk, and also filed in the of-
fice of the register of deeds of Dakota county.

SEO. 17. The city of West Saint Paul shall have the power to take
private property for public use upon just compensation therefor be-
ing first paid or secured; such power shall be exercised through its
common council, or other officers of said city a* provided in this act,
as may be hereafter provided by law.

SEC. 18. All additions to the city of West Saint Paul, made, laid
out and platted, as required by law, shall, before the same takes ef-
fect, or is recorded in the office of the register of deeds of Dakota
county, be represented to the common council of said city at some
regular or special meeting thereof, for acceptance by said city for
the dedication of streets, lands, alleys, parks or other public grounds
therein. *

SEO. 19. Said city shall accept the same, when streets, alleys,
lanes, parks or other public grounds thereof, proposed to be dedicated
platted, and recorded, so far as is practicable from the topography of
said addition and adjacent addition; and the proprietor or proprietors of
such new addition shall, when they present their plat for acceptance
as aforesaid, also present a plat or map of the additions or addition,
adjoining the same, if any, showing how said proposed new addition
joins and conforms to the streets, allejs, lanes, parks or other public
grounds in the older or accepted additions. And the said city of
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West Saint Paul shall not be required to work, repair or keep in re-
pair, or otherwise open or improve any street, alley, lane, park or
other public grounds in such new addition, until the same has been
accepted as aforesaid.

Provided, that all the principal and important streets and avenues
in said new addition, shall be at least sixty (60) feet wide, and all al-
leys, or lanes at least sixteen (16) feet wide.

SEO. 20. No law of this state contravening the provisions of this
act, shall be construed as repealing, amending or modifying the same
unless such purpose be expressly set Eorth in such law.

No law of this state contravening the provisions of the act, shall be
construed as repealing, amending or modifying the same, unless such,
purpose be expressly set forth in such law.

SEO. 21. Every ordinance of said city shall, after ita passage, be
published in the official newspaper of said city, and shall not be in
force until after such publication. The proof of such publication by
the affidavit of the foreman, or one of the publishers of such news-
paper, with a printed copy of the ordinance annexed thereto, or any
other competent proof of such publication, shall be conclusive evi-
dence of the legal passage, enactment, publication and promulgation
of such ordinance, in any court in this state.

SEO. 22. The files, papers and records in the office of the city
clerk, or any other officer of said city, or copies thereof duly certified
by the officer having the same in charge, proofs of publication of all
notices, resolutions, orderSj or proceedings of the common council
required to be published under this act, on file in the proper office, or
copies thereof certified by the officer having the same in charge, shall
be received and read in evidence in all courts and places without
further proof. All printed compilations of the laws and ordinances
of the city, and all printed publications of the proceedings of the
common council, or any of the officers of said city, if published or
purporting to be published, compiled or revised by or under the au-
thority of the said city or any of its officers, shall be admissible in all
courts of law, and all other occasions in this state as evidence of such
laws, ordinances and proceedings.

SEO. 23. That it is hereby made the duty of the register of deeds
oE Dakota connty, to record any deed or other instrument in which
the grantor or grantee in [is] the city of West Saint Paul, without re-
quiring the same to be certified "taxes paid and transferred "entered or
by paid by sale of land described within, any general law of the state
to the contrary notwithstanding,

It is hereby made the duty of the common council at its first meet-
ing after the passage of this act to appoint two persons to serve on a
board of commissioners (with two others to be appointed by the city of
South Saint Paul) and said board of commissioners are hereby given
full power and authority to arbitrate all questions concerning the
financial interests of said city and the city of South Saint Paul; and
a majority of said board of commissioners shall decide as to the por-
tion of the indebtedness of the said city of South Saint Paul which
shall be assumed by said city incorporated under this act, and said
award shall be reported in writing within ten days from the date of
their appointment to eaicl city of South Saint Paul, and to the city
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of West Saint Paul ; and said award shall be binding on the authori-
ties of said cities of South Saint Paul and AVest Saint Paul. The
corporate authorities of said city of West Saint Paul shall annually
cause a tax levy to be placed upon the taxable property contained in
said city sufficient to pay the interest on said award of said board of
commissioners at the rate of six per cent, per annum ; and at the ex-
piration of eighteen years from date of said award shall pay over to
said city of South Saint Paul the principal sum of said award ; and
the said city of South Saint Paul shall immediately pay over to the
authorities of the said AVest Saint Paul such moneys as may be found
by said board of commissioners to have been collected from and pay-
able to said city of AVest Saint Paul for street or ward funds or any
other purpose, and now in possession of said city of South Saint Paul;
provided, that in case the said board of four commissioners, ap-
pointed as aforesaid, cannot agree upon such award, proper and just to
be made, they shall refer the question in dispute to the comptroller of
the city of Saint,Paul,who shaJl serve on said board of commissioners;
and the decision of said board, or a majority thereof, shall be final
and binding as hereinbefore provided.

SEO. 24. All laws of the state of Minnesota whether general or
special conflicting with the provisions of this act in so far as they
affect the city of West Saint Paul, are hereby repealed.

SEO. 25. This act shall take effect and be in force from and after
its passage.

Approved February 20th, 1889.

CHAPTER 2.
[8. F. No. 450 ]

AN ACT INCORPORATING AND PRESCRIBING THE BOUNDARIES OF
THE VILLAGE OF ADAMS, MOWER COUNTY, MINNESOTA, AND
FOR MAKING IT A SEPARATE ELECTION DISTRICT.

Be it enacted by the Legislature of the State of Minnesota :

SECTION 1. That the boundaries of the village of Adams, in the
county of Mower and state of Minnesota, incorporated under the gen-
eneral statutes of this state, shall comprise the following territory and
no more, to-wit:

"All of section eleven (11) in township one hundred and one (101),
.range sixteen (16).

SEC. 2. That said village of Adams shall be and constitute one
separate election district for all purposes, and is hereby declared to
be separate and distinct in all respects and for all purposes from the
town in which such village is situated. Bat nothing in this act shall
be construed as prohibiting or preventing the electors of the town-
ship of Adams from holding their township, general or special elec-
tions in said village as heretofore, if so desired.


