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state, such assignment shall be taken, held and considered
to be valid, legal and binding to all intents and purposes;
and the same as if the auditor of state had, by express leg-
islative enactment, been authorized to make such assign-
ment prior to the excution thereof.

Sec. 2. Nothing in this act shall apply to or affect any
action now pending. or the rights of any bona fide pur-
chager. .

Seo. 3. This act shall take effect and be in force from
and after its passage.

Approved March 13, 1889,

CHAPTER 46.

(H. F. No. 1063.]
AN ACT TO ESTABLISH A PROBATE CODE,

Be it enacled by the Legislature of the State of Minnesota.

CHAPTER L

Beorion 8. Balary of probais jodge,

Srorior 1. Title.
Brorox 10, Method of computing

H8xgTioN 2, Probate court In each

coanty.
8Seorrox 4. Exclosive jurisdiction.
BeoTIO0N 4. Administration when

granted.
BeoTroN 5. Whon jodgo of adjoining
conaty shall act.
Beotron 6. QOifice to be at coanty
BeoTtox 7. Books of Hecord to be

ept.
Beorion 8, Books to have an index.

snlary.

SxcrioN 11, Clerk hire.

BroTiox 12, Prohibited from taking
feva, axcept.

BrorioR 13 Judge or olerk not to ect
on nhtomeﬂl

BECQTION 14, w partner not to pras-
tica before,

Becriox 15, Clerk prehibited from
practicing befere.

SeorioN 1. This act shall be known as the probate code
of Minnesots.

Sec. 2. There is established in each organized county
in this state, a probate couri, which shall be held by the
judge of probate, and shall be a court of record and shall
have and use e seal.

Sec. 8. The jurisdietion required by any probate court
over a matter or proceeding is exclusive of that of any
other probate court, except when otherwise provided by
law; and whena guardian 1s appointed, or any other pro-
ceeding is commenced, in the probate court of a particu-
lar county, all further proceedings in respect to the same
shall be continuned in that court.

Sec. 4 Wills must be proved and letters testamen-
tary or of administration granted.

1. 1n the county in which the decedent was a resident
at the time of his death;
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2. In the county in which the decedent may have died,
leaving estate therein, he not being a resident of the state;

3. the county in which any part of the estate may
be at the time of his death or shall thereafter comse, the
decedent having died out of the state, and not resident
thereof at the time of his death;

4. In the county in which any part of the estate may be
the decedent not being a resident of the state, and not
leaving estate in the county in which he died;

5. When the estate of the decedent is in more than one
county, he having died out of the state, and not having
been & resident thereof at the time of his death, or being
auch non-resident and dying within the state, and not leav-
ing estate in the county where he died, the probate court
of that county in which application is first made for letters
testamentary or of administration has exclusive jurisdie-
tion of the rettlement of the estate.

SEec. 5. When the judge of probate of any county, his
wile, child, or other lineal descendant, parent, brother or
sister shall be an heir, devisee or legatee or as a material
witness, or when such judge shall be an executor, adminis-
trator or guardian of any ward or interested as creditor or
otherwise in any question to be decided,he shall be disqual-
ified to act in relation to that estate, or in the decision of
such question, as the case may be.

The judge of probate so disqualified shall enter in his
records the grounds of his disqualification, and shall make
an order reciting said grounds of disqualification, and re-
quiring the judge of probate of an adjoining county to at-
tend at the office of the judge of probate so disqualified,
and administer said estate or so much thereof as the said
judge is so disqualified from doing.

And it ghall be the duty of such judge of probate to
hear, try and determine such matters in the same manner
and with like effect as the judge of probate of said court

.might have done, had he not been so disgualified.

EC. 6. The judge of probate shall keep his office at
the county seaf, and the same shall be kept open at rea-
sonable hours, suitable and convenient for the inspection
and examination of the records therein; the court shall al-
ways be open for the fransaction of business.

He shall on the first (1st) Monday of each month hold a
general term of the probate court therein; he niay hold
special terms at such timesand in such places in the county
as he may deem advisable.

SEc. 7. The probate court shall keep the following books
of record:

1. A minute book, in which shall be entered a memo-
randum of all official business transacted by it or in the
probate office.

2. A register, in which shall be entered every matter or
proceeding had in said court under a proper title, that per-
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taining to the estate of each deceased person under the
name of the deceased; that pertaining to guardians under
the name of the minor or other person under guardianship;
that pertaining to an insane person under his name, with
a brief statement of the nature thereof, and of all papers
filed which in anywise relate thereto, with the date of fil-
ing and a reference to the volume and page of the minute
and other books, where any record shall have been made
in any such matter or proceeding; such register shall be
alphabetically indexed.

3. A record of wills, in which shall be recorded all
wills admitted to probate with the certificate of the pro-
bate thereof.

4. A record of bonds, in which shall be recorded all
bonde filed and approved by it.

5. A record of letters, in which shall be recorded all
Letters testamentary, administration or guardianship, issued

v it

8. A record of claims, in which shall be entered wnder
the title of each estate, all claims filed with the probate
court, in favor of or against the estate. It shall contain the
number of the claim, the date of filing, name of claimant,
nature of claim snd the amount, smount allowed, amount
disallowed with the date of such allowance or disallowance;
it shall also contsin the nature of offset, amount of offset,
amount allowed, smount disallowed, with a final balanee, in
favor of estate or against estate,

7. A record of orders, decrees and judgments in which
ghall be recorded all orders, decrees and judgmenta and
orders in the nature of decrees and judgments signed by
the probate court and filed, except orders allowing or dis-
allowing claims.

Sec. 8. Each of such books shall have an index, refer-
ring to the entries in alphabetical order, under the name of
the person to whose estate or business they relate, and in-
dicating the page of the buok where the entry is made. -

Sec. 9. There shall be allowed and paid to the several
judges of probate in this state an annual compensation for
their services as follows: In all counties having a special
law fixing the compensation of such judge of probate or
clerk of probate or for clerk hire, such sum as is therein
provided; in all counties in which such compensation is not
fixed by a special law, having & population of one thousand
(1,000) or less, the sum of one hundred (100) dollars; and
in all other counties the sum of one hundred (100) dollars
for the first thousand (1,000) inhabitants, and an additional
sum of fifty (50) dollars for each additional thousand
(1,000) of population or major fraction thereof, to be paid
monthly by the treasurer of the county upon the warrant
of the county auditor, Provided, that in counties having 8
special law fixing the compensation the same shall not
exceed the sum of four thousand (4,000) dollars perannum.
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Skc. 10. The county auditor in defermining the popu- Method of
lation of any county, f‘z)r the purpose of ascertaining the 5"
compensation to be paid to the judge of probate, shall take

the census taken by the state of Minnesota in eighteen hun-

dred and eighty-five (1885), or any census thereafter taken

by the United States or the state of Minnesota, and add

five (5) per cent. of the population, as shown by the last

census taken, for each year expiring after the year in whicl

said census was taken.

Sec. 11.  All probate judges whose salary exceeds the Clerk hire.
sum of twelve hundred (1,200) dollars, may receive a fur-
ther sum, to be annually fixed by the board of eounty com-
missioners, not exceeding five hundred (500) dollars in any
one year, for clerk hire.

Sec. 12. The jndge of probate or his clerk shall not .00
charge or receive any fees or compensation, other than ag from taking
provided in this code, but this shall not prohibit the judge [ e® °x*P*
of probate or his clerk from receiving fees for taking ac-
knowledgment of papers and sdministering oaths outside
of the line of probate duties.

Seo. 13. No judge of probate or his clerk shall be judge or clerk
counse! or attorney in any action or proceeding for or Igitesctas
againet any legatee, heir, credifor, sxecutor, administrator,
guoardian or ward, in any matter which would by law come
before such probate court.

Nor shall such judge or cl®k be required to eounsel,
advise or draw or prepare any paper relating to any estate
which is or may be brought before such court, excegt
orders, citations, decrees, executions, warrants and sub-
poenas issuing out of such court.

Sec, 14, No attorney who is s law partner of any judge Law partner
of probate, shall appear or practice as an attorney in any befors.
action or proceeding before such judge of probate.

Sec. 15. No clerk of any probate court shall appear or Clerk prohibi-
practice as an agent or attorney in any action or proceed-
ing in the probate court of which he is such clerk.

CHAPTER II.

WILLS AND THE PROBATE THEREOF.

Heortow 18. Who way deviss lands. BEoTION 28, Notice of probats of
Bruorion 17. Construction of devise, will

BeoTIOoN 18. Devise passes after ac.
quired s,

Becriox 10. Wills, how to be exe-
cotad

Brorion 20. Nnncnpative wills,

BreoTiox 21. Legaoles to subscribing
witheases.

HECTION 22. Bhare of eetate saved to
nubwribmtgawimesa

BreTiox 28, vocation of wills.

BrOTION 24, Cnstodian of will muost
deliver to probate conrt.

Broriox 25, &ho muy petition for
probate of will,

Beorton 29. Contents of petition,

BreorioN 27, Defeot in petltion not to
invalideta probate, when.

—7

B8eoTioN 20. Probate granted on tes-
timony of one witnesa, when.

AxoTIoN 30. Others than Bubacribiniz
witnesses admitted to prove will,
when,

frcrroN 3L Will not effectual to
pass ostaie nnlees proved; effect of
probats.

BEcTION 32. Allowance of will proved
in other atates,

HeorroN 33 Bame noties of hearing
to ba glven,

BeEcTION 3. Letters testamentary,
eta. to ba ﬂ::

8rcTION 835, L or deetroyed will,
how eetablished,
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Brorrox 38, Bame, must have been in
Sm-n. teagrceaigme OIvggfuL £ lost.
ON 8T, o, provisions of los

will to be gertified and recorded.

B8rorioN 83. Nononpative wills, when
and how admittad to probate.

BxoTioN 28,  Posthumous child, share
of in estate.

8xorion 40. Bhare of child omitted
by accident.

HixcTION 41. From what estate pro-
vinion to be taken.

BECTION 42, Issue of deceasad legm-
tee shall tnke eetate, when,

BrcTION 48, Provisions of will to be
followed in paymeont of debta.

BroTiox 44, Bame, where soch pro-
vislon Is insnffeiont.

BroTION 45, Certificate of proof of

—avidenca.

BreTioN 48. Term executor—defined.

BeoTiox 41. 'Will may be proved in,
executed uecording to the laws

wharo made,
BEROTIOK 48, Objections to will mast
be in writing.

BxoTioN 49. Proceedings when oob.
soquent will is presantad.

BrcTIoN §0. Letters teatameniary to
{sane, when, .

8ecTIoN 51. Exccutor to give honds,
conditions of bon

BroTion b2, When testator exempt,
executor neovertheleas must give
bonda, conditions.

SeoT10N 58. Bond when execntor is
realdasry or sole legatee,

BecTroN B4, HFailoro or refnaal of ax.
ecutor to accept {rust,

BEoTION 55. Neglect of executor to

qualify, .

BroTiox 8. Prooceedings when exe-
cutor ia a minor. i

BroTToN 57, Administrator with will
annexed, bond and powars.

HEoTION B8. Soparate or joint bonds
may be taken.

BroTioN 59, Admistmtor de bonis
non to be appointed, when.

Bm‘not}: 60, FExecutor of an execator
not to .

Brorion 61. Powers of administrator

de bonis non.

Bec. 16. Any person of full age and sound mind
may dispose by Wiﬁ) of all or any part of his property, sub-
ject to the payment of his debts, except as otherwise pro-
vided in this code; and all estate of a testator not so dis-
posed of shall descend us the estafe of an intestate, and
shall be sdministered by the executor or the administra-
tor with the will annexed 1n the same manner as if he had
been appointed administrator.,

SEo. 17. Every devise gf land in any will shall be conséru-
ed to convey all the estate of the devisor therein, which he
could lawfully devise, unless it shall appesr by the will
that the devisor intended to convey a less estate.

8ec. 18. All property acquired by the testator after
making his will shall pass thereby in like manner as if
possessed at the time of making the will, if it appesars by
the will that such was his intention.

SEc. 19. No will, except such nuncupative willa as are
hereinafter mentioned, shall be effectual to pass any estate,
real or personal, or to change orin any way effect the same,
unless it is in writing, and signed at the end thereof by the
testator, or by some person in his presence and by his ex-
press direction, and attested and subseribed in his presence
by two or more competent witnesses; and if the witnesses
ara competent at the fime of attesting the execution of the
will, their subsequent incompetency, from whatever cause
it arises, shall not prevent the probate and allowance of the
will if it is otherwise satisfactorily proven.

SEc. 20. No nuncupative or unwritten will, beqneathing
personal estate shall be valid, unless made by a soldier
while in actual military service, or by a mariner while
at sea.

Sec. 21.  All beneficial devises, legacies and gifts, made
or given in any will to a subscribing witness thereto, shall
be wholly void, unless there are two other subscribing wit-
nesges to the same; but a mere charge on the lands of the
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devisor for the psyment of debts shall not prevent his
creditors from being competent witnesses to his will.

Seo. 22. If any witness to whom a beneficial deviseis g . ..
made or given would be entitled to any share of the estate ssvedto
of the testator in case the will is not established, then so 22bworidios
much of the share that would have descended or been dis-
tributed to such witness as will not exceed the devise or
bequest made to him in the will, shall be saved to him and
he may recover the same of the devisees or legatees named
in the will, in proportion to and out of the parts devised or
begueathed to them.

E0. 23. No will nor any part thereof, shall be revoked, royocation of
unless by burning, tearing, cancelling or obliterating the wills.
same, with the intention of revoking it, by the testator, or
by some person in his presence, and by his direction; or
by some will, eodicil, or other writing, signed, attested and
subsacribed in the manner provided for the execution of a
will. Provided that nothing contained in this section shall
prevent the revocstion implied by law from subsequent
change in the condition or circumstances of the testator.

Bec. 24. If any person baving the custody of a will af- Custodian of
ter the death of the testator, without reasonable cause, neg- Jaferst
lects to deliver the same to the probate court having juris- probate court,
diction of it, after being duly notified by such court for
that purpose, he may be committed to the jail of the
county, by warrant issued by such court, and there be kept
in close confinement until he delivers the will as above di-
rected.

SEec. 25. Any executor, devisee or legatee named in 80y Who may
will, or any other person interested in the estate may, at gggiggcfg;m
any time after the death of the testator, petition the court
having jurisdiction to have the will proved, whether the
same is 1n his possession or not, or is lost or destroyed, or
beyond the jurisdiction of the state, or a nuncupative will.

Ec. 26. A petition for the probate ot a will must be Contents of
verified and must show: petition.

1. The names, sges and residence of the heirs and
devisees of the decedent, so far as known to the petitioner;

2. The probable value of the personal property of the
estate, and nlso the probable value of the real property and
its character;

8. The name of the executor or executors named in the
will, if any, and his or their residence, if known, and the
name of the person for whom letfers testamentary or of
sdministration are prayed.

Sec, 27. No defect of form or in the statement of facts Defoct in petl-

T DO 1n-

contained in the petition shall invalidate the probate of a rajigate pro-

il bate, when,
Sec. 28. Such petition shall be filed in the probate Notice o

court, and upon receiving and filing said petition, the court Probateof will.

shall appoint a time and place for proving such will, when

all persons interested may appear for or contest the pro-
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bate of it; and it may canse such other or further notice to
be given to any persons interested as it may deem proper.

Sec. 29. 1f no person appears to contest the probate of
a will at the time appointed for that purpose, the courf
may, in its discretion, grant probate thereof on the testi-
mony of one of the subscribing witnesses only, if such wit-
nesg testifies that such will was executed according to law,
and that the testator had testamentary capacity to make
the same at the time of the execution thereof.

SeEc. 30. If none of the subscribing witnesses reside in
this state af the time appointed for proving the will, the
court may, in its discretion, admit the testimony of other
witnesses to prove the sanity of the testator and the execu-
tion of the will; and, as evidence of the execution of the
will, may admit proof of the hand-writing of the testator
and of the subscribing witnesses.

Sgo. 31. No will sinll be effectual to pass either real or
personal estate unless it is duly proved and allowedin
the probate court, or, on appeal, and the probate of a will
of real or personal estate as herein mentioned, shall be
eonclusive as to its due execution.

8Eec. 32. All wills, duly proved and allowed in any
of the United States or territories or the district of Colum-
bia or in any foreign country or state, according to the laws
of such state, territory, district or country, whether or not
such wills are executed nccording to the laws of this state,
may be allowed, filed and recorded in the probate court of
any county in which the testator has real estate, in the
manner mentioned in the following sections.

SEec. 83. When a copy of such will and the probate
thereof duly authenticated, is produced by the executor, or
cther person interested in such will, to the probate court,
guch court shall appoint a time and place of hearing, and
notice shall be given in the same manrer as in the case of
an original will presented for probate.

If on the hearing it shall appear to the court that the or-
der or decree admitting such will to probate was made by a
court of competent jurisdiction, and it does not appear that
said order or decree is not still in force, the copy and the
probate thereof shall be filed and reeorded, anc{ the will
shall have the same force and effect as if originally pro-
duced and sllowed in said court.

Sro. 3+  When any will is allowed as mentioned in the
preceding section, the probate court shall grant atters test-
amentary, or letters of admibistration with the will annexed,
and such letters testamentary or of administration shall ex-
tend to all the estate of the testator in this state; such
astate after payment of his just debts, and expenses of ad-
ministration, shall be disposed of according to such will, g0
far as such will may operate upon if, and the residue shall
be disposed of as is provided by law in cases of estates in
this state, belonging to persons who are residents of any
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other state or country. Letters testamentary or letters of
administration with the will annexed, may issue to a for-
eign executor or administrator with the will annexed,
though not a resident of this state, upon filing a duly an-
thenticated copy of his appointment, and of the bond given
by him in the state or country in which it was originally
proved ; provided that the probate court, before issuing such
letters, may in its discretion, require him to give bouds as
in other cases.

S8ec. 36. Whenever a will of real or personal estats p.. or
shell be lost or desfroyed, or is without the state, and can destroyed will,
not be produced, the probate court shall have power to take established.
proof of the execution and validity of such will, and to
establish the same, by parol or other evidence. Thae peti-
tion for the probate of such will shall set forth the provis-

" ions thereof.

Sgc. 36. All the testimony given must be reduced to Bame, must
writing, signed by the witnesses, filed and preserved. No baygbewn In
such will shsall be established unless the same is proved to time of desth.
have been in existence at the time of the death of the test-
ator, or is shown to have been fraudulently destroyed in his
lifetime, nor unless its provisions are clearly and distinctly
proved by at least two credible witnesses.

Sec. 37. When such will is established the provisions gyme, provie.
thereof must be distinetly stated and certified by the pro- {Oﬂgeoéﬁﬂ&gu
bate court, and the certificate must be filed and recorded and reoordsd.
and letters testamentary or of administration with the will
annexed must be issued thereon in the same manner as
upon wills produced and duly proved.

Sec. 38. Nuncupative wills may at any time within 8iX yxipcopative
6) months after the testamentary words are spoken by the wills,when an
ecedent, be admitted to probate on petition and notice as to probate.

provided for the probate of wills executed in writing. The

petition must allege that the testamentary words or the

substance thereof were reduced to writing within thirty

(30) days after they were spoken, which writing must ac-

company the petition. No sueh will shall be admitted to

Eroba.te except upon the evidence of at least two (2) credi-
le and disinterested witnesses.

SEC. 39.  When any child is bora after the making of Posthumous
his parent’s will and no provision is made therein for him, g, sbarin
such child shall have the same share in the estate of the tes-
tator as if he had died intestate; and the share of such child
shall be assigned to him as provided by law in case of in-
testate estates, unless it is apparent from the will that it
was the intention of the testator that no provision should
be made for such child.

Sec. 40. When any testator omits to provide in his will gharo of child
for any of his children, or for the issue of any deceased ¢mifedby
child and it appeuars that such omission was not intentional,
but was made by mistake or accident, such child, or the is-
sue of such child, shall have the same share in the estate
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of the testator as if he had died intestate, to be assigned
as provided in the preceding section.

Sec. 4. When any share of the estats of a testator is
assigned fo a child born after the making of a will, or to a
child or the issue of a child omitted in the will, as here-
inbefore mentioned, the same shall first be taken from
the estate not disposed of by the will, if any; if that shall
not be sufficient, so much 88 i8 necessary shall be taken
from all the devisees or legatees, in proportion to the value
of the estate they may respectively receive under the will,
unless the obvious intention of the testator in relation to
some specific devise or bequest, or other provision in the
will, wonld thereby be defeated; in which case such speci-
fic devise, legacy, or provision may be exempted from such
apportionment, and a different apportionment may be
adopted, in the discretion of the court. :

SEc. 42 When a devise or legacy is made to any child
or other relation of the testator, and the devisee or fegatee
dies before the testator, leaving issue who survives the tes-
tator, such issue shall take the estate so given by the will
in the same manner as the devisee or legatee would have
done if he had survived the testator, unless a different die-
position is made or directed by the will

SEc. 43. 'When the testator makes provision by his will,
or designates the estate to be appropriated for the pay-
ment of his del:ts, the expenses of administration, or family
expenses, they shall be paid according to the provisions of
the will, and out of the estate thus appropriated.

SE0. 44. Tf the provisions made by the will, or the es-
tate appropriated, 1s not sufficient to pay the debts, ex-
penses of administration and family expenses, snch part of
the estate, real and personal, as is not disposed of by will,
if any, shall be appropriated according to the provisions of
the law for that purpose.

Sec. 45. Every will, when proved as provided in this
chapter, shall have a certificate of such proof indorsed
thereon or annexed thereto, signed by the judge of the
probate court and attested by its seal, and avery will so
certified, and the record thereof, or a transeript of such
record, certified by the judge of the probate court and at-
tested by its seal, may be read in evidence in all the courts
within this state, without further proof.

SEec. 46. The word “executor” in this code, shall be
construed to include an administrator with the willannexed.

Sec. 47. A will made out of the state, which might be
proved and allowed by the laws of the state or country in
which it was made, may be proved allowed, and recorded in
this state; and shall then have the same effect as if exe-
cuted according to the laws of the state.

SEC. 48. XNo will shall be contested unless the groannds
of objection thereto are made in writing and filed, buisuch
objection may be made and filed at any time prior to filing
the order allowing or disallowing the will.
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Sec. 49. Tf upon the hearing on the petition for proof
of will, another instrument in writing purporting to be a
subsequent will, or codicil or revocation of said will, or any
part thereof, shall be presented in opposition thereto, said
mstrument shall be filed and thereupon said hearing shall
be adjourned to a day to be appointed by the court, and
notice shall be given to all persons interested, which notice
shall et forth the reason of said adjournment and the
grounds of opposition to said will, and shall be sarved per-
sonally or by publication, or both, as the court may direct,
at which fime proof shall be taken npon all of said wills,
codicils, or revocations, and all matters pertaining thereto,
and the court shall determine which of said instruments,
if either, should be allowed as the last will and testament
of the deceased. If upon said hearing it shall appear that
neither of said instruments should be allowed as the last
will and testament of the deceased and that said estabe
should be administrated, the probate court shall thereupon
issue letters of administration fo the person or persons en-
titled thereto by law.

Seo. 50. When a will is duly proved and allowed, the
probate court shall issue letters testamentary thereon to
the executor named therein, if he is legally competent and
accepts the trust and gives bond as required by }l):w.

Seo. 51. Every executor, except such as are expressl
exempted by statute or by the express provisions of a wﬂf:
before entering upon the execution of his trust, and before
letters testamentary are issued, shall give bonds to the judge
of probate, in such reasonable sum as the probate court
directs, with sufficient sureties, conditioned that the execn-
tor will faithfully execute the duties of his trust according
to law; and the following conditions shall form a part of
such bond, with or without being expressed therein:

1. To make and return to the probate court within three
months, s trne and perfect inventory of all goods, chattels,
rights, credits and estate of the deceased, which shall come
to his possession or knowledge or to the possession of any
other person for him.

2. To administer, according to law and the will of the
testator, all his goods, chattels, rights, credits and estate,
which shall at any time come to his possession or to the
possession of any other person for him; and out of the same
puy and discharge all debts, legacies and charges charge-
able on the same, or such dividends thereon as are ordered
and decreed by the probate court.

3. Torender a true and just account of his administra-
tion to the probate court within one year, and at any other
time when required by such court.

4. To perform all orders and decrees of the probate
court by the executor to be performed.

Seq. 52 When a testator in his will shall exempt the
executor from giving any bond, the court shall neverthe-
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less require a bond with sufficient sureties to be approved
by the eourt, in such sum as it may direct, conditioned to
pay all the debts, claims and demands chargeable on and
proved against the estate of the testator, the expenses and
charges of his last illness, funeral expenses and expensea
of administration, or such portion thereof as he has
assets in his hands applicable to that purpose.

8r0. 53, When the execufor is a residuary or sole leg-
atee, instead of the bond preseribed in section fifty (50), he
may give a bond in such sum and with such sureties as the
court may direct, with conditions only to pay all the debts
and legacies of the testator; and in such case he shall not
be reguired to return an inventory.

8ro. 54. If any person named as an executor in any will
fails to signify his acceptance of such trust, or in case he
in writing refuses to acceptit, the probate judge may grant
letters testamentary to the other executors, if any, capable
and willing to accept the trust, and if there are none such
the probate court, may, without further notice, grant ad-
ministration with the will annexed, to such person as would
have been entitled to administration if the deceased had
died intestate.

Sko. 55. If a person appointed as executor or adminis-
trator with the will annexed, negleots for twenty (20) days
after such proof of will or order of appointment to file his
oath and bond ea required by this code, the probate court
may, if there is no other executor capable and willing to
accept the trust, appoint such other person administrator
with the will annexed as would have been entitled thereto
if the deceased had died intestate, and without notice.

Sec. 56. 'When the person named ag executor in a will
i# under full age at the time of proving the will, adminis-
tration with the will annexed shall be granted to the per-
gon who would have been entitled thereto if the deceased
had died intestate, during the minority of said executor,
and when he shall arrive at full age, letters testamentary
shall be to him granted, and thereupon said administration
before granted shall cease. In case there is another exee-
utor named in the will who accepts the trust, said executor
shall have letters testamentary and shall administer the
eatate until the minor arrives at full age, when he may be
admitted as joint executor on qualifying according to law.

Sko. 57. Every person appointed administrator with the
will annexed, shall before entering upon the execution of
his trust, give bond to the judge of probate, in the same
manner and with the same conditions as i8 required of an
executor, and shall proceed in all things to execute the
trust in like manner as an executor ig required to do; and
whenever, by the terms of s will, the person (or persons)
therein named as executor or executrix is empowered to
sell and convey real estate, an administrator with such will
annexed, appointed to execute the same, shall have the
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game power to gell and convey real estate that the person
(or persons) named therein as executor or executrix could
have had in executing such will. When sall the execntors
appointed in a will are not authorized, according to the pro-
visions of this chapter, to act as such, such as are anthor-
ized shall have the same authority to perform every act,
and discharge every trust, required and allowed by the will;
and their acts shall be as valid and effectual for every pur-
pose as if all were authorized and acted together; and ad-
ministrators with the will annexed shall have the same
authority to perform every act, and discharge every trust;
as the executor named in the will would have had, and
their acts shall be as valid and eifectual for every purpose.

SEc. 58. When two (2) or more persons are appointed ex-
ecutors of any will, the probate court may take a separate
bond from each, or a joint bond from all, with sureties.

Sec. 59. When an executor dies, or 18 removed or his
aunthority extinguished, the remaining executor, if there is
one (1}, may execute the trust; and if there is no other execu-
tor administration with the will annexed may be granied
of the estate nat already administerad, to the person who
would by law be entitled thereto in case the deceased died
intestate, and with or without notice, as the court may
direct.

Seo. 60. The executor of an executor shall not, as
such, administer the estate of the first testator; but on the
death of the only surviving executor, administration of the
eatate of the first testator, not already administered,
may be granted with the will annexed, to such person as is
entitled thereto by law, with or without notice, as the court
may direct.

8Ec. 61. An administrator appeinted in the place of any
former executor or administrator, for the purpose of ad-
ministering the estate not elready administered, has the
same power, and shall proceed in settling the estate in the
same manner, ag the former executor or administrator had,
or should have done; and may prosecute or defeud any
action, commenced by or against the former executor or
administrator, and have execution on any judgment recov-
ered in the name of such former executor or administrator.

CHAPTER ITL
TITLE TO REAL PROPERTY BY DESCENT.
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another, not having devised the same, they shall descend as
hereinafter provided.

SEeo. 63. The hom estead of the deceased, assuch home-
stead is or may be defined by the statute relating to home-
stead exemptions, shall descend, free from any testamen-
tary devisee or other disposition to which the survivin
husbhand or wife shall not have assented in writing, an
free from all debts or claims upon the estate of the de-
ceased, as follows:

1. 1If there be nochild nor lawful issus of a decessed
child living, to the surviving husband or wife.

2. If there be & child or the issue of any deceased
child living and a surviving husband or wife, to such hus-
band or wife during the term of his or her natural life, re-
mainder to the child or children and the issue of any de-
ceased child by right of representation.

3. If there be no surviving husband or wife, to the
child or children and the lawful issue of any deceased child
by right of representation.

4. If there be no surviving husband or wife and no
children or the issue of any deceased child living, such
homestead shall descend in like manner as other property
of the deceased and subject in like manner to the debts
and claims against the estate of the deceased.

Sec.64. Such surviving husband or wife shall also be
entitled to and shsall hold in fee simple, or by such inferior
tenure as the deceased was at any time during eoverture
seized or possessed thereof, one equal undivided one-third
() of all other lands of which the deceased was at any
time during coverture seized or possessed, free from ani
testamentary or other disposition thereof to which suc
survivor shall not have assented in writing, but subject, in
its just proportion with the other real estate, to the pay-
ment of such debts of the deceased as are notpaid from
the personal eatate. The residue of said other lands, or,
if there be no purviving husband or wife of such intestate,
then the whole of said other lands shall descend subject
to the debts of the intestate, in the manner following:

1. TIn equal shares to his children, and to the lawful is-
sue of any deceased child, by right of representation.

2. If there be no child, and no lawful issue of any de-
ceased child of the intestate living at his death, and the in-
testate leaves a surviving husband or wife, then the whole
of his or her estate shall descend to such survivor.

3. If the intestate leave no issue nor husband or wife
his estate shall descend to his father.

4. 1If the intestate leaves no issue nor husband or wife
nor father, his estate shall descend to his mother.

5. If the intestate leaves no issne nor husband or wife,
nor father or mother, his estate shall descend in equal
shares to his brothers and sisters, and to the lawful issue
of any deceased brother or sister, by right of representa-
tion.
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6. If the intestate leaves no issue and no husband or
wife, and no father, mother, brother or sister, his estate
shell descend to his next of kin, in equal degree; except-
ing that when there are two or more collateral kindred in
equal degree but claiming through different ancestors,
those who claim through the nearest ancestor shall be pre-
ferred to those elaiming through an ancestor more remote.
_ 7. If any person dies leaving several children, or leav-
ing one (1) child and the issue of one (1) or more other
children any such surviving child dies under age, and not
having been married, all the estate that came to the deceas-
ed child by inheritance from such deceased parent shall de-
scend in equal share to the other children of the same par-
ent, and to the issue of any such other children who have
died, by right of representation.

8. ﬁ at the death of such child who dies under age and
not having been married, all the other children of his said
parent are also dead, and any of them has left issue, the
estate that came to said child by inberitance from his said
parent shall descend to all the issue of other children of
the same parent; and if all the said issue are in the same
degree of ?cindred to said child, they shall have the said
egtate equally; otherwise, they shall take according to the
right of representation.

9. TIf the intestate leaves no issue, nor husband or wife,
or kindred, his estate shall escheat to the State.

SEc. 65. When a parent dies testate, having in and by
a last will and testament made provision for a surviving
husband or wife in lien of any right or interest secured to
such survivor by statute in the estate of such deceased per-
son, unless such surviving husband or wife, by an instru-
ment in writing made and filed in the probate court in
which guch will is proved, and within six %6) months sfter
the probate thereoé) shall renounce and refuse to accept the
provisions so made in such will, such surviving husband or
wife shall be deemed to have elected to make [take] under
the will and in accordance with the terms and conditions
thereof.

Seq. 66. Every illegitimate child shall be considered as
an heir of the person who shall, in writing, signed in the
presence of a competent witness, ncknowlec%ge himself to be
the father of such child, and shall, in all cases be consider-
ed as an heir of his mother and shall inherit his or her es-
tate, in whole or in part, as the case may be, in the same
mannar as if he had ﬁeen born in lawfal wedlock; but he
shall not be allowed to claim, as representing his father or
mother any part of the estate of his or her kindred, either
lineal or collatera], unless before his death his parents in-
termarry, and his father after such marriage, acknowledges
such child, as aforesaid, or adopts such child into his fam-
ily. in which case such child and all legitimate children
shall be considered as brothers and sisters, and on the
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death of oither of them intestate and without issue, the
other shall inherit his estate, and he theirs, as hereinbe-
fore provided, in like manner as if all the children had been
legitimate, saving to the father and mother respectively
their rights in the estate of all said children, as provided
hereinbefore, in like manner as if all had been legifimata,

Sec. 67. If any illegitimate child dies intesiate without
lawful issue, his eatate shall descend to his mother, or, in
casge of her decease, to her heirs at law.

Seo. 68. The degree of kindred shall be computed ac-
cording to the rules of the civil law; and kindred of the
half blood shall inherit equally with those of the whole
blood, in the same degree, unless the inheritance comes to
the intestate by descent, devise or gift of some one of his
ancestors; in which case all those who are not of the blood
of such ancestor shall be excluded from such inheritance.

Sec. 69. Inheritance by “right of representation,” takes
place when the descendants of any deceased heir take the
same ghare or right in the estate of another person that
their parent would have taken, if living.

Posthumous children are considered as living af the
death of their parents.

CHAPTER IV. .
ADMINIETRATION AND DISTRIBUTION OF ES8TATES OF
INTESTATES.
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Sgo. 7). When any person dies possessed of any per-
sonal estate, or of any right or interest therein not f:aw-
fually disposed of by his last will and testament, the same
ghall be applied and distributed as follows:

1. The widow shall be allowed all the wearing apparel
of her deceased husband; his household furnitare, to be
selected by her, not exceeding in value five hundred (£00)
dollars; other personal property, to be selected by her, not
exceeding in value five hundred (500) dollers; and such
allowances shall be made as well when the widow receives
the provisions made for her in the will of ber husband as
when he dies intestate.

2 In case there is no widow surviving, then such
allowancs shall be made %o the minor children, if any, and
be selected by the guardian of such children.

3. The widow or children, or both, constituting the
family of the deceased, shall have such reasonable allow-
ance out of the personal estate as the probate court deems
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necesgary for her or their maintenance during the progress
of the settlement of the estate according to her or their
circumstances, which, in the case of an insolvent estate,
shall not be longer than one year after granting adminis-
tration, or in any cage after the share of the widow in the
residue of the personal estate mentioned in subdivision six
of this section, shall have been assigned to her.

4. If onthe return of the inventory of any intestate
estate, it appears that the value of the whole estate does
not exceed the sum of one hundred and fifty dollars in ad-
dition to the allowance made for the widow and children,
the probate court shall by decres for that purpose, after
the payment of the faneral charges and expenses of ad-
ministration, assign for the use and support of the widow
or widow and children coustituting the family of the de-
ceased, the whole of such estate.

&, TI the personal estate amounts to more than the al-
lowances mentioned in this section, the excess thereof shall,
after the payment of the funeral charges and expenses of
administration, be applied to the payment of the debts of
the deceased.

6. The residue, if any, of the personal estate, shall be
distributed in the same proportion and to the same per-
sons and for the same purposes, as prescribed for the de-
scent and disposition of real estate.

7. All of the foregoing provisions shall apply as well to
a surviving husband as to & surviving wife.

Sec. 1. Administration of the estate of a person dying
intestate shall be granted to one or more of- the persons
hereinafter mentioned, and they shall be respectively en-
titled to the same in the following order:

FirsT. The widow, or next of kin, or both, as the judge
of probate may think proper, or such person as the widow
or next of kin may request to have appointed, if suitable
and competent to discharge the trust.

SecoNp. If the widow, or next of kin, or the person
selected by them, is unsuitable or incompetent, or if the
widow or next of kin neglects for thirty days after the death
of the intestate to a plfzy for administration, or to request
that administration he granted to some other person, the
same may be granted to one or more of the principal cred-
itors, if any such are competent and willing to take it.

Sec. 72, A petition for letters of administration must
be verified and must show:

1. The jurisdictionsl facts;

2. The names, ages, and residence of the heirs of the
intestate so far as known to the petitioner;

3. The probable value of the personal property of the
estate and aleo the probable value of tha resl property and
its character;

4. The name and address of the person for whom ad-
ministration is prayed.
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No defect of form or in the statement of facts contained
in the petition shall invalidate the proceedings.

SE0. 73. When a pstition for the appointment of an ad-
ministrator is received and filed, the probate eourt shall
make an order designating a time and place for hearing said
petition, and the newspaper in which notice of said hearing
shall be published; notice of such hearing shall be given
to all persons interested, by publishing such order in the
designated newspaper, and as provided by law.

Seo. 74 Any person may contest the petition, or may
oppose the appointment of the person for whom letters are
prayed on the ground of incompetency, or he may assert
his own rights to administration under said petition, by
filing written objections, stating the ground thereof. Such
objection may be made and filed at any time prior o the
order for the appointment of the administrator.

On the hearing, it being proved that notice has been
given as require(% the court upon hearing the allegations
and proofs of all the parties shall order the issuing of let-
ters of administration.

SEc. 75. Every adminisirator, except such as are ex-
pressly exempted by statute, before he enters upoun the
execution of his trust, and before letters of administration
are granted him, shall give a bond to the judge of probate
in guch ressonable sum as he may direct, with sufficient
sureties, to be approved by the probate court, with sub-
stantially the same conditions as re%uired in case of an
executor as provided in section fifty (50), with such varia-
tions ms are necessary to make it applicable to the case of
an adminisirator.

When two or more persons shall be appointed adminis-
trators of any estate, the probate court may take & separate
bond from each, or a joint bond from all.

SEc. 76. When there shall be delay in granting letters
testamentary or of administration, from any cause, or when
it shall appear to the satisfaction of the court to be neces-
sary, the probate court may appoint a special administrator
to act until the matter causing the delay shall be disposed
of, or the necessity therefor cease to exist, and an executor
or administrator is appointed.

Such special administrator may be appointed without
notice, and no appeal shall be allowed from the appoint-
ment of such special administrator.

Sea. 77. Such special administrator shall have power
to collect all the goods, chattels and credits of the deceased
and to care for, gather and secare crops, and preserve all
the property of the deceased. for the executor or adminis-
trator who may afterwards be appointed, and may for such
purposes commence and maintain actions as an adminis-
traior; and with leave of the court may lease for a term
not exceeding one year the real property of the deceased,
and may salﬁsuch personal property and do such other
things as the court shall direct.
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Such special administrator shall not be liable to an ae-
tion by any ecreditor, or be called upon in any way to pay
the debts against the deceased.

Seo. 78. Every such special administrator shall, before
entering upon the duties of his trust, give a bond to the
judge of probate, with sufficient sureties, in such sum as he
shaﬁ direct, with a condition that he will make and retarn
a true inventory of all the goods, chattels, rights, credits
and effects of the deceased, which come to his possession or
knowledge; and that he will truly account for all the goods,
chattels, credits and effacts of the deceased, which shall be
received by him, whenever required by the probate court,
and will deliver the same to the person who shall after-
wards be appointed executor or administrator of the de-
ceased, or to such other person as shall be lagally author-
ized to receive the same.

8ro. 7). Upon granting letters testamentary or of ad-
ministration on the estate of the deceased, the power of
such special administrator shall cease, and he shall forth-
with deliver to the executor or administrator, all the goods
chattels, moneys or effects of the deceased in his hands;
and the executor or administrator may be admitted to pros-
ecute to final judgment any action commenced by such
special administrator, and may have execution on any judg-
ment recovered in the name of such special administrator.

Sec. 80. If, after the granting of letters of sdministra-
tion by the probate court on the estate of any decessed
person, as if he had died intestate, a will of sucg deceased
person is duly proved and allowed, the first administration
shall, by decree of the probate court, be revoked, and the
powers of the administrator cease; and he shall thereupon
surrender his letters of administration unto the probsate
court, and render an account of his administration, within
such time as the court shall direct.

Sec. 81. The executor of the will, in such case, is en-
titled to demand, sue for and collect all the goods, chattels,
rights and credits of the deceased remaining unadminis-
tered, and may be admitted to prosecute to final judgment
any suit commenced by the administrator before the revo-
cation of his letters of administration.

CHAPTER V.
INVENTORY AND COLLECQTION OF THE EFFECTE OF DECEASED
PERSONS.
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covered property.

Sec. 82 Iivery executor or administrator shall, within
three (3) months affer his appointment, make and return
into the probate court a true inventory and appraisement
of the real estate, and of all the goods, chattels, rights and
credits of the déceased, which have come to his possession
or knowledge; but an executor who is a residuary or sole
legatee, who hes given bond to pay all the debts and lega-
cies, as provided by law, shall not be required to return an
inventory.

Sec. 83. The estate and effects comprised in the inven-
tory shall be appraised by two or more disinterested per-
sons appointed by the probate court for that purpose, who
shall be sworn to the faithful discharge of their duties;
and if any part of such estate or effects are in any other
county, the probate court may, in its diseretion, appoint
appraigers in such county.

MEec. 84 The property inventoried shall be classed un-
der the following heads:

1. All the resl estate.

2. Allthe furniture and household goods.

3. All wearing apparel and ornaments,

4. All stock in banks and other corporations.

5. All mortgages, bonds, notes and other written evi-
dence of debt.

8. All other personal property.

Sec. 85. The appraisers shall class the different items
under their respective heads, and shall set down opposite
to each item, in figures, the value thereof in money, and
shall foot up the amount of each class. The appraisers
shall forthwith deliver said inventory, certified to by them,
to the executor or administrator.

SEc. 86. On or after the return of the inventory and ap-
praisement ag provided in section eighty-four (84), the sur-
viving husbanc{) or wife, or in case there is no surviving
husband or wife, the children, or in case the children sre
minors, the guardian, shall petition the probate court for
the setting apart of the homestead of the deceased, and for
the allowance of the personal property.

Such petition shall show the right of the partiss, and if
made by or for the children, their names and ages, the des-
cription of the homestead claimed and description of the
personal property which is desired to be selected, and the
value thereof, according to the appraisements.

Seo. 87. Upon the filing of such petition the court shall
proceed to determine the rights of the petitioner under
this code, and if it appears that the petitioner is entitled to
have the homestead set apart and to make such selection of
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personel property; the conrt shall make an order setting
apart such homestead, and shall allow the selection of such
personal property, the court shall enter upon the inventory
the items so selected, set apart and allowed; the items so
selacted shall not be deemed assets in the hands of the ex-
ecutor or administrator, but shall forthwith be delivered by
the executor or adminpistrator to the person entitled thereto.

Seo. 88. Property not set apart or selected shall be
deemed assets in the hands of the executor or administra-
tor with which he is charged.

Sec.89. The executor or administrator shall have the right
to the possession of all the residue of the real and personal
estate of the decedent, and to reeceive the rents and pro-
fits of the real esiate, until the estate is settled, or until de-
livered over by order of the probate court to the heirs or
devisees, and must keep in good, tenable repair, all houses,
buildings, and fixtures thereon, which are under his control.

Sgc. 90. The executor or administrator, may himsslf, or
jointly with the heirs or devisees, meintain an action for
the possession of the real estate or for the purpose of gui-
eting title to the same.

Sgc. 91, If any executor or administrator, heir, Jegatee,
creditor, or other person interested in the estate of any de-
ceased person, complains to the probate court, in writing,
that any person is suspected to have conczaled, embezzled,
earriad away or disposed of any money, goods, or chattels
of the deceased, or that such person has in his pessession
or knowledge, any deeds, conveyances, bonds, contracts, or
other writings which contain evidence of or tend to dis-
closa the right, titls, interest or claim of the deceased to
any real or personal estate, or any claim or demand, or any
lagt will and testament of the deceased, tha said probate
court may cite such suspected person to appear before it,
and may examine him on oath upon the matter of such
complaint,

Seo. 92. If the person so eited refuses to appear and
submit to such examination, or to answer such interroga-
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refasing to
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tories a8 may be put to him touching the matter of such maybe

complaint, the court may, by warrant for that purposs,
commit him to the common jail of the county, there to re-
main in close cnstody until he submits to the order of the
court; all such interrogatories and answers shall be in wri-
ting and signed by the party examined, and filed in the
probate court.

Sec. 93. 1f any person. before the granting of letters
testaraentary or of administration, embezzles or alienates
any of the moneys, goods, chattels or effects of any de-
ceased person, such person shall stand chargeable, and be
hable to the action of the esecutor or administrator of
#: ch estate for double of the value of the property so em-

—8

committed.

Embezzlemant
bafora lotters
insue,
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hezzled or alienated, to be recovered for the benefit of such
ertate,

Compounding  Sgc. 94 When any debtor of a deceasd person is unable

' to pay all his debts, the executor or administrator, with the

consent of the probate court, may compound with such
debtor and give him a discharge upon receiving a fsir and
just dividend of his effects.

Interest of SEc. 95. When any mortgagee of real estate, or any as-

Ewpgwn&l signee of such mortgagee, dies without having foreclosed,

) the right of redemption, all the interest in the mortgaged

premises, conveyed by such mortgage, and the debts se-
cured thereby, shall be considered as personal assets in the
hands of the executor or administrator, and he may fore-
close the same, and have any other remedy for the eollec-
tion of such debt which the deceased could have had, if
living, or may continue any proceedings commenced by the
deceased for that purpose.

Release by Seo. 96. In case of the redemption of any such mort-

executor, etg., . .

on redemption gage, or the sale of the mortgaged premises, by virtue of a

fpurehaser on power of sale contained thereln, or otherwise, the money
paid thereon shall be received by the executor or adminis-
trator, and he shall thareupon give and execnte all naces-
sary satisfactions, releases and receipts; and if, npon a sale
of the mortgaged premises, the same is bid in by the exec-
utor or administrator, for such debt, he shall be seized of
of the same, for the same persons, whether creditors, next
of kin, or others, who would have been entitled to the
money if the premises had been redeemed, or purchased at
such sale by some other person.

Sale of real 8eo. 97. Any real estate so held by an exeentor or ad-

purchased, ministrator, or which is purchased by him, as such, upon s
sale on execution for the recovery of a debt due the estate,
may be s0ld for the payment of debts or legacies, and the
charges of administration, in the same msnner as if the
deceased had died seized thereof, upon obtaining a license
11:herefor from the probate court, in the manner provided by
aw.

Disposition of  SEc. 98. If any land held by an executor or administra-

snch land it tor, as mentioned in the preceding section, is not sold by
him, as therein provided, it shall be assigned snd dis-
tributed to the same persons, and in the same proportions,
as if it had been part of the personal estate of the deceased.

Recovery of SEec. 99. When there is a deficiency of the assets in the

veyed in trand hands of the exeentor or administrator, and when the de-

ofcreditors.  sanged in his lifetime has conveyed any real estate, or right
or interest therein, with the intent to defraud his creditors,
or to avoid any right, debt or duty of any person, or has 80
conveyed such estate that by law the deeds or conveyances
are void as againgt ereditors, the executor or administrator
shall commence, and prosecute to final jundgment, an action
for the recovery of the same, and may recover, for the ben.
efit of the creditors, all such real estate so fraudulently
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conveyed, and may also, for the benefit of such creditors,
sue for and recover all goods, chattels, rights or credits
which may have been so fraudulently conveyed by the de-
ceased in his lifetime.

Sec. 100. No executor or administrator is bound to
commence such action, unless on application of creditors
of the deceased, nor unless the creditors making the appli-
cation pay such part of the costs and expenses, or give such
security to the executor or administrator therefor as the
probate court deems equitable.

Sec. 101.  All real estate recovered as provided in sec-
tion ninety-nine (99) shall be sold for the paymeant of debts,
in the same manner as if the deceased had died seized
thereof upon obtaining a license therefor from the probate
court; and the proceeds of a'l goods, chattels, rights and
cradits, recovered as aforesaid, shall be appropriated in
payment of the debts of the deceased, in the same manner
a3 other assets in the hands of the execator or adminis-
trator.
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for costs.
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CHAPTER VL
CLAIMS.

BroTIoN 102, Time allowed creditors
to presant claims,

HBroTron 103, Notice to creditors

BecTIoN 104. Claims, hnow presented.
proved or barred.

BroTioN 103. Offsot againat claims,

BecTion 108. Claims barred by stat-
ute, not allowed.

BeortoN 107, Limitation of actions
against executor or adminlstrator.

Broriox 108, (luims allowed to draw
interest,

Heoriox 100. Balance against olaim-
ant how oollected.

BecTion 110, Order allowing or dis-
nllowing claim, contenta

BEorioN 111 Proceadlogs in action
pending against 1. .

SreoTION 112, Exeoator or admlnis-
trator may prosocate actlon,

Broriox 1L, Pr i in sach

cane -sot off.

BxerroN 114, Joint debtor, estate,
how liable.

BxorIoN 118, Judgment on mppesl to
be cartified to probate court.

Seo. 102. At the time of granting letiers testamentary
or of administration,the court shall make an order limiting
the time in which creditors may present claims against the
deceased for examination and allowance, which shall not
be less than six (6) months nor more than one (1) year from
the date of such order; said order shall fix the time or
times and place in which the court will examine and adjast
claims and demands of all persons against deceased.

No claim or demand shalfebe received after expiration of
the time so limited, unless, for good cause shown, the court
may in its discretion receive, hear and allow such claim
upon notice to the executor or administrator, bat no claim
shall be received or allowed unless presented within one
(1) year and six (6) monthe from the time when notice of
the order is given, as provided in the next section, and be-
fore final gattlement, snd the allowance or disallowance of
any claim shall have the sume force and sffect as a judg-
ment for or against the estate.

SEC. 203. The order prescribed in section one hundred
and two shall be published according to law, and shall be
notice to all creditors and persons interested.

Time allowed
creditors to
present claims.

Notice to
creditors,
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SEtc. 104, All claims arising upon contracts, whether
the same be due, not due, or contingent, must be presented
to the probate court within the time limited in said order,
and any claim not so presented is barred forever; such
claim or demund may be pleaded as an offset or counter.
claim to an action brought by the executor or administra-
tor. All claims shull be itemized, and verified by the
claimant, his agent or attorney, stating the amount due,
that the same is just and true, that no payments have been
made thereon which are not credited, and that there are no
offsets to the same to the knowledge of affiant. 1If the
claim be not due, or be contingent, when presented, the
particulars of such claim must be stated. The probate
court may require satisfactory vouchers or proofs to be
produced in snpport of any claim.

Sec. 105. The executor or administrator shall, on or be-
fore the fime set for hearing claims, file in the probate
court a sgtatement in writing of all offsets which he claims
in favor of the estate against any of the claims filed, and
the probate court may in its discretion allow the executor
or administrator additional time for so filing an offset and
may set n day for hearing both the claim against the
estate and the offset claimed.

Serc. 106. No claim or demand shall be allowed that is
barred by the statute of limitation, nor shall any offset that
is barred by the statute of limitation be allowed. -

SEc. 107. No setion at law for the recovery of money
ounly shall be brought in any of the courts of this state
against any executor, administrator or guardian upon any
claim or demand which may be presented to the probate
court except as provided in this code. No claim againsta
decedent shall be a charge against or lien upon his estate
unlesa presented to the probate court as herein provided
within five (5) years after the death of such decedent: Pro-
vided that this provision shall not beconstrued as affecting
any lien existing at the date of such death. Provided far-
ther, that said provision shall not be construed as affecting
the right of a creditor to recover from the next of kin,
legatee or devisee to the extent of assets received. This
provision shall be applicable to the estate of persons who
died prior as well as to those who may die after the adop-
tion of this code.

Seo. 108. After the order allowing any claim is made
as is provided in section one hundred and ten (110), the
claim as allowed shall draw the same rate of interest as
judgments recovered in the district courts.

Sec. 109. When the probate court allows any balance
against a claimant and in favor of the estate, and the
claimant does not appeal to the distriet court within the
time provided in this code for appeal, the probate court
may 1ssus execution for the collection of such hbalance;
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such execution shall be executed in the same mannper as
executions izsuing out of the district court.

SEg, 110. Upon the allowance or disallowance of any oOrder allowing
claim the court shall make its order allowing or disallow- g diteliwing
ing the same. The order shall contain the date of allow-
ance and the amount allowed, the amount disallowed, and
be attached to the elaim with the off-sets if any.

Bro. 111.  All actions which are pending against ade- , . =
ceased person at the time of his death, may, if the cause of action pending
action survives, be prosecuted to final jndgment; and the 3%inst,
executor or administrator may be admitted to defend the
same, and if judgment is rendered against the executor or
administrator, the court rendering it shall certify the same
to the probate counrt, and the amount thereof shall be paid
in the same manner as other claims allowed against the
estate.

Sec. 112. Nothing in this chapter shall be construed to gracator o
prevent an execator or administrator, when he thinks it sdministrator
necessary, from commencing and prosecuting any sction actlon,
against any other person or from prosecufing any action
commenced by the decessed in his lifetimae, for the re-
covery of any debt or claim to final judgment, or from hav-
ing execution on any judgment.

EC. 113. In such case the defendant may set off any Proceadings in
claim he has against the deceased, instead of presenting it 5" cree—set
to the probate court; and if final judgment is rendered in
favor of the defendant, the same sha?l be certified by the
court rendering it, to the probate court, and the judgment
shall be considered true balance.

SE0. 114,  When two or more persons are indebted on ;. debtor
any joint coniract, or upon a judgment founded on a joint ectate, how
contract, and either of them die, his estate is liable there- ™
for, and the amount thereof may be allowed by the probate
court, as if the contract had been joint and several, or as if
the judgment had been against him alone.

Skc. 115. In case of appeal from the allowance or dis- ;.4 nant on
allowance of any claim in whole or in part, the district appeal to e
court shall certify to the probate court the decision or pLiohetecourt.
judgment rendered therein.

CHAPTER VIL

PAYMENT OF DEBTS8 AND LEGACIES.

BreTron 115.  Time limited for sottle- Breorion 121, Debts and legocies paid
maent of estate. int when.
SroTron 117. Time extanded, when. BrorroN 122. Order of payment in
BeoTrox 118. Time,—when another oase of insolvent estates.
administrator is appointad, Broriox 123. No preference to be
Breriox 119, Execator, ete., not dis- given )
q to act, when. Brotioxn 124, Payment in case of an
Srorrow 120. Roal estate may be sold, appeal from en all

owanse,
whan. S8eorroN 125, Further order of distri-
bation, when.

Sec. 116.  The probate courf at the time of granting let- fime Umited

ters testamentary or of administration, shall make an order o estate.
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allowing to the executor or administrator a reagonable time,
not exceeding (1) one year and six (6) months, for the set-
tlement of the estate,

Sec. 117. The probate court may, upon good cause
shown by the execator or admininistrator, extend the time
for the settlementof the estate not exceeding one (1) yearat
a time, nor go that the whole time allowed to the original
executor or administrator shall exceed three (3) years, unless
under the provisionsof the will a longer time be necessary.

Seo. 118. When an executor or administrator dies, re-
signs, or becomes incapable of discharging his trust, and
another administrator is appointed, the probate court may
extend the time for the settlement of the estate beyond the
time allowed to the original executor or administrator, not
exceeding one (1) year at a time, and not exceeding one (1)
year beyond the fime which the court might by law allow to
such original execuntor or administrator as provided in see-
tion one hundred and seventeen (117).

Skc. 119.  After the expiration of the time finally limit-
ed, an executor or administrator shall not be disqualified
from doing anything necessary to settle the estate which
he might have done before unless removed by the probate
court; but he shall not be relieved from any liability or
penalty incurred by his failure to settle the estate within
the time limited.

Seo. 120.  When there is not sufficient personal estate
in the hands of thk executor or administrator to pay all
the debts and legacies and the allowance to the widow and
minor children, the probate court, may on pefition of the
executor or administrator order the sale of the real estate
or so much thereof as may be necessary to pay the same.

SEc. 121.  In case there is sufficient assets in the hands
of the executor or administrator for that purpose he shall
proceed to pay all the debts and legacies of the deceased
1n

Seoc 122. If the nssets which the executor or administra-
tor has received and which can be used for the payment
ol debis and are not sufficient therefor, he shall, a{‘)ter pay-
ing the expenses of administration pay thedebts against the
deceased in the following order:

1. Funeral expenses.

2. Fxpenses of last sickness.

3. Debts having preference by laws of the United States.

4. Taxes.

5. Debts duly proven to be due to other creditors; pro-
vided that no debt or claim for which the creditor holds a
mortgage pledge, or other security, shall be so paid until
the cregitor shall have first exhausted his security or shall
have released or surrendered the same.

SEec. 123, No preference shall be given in the payment
of any debt over any debts of the same class; nor shall a
dei)td due and payable be entitled to preference over debts
not due.
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Sec. 124. If an appeal is taken from the decision of the
probate court allowing or disallowing any claim, in whole
or in part, the executor or administrator shall not pay the
same until it has finally beenr determined on such appeal,
but he shall retain in his hands sufficient assets to pay the
same in like proporticn as other claims of the same class.

SEec. 125. If the whole of the debts and legacies were
pot paid by the first distribution, and if the whole assets
have not been distributed, orif other assats afterward come
to the hands of the executor or administrator, the probate
conrt may from time to time make further order for the
digtribution of the assets.

SEc. 126. Whenever a creditor of the deceased has a
morfgage, pledge or other security for his debt, the execu-
tor or administrator may, without proof thereof being made
to the probate court, pay such debt or the interest thereon,
a3 the same shall mature, but no such payment shall be
made unless the same shall appear to be for the best inter-
ests of the estate and the probate court upon such hearing
shall so order. Upon application for such order, the same
may be made with or without notice to the parties inter-
ested in the estate as the court may direct.

CHAPTER VIIL

GUARDIANB AND WARDS.
Bxorion 127, Who are minors. BxoTioN 148. Bupport of ward, how

HBxcTioN 128, The probate conrt may pattled for and enforced.
appoint guardians. Broriox 150, Goardian to make in-
Beorion 128. Guardian of minor, by ventory of estate. i
whom nomi . BeoTION 151, (Guardian on non-resi-
BrcrioN 180. Miner may nominate, dent, how appointed, .
befors whom. BrorioN 152, Powers and duties
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and females of the age of eighteen (18) years shall be con-
sidered of full age for all parposes; before those ages, they
shall be considered minors.

Sec. 128.  The probate court of each eounty, whenit ap-
pears necessary or convenient, may appoiut guardians for
the persons and estates, or either of them, of minors who
have no guardian legally appointed by will, and who are
residents of the county, or who reside without the stateand
have estate within the county. Such appointment may be
made on the petition of a relative or other person on behalf
of the minor, or on the petition of the minor, if fourteen
(14) years of age.

Sec. 129, If the minor isunder the age of fourteen (14)
years, the probate court may nominate and appoint his
guardian; if he is above that age he may nominate his
own guardian, who, if approved by the probate court,
shall be appointed accordingly.

If not so approved, or if the minor resides out of this
state, or if, after being duly cited by the probate court, he
neglects for ten {10) days to nominate a suitable person, the
probate court may nominate and appoint his guardian,
in the same manner as if he was under the age of four-
teen (14) years.

Sec. 130. A minor above the age of fourteen (14) years
may nominate his gunardian hafore a justice of the peace,
or & city or town clerk, who shall certify the fact to the
probate court.

Seo. 131, When a gunardian hss been appointed by
the court for a minor under the age of fourteen {14) years.
the minor at any time after he attains that age, may,
unless such guardian is & testamentary guardian, appoini
his own guardian, subject to the approval of the court.

Sec. 182. A father may, by his last will and testa-
ment, appoint guardians for his children, whether born
at the time of making the will or afterwards, to continue
during the minority of the child, or & less time.

Such testamentary guardian shall have the same powers
and perform the same duties, with regard to the person
and estate of the ward, as a guardian appointed by the
probate court.

Seo. 133. The guardian of a minor shall have the
castody and education of his ward, and the care and
management of all his estate, and, unless sooner dis-
charged according to law, shall continue in office until
the minor arrives at full age. But the father of the
minor, if living, and in case of his death the mother,
they being respectively competent to transact their own
business, and not otherwise unsuitable, shall be entitled
to the custody of the person of the minor and the care
of his education.

Sec. 134 The probate court mway, in its discretion,
appoint a gnardian of the esiate only of a ward, and com-
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mif the custody of such ward to some other person; and
the court may from time to time direct the guardian to pay
to such custodian such sums of money for the maintenance
angd education of such ward as may be necessary and proper.

SEec. 136. A married woman, by reason of such marriage,
shall not be disqualified from holding the position of guar-
dian, either of the person or estate of a minor, the same
as if she was unmarried. The marriege of a female guar-
dian shall not terminate her guardianship.

Seo. 136, The marriags of a female under guardianship
88 a minor ghall terminate such guardianship.

Sec. 137. Before the order appointing any person guar-
dian under the provisions of this chapter takes effect, and
before letters issue, the court must require a bond, with
sufficient sureties, to be approved by the probate court,and
in such sum as the court shall order, conditioned that the
guardian will faithfully execute the duties of his trust ac-
cording to law, and the following conditions shall form a
part of such bond with or without being expressed therein:

1. To make a true inventory of all the estate, real and

rsonal, of his ward, that shall come to his possession or

nowledge, and to return the'same into the probate court
within three (3) months.

2. To dispose of and manage all such estate according
to law, and for the best interests of the ward, and faith-
fully to discharge his trust in relation thereto, and also in
relation to the custody, education and maintenance of the
ward.

3. To render an account on oath of the property, estate
and moneys of the ward in his hands, and all proceeds or
interest derived therefrom, and of the management and
disposition of the same within one (1) Ees.r after his ap-
pointment, and at snch other times as the probate court
shall direct.

4 At the expiration of his trust, to settle his accounts
with the probate court, and to pay and deliver all the ¢s-
tate, moneys, and effects remaining in his hands or due from
him on such settlement, to the person lawfully entitled
thereto. Upon filing said bond duly approved, letters of
guardianship must issue to the person appointed.

Sec.138. Every person appointed guardian shall, before
entering upon the duties of the trust, take and subscribe
an oath to fully perform all the duties of such guardian
according to law.

SE . 189. When any person is appointed guardian of a
minor, the court may, with the consent of such person in-
sert in the order of appointment conditions not otherwise
obligatory, providing for the care, treatment, education and
wolfare of the minor. The performance of such condi-
tions shall be a part of the duties of the gnardian for the
faithful performance of which he and his sureties on his
bond shall be responsible.
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Sec. 140. If any minor having a father living, has
property, the income of which is sufficient for his mainte-
nance and education in a manner more expensive than his
father can reasonably afford, regard being had to the situa-
tion of the father’s family, and to all the circnmstances of
the case, the expenses of the maintenance and education
of asuch child may be defrayed out of his own property, in
whole or in part, as shall be deemed reasonable by the pro-
bate court, and when necessary his real estate msy be sold
for that purpose by the guardian, upon obtaining license
therefor as provided in other cases of sales by goardians.
The charges for such expenses may be allowed in the set-
tlement of the accounts of the guardian.

8ec. 141, Nothing contained in this chapter sffects or
impairs the power of any court to appoint a guardian to
protect the interest of any minor interested in any suit or
proceeding commenced or to be commenced or other mat-
tor pending therein, at any time.

SEC. 142.  The probate court may appoint a guardian or
guardians of any person who, by reason of old age, or loss
or imperfection of mental faculties, is incompetent to have
the charge or management of his property, or person who,
by excessive drinking, gaming, idﬁenesa or debaunchery, 80
spends, wastes or lessens his estate a8 to be likely to ex-
pose himself or hisfamily to want or suffering, either upon
the application of the county commissioners of the county
where such persons resides, or upon the petition of any re-
lation or friend of such person, which petition shall set
forth the facts and be verified by the affidavit of the peti-
tioner to the effect that he believes the facts as so stated
are true,

Sec. 143. Upon the presentation of guch application or
petition, the probate court shall fix the time and place for
the hearing of the same, and shall canse notice of such
hearing, and of thetime and place thereof, to be given to
the person proposed to be put nnder guardianship, at leaat
fourteen (14) c{fys prior to the time fized for such hearing.
Provided, that if such person is an inmate of a state hos-
pital for the insane then a like notice shall be given to the
superintendent of such hospital.

Src. 144 At the hearing, the court shall consider all
competent evidence that may be produced in support of
and against the application or petition; and if, after a full
hearing, it appesars that the person so propesed to be put
under guardianship comes within the description of per-
sons maentioned in section eight (8) of this chapter, the
court shall appoint a guardian or gnardians, not exceeding
in number, of his person and estate.

Sro. 145, Every guardian appointed ss provided in the
preceding section, has the care and custody of the person
of his ward, and the management of all his estate until
such guardian is legally discharged; and he must give bond
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in like manner as prescribed iu section one hundred and
thirty-eight (138), except, that the provision relating to the
education of the ward shall not apply.
_ SEc. 146.  Any person who has Eeen declared insane or Debts of ward,
incompetent, or the guardian of any relative or friend may "~ ™
potition the probate court of the county in which he was de-
clared insane or incompetent, to have the fact of his restor-
ation to capacity judicially determined. Upon the filing
of said patition the court must by order appoint & day for
hearing said petition. The court shall cause personal no-
tice of said hearing to be given to the guardian of the per-
son 60 declared inssne or incompetent, if there be a guar-
dian in this state. On the hearing, the guardian, relative
or friend of the person so declared insane or incompetent,
and in the diseretion of the counrt, any other person, may
contest the right to the relief demanded. Witnesses may
be required to appear and testify, and may be called and
examined by the court of its own motion. 1f it be found
that the person be of sound mind, and capable of taking
care of himself and his property, his restoration.to capa-
city shall be adjudged, and the guardianship of such
parsun, if such person be not a minor, shall cease.
~ Seo. 147. Every guardian appointed under the pro- @uarding must
visions of this chapter, whether for & minor or any other §olsctdebts
Eerson, must pay all just debts due from the ward out of
is personal estate an& the income of his real estate, if suf- ;
ficient; if not, then out of his real estate, upon obtaining
an order for the sale thereof, in the manner provided in this
code for the sale of real estate of decedents.

Sec. 148. _Exery guardian must settls all accounts off Powersuna
the ward, and demanﬁ:]sue for, and receive all debts due| Sl & to
to him, or may with the approval of the court, compound] estats of ward.
for the same and give discharge to the debtor, on receivin
& fair and just dividend of his estate and effects; and he
shall appear for and represent his ward in all legal pro-
ceedings unless another person is appointed for that pur-}
pose.

Seo. 149. Every guardian must manage the estateof g,
his ward frugally and without waste, and apply thein- how
come and profits thereof, as fur as may be necessary, for eottled for sod
the comfortable and suitable maintenance and support of
the ward and his family, if there be any; and if suchin-
come and profits be insufficient for that purpose, the guar-
dian may sell the real estate upon obtaining a license
therefor as provided by law, snd mast apply the proceeds
of such eale, as far as may be necessary, g)r the mainten-
ance and support of the ward and his family, if there be
any,

SEc. 160. When a guardian has advanced for the nec- Guurgian to
essary maintenance, support or education of his ward, an maks inven
amount not disproportionate to the value of his estate or 7 to-
his condition of life, and the same i8 made to appear to the
satisfaction of the court by proper vouchers and proofs, to
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be a proper charge against the estate of such ward, the
ardian shall be allowed credit therefor in his settlements.
\Vhenever a guardian fails, neglects or refuses to furnish
suitable and necessary maintenance, support or education
for his ward, out of the estate of such ward, the court may
order him to do so, and enforce such order by proper pro-
cess. Whenaver any third person, at his request, supplies
award withsuch suitable and necessary maintenance,sapport
or education, and it is shown to have been done after re-
fusal or neglect of the guardian to supply the same, the
court may direct the gnardian to pay therefor out of the
estate, and enforce such payment Ey due process.

SEc. 151. Every guardian shall within three (3) months
after his appointment make and return to the probate court
an inventory of all the property, real and personal, belong-
ing to the estate of his ward, said inventory together with
an appraisement shall be made in the same manner as in
estate of deceased parsons.

B8E0. 152. When a person liable to be put under guar-
dianship, according to the provisions of this chapter, re-
sides without this state, and has any estate theretn, any
friend of such person, or any one interested in his estate,
in expectancy or otherwise, may apply to the judge of pro-
bate of any county in which there is any estate o? such ab-
sent person; and after such notice to all persons interested
as the judge shall order, and a full hearing and examina-
tion, a guardian may be appointed for such absent person.

Sro. 153. Such guardian shall have the same powers
and duties with respect to any estate of the ward within
this state, and also with respect to the person of the ward,
if he comes to reside therein, as are prescribed with re-
gpect to other guardians appeinted ander this chapter.

Sec. 154. Every such guardian must give bond in the
gsame manner and in the like conditions as hereinbefore
provided for other guardians, except that the provisions
respecting the inventory, the disposal of the estate and
effocts and the account to be rendered by the guardian,
must be confined to such estate and effects as come to his
hands in this state.

SeQ. 155. When a ward i8 & non-resident and has a
guardian appointed by a court, of competent jurisdiction,
of any other state, territory, county or district, and the
ward is entitled to property in this state which may be re-
moved therefrom, and such removal will not confiict with
the terms and limitations attending the right by which the
ward owns the same, such property may be removed to the
state or eomntry in which such ward may reside, npon appli-
cation of the gnardian to the probate courtof the county in
the state in which letters of guardianship have been issued,
and if guardianship hes not ﬂen granted in this state, then
to the probate court of the county in the state in which the
estate of the ward or any thereof is sitnated, in the follow-
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ing manner: The guardian so applying must produce a
transeript of the record of his appointment and qualification
as such guardian, certified according to the laws of this
state, together with an order of the court appointing such
foreign guardian authorizing such application, and must
also give thirty (30) days notice of such applicatim to the re-
sident executor, administrator, gaardian, agent or other per-
son having custody of such property; thereupon, if no good
cause be shown to the contrary, the probate court shall
make an order granting such guardian leave to remove the
property of said ward to the state or country in which such
ward may reside; which order shall be full and complete
authority to said guardian to sue for and receive the same
in his own name, for the use and benefit of said ward, and
the person so having custody of such property in this state
shall, upon delivery thereof to such foreign guardian upon
such order, he released from further liability therefor.

Sec. 156. All proceedings relating to the sales of pro-
perty of persons under guardianship, and all proceedings
relating to the presentation, allowance and payment of
claims and demands againet such person, must be had and
made as required by the provisions of this code relating to
the estates of decedents, so far as they are applicable, un-
less otherwise specially providedin this chapter

SEc. 157. Whenever real estate is owned by any ward
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in this state jointly or in common with any other person Tar

or persons, the guardian of such ward may have partition
thereof, either by proceedings in court for that purposs,
or, except when he has an Bﬁverse interest to that of the
ward in the estate to be divided, by amicable agreement
with the joint or common owner or owners, with the con-
sent of the probate court in writing thereto; upon such
amicible agreement for partition, the guardian shall have
the right to release and quitelaim, to such joint or common
owner or owners, all the right, title and interest of such
ward in and to the portion of the property to be taken by
such joint or common owner or owners, pursuant to such
agreement, upon receiving from such joint or common
owner & like release and quitclaim to such ward of all the
rights, title and interest in and to the portion of the prop-
erty to be taken by said ward.

Ec. 158 Whenever any guardian shall deem it for the

Platting land
f ward.

interest of his ward to lay out and plat the real property of &™

his ward, or any part thereof, he may by consent of the
probate court in writing, cause the same to be done pur-
suant to the statute relating to town plats; such plats shall
be executed by and as such guardian; when so executed,
fited and recorded it shall have the same force and effect
ag if executed and recorded by such ward if under no dis-
ubility.

Sec. 159. A goardian may with the approval of the pro-
bate court, make any contract for improvament of the real
estate of his ward or for the erection or maintenance of
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line fence or party wall as the ward could do if under no
disability.

Seq. 160. When the income of an estate under guar-
dianship is insuflicient to maintain the ward and edueate
the ward when a minor, his guardian may sell his real or
personal estate for that purpose, upon obtaining an order
therefor.

Szc. 161, When it appears to the satisfaction of the
court, upon the petition OF the guardian, that for the ben-
efit of his ward his real estate, or some part thereof, should
be sold and the proceeds thereof reinvested in other real
estate, or invested in firat mortgage on real estate, or bonds
of the United States, or of this state, or in the municipal
or school bonds of the state of Minnesota, or in the im-
provement or protection of other real estate of the ward,
his guardian may sell the same for such purpose, upon ob-
taining an order therefor.

SEg. 162. Any guardian having funds in his hands un-
invested, either from the sale of real estate or personal
Eropﬁarty, or from other sources, belonging to his ward, may

e allowed to invest the same only in such securities as are
mentioned in section one hundred and sixty-one (161).

Sec, 163. To obtain an order for such investment the
guardian shall present to the probate court a petition set-
ting forth the estate of his ward, real and personal, and the
amount of money in his hands which he may desire to in-
vest ag aforesaid, with the facts and circumstances on which
the petition is founded, tending to show the expediency of
such investment.

Bro, 164 If it shall satisfactorily appear to the court
from such petition that it would be for the best interests of
the ward to invest such moueys, the court shall make its
order granting the prayer of such petition, which petition
may be heard in a summary manner without notice, and
such guardian shall 8o invest such funds.

Sec, 165. Every guardian shall annually return an ac-
count to the probate court under oath, specifying therein
the amount of property received by him and remaining in
his hands or invested by him during the year, and shall
show in detail his receipts and disbursements for the cur-
rent year, and a description of all the property remaining
in hia hands belonging to his ward, and at the same time
tha court shall examine into the sufficiency of his bond.

SEc. 166. When any minor ward under gusrdianship
arrives at full age, or when a female ward nnder full age
marries, or when any person under guardianship as an in-
sane or other incompetent person has been restored to ca-
pacity, the guardian of such ward shall render his final
account of his guardianship to the probate conrt and turn
over all the property in his posession belonging to the
ward, to said ward. on the filing of said final account
of hig guardianship with the probate court, with a petition
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for final settlement and allowance, the court shall make an
order fixing a time and place of hearing on said petition
and the settlement and allowance of said account; a
copy of said order shall be served upon such ward at
least fourteen (14) days before said day of hearing, if
he be within the state, if not by publishing the same ac-
cording to law.

Seo. 167. At the time and place so fixed for said hear- Fiaalaccount
ing the probate court shall examine the said account, and ;;’,}gg"g“m'
may examine the guardian and ward or any other person and notiee.
who shall appear in said matter touching said account, and
if npon such vxamination it appears to the court that the
said aceount should be allowed 1n wholae or in part, it shall
make an order allowing the same in whole or in part as the
case may be. -

When such final account shall be allowed the court shall Order allowing
make an order discharging such guardian. come

CHAPTER TX.
SALES OF LANDS BY EXEOUTORS, ADMINISTRATOR AND
GQUARDIANS.
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ecutor or administrator shall present a petition to the pro-
bate conrt from which he received his appointment, setting
forth the amount of the personal estate that has come into
his hands, the disposition thereof, and how much, if any,
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remains undisposed of; the debis ontstanding against the
deceased as far us the same can be ascertained; the lega-
cies unpaid, if any; a deseription of all the real estate ex-
cepting the homestead of which the {esfator or intestats
died seized; the condition and value of the respective por-
tions or lots, the persons interested in said estate, with
their residences if known, and, if unknown that fact shall
be stated.
Order to show  SEC. 160, If it appears by such petition that there is
cansg, on not sufficient personal estate in the hands of an executor
or administrator to pay the debts ontstanding against the
deceased, the legacies or expenses of administration, and
that it is necessary to sell the whole or some portion of the
real estate for the payment of such debts, legacies or ex-
penses, the probate court shall thereupon make an order
directing all persons interested in the estate to appear be-
fore it, at a time and place therein to be specified, to show
cause why a license should not be granted to the executfor
or administrator applying therefor, to sell so much of the
real estate of the deceased as shall be necessary to pay such
debts, legacies and expenses.
When all SEc. 170. The probate court, at the time and place ap-
persons inter. pointed in such order, upon pro.f of the due publication
etition. of the order, shall proceed to the hearing of such petition,
and shall hear and examine the allegations and proofs of
the petitioner; and of all persons interested in the estate
who opprse the petition.
Proceoding on  SEC- 171 If it appears to the court that it is neces-
hearing sary to sell a part of the real estate and that by the sale of
such part, the residue of the estate or some specific part
or piece thereof, would be greatly injured, said court may
license a sale of the whole estate, or of such part thereof
as may be judged necessary, and most for the interest of
all concerned.
Liconso to be SEc. 172, License shall not be granted, if any of the
feford, i Lond persons interested in the estate give bonds to the judge of
' probate, in such sum and with such sureties as he directs
and approves, with condition to pay all the debts, legacies
and the expenses of administration, so far as thegoodsand
chattels, rights and credits of the deceased are insuflicient
therefor, within such time as the court may direct.
Court shall Sec. 173. If the probate court is satisfied after a full
make order of hearing upon the pelition, and an examination of the proofs
salo, when. — and allegations of the parties interested, that a sale of the
whole or some portion of the real estate is necessary for
the payment of debts, legacies or expenses of administra-
tion, it shall thereupon make an order of sale authorizing
the executor or administrator to sell the whole, or so much
and such part of the real estate described in the petition
as it deems necessary or beneficial.
Sec. 174, If it shall appear to the probate court neces-
pary or beneficial to the interests of all parties interested
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it may direct and require the executor or administrator to
subdivide any tract or parcel of land into lots, and to lay
off such streets or alleys or both, as may be necessary or
desirable and dedicate the same to the public use; and upon
the approval of a plat of such subdivision by the probate
court the executor or administrator shall proceed to com-
ply with the then existing law in relation to town plats;
and when a plat of such subdivision is duly recorded in
the office of the register of deeds of the county in which
such real estate is situated, according to law, said executor
or administrator shall sell according to said plat. The ex-
ecutor or admizistrator shall not seﬁ at private sale for less
than the appraised value.

SEec. 175. The order shall deseribe the lands to be sold,
and may direct the order in which several tracts, lots or

arcels shall be sold, and shall direct whether they shall
Ee sold at private sale or at public auction; and if it ap-
pears that any part of such real estate hasbeen devised and
not charged in such devise with the payment of debts, the
probate court shall order that part descended to heirs to be
sold before that so devised; and if it appears that any
lands devised or descended have been sold by the heirs of
devisees, then the lands in their hands remaining unsold
shall be orderad to be firat sold.

Skc. 176. If a deceased person at the time of his death
was possessed of & contract for the purchase of land, and
any interest, right or title in such land has been obtained
under such contract, it may be sold on the petition of the
executor or administrator, in the same manner and upon
like terms and conditions ss are provided in respect to land
of which he had died seized, except as hereinafter pro-
vided.

Sec. 177. Such sale shall be made subject to all pay-
ments that may thereafter become due on such contract;
and if there are any such puyments thereafter fo become
due, such sale shall not be confirmed by the probate court
until the purchaser executes & bond to the executor or ad-
ministrator for his benefit and indemnity and for the ben-
efit and indemnity of the persons entitled to the interest of
the deceased in the lands so contracted for, in double the
whole amount of payments thereafter to become due on
such contract, with such sureties as the court approves.

Skc. 178. Said bond shall be conditioned that such
gurcha&er will make all payments for such land that shall

ecome due after the date of such sale, and fully indemnify
the executor or administrator, and the persons so entitled,
against all demands, costs, charges and expenses by reason
of any covenant or agreement contained in such contract;
but if there is no payment thereafter to become due on
such contract no bond shall be required of the purchaser.

Sec. 179. Tpon the confirmation of such sale, the ex-
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ecutor or administrator shall execute to the purchaser an
asgignment of such contract, which shall vest in the pur-
chaser, his heirs and assigns, all the right, inferest and
title of the persons entitled to the interest of the deceased
in the land sold, and all the rights and interest in snd to
said econtract at the time of the sale, and such purchaser
shall have the same rights and remedies against the vendor
of such land as the deceased would have had if living.

Sec. 180. The proceeds of every such sale of the intar-
est of the deceased pergon in the lands under contract, as
hereinbefore mentioned, shall be disposed of in all respects
in the same manner as the proceeds of the sale of lands of
which the deceased died seized.

SEc. 181. Sales and conveyances of land made by ex-
ecutors and administrators, pursuant to the provisions of
this chapter, may be made subject to all charges thereon,
by mortgage or otherwise, existing at the time of the death
og the testator or intestate, and in case the estate of the
deceased is in any way liable for the amount secured by
such mortgage or for any such charge, the sale shall not
be confirmed by the probate court until the purchaser ex-
ecutes a bond to the executor or administrator, as required
in the cage of a sale of a contract for the purchase of lands
on which payments are to become due, or unless the land
or interest thersin sosold, shall be first veleased, discharged
and made clear fromm such incumbrance or charge, by the
owner or holder thereof, upon the payment to bim of the
proceads of the sale or so much thereof as may be neces-
sary to satisfy such incumbrance or charge; or the executor
or administrator may sell the whole or any part, subdivis-
ion, or portion, of tie interest and estate of the deceased
in any lot or tract of land charged with any lien or incum-
brance, and upon the release of the lot, tract or part so sold
from such lien or incumbrance, apply the proceeds of such
sala or eales towards the payment of such charge, lien or
incumbrance, until the same is fully paid; and the executor
or administrator shall account for any balance remaining
after such payment, as proper proceeds of the estate; and
in all such cases the purchaser sghall not be required to
give any bond.

SEc. 182. An executor or administrator appointed in
another state, upon auy estate where there is no executor
or administrator appointed in this state, may file an authen-
ticated copy of his appointment in the probate court for any
county in which there is real estate of the deceased, after
which he may be licensed by the same probate cowrt to sell
real estate for the payment of debtis, legacies and charges
of administration, in the same manner, and upon the same
terms and conditions as are prescribed in the case of an ex-
ecutor or administrator appointed in this siate, except as
hersinafter provided. And such foreign executor or ad-
ministrator may act by his attorney in fact, thersto by him
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duly appointed by power of atiorney under his hand and
seal and executed and acknowledged in the same manner
as is required for the conveyance of real estate, which
power of attorney shall be recorded in the office of the
register of deeds for the county in which the real estate is
situated.

3rq, 183, Whenever any railroad company has located
the line of its road upon or confignous to sny land belong-
ing to any decedent or ward or in which the decedent or
ward may have any intevest, it shall be lawiul for the ex-
ecutor, administrator or guardian to sgree in writing
and settle and adjust the damages with the railroad
compa.nfv, to said land by reason of the location of
said railroad, and the executor, administrator or guardian
may in such agreement grant to the railroad company such
right of way, as shall be necessary and required by such
railroad company, and upon such terms and conditions as
may be agreed upou between the executor, administrator
or gnardian and seid railroad company, subject to the ap-
proval of the probate court.

Seo. 184 guch approvael may be obtained upon filing in
the probate court a verified petition of the rallroad com-

any and the executor, administrator or guardian, setting
orth the name of the decedent or ward, the corporate name
of the railroad company, a description of the land to be
used or taken, and for what purpose, the amount to be
paid, and that such amount is the full value of the lands
go taken, and the damages to the remainder of the lands.
To such petition shall be attached or endorsed thereon the
_ agreement mantioned in section one hundred and eighty-

six (186,

Seo. 185, Upon the filing of such petition and agree-
ment, the court shall proceed to hear and determine the
same in & summary manner, without notice, and if the court
ig satisfied after a full herring, that said agreement is just
and equitable, it shall record snch petition and agreement
and make an order approving such agreement. A copy of
said order and agrecment duly certified by the probate
court, may be filed in the office of the register of deeds of
the county wherein such land is situated and when so
filed shall be notice to all persons.

Sec. 186.  'When the personal estate of a deceased per-
gon is insufficient to pay his debts, with the charges of ad-
ministration, avd to pay any taxes, assessments or other
charges which are an existing lien upon his estate; or
whenever the personal estate of such deceased person is
insufficient to pay for any improvements which are neces-
gary for the preservation of his real estate or any part
thereof, his executor or administrator may mortgage his
real estate for the pupose of obtaining funds for the pay-
ment of such debts, charges, taxes, assessments or liens, or
for the making of such necessary improvements upon ob-
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taining a license therefor and proceeding as herein pro-
vided.

Sec. 187. To obtain such license, the executor or ad-
ministrator shall proceed in the manner provided by this
act for the obtaining of a licenss to gell real estate, and in
his petition the executor or adminietrator shall partico-
larly describe the tract or tracts which it is proposed to
mortgage.

Sec. 188. Whenever it appears fo the satisfaction of
the probate court that it is necessary for an execufor or
administrator to mortgage real estate for any of the pur-
poses aforesaid, and that it will be for the benefit of all
persons interested, such license shall be granfed; and the
decres of the court granting such license shall fix the
amount for which the mortgage may be given, and the rate
of interest which may be psaid thereon, and for what pur-

ses the money shall be used.

Sec. 189. The probate court may in like menner au-
thorize an executor or administrator to make an agreemeant
for the extension or renewal of an existing mortgage on
the estate of a deceased person. No license to mortgage
real estate shall be granted to an executor or administra-
tor until he shull have executed and filed with the probate
court before whom the matter is pending, a bond with
safficient sureties to be approved by the probate judge,
conditioned that he will apply the funds realized by such
mortgage to the purposes specified in the decree of the
court.

Sec. 190, Every executor, administrator or guardian,
licensed to sell or mortgage real estate for any purpose
whatever, whether appcinted in this state or elsewhers,
shall before sale, give bond to the judge of probate, with
sufficient sureties, to ba approved by the court, conditioned
to sell or mortgage the same and account for and dispose
of the proceeds as provided by law.

Sec. 191, After an order of sale is made and said bond
filed with the courf, the executor, administrator or guar.
dian shall thereupon be authorized to sell the real estate
as therein described, within one (1) year after the making
of such order, or within such further time, not exceeding
two (2) years, as may be allowed by said court.

Sec. 192. When an order is made directing a public
sale, notice of the time and place of holding the same shall
be published according to law; the court may direct fur-
ther noties to be given; in such notice the land shall be
described with common certainty. Such sale shall ba in
the county where the lands nre situated, at public auction,
between the hours of nine (9) o'clock in the morning and
the setting of the sun of the same day. But when the
lands are comtiguous and lie in two (2) or more counties,
the notice may be given and sale made in either.

Seo. 193. 1f upon the hearing of a petition for the sale
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of land, it shall satisfactorily appear to the court, that it When mads at
would be for the best interest of the estate or ward, to sell Prireiesale,
the whole or some part thereof at private sale, the court aprraiwed.
shall direct such sale to be made at private sale by the ex-

ecutor, administrator or guardian; the court shall also di-

rect the executor, administrator or guardian, to have the

land or any part thereof reappraised, and the land so di-

rected to be appraised shall not be sold until such appraise-

ment is made.

Such re-appraisement shall be made by two (2) or more
competent persons appointed by the court for that purpose;
the appraisers before entering upon their duties, shall take
and subscribe an oath to faithfully and honestly appraise
such land at its full cash value, which oath and their ap-
Fraisement shall be filed in the probate court; and no such

and shall be sold at private sale for less than its ap-

- praised value. The probate court may also direct the exe-
cutor, administrator or guardian, o give notice of guch sale
as it may direct, and in case the court directs notice to be
given, the execuntor, administrator or guardian, shall not
sell until such notice is given.

Skrc 194 The court may on the hearing of a petition for may bo public
the sale of lands, make an order for the sale of a part of 2=
the land, deseribing it, at public anetion, and also another when.
order for a sale of a part of fhe land, describing the same,
at private sale.

EC. 195. Whenever any guardian has been ordered by grusband or
the probate court to sell or mortgage any real estate of his Fifemast loin
ward, who has a hushand or wife living, such guardian can-
not sell or mortgage the homestead unless such husband or
wife joins in such deed or mortgage; nor shall the sale or
mortgage of anyland of a ward by his guardian in any
manner affect the interests or estate of such husband or
wife therein unless such husband or wife join in such deed
or mortgage.

SEe0. 196. Incase any person who has been adjndged in- pasband or
sane or otherwise incompetent to transact his own business ¥ifeof lusane
or manage his estate, the husband or wife of such person may sell.
mortgage or convey any real property, except the home-
stead, the title to which 1s in such husband or wife of such
insane or incompetent person, except the homestead, dur-
ing the continuancy of such incapacity, as fully as such
husband or wife could do if unmarried.

Seo. 197.  Every executor, administrator or guardian Oathbefors
licensed to sell real estate, as provided in this ehapter, salo.
shall, before fixing on the time and place of sale, and if the
sale is at private sale, before making the sale, take and sub-
geribe an oath in substance as follows: That in disposing
of the estate which he is licensed to sell, he will use his
best judgment in fixing on the time and place of sale, and
will exert his nutmost endeavors to dispose of the same in
such manner as will be most for the advantage of all per.
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sons interested; which oath shall be filed in the probate
court before confirmation of the sale.

When any executor, administrator or guardian, so li-
censed to sell real estate, resides out of this state, he may
take and subseribe such oath before any notary public, or
clork of the court of record, of the state where he resides,
and the same, with the seal of the officer before whom the
same was taken aitached, shall have the same force and
effact as if taken before any officer within this state author-
ized to administer oaths.

SEc. 1949. No execuntor, administrator or guardian mak-
ing the sale, shall direetly or indirectly purchsse, or be in-
terested in the purchase of any part of the real estate so
sold; and all sales made contrary to the provisions of this
section shall be void.

Sro. 199.  An affidavit of the executor, administrator or

ardian, or of some other person having knowledge of the

act that notice of any sale was given in this chapter being
made and filed in the probate court, together with a copy
of the notice, shall be admitted as evidence of the time,
place and manner of giving the notice.

Bro, 200. If, at the time appointed for such sale, the
executor, administrator or guardian, deems it for the inter-
est of all persons concerned therein, he may adjourn the
same from time to time, not exceeding in all three (3)
months.

Sxro. 201. In caseof adjournment notice thereof shall be
given by a public declaration, at the time and place first
appointed for the sale; andif adjournmentis for more than
one {1)day, farther notice shall be given by posting or pub-
litﬁl;hing the same, or both, a3 time and circumstances may
admit.

Sro. 202. The executor, administrator or guardian mak-
ing any eale, shall immediately make a return of his pro-
ceedings upon the order of sale, to the probate court grant-
ing the same; the probata court shall examine the proceed-
ings, and may examine such executor, administrator or
guardian, or any other person on oath, touching the same;
and if it is of the opinion that the proceedings wers unfair,
or that the sum bid is disproportionate to the value or that
a sum exceeding such bid, at least ten (10) per cent, exclusive
of the expenses of & new sale may be obtained, it shall va-
cate such sale, and direct another to be lhad, of which notice
shall be given as originally directed in the order; and the
sale shatl be condueted in all respects as If no previoussale
had taken place.

See. 203. If it appears to the probate court that the sale
was legally made and fairly conducted, and that the sum
bid was not disproportionate to the value of the property
sold, or it disproportionate, that a sum exceeding such bid,
at least ten (18) per cent. exclusive of the expenses of a new
sale, cannot be obtained, the ¢ourt may make an order con
firming such sale, and directing conveyance to be execated
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Seo. 204 No action for the recovery of any real estate
gold by an executor or administrator, under this chapter,

shall be maintained by any heir or other ger&ou claiming 54

under the deceased, unless it is commenced within five (b)
years next after the sale; and no action for any estate so
gold by a guardian shall be maintained by the ward, or by
any person claiming under him, unless commenced within
five (5) years next after the termination of the guardian-
ship; except that minors and others under legal disability
to sue at the time when the right of action first accrnes, may
commence such action at any time within five (5) years
after the removal of such disability.

Sec. 205. In caee of an action relating to any estate sold
by an executor, administrator or guardian, in which an
heir or person claiming under the deceased, or in which
the ward, or any person claiming under him, shall contest
the validity of the sale, it shall not be avoided on aceount
of an% irregularity in the proceedings, if it appears—

1. That the executor, administrator or guardian was
licensed to make the sale by the probate court having
jurisdiction.

2. That he gave a bond which was approved by the pro-
bate court.

8. That he took the oath prescribed in this:chapter.

4. That he gave notice of the time and place of sale,
a8 in this chapter prescribed, if such notice was required
by the order of license.

6. That the premises were sold in the manner required
by the order of license, and the sale confirmed by the court,
;fandhthat they are held by one who purchesed them in good

aith.

Sro. 206. If the validity of a sale is drawn in question
by a person claiming adversely to the title of the deceased,
or the ward, or claiming under a title that is not derived
from or through the deceased or ward, the sale shall not be
void on account of any irregularity in the proceedings, if
it appears that the executor, administrator or guardian was
licensed to make the sale by a probate court having juris-
diction, and that he did accordingly execnte and acknowl-
edg- in legal form a deed for the conveyance of the pre-
miges.

Sec. 207. It shall be the duty of the probate court to
furnish to any person applying therefor, a certified copy
under its official seal of any papers on fils in the probate
office, relating to or in any way connected with the sale of
any real estate by any executor, admirnistrator or guardian
upon payment of the legal fees therefor.

Seo. 208. The register of deeds of the county where
such real estate is situated may record any such certified

copy.
gEG‘ 209. Such certified copy or the record thereof, shall
in case of any action concerning the tifle to said real estate,
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or the validity of said sale, be prima facie evidence of the
original.

CHAPTER _X.

CONVEYANCES OF REAL ESTATE BY EXECUTORB, ADMINISTRA-
TORS AND GUARDIANS IN CERTAIN CABES.

HBecTIoN 210. Court may decree con- SroTioN 215, Effect of decree and
veyanca of land, when, GONTEYAn Ce. ’

BxoTION 211, Petition, notice of hear- SEcTION 210, Kffert of recordin
ing, . oopy of decree in register of deeds

BraTIoN 212, Proceedings on hearing. office.

BroTion 218. Ilooree fur conveyance, Brorion 217. Helra of purchaser may
dismigaal of petition. prosecute proceedings.

Bxoi1ox 214, Appeal, decres to be BroTioN 218 (?hnpter applies to guar.
recorded, dlans of insane persons, etc,

Sec. 210. When any person who is bound by a contract
in writing to convey any reel estate dies before making the
conveyance, the probate conrt may make a decree nuthor-
izing and directing the executor or administrator to convey
such real estate to the person entitled thereto, in all cases
where snch deceased person, if living, might be compelled
to execute such conveyance. .

SEc. 211.  On the presentation of a petition by any per-
gon claiming to be entitled to such conveyunce from any
execntor or administrator, setting forth the description of
the land and "the facts upon which such claim to convey-
ance is predicated, the probate court shall by order ap-
point & time and place of hearing such petition; and
notice thereof shall be given to those interested, by
publishing said order according to the provisions of this

e.

Sec, 213, At such hearing unpon proof by afidavil of
the due publication of the notice, all persons interested in
the estate may appear before the probate court and oppose
such petition; and the court may examine on oath the pe-
titioner and all others produced before it for that parpose.

Skc. 213. After a full hearing upon such petfition, and
examination of the facts and circumstances of such claim,
if the probate court is satisfied that a conveyance of the
real estate described in the petition should be made, ac-
cording to the provisions of this chapter, it shall thereupon
make a decree, authorizing and directing the execator or
administrator to make ang execuzte a conveyance thereof,
to the petitioner, otherwise it shall dismiss such petition.

Sec. 214  Any person interested may appeal from such
decree or dismissal to the district court for the same county,
as in other cases, but if no appeal is taken from such de.
cree within the time limited therefor by law, or if such de-
cree is affirmed on appeal, the executor or administrator
shall execute the conveyance according to the direction
contained in such decree ; and a certified copy of the de-
crea shall be recorded with the deed, in the office of the
register of deeds in the county where the lands lie, and
shall be evidence of the correctness of the proceedings,
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and of the authority of the executor or administrator to
make the conveyance.

Skc. 215. Every conveyance made in pursuance of a
decree of the probate court as provided in this chapter,
shall be effectual to pass the estate contracted for, as fully
as if the contracting party himself was still living and ex-
ecuted the conveyance.

Sko. 216. A copy of the decree for conveyance, made by
the probate court and duly certified, and recorded in the
office of the register of deeds in the county where the lands
lis, 8hall give the person entitled to such conveyance a
right to the possession of the lands contracted for, and to
hold the same according to the terms of the intended con-
veyance, in like manner as if they had been conveyed in
pursuance of the decree.

SEc. 217, If the person to whom the conveyance was to
be made dies before the commencement of proceedings ac-
cording to the provisions of this chapter, or before the con-
ve}'ﬂnce is completed, any person who would have been en-
titled to the estate under him, as heir, devisee or otherwise,
in case the conveyance had been made secording to the
terms of the contract; or the executor or administrator of
such deceased person, for the benefit of the person so en-
titled, may commence such proceedings, or prosecute the
same, if already commenced, and the conveyance shall
thereupon ba so made as to vest the estate in the same per-
son8 who would have besn so entitled to if, or in the execu-
tor or administrator for their benefit.

Skc. 218. The provisions of this chapter shall apply to
guardiang of insane persons and others adjudged incompe-
tent to manage their estates, and guardians shall make snch
conveyances under the same proceedings as is herein pro-
vided for executors and administrators.

CHAPTER XT.

BETTLEMENT OF EXEOUTORS AND ADMINISTRATORS’ ACCOUNTS
AND ASSIGNMENT OF THE RESIDUE OF THE ESTATE.

8xomiox 219 Executor, oto.,is charge- SeoTioN 220. Assignment of resldoe
able with what. and record thercof.
ox 220. Not to make profit or Begrioy 290. Lisble for negleot to
a0fer loas. oecannt.
BxoTION 221, Not lisbla for mncol- Brorion 231. Costs to be allowed,
lected debts, whon. when.
Bxomox 222, Not to parchase claims frorron 282, Adyancements, how con-
agninst the estate, structed.
BroTton 223. Foee and arpanses al- SroTION 233. Bame.
lowed, how, SEoTIoN 234, Bame.
BxoTion 224, Accountable for lose SroTioN 245, Hame, what ars,
from neglect. HeorIoN 238. Same, value of how af-
BroTiox 225, Accountto berandered, fized. .
when, Hrorion 287. Bame, death of heir be-
BEcTION 228. Potition for final settle- fore decedent.
mont and distribotion . §rorion 23, Bame, when to be de-

BxoTiox 227, Order of hearing and termined.
Dotice thereof. | BroTiow 239, Bame, value of how de-

8xcTion 228. Proossdings on hearing, tarmined.

8ec. 219. Every exocutor and administrator is chargea-
ble in his account, with the whole of the goods, chattels,
rights and credits of the deceased which come to his pos-
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session; also with all the proceeds of the real estate which
is gold for the payment of debts and legacies; and with all
the interest, profit and income that in any way comes to
his hands from the estate of the deceased.

Sro. 220. Every executor and sdministrator shall ao-
count for the personal estate of the deceased, as the same
is appraised, except as herein provided. An executor or
administrator shall not make profit by the increase, nor suf-
fer loss by the decrease or ézastruction, without his fault,
of any part of the personal estate; and he shall account
for the excoss when he sells any part of the personal es-
tate for more than the a.ppraisa{; and if he sells any for
less than the appraisal, he is not responsible for the loss,if
it appears to be beneficial to the estate to sell it.

Sea. 221. No executor or administrator is accountable
for any debts due to the decedent, if it appears that they
remain uncollected without his fanlt

Skec. 222, No executor or administrator shall purchase
any claim against the estate he represents, and if he pays
any claim for less than its nominal value, he is only en-
titﬁad to charge in his account the amount he actually paid.

Skeo. 223 He shall be allowed all necessary expensesin
the care, management and settlement of the estate, includ-
ing reasonable fees paid to atforneys for condueting the
necessary proceedings or suits, and for his services, such
fees as are provided 1n this code; but when the decedent,
by his will, makes some other provision for the compensa-
tion of his executor, that shall be & full compensation for
his services, unless by a written instrument filed in the
probate court, he renounces all claim for compensation pro-
vided by the will.

Sec. 224, When an executor or administrator neglects
or nnreasonably delays to raise money by collecting the
debts or selling the real or personal estate of the deceased,
or neglects to pay over the money he has iv his hands, and
the value of the estate is thereby lessened, or unnecessary
costs or interest accrues, or the persons interested suffer
loss, the same shall be deemed waste, and the discharge
sustained may be charged against the executor or adminis-
trator in his account.

8Eec. 225. Every executor or administrator shall render
his account of his administration within the time allowed
him for the settlement of the eatate and at such other time
as he is required by the court, until the estate ia wholly
settled.

SE0. 226, When the estate is fully administered, ihe
executor or administrator shall petition the probate court
for an order fizing a time and place in which it will ex-
amine, settle and allow the final account of the executor or
administrator, and for the assignment of the residue of the
estate o the persons entitled thereto by law. The final ac-
count shall be filed in the probate court at the time of filing
said petition.
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Sec. 227. Upon the filing of eaid petition the court
shall make an order fixing a time and place for hearin? of
the same. Said order shall be published according to law

Src. 228. On' hearing such petition, the probate court
shall examine every executor and administrator upon oath
8s to the truth and correctness of his account before the
same is allowed; but such examination may be omitted
when no objection is made to the allowance of the account,
and there 13 no reason to doubt the justness and correct-
ness thereof: and the heirs, legatees and devisees may be
examined on oath upon any matter relating to the account
of any executor or administrator, whenever the correctness
thereof is called in question. If from such examination
the account is found just and correct the probate court
shall allow and settle the same, and upon satisfactory evi-
dence shall determine the rights of the persons to the resi-
due of said estate and unless partition is asked for and di-
rected as hereinafter provided, make a decree accordingly,
iissigning said residue to the persons thereto euntitled by

aw.

SEc. 229. In such decree the court shall name the per-
wons and the proportion or parts to which each is entitled,
and if real estate, give a description as near as may be of
the land to which each is entitled; and such persons may
demand and recover their respective shares from the exe-
eutor or administrator, or any other persor having the same;
and a certified copy of any decree of distribution of real
ostate may be recorded in the office of the register of deeds
in every county in this state in which are situated any of
the lands described in such decree; and such register of
deeds shall enter in his reception book the name of the de-
ceased as grantor, and the names of the heirs, legatees or
devisees, as grantees, and shall make in such reeeption
book 0 many separate grantor and grantee entries for such
decree as there are persons taking real estate in such
county under said decree.

SEec. 230. ‘When an executor or administrator, after being
duly cited by the probate court, neglects to render his ac-
count, he is liable on his bond for all damages which may
acerue.

Skeo. 231. 'When costs in any case are allowed against
an executor or edministrator, in any proceeding in any
court, the executor or administrator shall pay the same out
of the estate, us an expense of administration, and the same
shall be allowed him in his administration aceount, unless
it appears to the satisfaction of the court that the action
or proceeding in which the costs were taxed shall have been
prosecuted or resisted without just cause on his part.

Seo.232. Any estate, real or personal, given by the in-
testate in his lifetime as an advancement to any child or
other lieneal descendant, shall be conaidered as a part of
the estate of the intestate so far as regards the division and
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distribution of the estate among his issue, and shall be
taken by such child or other descendant towards his share of
the estate of the intestate.

Sec. 233. If the amount of such advancement exceeds
the share of the heir so advanced, he shall be excluded
from any further portion in the division and distribution
of the estate, but he shall not be required to refund any

art of such advancement; and if the amount so received
16 less than his share, he shall be entitled to as much mors
as will give him full share of the estate of the deceased.

SEko. 234 TIf such advancement is made in resl estate,
the value thereof shall, for the purposes mentioned in the
preceding saction, be considered a, part of the real estate
to be divided; and if itis in personal estate, it shall be
considered as s part of the personal estate; and if, in
either case, it exceeds the share of real or personsl estats,
respectively that would have come to the heir so advanced,
he shall not refund any part of it but shall receive so much
less out of the part of the estate as will make his whole
share equal to those of the other heirs who are in the same
degree with him.

gc. 235. Gifts and grants shall be deemed to have
been made in advancement only, when they are expressed
in the gift or grant to be so made, or if charged in writing
by the intestate as an advancement, or acknowledged in
writing as such, by the child or other descendant.

SEc. 236. If the value of the estate so advanced is ex-
pressed in the conveyance or in the charge thereof made
by ths intestate, or in the acknowledgment of the party re-
ceiving it, it shall be considered as of that value in the di-
vision or distribution of the estate ; otherwise it shall be
estimated according to its value when given as nearly as
the same can be ascertained.

Sec. 237. If any child or other lineal descendant so
advanced, dies before the intestate, leaving issue, the ad-
vancement shall be taken into consideration in the division
and distribution of the estate, and the amonnt thereolf shall
be allowed accordingly by the representatives of the heirs
#o advanced, in like manner as if the advancement had
been made directly to them.

Sec. 238. All questions as to the advancements made,

mined. or alleged to have been made by the decedent to any heir,

shall be heard at the time of the settlement of the final ac-
count as in this chapter provided, by the court, and such
advancement shall be specified in the decree assigning the
estafte,

SEo. 239. For the purpose of determining the propor-
tion the person receiving such advancement may be en-
titled to receive, the probate court shall ascertain the
value of the whole of the residue of sach estate, and may
for that parpose have such property or any part thereof
appraised or its value determined in any other manner as
it may deem best.
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CHAPTER XIL

BxoTION 240, Partition of real and gBrorior 247, Expenses of partition
personal property. and distribotion,

BxoTrox 241. Bharew, bow set ot HECTION 248, When cIpenses of par-

BIOHO(I; 242 When owalty shall be f:‘:at.im:é to be paid by parties inin-

. resl.

BxoTioN 248, Partitlon not to be es- HSEoTION 249, Agent for non-residen
tablished t{ll owelty is paid or se- g h.airn.m Hond and b
on EOTION X nd and ecompensa-

8xoTioN 24. Guoardiang for minors tion of agent. e
and agents for non-residents, no- BeoTtioN 231. Bond of heir in case of
tico to ba given. L. decree of distribution before final

BECTION 243, port of commission- settlemont.
ers and proceedings thereon.

Sro'gou 8, Decree of distribo-

on.

Src. 240. If upon the hearing of the petition for a de-
cres of distribution the estate, real or personal, to be as-
signed to two (2)or more heirs, devisees or legatees, is in com-
mon and undivided, and the respective shares are not sep-
arated and distingunished, partition may be made, on the
petition of any of the persons interested, by three discreet
and disinterested persons, to be sppointed commissioners
for that purpose by the probate court, who shall be duly
sworn; and the judge of probate shall issue a warrant to
them for that purpose. 1If the real estate lies in different
counties, the probate court may appoint different commis-
sioners for each county; and in such case the estate in each
county shall be divided separately, as if there was no other
estate to be divided; but the commissioners first appointed
ghall, unless otherwise directad by the probate court, make
divisions of such real estate, whenever situated within this
state. In making any partition of any estate the commis-
gioners shall have power but shall not be required to
divide any specific tracts.

SEC. 241, The several ghares in the real and personal
estato shall be set out to each individual in proportion to
his right, by metes and bounds, or description, that the same
may be easily distinguished; unless any two or more of the
parties interested consent to have their shares set out s0 as
to be held by them in common and undivided.

SEC. 242, When any such real estate cannot be divided
without prejudice or inconvenience to the owners, the pro-
bate court may assign the whole to one or more of the par-
ties entitled to share therein, who will accept it; provided,
the party so accepting the whole pays to the other parties
interested thoir just proportion of the true value thereof,
or secures the same to their satisfaction; the troe value of
the estate shall be ascertained by commissioners appoint-
ed by the probate court, and sworn for that purpose.

SEq. 24§ When any tract of land, messuage or tene-
ment is of greater valne than either party’s share in the
estate to be divided, and cannot be divided without injury
to the same, it may be set off by the commissioners ap-
pointed to make partition to either of the parties who
will accept it; provided, the party accepting it pays or se-
cures to ons or more of the others, such sums as the com-
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missioners award, to make the partition equal; and the
commissioners shall make their award accordingly; but
such partitions shall not be established by the court until
the same [sums] so awarded are paid to the parties entitled
to the same, or secured to their satisfaction.

Skc. 244. Before any partition is made, as herein pro-
vided, guardians shall be appointed for all minors and ian-
pane persons, interested in the estate to be divided; and
some discreet person shall be appointed to act as agent for
for such parties as reside out of the state; and notice of
the appointment of such agent shall be given to the com-
missioners in their warrant; and notice shall be given to
all persons interested in the partition, their guardians or
agents, by the commissioners, of the time when they will
proceed to make partition.

Skc. 245. The commissioners shall make report of their
proceedings to the probate court, in writing; and the court
may, for suflicient reasons, set aside such report and commit
the same to the same commissioners, or appoint others; and
the report, when finally accepted and established, shall be
reccrded in the records of the probate court.

Sro. 246, When thereport of commissioners is confirmed
by order of court the court shall make a decree assigning
the estate to the persons entitled thereto in accordance
therewith.

SEq. 247, If, at the time of the partition or distribution
of any estate, as provided in this chapter, the executor or
adnministrator has retained sufficient effects in his hands
which may lawfully be applied for that purpose, the ex-
penses of such partition or distribution may be paid by
sach executor or administrator, when it appears to the court
just and equitable, and not inconsistent with the intention
of the testator.

Sro. 248. But if there are no effects in the hands of the
execulor or administrator which may be lawfully applied
to that purpose, the expenses and charges of the partition,
being ascertained by the probate court, shall be paid by
all the parties interested in the partition, in proportion to
their respective shares or interests in the premises; and
the proportion shall be settled and allowed by the probate
eourt; and if any one neglects to pay the sum assessed on
him by the court, an execution may be issued therefor
against him by such court, in favor of the person entitled
to the same.

SEc. 249, When any estate is assigned by decree of the
court, as provided for 1n this chapter, to any person resid-
ing ont of this state, and having no agent therein, and it is
necessary that some person shall be anthorized to take pos-
session and charge of the same, for the benefit of such ab-
sent person, the court may sppoint an agent for that pur-
pose, and authorize him to take charge of such estate, as
well as to act for such absent person in the partition and
distribation.
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Sro. 250. Sunch agent shall give bond to the judge of
probate, to bd approved by him, faithfully to manage and
account for such estate, before he is authorized to receive
the same; and the court appointing such agent may exam-
jne and allow his acconnt, on application made by him or
any person interested, and may allow a reasonable sum out
of the estate for kis services and expenses.

Sec. 251. A partial or general decree of distribution
may also be made on the application of the executor or ad-
ministrator, or of any person interest-d; but no heir. de-
visee or legatee is entitled to a decree for his share, until a
bond is given to the judge of probate with such sureties ag
the court directs to secure the payment of the debts of the
deceased, legacies and expenses of administration, or such
part thereof as still remains unprovided for, by reason of
such distribution.

CHAPTER XIIL

APPEALS.
Beoron 252, In what cnse allowed. Sxorron 25, Proceedings in certain
SroTron 263, Who mayap . Ccases, .
BECTION 23, Al others who may. Brorrow 281, Other cases, how tried.
Bwnmgw 255. Appeal how and when BeoTioN 263. When judgment af.
en. rmed,

froTion 258, Hetorn on appeal, BroTioN 288. When reversod, pro-
Brorion 51, Appeal anapends order ngs. .

appesaled from. SrotioN 264, Prevailing party to re-
BroTioN 258, Notlee of triel placed cover oosta, .

on calendar, when. AroTioN 5. Judgment, eXecution,
BroTioy 250, Prial in distriet court. ata.

Sec. 252. An appeal may be taken to the district court
from a judgment, order or decree of the probate court, in
the following cases:

1. An order admitting a will to probate and record, or
refusing the same.

2. An order appointing an executor, administrator or
guardian, or removing him, or refusing to make such ap-
pointment or removal.

3. An order directing or refusing to direct real property
to be sold, mortgaged or leased, or coufirming or refusing
to confirm such sa%e, mortgaging or leasing.

4 An order allowing any claim of apy creditor against
the estate in whole or in part to the amount of twenty (20)
dollars or more.

5. An order disallowing any claim of any creditor against
the estats in whole or in part to the amount of twenty (20)
dollars or more.

6. An order or decree by which a legacy or distributive
shareis allowed or payment thereof directed, or such allow-
ance or direction refused, when the amount in controversy
axceeds twenty (20) dollars.

7. An order setting apart property, or making an allow-
ance for the widow or child, or refusing the same.

8. An order allowing an account of an executor, adminis-
trator or guardian, or refusing to allow the same, when the
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amount allowed or disallowed exceeds twenty (20) dollars.

9. An order vacating or refusing to vachte a previous
order, judgment or decree made or rendered, alleged to
have been procured by frand, misrepresentation, or through
surprise or excusable inadvertence or neglect.

10. An order or decree directing or refusing a convey-
ance of real estafe.

Bec. 2563. The appeal may be taken from the allowance
or disallowance of a claim against the estate, by the ex-
ecutor, admiaistrator or guardian, or the creditor. When
an executor or administrator declines to appeal from the
allowance of & claim against the estate, or the disallowance
of a setoff or counterclaim, any person interested in the
estate as creditor, devisee, legatee or heir, may appeal from
snch decision, in the same manner as the executor or admin-
istrator might have done; and the same proceedings shall
be had, in the name of the executor or administrator; pro-
vided, that the person appealing in such case, gives a bond
with sureties to be approved %y the judge oi probate, as
well to secure the estate from damages and costs, as to
secure the intervening damages and costs to the adverse

rty.
paSEo. 254, In all other cases the appeal can only be
taken by a party agprieved, who appeared and moved for
or opposed the order or judgment appealed from, or who,
being entitled to be heard thereon, had not due notice or
opportunity to be heard, the latter fact to be shown by
affidavit filed and served with the notice.

SEc. 255. No appeal shall be effectual for any purpose
unless the following requisites are complied with by the
appellant within thirty (30) days after notice of the order,
judgment or decree appealed from,viz:

1. The appellant shall serve a notice of asuch appeal on
the opposite party, his agent or attorney who appeared for
him or them in the probate court, or in case no appearance
is made in the probate court by the adverse party, then by
delivering a copy of such notice to the judge of the probate
court for them; such notice shall specify the matter, judg-
ment, order or decree appesaled from, or such part thereof
ag is appealed from, and signed by the appellant or his at-
torney, and shall be served in the same maoner as notices
in eivil actions, and such notice, with the proof of service
of the sume, shall be filed in the probate court.

2. In caseany person other than theexecutor, admiunistra-
tor or guardian appeals, they shall execnte a bond to the
probate judge, with sufficient sureties to be approved by
the probate court, conditioned that the appellant will pros-
ecute his appeal with due diligence to a final determination,
and pay sll costs and disbursements, and abide the order
of the court therein. In no case can an appeal from an or-
der, judgment or decree be taken after six mornths from the
entry thereof.
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8ec. 2566. Upon filing such notice of appeal and proof
of wervice, the probate court shall forthwith make and re-
turn to the district court of the proper county a certified
transcript of all the papers and proceedings upon which
the order, judgment or decree appealed {rom shall have
been founded, including a copy of such order, judgment or
decree, and also copies of the notice of appeal and proof of
service and copy of bond on appeal; npon filing such tran-
seript and return the district court shall be deemed to have
acquired jurisdiction of the cause and may compel the pro-
bate court to make a farther or amended return and may
allow amendments to be made or mischances to be supplied
or corrected, to the same extent as in ecivil actions in said
court, except that the notice of nppeal shall not be amend-
od, nor the time extended for taking such appeal.

Sec. 257. Such appeal shall suspend the operations of
the order, jndgment or decree appealed from and stay pro-
ceedings until such appeal is determined or the distriet
court to which such appesl is taken shall otherwise order.
The district court in which such appeal may be pending,
shall have power in the exercise of a sound discretion upon
Elood cause shown, to require the appellant to give such

rther bond with surety, or such further security to be
filed or deposited with the clerk of such district court, for
the payment of damages in consequence of such suspen-
sion or stay which msy be awarded against such appellant,
in case he fail to obtain a reversal gg the order, judgment
or decree so appealed from, as such district eourt may
deem proper under the circumstances,

Szc. 258. Upon an appeal the canse may be brought on
for trial before the district court by either party upon
eight days notice to the adverse party; such notice shall be
served on the attorney of the opposite partyif he have one;
if not it shall be deposited with the clerk of the distriet
court of the proper county for him; and the appellant shall
cause the same to be entered on the calendar for trial on or
before the first day of the term at which said cause is noticed
for trial, and if not so placed npon the calendar the appeal
shall be dismissed.

Sgec. 269. When such canse is placed upon the calen-
der the court shall hear, try and determine the same in the
same manner as if originally commenced in the district
court. .

Sec. 260. In all cases of appeal from the allowance or
disallowance of a claim against the estate, the district court
shall on or before the second day of the term direct plead-
ings to be made up ag in civil actions, but no allegations
shall be permitted except such &s are essential to the
specific matter to which the appeal relates, and thereon the
proceedings shall be tried; all questions of law arising on
the cause shall be sammarily heard and determined upon
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the same pleadings; the issues of facts shal be tried as
other issues of fact are tried in the district court.
Other cases, Sec. 261, Al other appeals shall be tried by the court
Low trled. without & jury, unless the court orders that the whole issue
or some specific question of fact involved therein be tried
by a jury or referred.
When judg- Sec. 262. In case the appellant fails to prosecute his
ment affirmed. appeal, or when the order, yudgment or decres appealed
from is sustained by the court on the merits, the district
court shall enter judgment affirming the decision of the
probate court with costs. Ugon the filing of a certified
transcript of the decision and judgment of the district court
in the probate court, the same proceedings shall be had as
it no appeal had been made.
When roversed  SEC. 268, In case the order, judgment, or decree of the
vroceedings.  probate court appesled from is reversed or modified in
whole or in part by the final judgment of the district court,
the district court shall make such order or decree as the
probate court ehould have done, if it ¢an do so0, or if it can-
not, then it shall remand the case to the probate court,
with direction that the probate court make such order or
decree, or procaed further in compliance with such final
decision of the distriet court.

Such final decision and judgment shall be certified by
the district court to the probate court, and upon filing the
same in the probate court, such court shall proceed to
make any order or proceeding directed by such district
court, if any directions are made. In casethe decision and
judgment of the district court requires no action of the
probate court, then such order or decision shall be substi-
tuted in place of the original order, judgment or decree,
and like proceedings shall be had as if it has been 8o
ordered by the probate covrt. In case the distriet court
remands the case to the prioate court with directions, the
probate conrt shall in a summary manner comply with
puch direction. without notice.

Sro. 264. In all cases of appeal the prevailing parly
shall be entitled to costs and disbursements, to be tuxed as
costs in civil actions, and in case judgment is rendered
against the estate, they shall become an adjudicated claim
against the estate. If the judgment is against a claimant
against the eatate for costs, or any counter claim, execation
may issue as in other cases. .

Ja Sec. 266. In all cases of afirmance of the order, judg-

Jodgment, °T ment or decree a pealed from, judgment shall be rendered
against the appellant and his sureties on his appeal bond,
and execution may issue against him and such suraties.

Prevaillng
partr (o

recover codats.



e

OF MINNESOTA FOR 1889. 147

CHAPTER XIV.

COMMITMENT OF INBANE PERBONS.

Hectioxn 288, Information In insan- BecTioN 273. Questions to be an-
ity. swered on examination.
Brorion 267. Jury to determine, how BrorioN 214. Whon discharged, pro-
appointed, bate conrt to be notifted. | .
Brorion 283. Jury to be eworn. BeorioN 273. Bond t0 ba required in
SroTioN 238. Exanmination of wit- cartain casos.
nessss, BECTION 376, Term ‘‘insans” dsfined.
YxoTioN 270. Raport of jury. Heoriod 217, Fees to be allowed.
Brorios 271. Warrant of committal, decTroN 278, Bame, how paid.
{ssned, BxoTIoN 50, Hame.
BeEoTion 272 Female patient, how BroTion 280, Judge of an adjoining
conveyed ocounty to act, when,

Sec. 266. The probate court of any county, upon infor- Informationin
mation being filad showing that there is an insane person ’
in the county needing care and treatment and that itis
dangerous for him to be at large, shall, if necessary, issue
its warrant under the seal of the court, to apprehend the
alleged insane person; such warrant shall be issued in the
name of the state of Minnesota and be directed to the
sheriff or any constable of the county; it shall direct him
to forthwith apprehend the alleged insane person and have
him sent before the court for examination as to his sanity
and to ascertain the fact of sanity or ineanity; said war-
rant shall be served in the same manner as warrants in
criminal proceedings.

Sec. 267. Upon the filing of such information, the court Jury to detor-
shall make an order directed to two (2) reputable persons, appointed.
one (1) at least of whom shall be a duly qualified physician,
and such persons in connection with the judge OF probate
shall constitute s jury to examine the person alleged to be
insane and they shall ascertain the fact of sanity or in-
sanity.

Sec. 268. The persons designated in the order before Jorytobe
making such examination shrll be each duly sworn to ex- '
al@)nilne said patient impartia.ly and to the best of their
ability. L

Seo. 269. The probate court shall cause such witnesses Hramication
to be sworn and examined, as is necessary; and may issue
process to compel the attendance of witnesses before it on
such examination; the alleged insane person, or any rela-
tive or friend, may be allowed to introduce such evidenes
a8 the court deems proper,in opposition to said information.

Sgc. 270. When such examination is completed the jury geport of jurs.
shall forthwith make report of their findings in writing,
which shall be filed in the probate court; their findings
ghall be that the person is “sane” or “‘insane.”

SEC. 271, If the person so examined is found tobe sane, o .
he shall be discharged; if found to be insane, the probate committal
court shall order him committed to the care and castody of 9%
the superintendent of one of the hospitals for insane, and
in such order shall direct that duplicate warrants be issued
to the sheriff or some other suitable person, who shall be
authorized to convey said insane person to the hospital




Female patient
how conv

Questions to'be
erod
examination.

148 GENERAL LAWS

;l;sig?ated; the warrant may be in the following langunage,
-wit;
STATE OF MINNESOTA } o5

COUNTY OF +vvvvavrnnnnes
In Probate Court.
In the matter of the insanityof............
To the superintendent of the .............. hospital for
the insane at ............: )
...................... having been, upon examination,

found to be insane, you are therefore required to receive
him {orher) into the hospital, and keep him {or her) there
until legally discharged.

In witness whereof I have hereunto set my hand, and
affixed the seal of the probate court of said county, this

ceordayof.. ...l ,A. D18, ..
BEAL] e iiiienaaaaae
ndge of Probate, ............ County, Minnesota.
One ofg such warrants shall be filed in the office of the

superintendent of the hospital, and the other, with the su-
perintendent’s endorsement thereon that said patient has
been received by him, shall be returned to t}IJ)e probate
court and filed therein.

SEc. 272, In case the person committed is a female, she
shall be accompaniud, while being conveyed to the hospital,
either by her husband or by a woman, who shall be desig-
nated by the probate court in the order of committal.

8r0.273. The following questions shall be propounded
and answered, or a8 near ag may be, in the examination of
a person alleged to be insane, and if the person is commit-
ted a copy of them shall be sent with the warrant to the su-
perintendent of the hospital for his information,

‘What is the person’s name?

‘Where does he or she reside?

‘What is his or her age?

Is he or she married or single?

Has he or she any children? if so, how many?
‘What is his or her oconpation?

Is he or she a church member?

. What has been his or her habits as regards temper-
ance and morality?

9. Where was he or she born?

10. Ts insanity hereditary in the family?

11. What relatives, if any, have been insane?

12. 'What is the cause of this attack?

13. What is the form of this attack: acute, chrenie, ex-
alted, depressed, paroxysmal ?

14. Is there any accompanying bodily disorder?

15. When were the first symptoms of the disease mani-
fested, and in what way?

16. 1Is this the first aitack?

17. If not, when did the others occur, and what was the
duration of each.

NP O oo
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18. On what subject or in what way is insanity now
manifested ?

19. Has he or she ever shown any disposition to injure
others? if 80, was it from sudden passion or premeditation ?

20. Has suicide ever been attempted? if so, in what way,
and is the propensity now active?

21. 1Ia there any disposition to filthy habits, destruction
of clothes, ote.?

22, Has he or she been subject to any bodily disesse,
epilepsy, suppressed eruptions, discharges or sores, or aver
had any injury to the head?

23. Haa restraint or confinement ever been employed?

24. If s0, what kind and how long?

25. Has he or she ever been under medical treatment?
if so, mention particulars and effects?

26. State any other particulars supposed to have a bear-
ing on the case.

27. State address of relative or friend.

SEC. 274. When any person has been committed to the
care and custody of the superintendent of the hospital for
the insane, by warrant of a probate court, shall be dis-
charged from such hospital, the superintendent shall, upon
the day of such discharge send by mail to the judge of
probate of the county in which such warrant was issued, a
certificate signed by him stating that such person has been
discharged from such hospital, and the date of such dis-
charge, which esrtificate shall be filed in the probate court.

SEc. 275. The relatives or friends of any person, alleged
to be insane or who shall be found to be insane under the
provisions of this chapter, shall in all ecases have the right
to take charge of and keep said person, if they shall desire
to do so; the probate court may require a satisfactory bond
of such relative or friends, conditioned for the proper care
and safe keeping of such person; such bond shall run to
the state of Minnesota, and be approved by the probate
court; and if the relatives or friends of any patient kept in
the hospital shall ask for the discharge of such patient, the
superintendent may require a bond to be executed to the
stute of Miunesota in such sum and with such sureties as
he may deem proper, conditioned for the care and
safe keeping of such patient; but no patient charged
with or convieted of crime shall be so discharged,

SEec. 276. The term insane, as used in this chapter, in-
cludes every species of insanity, but does not inciude idiccy
or imbecility.

Sec. 277, The following fees shall be allowed by the
probate court.

To the physician or physicians, and such other person on
the jury for examining the person, and making written re-
port thereof, three ($3) dollars each per day, and (15) fifteen
cents for each mile traveled in so doing,

To the person authorized {o convey the insane person to
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the hospital, three (§3)dollars per day for the time necessar-
ily employed, and all necessary disburgements for travel and
support of himself and insune person and assistants, and
reasonable compensation for assistants.

To the person accompanying an insane female to the
hospital, three ($3)dollars per day and the expense of travel
and support of such person.

Sro. 278. Such fees and disbursements shall be audited
by the probate court, and on written order of tha probate
court shall be paid by the county treasurer; such order
shall be filed with the connty auditor, who shall draw his
warrant for the amount thereof on the county treasurer.

Src. 279. The fees and expenses for the examination of
a person alleged to be insane, but found to be siane, shall
be audited, and paid in the same manner as in cases where
the person is found to be insane.

Sec. 280. In case the probate judge is absent from the
county or unable to perform his duties, or would be dis-
qualified a8 a juror, or is & material witness, the court
commissioner shall upon information of insanity attend
at the office of the probate judge so absent or uuable
to act, and shall hear and determine the matters fully as
provided in this chapter in the same manner and with like
effect as the judge of probate of said court might have
done had he not been so absent or unable to perform his
duties.

Such court commissioner shall canse the same records to
be kept inthe county where such alleged insane person is as
if kept by the probate court therein and in addition the
cause of his performing such duties.

CHAPTER XV.
COMMITMENT OF PERSONS UNDER GUARDIANSHIP TO THE INE-

BRIATE HOBPITAL.

8xcTIoN 281.  Inebriates may be com-
mittad to hospital, when.
BxcTion 2682, Jury to determine ne-

cesaity,
BxorioN 283. Notice to be served

apon i

Sm':'mbz; g Warrant of committal
0 .

Smhn?iu 285. What prooceedings to be

Sgc. 281.  Any person who 18 or who shali hereafter be
placed under guardianship by reason of mental incompe-
tency, when such incompetency was or is caused by excess-
ive drinking, may be committed to the special department
for the treatment of inebristes, in the Second Hospital for
Insane at Rochester, Minnesota.

SEc. 282, Whenever the guardian, or any relative of
soch person under guardianship shall present to the pro-
bate court of the county appointing such guardian, a peti-
tion showing that such person is a proper subject for med-
ical treatment on account of excessive drinking, the court
shall cause such person to be examined by a jury consti-
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tuted and appointed in like manner as is provided for the
examination of insane persons, to ascertain the fact as to
whether such person is a proper subject for medical treat-
ment on account of excessive drinking.

Sko. 283. In all cases where the petition shall be made
as aforesaid by any person other than the gusardian, such
guardian shallyhave sach reasonable notice of the hearing
upon such petition as in the judgment of the probate court
the justice of the case requires.

Sgo. 284. If upon such examination such person is

Notioe to be
servod upon
guardian,

Warrant of
o0

found to be a proper person for medical treatment, on ac- P ada

count of excessive drinking, the court shall order him com-
mitted fo the special department for the treatment of in-
ebriates in the second hospital for insane; and he shall di-
rect that duplicate warrants be issued in like manner as is
provided in case of insane persons committed, which war-
rents may be in the following lapgnage:
STATE OF MINNESOTA, &8

COUNTY OF 4.\ v v cvvnnnvans ’
To the superintendent of the S8econd Hospital for Insane at

Rochester, Minnesota:

...................... having been found, upon exam-
ination, to be a proper subject for medical treatment on pc-
count of excessive drinking, you are therefore required to

FECBIVE .. \vviveenninnnns into the special department
of said hospital for the treatment of inebriates and keep
...................... there until legally discharged.

In witness whereof T have hereunto set my hand and af-
fired the seal of the probate court this.... dayof ........
A.D.18....

rSEAL[.i] ..........................

Judge of Probate, ............ County, Minnesota.

SEo. 285. Such patient shall be conveyed and the war-
rants endorsed, returned and filed, and the same fees, costs
snd disbursements allowed and paid, and the patient dis-
charged from said hospital in like manner as is provided in
cage of insane persons committed to the hospital for ineane,
and the same process may be employed to compel the ap-
pearance of parents, witnesses and jurors upon said exam-
Ination as i8 provided in case of examination of insane
persons.

CHAPTER XVL
PROBATE BONDS AND THEIR PROSECUTION.

Becrion 2686, Bonds to run to judge Seorion 23. Copy to be received In
of probate. evidenca. .

Beorion 257, Additional bonds may Sxorion 288. Court to give certified
be required. copy, when.

Sec. 286.  All bonds required by law to be taken in, or
by order of, the probate court, shall run to the judge of pro-
bate and his successor in office, unlessotherwise provided,
and in case of any breach of the conditions thereof, may be
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rogecuted in the name and for the benefit of any person
interested therein, whenever the probate court directs.

Sec. 287. Whenever any probate court is satisfied that
the bond of an executor, administrator or guardian is insuf-
ficient, it may, on its own motion, or on application of one
or more of the persons interested in the estate of the de-
ceased, or of the ward, require an additional bond; and a
refusal or failare to furnish or give the same within a rea-
gounable length of time, shall be deemed a sufficient canse
for the removal of such executor, administrator or guardian.

SeEo. 288. A copy of any bond duly certified by the pro-
bate court, shall be received in evidence, in the same man-
ner and with like effect as the original bond.

Seo. 289. When, on applieation, the probate court has
authorized any bond to be prosecuted, it shall make & cer-
tified copy of the bond, and a certificate, under the seal of
the court, that permission has been given to the person
named in such certificate, to prosecute the same.

CHAPTER XVIIL
FORMS OF LETTERS.

BecTION 200. Letters testamentary. BroTion 292, Letters of ad ministra-
Heorrox X1, Letters of edministra- tion.
tlon with the will annexed. BroTion 23. Letters of guardianahip,

Sec. 2%0. Lettors testamentary may be substantially in
the following form:
STATE OF MINNEBOTA, }

QOUNTY OF . vvvveenennnn..

Thelastwillof .............. , deceased, having been
proved and recorded in the probate court of the county of
....... s -++e--., Who is named therein as such, is hereby
appointed executor.

itness, ........ , judge of the probate court of the
countyof ........ , and the seal of the court affixed, the
eoo.dayof ........ , A D.18. ..

[Seal ] Bythecomrt, ..............iiinn. ,

Judge of Probate
.................. County, Minnesota

Sro. 291 Letters of administration with the will an-
nexed may be substantially in the following form:
STATE OF MINNESOTA,

COUNTY OF .. vvvnnnn.. R e

The lastwiltof .... .... , deceased, have been proved
and recorded in the probate court of the county of ... ... ,
and there being no executor named in the will (or as the

case may be), .... .... is hereby appointed administrator
with the will annexed.

Witness, .... .... , judge of the probate court of the
county of ...... , and the seal of the court affixed, the
...... dayof ......,A. D.18....

[BEAL.] By the court, .... .... .... .

Judge of Probate,
..... County, Minnesota.
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. SEC.292. Letters of administration may be substantially
in the following form:
STATE OF MINNESOTA, gs.

COUNTY OF s o v v ovvenen.

............ , 18 hereby appointed administrator of the
estateof .... .... .... , deceased.

Witness .... ...., judge of the probate court in the
county of ...... , and the seal of the court affixed the
...... dayof ...... A, D I8....

{8EAL.] By the court, .... .... .... ,

Judge of Probats,
...... County, Minnesota.

SEc. 293.  Letters of guardianship may be substantially
in the following form:
STATE OF MINNESOTA,

COUNTY OFvuverunnsns B8

............ , is hereby appointed guardian of the per-
son and estate of .... ..., ..., , minor. (Or as the case
may be.)

Witness .... .... , judge of the probate court of the
county of ......, and the seal of the court affixed the ...,
dayof...... CALD. 1B, ...

[sEAL. ]} By theeourt .... .... .... ,
Judge of Probats,
...... County, Minnesota.
CHAPTER XVIIL
RESIGNATIONS AND REMOVALS OF EXECUTORS, ADMINISTRA-
: TORS AND GUARDIANS.
BECTION 204, Exocutor, oto., may re- Hxoriox 207. When absent from coun-

Hifn trust, when, ty, how served.

HECTION 295, Execator, eto., may be BeoTioN 208, Administrator de bonis
romoved, whan. non to be eppointed when.

8ecTION 206, May ha cited to show
caage, citation, how served.

SEc. 204, An executor, administrator or guardian may at
any time resign his trust, but such resignation shall not be
effectual for any purpose until the court shall have exam-
ined and allowed his final account and shall have made its
final order accepting such resignation.

SEc. 295, When any executor, administrator or guardian,
becomes insane or otherwise incapable of discharging his
trust or unsuitable therefor, or has wasted or mismanaged
the estate, or has failed to file an inventory of his account
or to perform any order or decree of the probate court or
has absconded, the, probate court may remove him.

SEc. 296. The probate court may on its own motion or
on the petition ofp any person interested in the estate or
ward, cite an executor, administrator or guardian to show
caose why he should not be removed. Such citation shall
be served on such executor, administrator or guardian, per-
sonally, or by leaving a copy at his last usual place of
abode, with some person of suitable age and discretion
then resident therein.

Latters of
administration

Lottors of
guardianship,

Executor, ste,,
fgn
trast. when.

Exacutor, ote.,
be

may
removad,
when.

May be cited to
show cause,
citation, how
sorved,



When absent.
from coanty,
how sarved.

Administrator
de bonis non
to b appoint-
od, when.

Parsolal
frng e
when.

Property to be
sold by, when.

154 GENERAL LAWS

Seo. 297. In case any suoch executor, administrator or
guardian, cannot be found within the county, or has no
residence therein, & copy of such citation shall be deposited
in the United States post office directed to him at his place
of residencs if such residence is known, if not known then
the court may hear, try and determine the matters relat-
ing to such removal as if such citation had been duly
served.

Bec. 298, When any executor, administrator or guar-
dian’s resignation is accepted by the probate court, or he
is removed, dies, or his anthority extinguished, the remain-
ing executor, administrator or guardian, if there be omne,
shall execute the trust; if there is no other, the probate
court shall appoint such other person or persons as are
next entitled thereto, to administer such estate not already
administered. Such person may be appointed without
notice.

CHAPTER XIX.

CORONER TO TAKE OHARGE OF PERBONAL EBTATE, 1§ CER-
TAIN CABES.

BxorIon 200, Personal property tak- Srorion 1. Procseds to be deposit-
an by coroner, when. od with county tressurer.
anﬁm 80}. Property to be sold by,
when.

SEc. 299. When in case the probate court shall commit
any insane person who has any money or other personal
property, and there is no proper person or relative to take
charge of such property, the court may deliver it to the
coroner of the county for safe keeping or disposal as here-
in provided; also in case any money or property shall come
into the hands of the coroner belonging to any deceased
person when there is no proper person or relative to re-
ceive it Such coroner in either case shall safely keep all
such money or property until disposed of according to law.

Sec. 300. In case no one entitled to such property shall
demand the same within six months, the coroner shall re-
port such fact to the probate court who may order the pro-
perty sold at public sale, npon such notice as the court
may direct by such coroner, who shall sell the same as di-
rected and report such sale to the probate court. Such
coroner 3hall be allowed all reasonable expenses for the
care of such property and selling the same, and after de-
ducting such expenses he shall deposit the proceeds of
such sale with the treasurer of the coudty, in the name of
the deceased or insane person; the treasurer shall give the
coroner duplicate receipts for the same, one (1)} of which
shall be filed by the coroner with the county auditor and
one {1} in the probate court.

Seo. 301. In case any executor, administrator or guard-
ian shall be appointed within gix (6) years from the deposit-
ing of sny such money with the county treasurer such
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county treasurer shall pay over to such executor, adminis-
trator or guardian such money so deposited for the descend-
ant or ward. In ease any insane person is restored all
such money or propacty shall be retarned to him.

CHAPTER XX.
MISCELLANEOUS PROVISIONS.

Brorion 302 IExemplifiontion of ap- BrorTox 815, Depoaitions how taken,

pointment may be filed, svidance. BeoTiON 214 AdJonrnments, how and
BroTron 303, Discharge of mortgage, when .

eto., by such appointee, ExcrioN 813, Probate court may cor-
Beofion 3H. Foreign appointes may rect Tecords.

act by attorney, AxoTIoN 316, The word husband eon-
SzoTroN 305, Peg tions, how varifled. struod.
8xotroN 306. Publications, where and HBeoTION 317, Notice of application

bow mada. for letters of administration wi
BxoTron 307, Bame, where in cortain the will annaxad.

caned., Brorion 818, Certified voples of files
Bxorron 808. Proof of publication, and records. .

how made, effect of. fizomow 819, Insanity of probats
BxoTioN 300, Fees of axecutors, ets. judge. B
BeoTron 810, Fees of approisers. Brorion 820, Fees of sheriff for ser-
8roriow 811.  Powers of probete court vice of probats procoss.

in certain cases. BeoTion 821, Notioce of proceeding fn
BxoTiox 812. Bame. certain cases. .

Sec. 302. A daly certified copy of letters testamentary
or of administration or guardianship of any executor, ad-
ministrator or gunardian appointed in any foreign country,
or in any other state, territory, the District of Columbia, or
in any couaty in the state, or any other exemplification of
the record of any such appointment, may be filed and re-
corded in the office of the register of dee«i{s of any county
in the state, and such record or a transcript thereof duly
certified shall in all cases be prima facie evidence of such
appointment.

EC. 303. Any such executor, administrator or guard-
ian, may assign or ralesse, satisfy and fully or partially
diseharge of record, any lien, mortgage or judgment on
real estate or personal property, in the same manner and
with like effect as the decedent or mortgagee could have
done in his lifetime or the ward could have done if he was
not under disebility.

Sec. 304 Any goreign executor, administrator or guard-
ian may act by his attorney in fact, thereto by him duly
appointed, by a power of attorney executed and acknowl-
edged in the same manner as is required for a conveyance
of real estate, and recorded in the office of the register of
deeds of the county in this state in which such act may be
performed. The acts of an executor or administrator, as
sach before the revoeation of his letters testamentary or of
administration, shall not be invalidated by such revocation.

SEec. 305. All petitions and information shall bein writ-
ing and signed by the person making the same; thei shall
be verified to the effect that the same is true to the knowl-
edge of the person making it, except as to those matters
stated on his information and belief, and as to those matters
that he believes them to be true; the petition or informa-
tion shall be made by af least one (1) of the parties inter-
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ested; a petition may be made and verified by an agent or
attorney.

Sec. 306. All publications provided for in this code
shall be printed and published in a newspaper printed and
published in the English language, in the county, once in
each week for three (3) puccessive weeks.

8ec. 307. In cese there is no nowspaper printed and
publiehed in such county anthorized to publish legal no-
tices, then publication shall be made in such newspaper as
the probate court may direct.

SEc. 308. Proof of publication shall be made in the same
manner 88 other proofs of publication provided by law; all
such proofs of publication shall be filed and shall be prima
facie evidence of such publication, except on appesal.

Bro. 309. Every executor, administrator or guardian
shall be allowed their actual and necessary dishursements,
including reasonable attorney’s fees, and such reasonable
sum for his personal services, as the court may deem just.

Src. 810. All sppraisers appointed by the probate court
shall be allowed three (3) dollars each per day and ten (10)
cents a mile for fravel in going and returning.

8Eec. 311.  The probate court shall have the same power
to examine witnesses and parties on oath, to compel their
attendance, to preserve order during any proceeding before
it, and punish contempt, as s district judge, possesses under
the provisions of law.

Sro. 312. The probate court has power to issue a cita-
tion to a party, to issue a subpoenaor attachment, and make
all necessary orders, judgments and decrees, and issue all
necessary execntions, warrants or processes to enforee them;
it may also issue commissions to take depositions.

SEc. 318. Depositions may be taken in all cases, and in
the same manner and with like offect as depositions taken
in the dietrict court.

SEc. 814. The probate court may in its discretion ad-
journ any hearing before it from time to time for such rea-
sonable time as 1t shall direct; in case of objection such
adjournment shall be only for good cause shown by sffi-
davit or otherwise. ,

Szc. 315. The probate court may af any time, correct,
modify or amend its records o conform with the facts in
the same manner as a district court.

Sec. 316. Whenever in this code the word “husband”
oceurs it shall be construed to apply also to wife.

SEko. 317, When such application is8 made by any. per-
son, not the widow or of kin to the deceased, and the de-
ceased was a native of any foreign country, the judge of

robate shall cause such notice of the time and place of
Eearing soch application to be served on the consul or
other representative of the kingdom, state or country of
which the deceased was a native, residing in the state of
Minnesota, who may have filed a copy of his appointment
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a3 such consnl or representative with the secretary of the
Btate, by depositing a copy thereof in the post-office, post-
age paid, addressed to such consul or representative; and
in case the kingdom, state or country of which deceased
was & native, shall have no consnl or representative
in the state of Minnesota, then such notice shall be served
as aforesaid on the secretary of state, and shall be by him
forwarded to the representative of such kingdom, state or
country at the city of Washington.

8ec. 318. It shall be the duty of the probate court to
furnish a certified copy under its official seal of any paper
on file or of record in said court upon payment thereof at
the rate of ten (10) cents per folio and twenty-five (25)
cents for each certificate.

SEo. 319. Whenever the probate judge of any county
becomes or is considered insane, the judge of the district
court for such a county shall, upon the verified petition of
five (5) legal voters thereof, proceed to examine into such
alleged insanity, substantially in and manner and for the
puarpose prescribed in title t{ree {3}, chapter thirty-five
(35), goneral statutes one thousand eight hundred and sev-
enty-eight {1878). If on such examination such probate
judge is found to be insane or incapacitated to act from
mental derangement, the governor shall, on presentafion of
the certificate of such findings or authenticated copy thereof,
declare the office of such probate judge vacant and appoint
o suitable person {o fill such vacancy as provided by law.

SEo. 320. The sheriff shall have the same powers and
dufies to execute the warrants, writs and other process of
the probate court as given and imposed upon him by law
with reference to the disfrict court.

Sre. 321.  When notice of any proceedings in a probate

court of this state shall be required by law, or be deemed ceedln

necessary or desirable by the judge of such court, and
the manner of giving the same shall not be directed by any
statate, the court shall order notice of such proceedings to
ba given fo all persons interested therein in such manner
and for such length of time as it shall deem reasonable.

CHAPTER XXI.

REPEALS AND WHEN THIS CODE TAKES EFFECT.

BECTION 822, Repeal of certaln laws. SxoTION 325, Account to be filed
BrcTioNn 823, Baving vestod righta. with county auditor quarterly.
SEOTION 321, Fees. BrorioN 326, When act takes effect.

_8Ec. 322. That sections five (5), six (6), seven (7),
eight (8) and nine (9) of chapter seven (7), and sections
twenty-one (21), twenty-two (22), twenty-three (23) and
twenty-seven (27) of chapter thirty-five (35), all of chap-
ters forty-six (46), forty-seven (47), forty-nine (49;, fitty
(50), fifty-one (51), fifty-two (52), fifty-three (53), fifty-
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four (54), fifty-five (55), fifty-six (56), fifty-seven (57),
fifty-eight (58), fifty-nine (59), and section seven (7} of
chapter seventy (70) of the general statutes of eighteen
hundered and seventy-eight (1578), and chapters eleven,
(11), eighteen (18), twenty (20) and sizty-nine (69) of the
general laws of eighteen hundred and seventy-nine {1879),
and chapters thirty-two (32), forty-thres (43) and ome
hundred and eighteen (118) of the general laws of eigh-
teen hundred and eighty-one (1881), chapters reventy-six
376) and eighty {80) of the general laws of eighteen hun-
red and eighty-one (1881), extra session, chapters forty-

two (42), fifty-eight (58) and one hundred and twenty-six
(126) of the general laws of eighteen hundred and eighty-
three (1883), chapters ten (10), nineteen (19), thirty-two
322), fifty (50), sixty-one (61), sixty-three (63), one hun-

ed three (103), one hundred five (105), one hundred eigh-
teen (118), one hundred twenty-three (123), one hundred
twenty-eight (128), one hundred sixty-thres (163) and two
hundred twenty-three (223) of the general laws of eigh-
teen hundred and eighty-five (1885), and chapters thirty-
four (34), fifty-two (52), sixty-seven (67), and seventy-five
(75) of the general laws of eighteen hundred and eighty-
soven, (1887) and all other acts or parts of acts inconsie-
tent with this act are hereby repealed. Provided that
nothing therein contained shafl be considered as repealing
any of the provisions of chapter one hundred and seven
(107,) general laws of eighteen hundred and eighty-thres,
or any act amendatory thereof.

S8rc. 323. No action or proceeding commenced before
this eods takes effect and no right mcerued is affected by
its provisions, but the proceedings theresin must conform
to the requirements of this code, so far as applicable.

Seo. 324. Each probate judge in this state shall receive
for the use of the eounty for services rendered by him or
his clerk or clerks, the fees harein provided, and no more.

Repgistering each matter to be charged but once, five (5)
cents. Recording a will, bond, letters testamentary, admin-
istration or guardianship, claim, orders, decrees and judg-
ments, and orders in the nature of decrees and judzments,
ten (10) cents for each hundred (100) words. Taking affi-
davits or verifications in probate matters, ten (10) cents.
Filing any papers except accounts and vounchers of execa-
tors, administrators and guardians, five (5) cents each.
Issuing any citation, writ, subpeena, or notice, twenty (20)
cents each. Entering order of publication, twenty §20)
cents each. FEntering refurn of any citation, writ or sub-
peens, ten (10) cents. Swearing each witness, five 5;
cents. Entering the attendance of each witness, five (5
cents. Indexing each m.tter or cause, eight (8) cents.
Entering each order of court, five (5) cents per [olio.
Transcribing or making copies of any files, papers, orders,
decrees, or any records of any proceedings in court, when
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required by any person, ten (10) cents per folio, and
twenty (20) cents for certificates. Making up complete
record on certiorari or on appeasl from any order, decree or
judgment, ten (10) cents per folio, and twenty-five (25)
cents for certificate of return. Issuing order or release of
sale or mork% e, twenty-five(25) cents, and ten (10 cents per
folio for each folio after the first. Each cerfificate to which
the seal of the court is required, and not herein provided
for, thirty-five (35) cents. Probate of will, and entry
thereof, fifty (50) cents. Issuing letters testamentary, or
letters of guardianship, or of administration under seal of
court when not contested, seventy-five (75) cents; when
contested three (3) dollars per day during the hearing
thereof. Taking bond of executors, sdministrators or

uardians, copy of order to appraisers, ten (10) cents.
filing warrant and vouchers of an executor, administrator
or guardian for settlement, and entering the sams on the
minutes of the court, fifteen (15) cents; entering order of
settlement of same, twelve (12) cents. Examining partial
or final accounts of guardians, executors or administrators,
seventy-five (75) cents each, where there are not more than
fitty (b0) vouchers to be examined, and if any account shall
contain more than fifty{50) vouchers, the sum of five(5} centa
for each additional voucher so examined. Issuing citations
to executors, administrators or guardians, twenty-five (25)
cents. Hearing every contested application for the ap-
pointment or removal of a guardian, administrator or ex-
acator, three (3) dollars per day for each day of such hear-
ing. Hearing on contested wills, thres (3) dollars per day
for each day so occopied. Hearing objections on final
accounting, three (3} dollars per day. Approving bond on
a?peal, fifty (50) cents. Examining and allowing accounts
of executors, administrators, guardians, and claims against
estates, fifteen (15) cents for the first page, and for each
additional page, five (5) cents. Entering the accounts of
an executor, administrator or guardian, ten (10) cents for
each folio.

Sec. 325. Each probate judge shall, in every mafter,
examination, hearing or proceeding, make out, file and
record in a suitable book for that purposse, an itemized ac-
connt of all fees by him or his clerk received or charged
therein; and on the first (1st) days of January, April, July
and October of each year he shall make out and file with
the county auditor an account, duly verified, of all fees by
him charged or received during the next preceding three
(3) months, and shall pay into the county treasury lﬁl sach
fees received by him or his clerk, and if he fails so to do,
shall be liable on his official bond for any deficit thereof
and in addition thereto shall forfeit and pay for each in-
atance of such failure and neglect any snm not less than
fifty (50) nor more than five hundred (500) dollars, to be
recovered in an action in the name of the state.
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Yhan got to Sec. 326. This act shall take affect and be in force on
effoc and after the first glsst) day of October, eighteen handred
and eighty-nine (1889.)

Approved April 24th, 1889,

CHAPTER 47.

[H.F. Ro. 680.]
AN ACT TO DEFINE THE TERM “DAILY NEWSPAPER,” 80
FAR AS RELATES TO THE PUBLICATION OF OFFICIAL
AND LEGAL NOTICES.

Be it enacted by the Legislature of the State of Alinnesota.

:]?:-g:papm SeorioN 1. That whenever any law provides for the

defined. publication of any official or legal notice in & daily news-
paper, any newspaper, which is published six (6) days in
each week shall be held to be a daily newspaper, and shall
be eligible for the publication of such notices. Provided,
that said daily newspaper shall have been regularly pub-
lished in this state as a daily newspaper for one (1) year or
more.

When act to Seo. 2. All acts or parts of acts inconsistent with the

take affest: provisions of this act are hereby repealed.
Sec. 3. This act shall fake effect and be in force from

and after its passage.
Approved April 24, 1889.

CHAPTER 48.

[H.P. No.$&.]
AN AOT RELATING TO HOTEL AND OTHER RUNNERS.

Be it enacted by the Legislalure of Lhe State of Minnesota:

3:‘:“}.,8;,""1:&',’;: SeoTioN 1. Any licensed hotel, railroad, steamboat or
restaurant runner in any city in this state who shall will-
fully annoy or obstruct any person or persons on the pub-
lic streets of such cit}y], or who shall conduet himself in a
disorderly manner, shall be deemed guilty of a misde-



