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apply to dentists. Justices of the peace and the respective
municipal courts shall have jurisdiction over violations of
the provisions of this act. 1t shall be the duty of the re-
spective county attorneys to prosecute violations of "this
act.

SEc. 7. Chapter one hundred and twenty-five (125) of
the General Laws of eighteen hundred and eighty-three
{1883) is hereby repealed. It is however provided that all
persons licensed under said act shall be taken and considered
as licensed under this act. And the secretary of the board
herein provided for shall enter the names of such persons
upen the register so kept by him as licensed physicians and
surgeons, without application or fee upon the part of the
persons so licensed.

Sec. 8. This act shall take effect and ba in force from
and after July 1st, 1887,

Approved Feb. 28, 1887. '

r

CHAPTER 10.

[B. ¥. No, 557.]

AN ACT TO REGULATE COMMON CARRIERS, AND OREAT-
ING THE RAILROAD AND WAREHOUSE COMMISSION
OF THE STATE OF MINNESOTA, AND DEFINING THE
DUTIES OF SUCH COMMISSION IN RELATION TO COM-
MON CARRIERS.

Be it enacted by the Legislature of the State of Minnesola:

Secrion 1. () 'That the provisions of this act shall ap-
ply to any commou carrier or carriers engaged in the trans-
portation of passengers or property wholly by railroad, or

. partly by railroad and partly by water, when both are nsed
under a common control, management or arrangement, for
a carriage or shipment from one place or station to'an-
other, both Leing within the state of Minnesota.,

. Provided,,'That nothing in this act shall apply to street
railways or to the carriage, storage or handling by any com-
mon carrier, of property, free, or at reduced rates for the
United States, or for the state of Minnesots, or for any
municipal government or corporation within the state, or
for any charitable purpose, or to or fromn fairs, and expo-
sitions for exhibition thereat, (or stock for breeding pur-
poses), or to the issuance of mileage, excursion or commu-
tation passenger tickets, at rates made equal to all, or to
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f Iy
transportation to stock shippers with cars, and nothing in
the provisions of this act shall be construed to prevent com-
mon carriers, subject to the provisions of this act, from is-
suinig passes for the free transportation of passengers.

(b). The term “railroad” as used in this act shall in-
elude all bridges or ferries used or operatec in connection
with any railroad, and also all the road in use by any cor-
poration operating a railroad, whether owned or operated
under a coutract, agreement or lease; and the term * trans-
portation ” shall include all instrumentalities of shipment
or carriage.

SEc. 2. (a). That all charges made by any common car-
rier, subject to the provisions of this act, for any service
rendered or to be rendered in the transportation of passen-
gers or property as aforesaid, or in connection therewith, or
for the receiving, delivering, storage or handling of such
property shall be equal and reasonable; and every unequal
and unreasonable charge for such service is prohibited and
declared to be unlawful.

Provided, That one car load of freight of any kind or
class shall be transported at as low a rate per ton, and per
ton per mils, ag any greater number of car loads of the same
kind and class from and o the same points of origination
or destination, .

{b) It shall be unlawful for any common carrier, sub-
jeet to,the provisions of this act, to make or give any un-
equal or unreasonable preference or advantage fo any par-
ticular person, company, firm, corporation, or locality, or
any particular description of traffic, in any respect whatso-

-aver, or to subject any particular person, company, firm,

corporation, or loeality, or any particular description of
traffic to any ungeual or nunreasonable prejudice or dis-
advantage in any respect whatsoever.

SEc. 3. («) That all common carriers, subject to the
provisions “of this act, shall, according to their respective
powers, provide, at the point of connection, crossing or
intersection, ample facilities for transferring cars, and for
accommodating and transferring passengers,and traffic of all
kinds and elasses, from their lines or tracks, to those of
any other common carrier whose lines or tracks may con-
nect with, cross or intersect their own, and shall afford all
equal and reasonable facilities for the interchange of cars
and traffic between their respective lines, and for the re-
ceiving, forwarding and delivering of passengers and prop-
erty and cars to and from their several lines and those of
other common carriers connecting therewith, and shall not
diseriminate in their rates and charges between such con-
necting lines, or on freight coming over such lines; but this
shall not be construed as requiring any common carrier to
use for another common carrier its tracks, equipments or
terminal facilities without reasonable compensation.

’
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() That it shall be unlawful for any common carrier
subject to the provisions of this act, to enter into any com-
bination, contract or agreement, expressed or implied, o
prevent, by change of time or schedule, or by carriage in
different cars, or by any other means or devices, the car-
ringe or freight from being continunous from the place of
shipment to the place of destination; and no break of bullk,
stoppage or interruption made by such common carrier
shall prevent the carriage of freight from being treated as
one continuous carriage from the place of shipment to the
place of destination, unless such break, stopbage or inter-
ruption was made in good faith for some necessary purpose
and without any intent to avoid or nunecessarily interrupt
such continnous carriage or to evade any of the provisions
of this act. )

{¢) Fvery common carrier operating a railway in this
state shall, without unreasonable delay, furnish, start and
run cars for the transportation of persons and property,
which, within a reasonable time theretofore, is offered for
transportation at any of its stations on its line of road and
at the junctions of other railroads, and at such stopping
places as may be established for receiving and discharging
passengers and freights; and shall take, receive, transport
and discharge such passengers and property at, from and
to such stations, junnctions and places, on and from all
trains advertised to stop at the same, for passengers and
freights, respectively, upon the due payment, or tender of
payment, of tolls, freight or fare therefor, if suclh payment
is demanded. Eveiy sueh commeon carrier shall permit
connections to be made and maintained in a reasonable
‘manner with its side tracks to and from any warehouse,
elavator or' maunufactory without reference to its size or
capacity; provided, that this shall not be coustrued so as to
require any common earrier to construct or furnish any
sidle track off from its own land; provided further, that
where stations are ten (10) miles or more apart the com-
mon carrier, when required to do so by the railroad and
warehouse commissioners, shall construct and maintain a
sidle track for the use of shippers between such stations.

() Whenever any property is received by any common
carrier subject to the provisions of this act, to be trans-
ported from one place to another within this state, it shall
be unlawful for such common carrier to limit in any way,
except ns stated in its classification schedule, hereinafter
provided for, its common law liability with reference to
such property while in its custody as a common earrier (as
hereinbefore mentioned), such liability must include the
abgolute responsibility of the common carrier for the acts
of its agents in relation to such property.

Sec. 4. That it shall be. unlawful for any common
carrier subject to the provisions of this act, to enter into
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8hall not pool. any contract, agreement, or combination with any other
' common carrier or oarriers for the division or poo]mg of
. business of different and competing railroads, or to divide
- between them the aggregate or net ploceeds of the earn-"
ings of such railroads, or any portion thereof; and in case
of an agreement for thé pooling of their business aforesaid
each duy of its continuance shall be deemed a separate
offense.
Bhall make Sec. 5. Thatif any common carrier, subject to the pro-
visions of ‘this act, shall, directly or indirectly, by any
special rate, rebate, drawback or other device charge,
demand, colleet or receive from any person or persons a
greater or less compensation for any service rendered, or to
be rendered, in the transportation of passengers or property
subject to the provisions of this act, than it charges, de-
mands, collects or receives from any other pPerson or per-
sons for doing for him or them a like and contemporaneous
service In the transportation of passengers or property,
such common carrier shall be deemed guilty of ,unjust dis-
erimination, which is hereby prohibited and declared to be
unlawful.* .
Longer and SEec. 6. That it shall be unlawful for any commeon ear-
shorterbaal. o) gubject to the provisions of this act, to charge or re-
ceive any greater compensation for the trﬂnspmtatlon of
passengers or of like kind or class and quantity of prop-
erty, for a shorter than for a longer distance over the same
line, the shorter being included within the longer distance;
but this shall not be construed as authorizing any common
earrier, subject to the provisions of this act, to charge or
receive as great compensation for a shorter as for a longer
distance.

Provided, however, That upon application to the com-
migsion appointed under the provisions of this act, such
common carrier may, in special cases, after investigation by
the commissioners, be autharized to charge less, for longer
than for shorter distances, for the transportation of passen-
gers or property; and the commission may from. time to
time prescribe the extent to which such designated common
carrier may be relieved from the operation of this sectmn
of this act.

Longerand Skc. 7. («) That it"shall be unlawful for any eommon
shorter haul. oy 1y jer, subject to the provisions of this act, to charge or
receive any greater compensation, per ton, per mile, for the
conteniporaneous transportation of the same class of freight
for a longer than for a shorter distance over the same tine,
in the same general direection, or from the same original
point of departure, or to the same point of arrival; but this
shall not be construed as authorizing any common carrier,
subject to the provisions of this act, to charge as high a
rate per ton, per mile, for a longer as for a shorter distance.

+
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() Whenever any ratlway company doing business in
this state shall be unable, from any reasonable cause, to
furnish cars at any railway station or side track, in accord-
ance with the demands mnade by all persons demanding cars
at such stations or side tracks for the shipment of grain or
other freight, such cars as are furnished shall be divided
as equally as may be among the applicants until each ship-
per shall have received, at least, one car, when the balance
shall be divided ratably in proportion to the amount of
daily receipts of grain, ov other freight, to each shipper,
or to the amonunt of grain offered at such station on side
tracks.

(¢} There shall in no zase be more than one terminal
charge for switching or transferring any cur, whether the
same is loaded or empty, within the limits of any one city
or town. If it is necessary that any car pass over the
tracks of more than one’company, within such city or town
limits, in order to reach its final destination, or to be

- returned therefrom to its owner or owners, then the eom-

pany first switching or transferring such car shall be enti-
tled to receive the entire charge to be made therefor and
shall be liable to the company or companies doing the sub-
sequent switching or transferring thereof for its or their
reasonable and equitable share of the compensation re-
ceived, and if the companies so jointly interested therein
can not agree-upon the share thereof which each is entitled
to receive, the smme shall be determined by the board of
railroad and warehouse commissioners, whose decision

thereon shall be final and conclusive upon all parties inter-'

ested, and the said board are authorized to establish such
rules, regulations in that behalf as to them may seem just
and reasonable and not in the conflict with this act.

Src. 8 () Thatevery common carrier, subject to the
provisions of this =act, shall within sixty (60) days after
this act shall take effect, print and thereafter keep for
public inspection, schedules showing the classification,
rates, fares and charges for the transportation of passengers
and property of all kinds and classes which such common

«carrier has established, and which are in force at the time,

upon itg railroad, as defined by the first (1st) section of this
act.This schedule printed as aforesaid by such commeon car-
rier shall plainly state the places upon its railroad between
whieh property and passengers will be carried, and shall
contain“classification of freight”in force upou each the lines
of such railroad, a distance tariff, and a table of interstation
distances, and shall also state separately the terminal
charges, and any rules or regulations which in any wise
change, affect or determine any part of the aggregate of
such aforesaid rates, fares and charges. Suchschedules
shall be plainly printed in large type, and copies, for the
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use of the publie, shall be kept in every depot or station
upon any such railroad, in such places and in such form
that they can be conveniently inspected.

{b) No change of classification shall be made, and no
charge shall be made in the rates, fares and charges, which
have been established and published as aforesaid, by any
common carrier, in compliance with the requirements of
this section, except after ten {10) days’ public notice, which ,
notice shall plainly state the changes proposed to be made
in the schedules then in force, and the time when the
changed schedules will go into effect, and the proposed
changes will be shown by printing new schedules, or shall
be plainly indieated upon the schedules in force at the
time and kept for publie inspection.

(¢) And when any common carrier shall have estab-
lished and published its classifications, rates, fares and
charges in.compliance with the provisions of this section,
it shall be unlawful for such common carrier to charge,
demand, collect or receive from any person or persons a
greater or less compensation for the transportation of pass-
engers or property or for any service in connection there-
with, than is specified in such puklished schedule of class.
ifications, rates, fares and charfres as may at the time be in
force.

(d) Every common calrler subject to the provisions of
this act, shall file with the commission hereafter provided
for in section ten (19) of this act, copies of ifs schedules
of classifications, rates, fares and charges which have been
established and published in compliance with the require-
ments of this section, and shall promptly notify said
commission of all chauges proposed to be made in
the same, Every [such] common carrier shall also file
with said commission copies of all contracts, agree-
ments or arrangements with other common carriers in
relation to any -traffic affected by the provisions of this
act, to which contracts, agreements or arrangements
it may be a party. And in cases where passengers or
freight pass over lines or routes operated by more than one
common carrier, and the séveral common carriers operating
such lines or routes, establish joint schedules of rates or
fares, or charges or classifications for such lines or routes,
copies of such joint schedules shall also, in like manner,
be filed with said cominission. Such joint schedules of
rates, fare, charges and classifications, for such lines, so
filed as aforesmd shall also be made pubhc by such com-
mon carriers in the same manuer as hereinbefore provided
for the publication of tariffs upon its own lines.

(e} That in case the commission shall atany time find
that any part of the tariffs of rates, fares, charges or class-
ifications so filed and published as hereinbefore provided,
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are in any respect unegual or unreasonable, it shall have
the power and is hereby authorized and directed to compel
any common carrier to change the same and adopt such
rate, fare, charge or classification as said commission shall
declare to be equal and reasonable. To which end the com-
mission shall, in writing, inform such common ecarrier, in
what respect such tariff of rafes, fares, charges or classifi-
cations are unequal and unreasonable, and shall recommend
what fariffs shall be substituted therefor.

() In case such common carrier shall neglect or re-
fuse for ten (10) days after such notice to substitute such
tarriff of rates, fargs, charges or classifications, or to adopt
thesame as recommended by the commission, it shall be
the duty of said commission to immediately publish such
tariff of rates, fares, charges or classifications as they had
declared to be equal and reasonable, and ¢ause the same to
be posted at all the regular stations on the line of such
common ecarrier in this state, and thereafter it shall
be unlawful for such common carrier to charge or maintain
a higher or lower rate, fare, e¢harge or classification than
that so fixed and published by said commission.

(g) Tf any common carrier, subject to the provisions of
this act, shall neglect or refuse to publish or fils its sched-
ule of classifications, rates, fares or charges or any part
thereof as provided in this section, orif any common ecar-
rier shall refuse or neglect to carry out such recommenda-
tion made and published by sach commission, such common
carrier ghall be subject to a writ of mandamus, to be issued
by any judge of the supreme counrt, or of any of the dis-
trict courts of this state upon application of the commis-

sion, to compel compliance with the requirements of

this section and with the recommendation of the
commission and failure to comply with -the require-
ments of said writ of mandamus shall be punishable ag
and for contempt, and the said commission, as complain-
ants, may also apply to any sneh judge for a writ of injunc-
tion agninst such common carrier from receiving or trans.
porting property or passengers within this state until such
common carrier shall have complied with the requirements
“of this section and the recommendntion of said commission;
and for any willful violation or failure to comply with such
requirements or such recommendation of said commission,
the court may award such costs, including counsel fees, by
way of penalty, on the retnrn of said writs and after due
deliberation thereon, as may be just.

Sec. % (@) That a cominission is hereby created and
established, to be known as the “Railroad and Warehouse
Commission of the State of Minnesota,” which shall be
composed of three (3) commissioners, who shall be ap-
pointed by the governor, by and with the advice and con-
sent of the senats.

Commission
shall have
power to
equalize tariffs.

In case of
refusal to |
change tariff,
commisaion
shall publish
EOMA.

Penalty for
refusing to
publish or file
schedules, etc.

Establishes
COIMINISHION.



Term of office.

Vacancies, how
filled.

Majority rules.

3

56 ) GENERAL LAWS

(b) The commissioners first appointed under this act
shall continue in office for the term of.one, (1) two (2) and
three (3) years respectively, and until their successors are
appeinted and qualified, beginning with the first (1st) Mon-
day of Jamuary, A. 1D, 1889;_the term of each to be desig-
nated by the governor, but their successors shall be ap-
pointed for a term of three (3) -years, and until their suc-
cessors are appointed and gualified, except that any person
chosen to fill & vacancy shzll be appointed only for the un-
expired term of the commissioner whom he shall succeed.
Any commissioner may be removed by the governor for in-
efliciency, neglect of duty, or malfeasance 1n office. Said
commissioners shall not engage in any other business, vo-
cation or employment while acting as such commissioners.
No vacancy in the commission shall impair the right of the
remaining commissioners to exercise all the powers of the
commission.

(¢) Vacanecies oceasioned by removal, resignation or
other cause, shall be filled by the governor as provided in
case of original appointments. Not more than two of the
commissioners appointed shall be members of the same po-
litical party. No person in the employ of or holding any
official relation to any common carrier subject to the pro-
visions of this act, or any law of this state, or owning stocks
or bonds, or other property thereof, or who is in any man-
ner interested therein, shall enter apon the duties of or hold
such office,

() The decision of a majority of the commission shall
be considered the decision of the ecommission on all ques-
tions arising for its consideration. Before entering upon
the duties of his office each commissioner shall make and

. subsecribe and file with the secretary of state an affidavit in’

Oath of
COmINgLIOner,

the following form: I do solemnly swear (or affirm, a5 the
case may be) that T will gupport the constitution of the
United States and the constitution of the state of Minne-
sota, and that 1 will faithfully discharge my duties ns a
member of the railroad and warehouse commission of the
state of Minnesota, according to the best of my ability; and
I further declare that I am notin the employ of, or holding

_ any officinl relation to any commou.carrier within this state; -

Bond,

nor am I in any manner interested in any stoek, bonds or
other property of such common carrier.”
(¢} Bach commissioner so appointed and qualified shall
enter into bonds [to] of. the state of Minnesota, to be ap-
roved by the governor, in the sum of twenty thousand
{20,000) dollars, conditioned for the faithful performance
of his duty as a member of such commission, which bond
shall be filed with the secretary of state,
(f.) The commission shall conduct its proceedings in
such a manner as will best conduce to the proper dispatch
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of business and to the ends of justice. A majority of the
commissioners shall constitute a quorum - for the tran-
saction of business, but no commissioner shall participate
inany hearing or proceeding in which he has any pecuni-
ary interest. Said commissioner may from time to time
make or amend such general rules or orders as may be re-
quisite for the order and regulation of proceedings before
it,. inending forms of notices and service thereof, which
shall conform as nearly as may be to those'in use in the
courts of this state. Any party may appear before smd

commission and be heard in person or by aftorney. Every.

vote and official act of the commmission shall be entered of
record and its proceedings shall be public upon the request
of either party interested, or at the discretion of the com-
mission,  Said commission shall have au ofticial seal which
shall be judicially noticed. Any member of the commis-
sion may administer oaths and'affirmations. The prineipal
office of the commission shall be in the city of St. Paul,
where its general session shall be held.

(y) Whenever the convenience of the public or of the
parties, may be promoted, or delay or expenses prevented
thereby, the commission may hold special sessions in any
part of the state. 1t may, by one, or moreof the commis-
stoners prosecute any inquiry necessary to its dutiesin any
part of the state, into any matter or question of faet pertain-
g to the business of any common earrier subject to the
provisions of this act.

(A} The attorney general of the state of Minnesotu
shall be ex-officio attorney for the commission, and shall
give them such eounsel and advice as they may from time
to time reguire; and he shall institute and prosecute any
and all suits which said railroad and warebouse commission
may deem it expedient and proper to institute; and lie shall
render to such railread and warehouse commission all
counsel, adviee and assistanes necessary to carry out the
provisions of this act, or of any law of this state. according
to the true intent and meaningthereof. It shall likewise
be the duty of the county attorney of any county in which
suit is instituted or prosecuted, to aid 1n the prosecution
of the same to a final issue upon the request of such com-
mission. Said commission are hereby authorized, when
the facts in any given case shall in their judgment warrant,
to employ any and all additional legal counsel that they
may think proper, expedient and necessary to assist the at-
torney general or any county attorney in the conduet and
prosecution of any suit they may determine to bring under
the provisions of this act, or of any law of this state.

Sec. 10. (a) That the commission hereby created
shall have authority to enquire into the management of
the business of all common carriers, subject to the provis-
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ions of this act, and shall keep itself informed as to the
manner and method in which the same is conducted, and
shall have the right to obtain from such common carriers
full and complete inforination, necessary to enable the
commission to perform the duties and carry out the ob-
jeets for which it was created; in order to enable said com-
missioners efficiently to perform their duties under this
act, it is hereby made their duty to cause one of their
mumber to visit the various stations on the lines of each
railroad as often as practicable, after giving twenty (20)
days’ notice of such visit and the time and place thereof in
the local newspapers, and at least once in twelve (12)
months to visit each county in the state in which is or shall
be located a railroad station and personally enquire inio
the management of such railroad business, and for this
purpose, all railroad companies and common ecarriers, and
their officers and employes, are required to aid and furnish
each member of the railroad and warehouse commission
with reasonable and proper facilities, and each, or all
of the members of said commission, shall have the right,
in his or their official capacity, to pass free on any rail-
road trains on all railroads in this state, and to enter and
remain in at all suitable times, any and all ears, offices or
depots, or upon the railroads of any railroad company,
in this state in the performance of official duties;
and whenever, in the judgment of the commission,
it shall appear that any common carrier fails in any respect
or particular to comply with the laws of this state, or.
whenever in their judgment, any repairs are necessary upon
its railread, or any addition to or change of its stations or
station houses is necessary, or any change in the mode of
operating its road or conducting its business is reasonable
or expedient in order to promote the security, convenience,
and accommodation of the publie, sald commission shall
inform such railroad company, by a notice thereof in writ-

_ing, to be served as a summons in civil actions is required

Liable for
neglect of duty.

to be served by the statutes of this state in actions against’
corporations, certified by the commisgion’s clerk or secre-
tary, and if such common carrier shall neglect or refuse to
comply with such order, then the commission may, in its
discretion, cause suits or proceedings to be instituted to
anforee its orders as provided in this act.

Sec. 11. fa) That in case any common carrier, subject
to the provisions of this act, shall do, cause to be done, or
permit to be done, any act or thing in this act prohibited,
or declared to be unlawful, or shall omit to do any act,
matter or thing in this act required to be done, such com-
man carrier shall be liable to the person or persons, party
or parties injured thereby, for the full amount of damages
sustained in consequence of any such violation of the pro-
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vigions of this act, together with a reasonable counsel or
attorney’s fee to-be fixed by the court in every case of
recovery, which attorney’s fees shall be taxed and collected
as part of the costs in the case. " Suitmay b

(b) That any person or persons, party or parties claim- brought in case
ing to be daniaged by the action or non-action of any com. ©°f damages.
mon carrier, subject to the provisions of this act, may
either make complaint to the commission, as hereinafter
provided for, or may bring suit in his or their own behalf
for the recovery of the damages for which such common
carrier may be liable under the provisions of this act, in
any distriet court of this state, of competent jurisdiction;
but such person or persons shall not have the right to pur-
sue both of said remedies at the same time. _

(¢) In any action brought for the recovery of dam- courma
ages the court before which the same shall be pending’ gompel afficers
may compel any director, officer, receiver, frustee or agent wiinesses.
of any corporation or company, defendant in such suit, to
attend, appear and testify in such- case, and may compel
the production of the books and papers of such corporation
or company, party to any such suit; the claim that any.
such testimony or evidence may tend to criminate the.
person giving such evidence shall not excuse such witness
from testifying, but such evidencs or testimony shall not
be used against such person on the trial of any criminal
proceeding. '

SEc. 12. That any common carrier, subject to .the pro- penelty for .
visiong, of this act, or whenever such common carrier is a unce with this
corporation, any director or officer thereof, or any receiver, _ . . .
trustee, lessee, agent or person acting for, or employed by iS¢ 22 }
such corporation, who, alone or with any other corporation &% - . 2
company, person or party, shall wiltully do or cause to be §4-LRA 826
done, or shall wilfully guffer or permit to be done, any act, ~ ~ ~~
matter or thing in this act prohibited or declared to be
unlawful, or who shall aid or abet therein, or shall willfully .
omit or fail to do any act, matter or thing in this act
raguired to be done, or shall cause or willingly suffer or
permit any act, matter or thing so directed or required by
. this act to he done, not to be so done, or shall aid and abet
therein any such omission, or shall be guilty of any will-
ful infraction of this act, or shall aid or abet therein, shall
be deemed guilty of a violation of the provisions of this act
and shall, npon conviction thereof in any district court of
the state within the jurisdiction of which such offense was
committed, be subject to a penalty of not less than'two
thousand five hundred (2,500} «ollars or more than five
thousand 15,000) dollars for the first offense, and not less
than five thousand (5,000) dollars or more than ten thousand
(10,000) dollars for each subsequent offense.

Sec. 18, () That any person, firm, corporation or asso-
c¢iation, or any mercantile, agricultural or manufacturing

—_—
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4

Persons | soclety, or any body politic or municipal organization,
asgperedmen omplaining of anything done or omitted to be done by any

cb‘;”;‘;‘éﬁt’;i&ﬂ ~ common carrier subject to the provisions of this act, in con-,
" ™ travention .of the provisions thereof, may apply to said
commission by petition, which shall bneﬁy state the facts.
Duties of | (b) Whereupon a statement of the charges thus made
upon sach shall bé forwarded by the commission to such common -
applieation. o5 vier, who shall be ealled upon to satisfy the complaint,.
or to answer the same in writing within a reasonable time,
to be specified by the commission. If such common car-
rier, within the time specified, shall make reparation for
the injury alleged to have been dons, said carrier shall be
relieved of hablhtv to the complmnfmt only, for the par-
ticular violation of law thus complained of. Tf such carrier
shall not satiafy the complaint within the time specified,
or there shall appear to be any reasonable ground for
investigating ssid complaint, it shall be the duty of the
commission summarily to investigate the matter com-
plained of, in such manner and by such means as it shall
deem proper. No complaint shall at any time be dismissed
because of absence of direct damages o the complainant,
And for the purposes of thisact the commission shall have
power to require the attendance of witnesses and the pro-
duction of all books, papers, contracts, agreemants and
documents relating to any matter under in'vestigation, and,
to that end, may invoke the aid of any of the courts of this
state, in requiring the attendance of witnesses and the pro-
duction of books, papers and docnments, under the provis-
ions of this aet.
T oboy () Any of the d1stmct courts of this state, W1thm the juris-
subprenes—  diction of which such inquiry is carried on, shall, in case of
how court
shall proceed. contumagy or refusal to obey a subpmna 1ssued by the’ com-
missioners to any common carrier subject to the provisions
of this act, or, when such common earrier is a corporation, {o
an officer or agenf thereof, or to any person connected there-
with, if proceedings are instituted in the name of such com-
mission as plaintiffs, issue an order requiring such com-
mon carrier, officer or agent, or person to show cause why
such contumacy or refusal should not be punished as and
for contempt, and if upon the hearing the court finds that -
" the inquiry is within the jurisdiction of the commission, -
and that such contumacy or refusal is willfull and the same
is persisted in, such contumacy or refusal shall be punished
as, though the same had taken place in an action pending in
. the district court for any judicial districtin this state. The
claim that any such testimony or .evidence may tend to
criminate the person giving such evidence shall not excuse
such witness from testifying; but such evidence or testi-
mony shall not be used against such persons on the trial of
any criminal proceeding,. <



OF MINNESOTA FOR 1887. 61

SEC. 14. (¢) Whenever an investigation shall be made
by said commission, it shall be,its duty to make a report
in writing in respect thereto, which shali include the find-

ings of fact upon which the conclusions of the commission.

are based, together with its recommendation as to what rep-
aration, if any, should be made by the common carrier to
party or parties who may be found to have been injured ;
and such findings so made shall thereaffer, in all judicial
" proceedings, be deemed prima facie evidence as to each and
every fact found.  All reports of investigations made by the
commission shall be entered of record, and & copy thereof
shall be furnished to the party who may have complained,
and to any common carrier that may have been complained
of, and the record thereof shall be public. . '

(b) If in any case in which an investigation shall be
made by sald commission 1t shall be made to appear to the
satisfaction of the commission, either by testimony of wit-
nesses or other evidence, that anything' has been done or
omitted to be done by any common carrier, in violation of
the provisions of this act or of any law cognizable by said
commissign, or that any injury or damages has been sus-
tained by the party or parties complaining, or by other par-
ties nggrieved in consequence of any such violation, it shall
be the duty of the commission to forthwith cause a cupy of
its report in respect thereto to be delivered Lo such common
carrier, together with a notice to said common carrier to
cease nnd desist from such violation and to make repara-
tion for the injury so found to have been done, within a
Jbrief but reasonable timne, to be specified by the commis-
sion; and if within the time specified, it shall be made to
appear to the commission that such common carrier has
cenged from such violation of law, and has made reparation
for the injury found to have been done, in compliance with
the report and notice of the commission, or to the satisfac-
tion of the pariy complaining, a statement to that effeet
shall be entered of record by the commission, and the said
common carrier shall thereupon be relieved from further
liability or penalty for sueh particular violation of law.

(¢t Butifsaid common carrier shall neglector refuse, with-
in the time specified, to desist from such violation of law,
and make reparation for the injury done in compliance with
the report and notige of the coinmission as aforesaid, it shall
be the duty of the commmission to forthwith certify the fact
of such neglect or refusal, and forward a copy of its report
and such certificate to the attorney general of the state for
redress and punishment as hereinafter provided.

Sec. 15. (a) That it shall be the duty of the attorney
general to whom said commission may forward its report
and certificate, as provided in the next preceding section of
this act, when it shall appear from such report that any
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injury or damages has been sustained by any party or
parties by reason of such violatian of law by such common
carrier, to forthwith cause suit to be brought in the dis-
trict court in the judicial distriet wherein such violation oc-
curred, on behalf and in the name of the person or persons
injured, against such common carrier, for the recovery of
damages for such injury as may have been sustained by
the injured party;and the cost and expenses of such pros-
ecution shall be paid out of the appropriation hereinafter
provided for for the uses and puvposes of this act.

(3) And the said court shall have power to hear and
determine the matter on such short notice to the common
carrier complained of as the court shall deem reasonable;
and such notice shall be served on such common carrier,
his or its officers, agents or servants, in such mauner as the
court shall direct; and said court shall proceed to hear and
determine the matter speedily, and without the formal
pleading and proceedings applicable to ordinary suits in
equity; but in sush manner as to do justice in the premises,
and to this end such court shall have power if it thinks fit
to direct and prosecute in such mode and by sugh persons
as if may appoint, all such inqniries ag the court may think
needful to enable it form a just judgment in the matier of
such petition. And on such hearing the report of said
commission shall be prima facie evidence of the matters
therein stated.

(¢} And if it be made to appear to such court, on such
hearing, or on report of any such person or persons, that
the lawful order or requirement of such commission, drawn
in gquestion, has been violated or disrbeyed, it shall be
lawful for such court to issue a writ of injunection, or other
proper process, mmandatory or otherwise, to restrain such
common carrier from further econtinuing such violation or
guch disobedience of such order or requirement of said
commission, and enjoining obedience to the same; and in
case of any disobedience of any such writ of injunction or
other proper process, mandatory or otherwise, it shall be
fawful for sach court to issue writs of attachment, or any
other process of siid court incident or applicable to writs
of injunction or other proper process, mandatory or other-
wise, against such common carrier; and if a corporation,
against one or more of the directors, gfficers or agents of
the same, or against any owner, lesses, trustee, receiver or
other person failing to obey such writ- of injunction or
other proper process, mandatory or otherwise; and said
court may, if it shall think fit, make an order directing such
common carrier or other person so disobeying such writ of
injunction or other proper process, mandatory or otherwise,
to pay such sum of money - not exceeding for each carrier
or person in defanlt the sum of five hundred (500) dollars
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for every day after a day to be named in the order, that
such carrier or other person shall fail to obey such injune-
tion or other proper process, mandatory or otherwise; and
such moneys shall be payable as the courf shall divect,
either to the party complaining, or into court tu abide the
ultimate decision of the court; and payment thereof may,
without prejudice to any other mode of recovering the
same, be enforced by attachment or order in the nature of
a writ of execution, 1n like manner as if the same had been
recovered by a final decree in personam in such court.

Either party to such proceeding before said court, may
appeal to the supreme court of the state, under the same
regulations now provided by law in respect to security for
such appeal; but such appeal shall not operate to stay or
supersede the order of the court or the execution of any
writ or process thereon, unless the court hearing or decid-
ing such case should otherwise direct; and such court may,
in every such matter, order the payment of such costs and
counsel fees ag shall be deemed reasonable. ,

(«l) In case the aitorney general shall not within a pe-
riod of ten (10) days after the making of any order by the
commission, commence judicial proceedings for the enforee-
ment thereof, any railroad company, or other common car-
rier affected by such order, may at any time within the pe-
riod of thirty (30) days’after the service [of it] upon him
or it of such order, and before commencement of proceed-
ings, appeal therefrom to the district court of any judicial
distri¢t through or into which his or its route may run, by
the service of a written notice of such appeal upon some
member or the secretary of such commission. And upon
the taking of such appeal, and the filing of the notice
thereof, with the proof of service, in the office of the clerk
of such court, there shall be deemed to be pending in such
court a civil action of the characler and for the purposes
mentioned in sections eleven (11) and fifteen (15) of this
act. Upon such appeal, and upon the hearing of auy appli-
cation for the enforcement of any such order made by the
commission or by the attorney general, the court shall
have jurisdiction to examine the whole matter in contro-
versy, including matters of fact as well as questions of law,
and to affirm, modify or rescind such order in whole or in
part, as justice may require; and in case of any order
being modified, as aforesaid, such modified order shall for
all the purposes contemplated by this act, stand in place
of the original order so modified.

No appeal as aforesaid shall stay or superseds the order
appealed from in so far as such order shall relate to rates
of transportation or to modes of transacting the business
of the appellent with the public, unless the court hearing
or deciding such case shall so direct. ®
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Sec. 16. (¢) That whenever facts, in any manner
ascertained by said commission, shall, in its judgment
warrant a prosecution, it shall be the duty of said commis-
sion to immediately cause suit to be instituted and prose-
cuted against any common carrier who may violate any of
the provisions of this act, or of any Inw of this state. All
such prosecutions shall be in the name of the state of
Minnesota, except as is otherwise provided in this act, or
in any law of this state, and nay be instituted in any
county in the state through or into which the line of any
common carrier so sued may extend, and all penalties
recovered under the provisions of this act, or of any law of
this state, in any suit instituted in the name of the state,
shall be immediately paid iuto the state treasury by the
sheriff or other ofhicer or person collecting the same; and
the same shall be by the state treasurer placed to the eredit
of the general revenue fund.

(#) For the purposes of this act, except its penal pro-
visions, the distriet courts of this stnte shall be deemed
to be always in session.

Sec. 17. (¢} That the commission is hereby directed
to require annual reports from all common carriers sub-
ject to the provisions of this act, to fix the time and pre-
seribe the manner in which said reports shall be mnade,
and to require from such carriérs specific answers to all
questions upon which the commission may need informa-
tion. Such annual reports shall show in detail the amount
of eapital stock issued, the amounts paid therefor, and the
manner of payment for the same, the dividends paid, the
surplus fund, if any, and the nunber of stockholders, the
funded and floatiug debts and the interest paid thereon;
the cost and value of the carrier’s property, franchises and
equipment, the number of employes and the salary paid
each class, the amounts expended for improvements each
year, how expended, and the cliarncter of such improve-
ments; the earnings and receipts of eachh branch of busi-
ness, and from all sources, the operating, and other ex-
penses; the balance of profit and loss; and complets ex-
hibit of the financial operations of the carrier each year,
including an annual balance sheet; also the total number
of acres of land received as grants either from the United
States or from the state of Minnesots, the number [of]
acres of said grants sold, and average price received per
acre, the number acres of grants unsold and the ap-
praised value per acre. Such detailed reports shall also
contain such information in relation to rates or regula-
tions concerning fares or freights and agreements, arrange-
ments or contracts with express companies, telegraph com-
panies, sleeping and dining car companies, fast freight
lines, and other common carriers, as the commission may
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require, with copies of snch contraets, agreements or
arrangements. : .

{b) And the commission may, within its discretion, for
the purpose of enabling it the better to carry out the pur-
poses of this act, prescribe (if in the opinion of the com-
mission it is practicable to preseribe such uniformity and
methods of keeping accounts) a period of time within
which all common carriers, subject to the provisions of
this aet, shall have, as near as may be, a uniform system
of accounts, and the manner in which sneh accounts shall
be kept. ’ ’

Sec. 18. («) T'hat such commissioners shall, on or be-
fore the first (1st) day of December in each year, and oft-
aner if required by the governor to do so, make a report
to the governor of their doings for the preceding year, con-
taining such facts, statements and explanations as will
disclose the actual workings of the system of railroad
transportation in its bearings upon the business and
prosperity of the people of this state, and such suggestions
n relation thereto as to them may seem appropriate,

{(6) They shall also, at such times as the governor shall
direct, examine any particular subject connected with the
couditions and management of such railroads, and report
to him in writing, their opinion thereon, with their rea-
sons therefor.  Said commissioners shall also investigete
and consider what, if any, amendment or revision of the
railroad laws of this state the best interest of the state de-
mand, and thev shall make a special biennial report on
sald subject to the governor. All such reports made to
the governor shall be by him transmitted to the legisia-
ture at the'earliest practicable time. ‘

{¢} Nothing in this act contained shall in any way
abridge or alter the remedies now existing at common law
or by statute, but the provisions of this act are in addition
to such remedies. Provided, That no pending litigation
shall in any way be affected by this act.

Sre. 19, Bach comniissioner shall receive an annual
salary of three thousand (3,000) dollars, payable in the
same manuer as the salaries of other state officers. The
commissioners shall appoint a secretary who shall receive
an annual salary of eighteen hundred (1800) dollars pay-
able in lite manner. Said secretary shall, before entering
upon the duties of his oftice, make and file with the secre-
tary of state an affidavit in the following form: “I do sol-
emnly swear or aftirm (as the case may be} that I will sup-
port the the constitution of the United States and the con-
stitution of the stnte of Minnesota, and that I will faith-
fully discharge my duties as secretary of the railroad and
warehouse commission of the state of Minnesota, according
to the best of my ability; and I further declare that I am
not in the employ of, or holding any official relation to, any
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common carrier or grain warehouseman, within said state;
nor am I, in any manner, interested in any stock, bonds or
other property of such comuion earrier or grain warehouse-
man.” The said secretary so appointed and qualified shall
enter into bonds to the state of Minnesota, to he approved
by the governor in the sum of ten thousand (10,000) dollars,
conditioned for the faithful performance of his duty as sec-
retary of such commission,which bond shall be filed with th
secretary of state. The commission shall have authority to
employ and fix the compensation for such other employes as
it may find necessary to the proper performance of its du-
ties, subject to the approval of the governor of the state.

The comnissioners shall be furnished with a suitable oftice
and all necessary office supplies. Witnesses sumnmoned be-
fore the commission shall be paid the snme fees and mile-
age that are paid witnesses in the district courts of the
state.

All the expenses of the commission, including all neces-
sary expenses for transportation incurred by the commis-
sioners,or by their employes under their order, in making any
investigation in any other place than the city of St. Paul,
shall be allowed and paid out of the state freasury on the
presentation of itemized vouchers therefor, approved by
the chairman of the commission and the state auditor.

Sec. 20. That the sum of fifteen thousand (15,000) dol-
lars is hereby appiopriated for the use aud purposes of this
act for the fiscal year ending July thirty-first (31st), eigh-
teen hundred and eighty-eight (1888), miid the sum of fifteen
thousand (15,000) dollars is hereby appropriated for the
use and purposes of this act for the fiscal yenr ending July
thirty-first (31st), eighteen hundred and eighty-nine
(1889). :

SEc. 21.  That all acts and parts of acts inconsistent here-
with are hereby repealed; Provided, That the provisions
of this act shall apply to and govern the existing railroad
and warehouse commissioners appointed by virtne of an act
approved March fifth (5th), eighteen hundred and eighty-
five (1885), wlho are hereby clothed with the powers amd
eharged with the duties and xvesponsibilities of this aet,
granted to and imposed upon the railroad and warehouse
commissioners of the state of Minnesota. :

Ske. 22, This act shall take effect and be in force from
and after its passage.

Approved March 7th, 1887. .



