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CHAPTER LXXXVII.

An, Act to provide for the trial of offenses upon, information-. -March a, IMS.

SECTIOM 1. Court* may havo tirt mame power* In caeca upon Information aj in Ilk* cue*
npoii Indictment.

2. All Information thall be filed by the Prosecuting Attorney aa Informant.
3. All information to be verified by oath of Prosecuting Attorney—right* of

defendant*.
4. All law* of thld State applicable to pro«ecuuon* upon Indictment* inall ol*o

apply to Information*.
5. Partle* m»y be committed to jafl or held to bail.
fl. Protecating Attorney to moke full eTamlnatlon of all the facta touching the

commission of any offenie—to file itatement — what to contain.
7. Whan Grand Juries may be required to attend at the aittlng of any Court.
8. When information may be filed agtvlnil offender*.
0. When «ct to take effect.

Be it enacted by the Legislature of the State of Minnesota:

SECTION 1. That the several courts of this state shall
, • . i -i • • i • Poweraof oonrt*possess, and may exercise the same power and juriadic- inca»e*upon

tion to hear, try, and determine prosecutions upon infor- lnf':irmaUon-
mation for crimes, misdemeanors and offenses; to issue
writs and process, and do all other acts therein, as they
possess and may exercise in cases of like prosecutions upon
indictment.

SEO. 2. All informations shall be filed during term, in
the court having jurisdiction of the offense specified there-
in, by the prosecuting attorney of the proper county, as
informant; he shall subscribe his name thereto and en-
dorse thereon the names of the witnesses known to him
at the time of filing the same; and at such (time) before
the trial of any case, as the court may by rule or other-
wise prescribe ; he shall also endorse thereon the names of
such other witnesses as shall be known to him.

SEC. 3. All informations shall be verified by the oath Jf
of the prosecuting attorney, complainant or some other d»nu.
person, and the offense charged therein shall be stated
with the same fullness and precision in matters of sub-
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stance, as is required in indictments in like cases. Dif-
ferent offenses, and different degrees of the same offense,
may be joined in one information, in all cases where the
same might be joined by different couats in one indict-
ment, and in all cases a defendant or defendants shall
have the same rights as to all proceedings therein, as he
or they would have, if prosecuted for the same offense
upon indictment.

SEC. 4. All the laws of this state applying to prose-
cutions upon indictments, to writs and process therein,
and the issuing and service thereof, to motious, pleadings,

iniiictmcDU. trials and punishments, or the execution of any sentence,
and to all other proceedings in cases of indictment, wheth-
er in the court of original or 'appellate jurisdiction, shall
in the same manner, and to the same extent, as near as
may be, apply to informations, and all prosecutions and
proceedings thercou.

SEC. 5. Any person who may according to law, be
committed to jail, or become recognized or held to bail

Mi»y be commit- with sureties for his appearance in court to answer to any
teflorholdto . •,. , , . vi i •,, i , -,bail, indictment, may in like manner, so he committed to jail,

or become recognized and held to bail for his appearance,
-to answer to any information or indictment, ?& the case
may be.

SEC. 6. It shall be the duty of the prosecuting attor-
Proa ecu ting At- „,, j. i • • • .r T i_ /• i»tomcvtomdko ney of the proper county, to inquire into, and make full
flT^u^e1^!0 examination of all the facts and circumstances connected
what w contain. wjtn cage of preliminary examination, as provided by law,

touching the commission of any offense wherein the offend-
er shall be committed to jail or become recognized or held
to bail ; and if the prosecuting attorney shall determine in
such case, that an information ought not be filed, he shall
make, subscribe and file with the clerk of the court, a
statement in writing, containing his reasons, in fact and
in law, for not filing an information in such case, and such
statement shall be filed at and during the term of the court
at which the offender shall be held for appearance. ^Pro-
vided t That in such case, such court may examine said
statement, together with tho evidence filed in the case,
and, if upon such examination, tho court shall not be
satisfied with said statement the prosecuting attorney
shall be directed by the court, to file the proper informa-
tion, and bring the case to trial.

whcn grand ju- SEC. 7. Grand juries shall not hereafter be drawn,
summoned, or required to attend at the sittings of anyre"
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-courts within this state, as provided by law, unless the
judge thereof shall so direct by writing under his hand,
and filed with the clerk of said court.

SEC. 8. No information shall be filed against any per-
son for any offense, until such person shall have had a
preliminary examination therefor, as provided bylaw, be-
fore a justice of the peace, or other examining magistrate
or officer, unless such person shall waive his right to such
examination. Provided however, That informations may
<be filed without such examination against fugitives from
justice, and any fugitive from justice, against whom an
information may be filed may be demanded by the gover-
nor of this state, of the executive authority of any other
•state or territory, or of any foreign government, in the same
manner, and the same proceedings may be had thereon
as provided by law in cases of demand upon indictment filed.

SEO. 9. This act shall take effect and be in force from
and after the proclamation by the governor, of the ratifi- waenaottotako
cation by the people, of the legislative proposition to eff&ct

amend section seven (7), of article (1), of the constitution
of this state.

Approved March 6, 1868.

CHAPTER LXXXVni.

An Act to prescribe the penalty for the Grime of murder in
the first degree. Marcb5'18ia-

8ECTit>!< 1. Penalty of death ai a punishment for crlmn, abolished—exception*.

2. Upon the trial of a person Indicted for murder In the first degree, Jury to

decide what punishment may bo Inflicted, If found guilty.

3. How punished when jury fall to proscribe penalty of death.

4. Not applicable to any offcnae committed prior to passage of thi« act.

6. Repeal of IneoniUtcnt acta.

0. When act to take effect.

Be it enacted by the Legislature of the State of Minnesota,:

SECTION 1. The penalty of death as a punishment for
17


