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“ Except that in cases where two or more persons are when contractor
joint or joint and several parties to a contract or cause of sdmitied to teat
action on the same side and only one or a part of such 72 blsewa ber
persons is dead or shown to the court to be insane, the
other party to such contract or cause of action, shall be
admitted to testify in his own behalf.

Sro. 2. This act shall take effect and be in force from

and after its passage.

Approved March 10th, 1862.

CHAPTER XL.

An Act to Prevent the Commission of Waste upon In-
cumbered Ileal ILjstate.

8BaorToN 1. Mortgage or Mechanic's lien on real estate—how protected,
2. Power of district coart for vivlation of preceding sectlon.

8, Act, when to take efect.
Be it enacted by the Legislature of the State of Minnesota:

Begmon 1, That no mortgagor or other person shall prowetton of
remove any building, fixture, or fence, situate or being mortmges ana
upon any real estate on which real estate any mortgage Mtebanics Hens
or mechanic’s lien exists, either before or after the fore-
closure of said mortzage, or sale in satisfaction of such
lien to the prejudico of any lien holder without first hav-
ing procured the consent of the person owning or hold-
in% such lien.

£0. 2. That whenever any person shall, in violation
of the provisions of the first (lfst) section of this act, gover of Distria
wrongfully remove any such building, fencing or fixture
from any such incumbered real estate to the prejudice of
the owner of the lien thereon, so as to lessen or to impair
his security inthe premises, the district court of the coun-
ty in which such real estate is situated shall have power
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on complaint filed and upon proof being made to the sat-
isfaction of the court, or on the verdict of a jury, find-
ing such complaint to be true, to order such building, fen-
ciug, or fixtare to be restored and replaced upon such
premises, and to compel the same by attachment, and
" 1nay in addition thereto impose a fine of not exceeding
five hundred (500) dollars against the person or persons
so tound guilty of a violation of the provisions of this
act,
Src. 3. This act to take effect and be in force from
and after its passage.

Approved March 10th, 1862.

CHAPTER XLI.

An Act relating to actions for alleged illegal seizures of
Porsonal Property under Attachments or upon Eue-
cution,

Bxcrionl. Plalniiff to execuie bond of lodemnity—ts whom.

‘Who to have oo right of acton agalow officers serving atlachment or execution.
8. Aci, when to take effect.

Be it enacted by the Legislature of the State of Minnesota :

Seorton 1. That when any sheriff, coroner, con-
stable, or other officer shall be required to attach or levy
Plintif to exe. UpON ady personal property, and such officer shall have
cate bandof - ro0d reason to believe that such property is not the prop-
dempity—ta . B
whom erty of the defendant in the attachment or execution, he
may require the plaintiff in the attachment or execution,
or the person directing such attachment or levy to be
made, to execute and deliver to him, a bond of indemnit
in double the value of the property to be seized, condi-
tioned to pay such officer all damages he may sustain by



