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CHAPTEBn.

An Act to incorporate the City of Wabashaw.

CHATTER 1. City Botradariea.
2. Election of Officers, and vacancies.
3. Powers and Duties of Officers,
4. City Connoll—Ita power* and DnUes.
A. Taxea. Manner of Asaeiament, Levying and Collecting.
G. Opening of Streets, Lanea, Ac.
7. luBceUaneona Protiatona.

Bt it enacted by the Legislature of the State of Minnesota:

CHAPTER I.—GIFT BOUNDARIES.

SECTION. 1. All that part of the county of Wabashaw, con-
tained within tho limits and boundaries hereinafter described, •**
shall be a city by the name of tho city of Wabashaw, and the corporation
people now inhabiting and those who shall hereinafter in-
habit within the district of country heroin described,. shall
be a municipal corporation by tho name of the City of Waba-
shaw, and in addition thereto, shall possess tho powers here-
inafter specially granted, and the authorities thereof shall
have perpetual succession, shall be capable of contracting
and being contracted with, of suing and being sued, pleading
and being pleaded in all courts of law and equity, and shall
have a common seal and may change and alter the same at
pleasure.

SEO. 2. Territory included within the following boundaries
and limits, shall constitute the city of Wabashaw, viz: Begin- &
ning at a point in the Mississippi River on the dividing line Bft_ .*•
between Wisconsin and Minnesota, at the mouth of a small Bomd*rtw

creek, called Smith's creek, between Wabashaw and Reed's
Landing; thence up said creek to the west lino of township
No. Ill, range 10; thence along said township line to Hie •
south-west corner of section 6 in township 110, range 10;
thence along the south lino of sections 6, 5 and 4 of township
110, range 10, to the south-east corner of said section 4;
thence north along the cast line of said section 4, township
110, range-10 and section 33, township 1U, range 10, to the
Wisconsin line; thence along the Wisconsin lino up to the
place of beginning.

CHAPTER II.

SEC. 1. The annual elections of city officers shall be held
on the first Tuesday of April of each year, at such place Elections,
within the city as the Common Council shall designate, and
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the polls shall be kept open from twelve o'clock at iioon until
four in the afternoon, and ten days previous notice shall be
given by the City Council of the time and place of holding
such elections, and the officers to be elected, by posting no-
tices thereof in three of the most public places in the city and
by publishing the same in all the papers published in the city.

SEC. 2. The elective officers of said city, shall bo a Mayor,
Recorder, one Justice of the Peace and three Aldermen; all

Elective of- other officers necessary for the proper management of the af-
flcert fairs of said city, shall be appointed by the Common Council.

All elective officers shall hold their respective offices for one
year, and until their successors are elected and qualified:
Provided, however, That the Common Council shall havo power
for due cause to expel any of their own members and to re-
move from office, at pleasure, any officer or agent under the
city government, due notice first being given to the officer
complained of.

SEC. 3. Whenever a vacancy shall occur in the office of
Mayor, such vacancy shall be filled by a new election, which

Vacancies bow sna^ ^e ordered and held within twelve days after such va-
fllled cancy shall occur; any vacancy occurring in any of the other

offices, shall be filled by the Common Council, the person
. elected or appointed to fill a vacancy shall hold his office and

discharge the duties thereof for the unexpired term, and with
the same rights and subject to the same liabilities as the per-
son whose office he may be elected or appointed to fill.

SEC. 4. All elections by the people shall be by ballot, and
plurality of votes shall constitute an election. Whenever

Plurality of *wo or more candidates for an elective office shall receive an
vote for an e- equal number of votes for the same office,' the election shall
lection fog determined by the casting of lots in the presence of the

Common Council, at such time and in such manner as they
may direct.

SEC. 5. All persons entitled to vote for County and State
officers, and who have resided in the city four months next

Who ma/ preceding the election, shall be entitled to vote for any office
to be elected under this law and to hold any office hereby
created.

SEC. 6. The elections in said city shall be held and con-
ducted by the Aldermen, or any two of them, who shall be
Inspectors of Election, and who shall take the oath or affir-

MBnner of Ration prescribed by the general laws of this State, to be
holding elec- taken by the Judges or Inspectors of Election and the Re-
tion cordcr, or in his absence, some person to be appointed by the

Inspectors, shall be Clerk. The Inspectors shall have power,
in the absence of the Recorder, to appoint a Clerk and to ad-
minister the necessary oaths. Said elections shall be held
and conducted in the same manner and under the same pen-
alties, and vacancies in the Board of Inspectors thereof fified,
as required by the general laws of this State regarding
elections.
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SEC. 7. If either of the Inspectors shall suspect that any
person offering to vote does not possess the qualifications of ORth
an elector, the Inspectors, before receiving the vote of anyiengeofvote
such person, shall require him to take the follcwing oath :
You do solemnly swear, (or affirm, as the case may be,) that
yon are twenty-one years of age ; that you are a citizen of
the United States, or have declared your intentions to be-
come a citizen conformably to the laws of the United States
on the subject of naturalization; that you have resided ia
this city four months ; and that you have not voted at this
election, and that yon have made no bet or wager depending
on the result of this election. And if any person offering to
vote shall take such an oath, his vote shall be received,
otherwise rejected. And if any person shall take snch an
oath falsely, he shall be guilty of wilful and corrupt perjury.
If any person -who is not a qualified voter, shall vote at such
election, he shall be liable to indictment, and on conviction
thereof, he shall forfeit and pay a sum not exceeding one
hundred doll aw, nor less than twenty-five dollars. It shall
be the duty of the Inspectors to keep a list of the names of
all persons whose votes may be challenged as aforesaid, and
who shall swear in their votes, and if any Inspector shall
knowingly and corruptly receive tbe vote of any person not
authorized to vote, or shall make out false returns of an elec-
tion, or if any clerk shall intentionally or corruptly fail to
write down the name of every voter as he votes, each and inspector's
every such Inspector and clerk shall be liable to indictment,
and on conviction thereof, shall severally forfeit and pay a
sum not exceeding five hundred dollars. All such indict-
ments shall bo tried in the District Court in the county of
Wabasbaw.

SEC. 8. When an election shall be closed and the num-
ber of votes for each candidate or person voted for counted lection
and ascertained, the said Inspectors shall make returns
thereof, stating the number of votes for each person for each
and every office, and shall deliver, or cause to be delivered,
snch returns to the city Recorder, who shall forthwith give
notice to each of the persons so elected, of their respective
elections.

SEC. 9. Special elections to nil vacancies, or for any other
purpose, shall be held and conducted by the Aldermen in the tff£e ° eo"
same manner, and the returns thereof shall be made in the
same form and manner as general or annual elections, and
within such time as may bo prescribed by ordinance.

SEC. 10. Any officer moving from this city, or any officer
who shall neglect or refuse after ten days notice of his elec-
tion or appointment, to qualify and enter upon the discharge Paflnre of of-
of the duties of his ofiice, shall be deemed to have vacated jjJJ Srtjntw

his office, and the common council may proceed to fill such
vacancy as herein prescribed or provided by ordinance, not
to conflict with the provisions hereof.
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SEC. 11. Should there be a failure by the people to elect
FaHantoeleoian7 offi^er herein required to be elected on the day designa-

ted, the common council may order a new election to be held,
ten days notice of the time and place of holding the same to
be given as in general election.

CHAPTER III.

SEO. 1. Every person elected or appointed to any office
under this act, shall, before he enters upon the duties of his

tob?take°i?COoffice> take and subscribe an oath of office, and file the same
duly certified by the officers taking the same, with the Re-
corder of the city, and the Treasurer and Marshal and such
other officers as the common council may direct, shall sever-
ally, before they enter upon the duties of their respective
offices, execute to the city of Wabashaw, a bond with at

Bond and least two sureties, to be approved by the Common Council,
and SUCn bond snan contain such conditions as the Common
Council may deem proper, and they may require new or ad-
ditional bonds, and remove from office any officer refusing or
neglecting' to give the same.

SEO. S. The Mayor shall, when present, preside over the
his d meetings of the Common Council, and take care that the laws

ij u- o£ ^G state and the ordinances of the city be strictly en-
forced and duly observed, and all other executive officers
of the city discharge their respective duties. The Mayor, or
two aldermen may call special meetings of the Common
Council. He shall inspect the conduct of all subordinate
officers, and cause negligence and persistent violations of
duly to be prosecuted and punished, and may require of any
officer of the city, wherever he may deem it necessary, an
exhibit of his books and papers. He shall from time to time
communicate to the Common Council, and recommend such
measures as he may deem advantageous to the city. He
shall have power to execute all acts that may be required of
him by any ordinance made in pursuance of this act, and is
hereby authorized to call upon every male inhabitant of said
city, over the age of eighteen years, to aid in enforcing the
laws and ordinances, and in case of riot, to call out the mili-
tia to aid him in suppressing the same, or carrying into effect
any law or ordinance. Any person who shall not obey such
call, shall forfeit to said city, a fine not exceeding twenty-
five dollars, and not less than five dollars.

SEO. 3. Incase the .Mayor shall be guilty of any wilful
oppression or corrupt partiality in the discharge of the duties
of his office, ho shall be liable to indictment, and on convic-

' ti°n thereof, shall pay a fine of not more than five hundred
-i 11 i .1 * . i 11 i >idollars, and the court shall have power, upon the recommen-
dation of the jury in said case, to add to the judgment for
the fine, that he be removed from office.

SEC. 4. In case the Mayor shall be absent from any meet-
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ing of the Common Council, they shall proceed to elect from AbMnM of
•their own number, a temporary presiding officer, who, for the Mayor
lime being, shall discharge all the duties of Mayor. In case
•of the absence of the Mayor from the city, or his inability from
•any reason to discharge the duties of his office, the Council shall
•elect by ballot, from their own number, an officer who shall
be styled acting Mayor, and all acts performed by him shall
have the same force and validity as if performed by the
Mayor.

SEO. fl. The Recorder shall keep the corporate seal and
all the papers and records of the city, and keep a record of
the proceedings of the Common Council. He shall draw and d^B '
countersign all orders on the Treasury in pursuance of any
order or resolution of the Common Council, and keep a full
and accurate account thereof in books provided for that pur-
pose, and make a fair and full record of all the by-laws, rales
or ordinances made or passed by the Common Council. The
Recorder shall have power to administer oaths or affirmations,
and copies of all papers 61ed in his office, and transcripts from
the records of the Common Council certified by him under the
corporate seal, shall be evidence in all courts in like manner
as if the original were produced. lie shall report annually
on or about the first day of May, to the Council, an estimate
of the expenses of the city for the current year and revenue
necessary to be raised therefor, and the fiscal year of the
city shall commence on the first day of May. He shall make,
or cause to be made, estimates of the expense of any work to
be dono by the city, and countersign all contracts made in
behalf of the city, and all certificates of work by any officer of
the city or any committee of the Common Council. He shall ne-
gotiate, between the first day of May and the time of collec-
tion of taxes fur the same year, such temporary loans for the
city as the Council shall direct, anticipating the revenue for
the current year, and such loans shall be subject to the ap-
proval of tho Oomon Council. He shall examine the reports,
books, papers, vouchers and accounts of the Treasurer, and
from time to time perform such other duties as the Council
shall direct. All claims against the city before they are al-
lowed by the Common Council, shall be audited and adjudged
by the Mayor. The Recorder shall keep a record of all his
acts and doings, which record shall be at all times open to tho
inspection of all parties interested. Ho* shall not be directly,
or indirectly, interested in any' contract or job to which the
city is a party, or in any loan negotiated by the city.

SEC. 6. The Common Council shall have power to elect Cit
any Attorney for the city, who shall perform all professional
duties incident to his office, and when required, shall furnish
written opinions upon any subject submitted to him by the
Common Council or its committees

SEC. 7. The Treasurer shall receive all moneys belonging to
*he city, and keep an accurate nnd detailed account thereof.
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in such manner as the Common Council shall from time to
time direct. The Treasurer shall exhibit to the Common

Treasurer (j^mo^ at least fifteen days before the annual election, or
sooner if required by them, a full and detailed account of all
the receipts and expenditures after the date of the last annual
report, and also the state of the Treasury, which account
shall be filed with the recorder.

Sso. 8. The Marshal shall execute such orders as are
made, and perform such duties as are prescribed by the Com-

Marahai mQn Qouncli for the collection of tolls, license moneys, and
fines for the preservation of the public peace, for the good
order, cleanliness and government of the city, and for all
other purposes. He shall possess the powers of a Constable
at common law, and under the statutes of this State, and re-
ceive like fees, but shall not serve civil processes except
when the city is a party, and shall be collector of taxes.

SEC. 9. The Common Council shall have power from time
to time to require other and further duties to be performed by

Powen of any officer whose duties are herein prescribed, and to appoint
wrfb^ftu-thersuc^ °^?r o^cor8 as mav De necessary^ to carry into effect.
duties for offl- the provisions of this act, and to prescribe their duties and
04X1 fix the compensation of all officers elected or appointed by

them; such compensation shall be fixed at the time the office
is created or at the commencement of the year, and shall not

. be increased or diminished during the time such officer shall
remain in office. The Common Council may at any time fix
the compensation for any officers or committees for any inci-
dental service by them performed.

SEC. 10. The Common Council at their first meeting in
each year, or as soon, thereafter as may be, shall designate

Official news- what newspapers printed in the city, and how many, in
P»p«ra which shall be published all the ordinances and other pro-

ceedings and matters required by this act, as by the by-laws
or ordinances of the Common Council to be published in a
public newspaper.

SBC. 11. The city printer or printers, immediately after
the publication of any notice, ordinance, or resolution, or

City Printer otner matter which by this act or by city ordinance shall
be required to be published, shall file with the Recorder
a copy of such publication, with his affidavit, or the affidavit
of his foreman, of the length of time the same has been pub-
lished, and such affidavit or affidavits shall be conclusive
evidence of the publication of such notice, ordinance, resolu-
tion or other matter.

SEC. 12. Any person having been an officer of said city,
of of-shall, within ten days after notification and request, deliver

to his successor in office, all property, books, papers, and
effects of every description in his possession, belonging to
said city, or pertaining to the office he may have held ; if he
fails so to do after such notification and request, he shall for-
feit and pay to the use of the city, one hundred dollars, be-



LAWS OF MINNESOTA FOR 1858. 57

sides all damages caused by his neglect or refusal BO to de-
liver, and such suceessor may recover the possession of
Bach books, papers and effects in the manner prescribed by
the laws of this State in cases of unlawful detention. Contracts—

SEC. 13. No member of the Common Council shall be a^SHiot to
party to, or interested in any job or contract with the city, bo intonated
and any contract in which any member of the Common Conn- *»
cil may be so interested, shall be nnll and void.

SEC. 14. The Mayor, Sheriff of Wabashaw connty, and
each and every Alderman, Justice of the Peace, Marshal, Re- 'Peace officers
carder, and constables of the townships or precincts of whichdeflMd

said city is a part, shall be officers of the peace, and may
command the peace and suppress in a summary manner all
rioting and disorderly behavior within the limits of the city,
and for such purpose may command the assistance of all by-
standers, and if any person so commanded shall refuse to aid
in maintaining the peace, every such person shall pay a fine
of twenty-five dollars.

SEC. 15. The Justice of the Peace for the city shall pos-
sess all the authority, power and rights of a Justice of the City justice, his
Peace, except he shall in no case entertain any civil proceed-
ing to which the city is not a party, and shall have sole ex-
clusive jurisdiction to hear all complaints, and conduct all
examinations and trials in criminal cases within the city,
cognizable before a Justice of the Peace, but warrants re-
turnable before the said city Justice may be issued in crimi-
nal cases by any Justice of the Peace of the said connty of
Wabashaw, but no fees shall be received therefor by such
Justices ; said Justice shall have exclusive jurisdiction in all
cases in which the city is a party, and ho shall have the
same power and authority in cases of contempts as other
Justices of tho Peace, provided, that nothing herein con-
tained shall be deemed to divest the District Judges or
Judges of the Supreme Court of their authority as conserva-
tors of the peace. In case of absence or sickness, or other
disability of said Justice, or for any sufficient reason, the
Mayor by warrant may authorize any other Justice of the
Peace within the limits, or either one of tho Aldermen of said
city, to perform the duties pertaining to the office of said
Justice, and the Mayor shall thereupon inform the city Attor-
ney and Marshal of such appointments, and make report
thereof to the City Council and they shall confirm or set aside
such appointment, or appoint some other Justice or Alderman,
and the person BO appointed shall for the time being and until
his appointment is vacated, possess all the authority, powers
and rights appertaining to the office of Justice of the Peace
for the city ; provided, nothing herein contained shall be
deemed or so construed as to oust the city Justice of the
Peace of his jurisdiction, but the Justice so appointed until
his appointment is vacated, shall have concurrent jurisdic-
tion with the city Justice and shall receive like fees for his
services as said Justice of the Peace for the city.
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SBC. 16. The said Justice of the Peace shall quarterly re-
port to the Common Council a list of all proceedings institu-

to ted before him in behalf of the city, and the disposition there*
make report to ̂  an(J ^^ at the same time account for and pay over the

amount of all penalties and costs collected which may by
law accrue to the city, and he shall be entitled to receive
from the county of Wabashaw, such fees in criminal cases as
are allowed to other Justices in said county for similar ser-
vices.

SEC. 17. There shall be annually appointed by the Corn-
City Surreyor mon Council, a City Surveyor, who shall hold his office for

one year and until his successor shall be appointed and qual-
ified, and the Common Council shall prescribe his duties and
fix the fees and compensation for any services performed by
him. All surveys, profiles, plans or estimates made by him
for tlie city, shall be the property of the city, aud shall be
carefully preserved in the office of the Recorder, open to the
inspection of the parties interested.

CHAPTER IV—THE COMMOJT COUNCIL—ITS GENERAL PUTTERS
AND DUTIES.

SEC. 1. The Mayor, Aldermen and Recorder, shall consti-
who are tlie tute the Common Council, and the style of all ordinances shall.

common coun-be, " The Common Council of the city of Wabashaw do or-
011 dain." The Common Council shall meet at such time and

place as they may direct. And a majority shall constitute a
quorum. The Common Council shall determine the rules of
its proceedings, and be the judges of the election and qualifi-
cation of its own members, and have the power to compel the
attendance of absent members.

SEQ. 3. The Common Council shall hare the management
and control of the finances, and of all the property of the

Powers of tlie city; and the Common Council shall likewise have full power
council j^Jj authority to make, enact, ordain, establish, publish, en-

force, alter, modify, correct, and repeal, all such ordinances,
rules and by-laws, for the government and good order of the
city ; for suppression of vice as they shall deem expedient;
and declare aud impose penalties, by fine and imprisonment,
or both, and to enforce the same against any person or per-
sons who violate any of the provisions of such ordinances,
rules or by-laws, and which ordinances, rules and by-laws, are
hereby declared to be and have the power of law ; and for
those purposes shall have authority by ordinances, resolu-
tions or by laws, provided they be not repugnant to the
Constitution and Laws of the United States, and of this State.

1st. To license and regulate the exhibition of common show-
men, or shows of any kind or the exhibition of Caravans, Cir-

To cram li-cusea, or Theatrical performances, Billiard Tables, BowlingSa-
cenaes loons, and to provide for the abatement and removal of all nuis-

ances under the ordinances, or at common law, or under this
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act; aud to grant licenses and to regulate groceries, taverns,
victualling houses, and all persona vending or dealing in spir-
ituous, vinous, fermented, mixed, or intoxicating liquors ;
provided, that the license for so dealing in spirituous, vinous,
fermented or intoxicating liquors, shall be at least fifty dol-
lars, and as much higher as the Council may direct; and shall
be for the current year, which shall expire on the second
Monday in May.

2nd. To restrain and prohibit all E. 0 or Rolctte Tables,
Faro or Pharo Banks, and all gaming with Cards, and all To reatrain
gambling tables, and to prohibit the use of all gambling de-Rambling and
vices whatever from being- set up or used for gambling pur-111*11111181""1"68

poses, and to restrain and prohibit all descriptions of gaming
and fradulent devices and practices, and playing of cards,
dice or other games of chance, for the purpose of gaming in
said city; and to restrain and prohibit any person from vend-
ing, giving or dealing in spirituous, vinous, fermented, mixed,
or intoxicating liquors of any kind, and impose such restric-
tions, or prohibitions by fine or imprisonment, or by both fine
and imprisonment.

3rd. To prevent any riots, noise, disturbance, disorderly _Toi»««ui
assemblages, suppress and restrain disorderly houses orriot*
groceries, and houses of ill-fame ; and to authorize tbe de-
struction of all instruments used for the purposes of gaming, .
and of all spirituous, vinous, fermented, mixed or intoxicat-
ing liquors of any kind that may be kept fur sale or dealt in
contrary to any ordinance of the city.

4th. To compel the owner or occupant of any grocery, cel-
lar, tallow chandler's shop, soap factory, tannery, n table, he *°tli
barn, privy, sewer or other unwholesome or nauseous house tto nn
or place, to cleanse, remove, or abate the same from time to
time, as often as the}' may bo deemed necessary for the
health, comfort and convenience of the inhabitants of the city.

5th. To direct the location and management of slaughter-
houses ami markets in said city, aud tu regulate the sale,l.»i>e<»&c
storage, keeping and conveying of gunpowder or other com-
bustable materials.

6th. To prevent the encumbering of street*, side-walks, st.^-eta
lanes or alleys, with carriages, carts, wagons, boxes, sleighs,
fire-wood, lumber or any other material or substance what-
ever.

7th. To prevent liorse-racing, immoderate riding or driving j|Ui.c
in the streets; and to regulate the placet! of bathing and
swimming in the water within the limits of said city.

8th. To restrain the running at largo of cattle, horses, >*•*'•*
mules, swine, sheep, poultry and geese, and to authorize the
impounding, dcstraining and sale of the same.

9th. To prohibit the running at large of dogs, to impose
fines upon their owners, and tu authorize the destruction of
the same when at large contrary to ordinances.

10th. To prevent any person from bringing, depositing or
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having within the city, any putrid carcass, or other unwhole-
some substance, and to require the removal of the same, by

Health any person who shall have the same upon his premises, or
from any street, lane or alley; if he shall have thrown or put
the same in any street, lane or alley, and in default to au-
thorize the removal thereof by any competent person, at the
expense of such person or persons,

lltb. To make and establish public grounds, pumps, wells,
Licenses *° cisterns and reservoirs, and to provide for the erection of

water-works, for the supply of water to the inhabitants, to-
erect lamps or other means whereby to light the city, to reg-
ulate and license hacks, cabs, drays, carts, and charges of
hackmen, coachmen, draymen and cartmen of the city.

Burial grounds *^' ^° establish and regulate boards of health, provide
&e hospital and cemetery grounds, regulate the burial of the

dead, and the returns of the bills of mortality, and to ex-
empt burial grounds, set apart for public use, from taxation.

ABBize and 13tn> To regulate the size and weight of bread, and to pro-
w'ght of bread vide for the seizure and forfeiture of bread, baked contrary

thereto.
Sidewalks **tn' ^° Prevent all persons riding or driving any ox, cow,

horse, mule or other animal on the side-walks of the city, or
in any way doing damage to such side-walks.

15th. To prevent the shooting of fire arm, crackers, rock-
Flreanna e*s' or ot'ner projectiles, and to prevent the exhibition of any

fireworks in any situation which may deemed by the Coun-
cil dangerous to the city or any property therein, or annoy-
ing to any citizens thereof.

16th. To restrain drunkards, immoderate drinking of in-
DrankelJIiea8toxicating beverages, brawling and obscenity in the streets

or public places, and to provide for assisting1, removing and
punishing any person who may be guilty of tne same.

17th. To restrain runners and solicitors for boats, vessels,
Runners stages, public houses, rail roads, and other establishments,

and to regulate the police of the city.
Market* I8tb. To establish public markets, and to enforce rules and

regulations for the government of the same.
19th. To regulate the place and manner of soiling and to

Hay wood Ac provide for the inspection and weights of hay, and stone-
coal, and measuring of charcoal, fire wood, and other fuel,
and to appoint suitable persons to superintend and conduct
the same.

Sidewalks 20th. To compel the owner* or occupants of buildings or
grounds to remove snow, dirt or rubbish from the side-walks,
streets or alleys opposite thereto, and in his default, to
authorize the removal or destruction thereof by son-e officer
of the city, at the expense of trach owner or occupant.

21st. To regulate the construction of wharves or grading
Wharve» such wharves into the Mississippi river within the corporate

limits of the city, and to pn'srrilie and control the prices of
wharfage thereon.
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Wetehta and

Street*

22nd. To regulate, control and prevent the landing of
persons from vessels or boats wherein are contagcous or in- infections dta-
factious diseases or disorders, and to make such regulations «*"s

as they shall deem proper, to prevent the introduction of
contageous diseases into the city.

23rd. To regulate the time, place and manner of holding
public auctions or vendues.

24th. To provide by ordinance for a standard of weights
and measures, and for punishment for the use of false
weights and measures,

25th. To appropriate money and provide for the payment payment of
of the debts and expenses of the city.

2f>th. To alter, abolish, open, widen, extend, establish,
grade, repair or otherwise improve or keep in repair, streets,
avenues, lanes and alleys.

27th. To establish and regulate night watches.
28th. To provide for the erection of all needful buildings Erection of

for the use of the city. toUu*
29th. To provide for the enclosing, improving, and regul a- public grounds

ting of all public grounds to the city, and for the adorning
of tiie streets with shade trees.

80th. To regulate and tax merchants, retailers, taverns, Hawkers
groceries, ordinances, hawkers, [pawn brokers, and money
changers.

31st. To license and regulate porters, and fix the price of porter-
porterage.

32nd. To provide for and regulate the inspection of tobac-
co, beef, pork, flour, meal, lard, butter, and other provisions.

33rd. To regulate and order parapet walls and other par- peD?es
tition fences.

34th. To provide for taking from time to time the enumer-
ation of the inhabitants of the city.

35 tb. To provide for the limits within which wooden build-
ings or buildings of other materials that shall not be deemed
fire-proof, shall not be erected, or repaired, and to direct
that all and any buildings within the limits prescribed, shall
be made aud constructed of fire-proof materials, and to pro-
hibit the repairing or rebuilding of wooden buildings within
such limits, when tho same shall hare beon damaged to the
extent of fifty per cent, on tho value thereof, and to prescribe
the manner of ascertaining such value and damages.

36th. To prevent the dangerous construction, placing and
condition of chimneys and fire places, hearths, stoves, stove-
pipes, ovens, boilers and all appurtenances used iu and about
any building, and to cause the same to be removed, or placed
in a safe and secure condition, when considered dangerous,
and to prevent tho deposit of ashes in unsafe places, and to
regulate and prevent the carrying on of manufactories dan-
gerous in causing or promoting fires within the city limits.

37th. The Common Council shall have power to purchase
fire engines and other fire apparatus, to authorize the forma-

Provisions

Fire LlmlU

Prerent fires



62 LAWS OF MINNESOTA FOR 1858.

tion of fire engine, hook and ladder, and hose companies, and
_,. to provide for the due support and regulation of the same,

conpftlljrand to order such companies to be disbanded and their ap-
paratus to be delivered up ; each company shall not have to
exceed seventy-five members, and shall be formed by volun-
tary enlistment, and each member of every such compeny
shall be exempt from poll tax, from serving on juries, and
from military duty during the continuance of such member-
ship.

SEC. 3. All laws, ordinances, regulations, and by-laws.
Manner of shall be passed by an affirmative vote of the majority of the

ancSudtiieirCommon Council and be signed by the Mayor, and shall be
publication published in the official paper or papers of the city, or posted

in three of the most public places in the city, before the same
shall be in force, and within twenty days thereafter they
shall be recorded by the Recorder in books to be provided
for that purpose, but before any of the said laws, ordinances,
regulations or by-laws shall be recorded, the posting Of the
same or the publication thereof, as aforesaid, respectively shall
be proved by the affidavit of the foreman or publisher of such
newspaper, or the certificate of the Recorder of such posting,
and the said affidavit or certificate shall be recorded therewith
and at all times shall be deemed and taken as sufficient evi-
dence of the time, manner and place of such publication or
posting. No appropriation shall be made without a majority
of the Common Council voting in favor of it, and the vote
shall be taken by ayes and noes and entered with the proceed-
ings of the Council.

SEC. 4. The powers conferred upon the Common Council
to provide for the abatement or removal of nuisances, shall

Suits at law not bar or hinder suits, prosecutions or proceedings in the
courts according to law. Houses or buildings of any kind,
wherever more than twenty pounds of gunpowder are depos-
ited, stored or kept at any time, gambling houses, houses of
ill-fame, disorderly taverns or beer shops, or places where
spirituous, vinous, fermented, mixed or intoxicating liquors
are sold, given away, or dealt in without license required
therefor within the limits of tho city, are hereby declared and
shall be deemed public or common nuisances.

SEC. 5. The Common Council shall examine and adjust
Account* -fthe accounts of the Treasurer, Marshal, Recorder and all other

beexBmtnreY°officer8 *"** agents of the city, at such times as they may
deem proper, and at the end of each year and before the term
for which such officers were elected or appointed have ex-
pired; and the Council shall require each and every such
officer and agent to exhibit his books, accounts and vouchers
for such information and settlement, and if any such public
officer or agent shall refuse to comply with the order of the
Council in the discharge of their duties in pursuance of this
section, the Council shall declare tho office of such person
vacant, and may comm*»ncijsiiit or proceeding at law against
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any such officer or agent who may be found delinquent as
defaulting in his Accounts or in the discharge of his official
duties. The Council shall make full records of all such state-
ments and adjustments.

SEO. 6. The Common Council shall have power to order and
contract for the making, grading, repairing, cleansing, im- streetaF*o
proving and adorning of the streets, lanes, alleys, public
grounds, reservoirs, gutters, sewers, and wharves within the
city.

SEC. 7. Whenever the Common Council shall deem it necee-
sary to construct or repair any side-walk within the city, ' 8WaUM

they shall direct the owner or occupants of any lot adjoining
such side walk, to make or repair the same at his or their
own proper cost and charge, and in such a manner and within
such time as in such direction prescibed. If such work is not
done in manner and within the time specified, the Common
Council shall cause the same to be done at the expense of the
lots adjoining such sidewalks.

SBC. 8. The costs and expenses of surveying streets,
lanee, alleys, sidewalks, sewers, public grounds, and rescr- 9n$S$f*'
voirs, and estimating work thereon, and of clensing streets W to be palG
and alleys, and of constructing and repairing reservoirs and
sewers, shall be paid out of the city funds; opening, grading,
graveling, planking or paving the streets and alleys to the
center thereof, shall be chargeable to and payable by the lots
fronting on such streets or alleys; sewers may be ordered by
the Common Council at the expense of the lots or parcels of
land to be benefitted thereby, and which shall be apportioned
by said Common Council among said lots or parcels of land.

SEC. 9. Whenever the Common Council shall determine to
make any public improvements, as authorized by sections
six, seven and eight of this chapter, they shall cause to be
made an estimate of the whole expense thereof and the pro*

. portion to be assessed and charged to each lot, and in case
of grading said streets, alleys, or sidewalks, of the number
of cubic yards to be filled in or excavated in front of each lot,
and such estimates to be filed in the office of Ciy Recorder
for inspection of persons interested. The Common Council
shall give notice by advertisement for two weeks in the
official paper, to the owner or occupants of the lots or
parcels of land fronting on any street, alley, or sidewalk or-
dered to be graded, graveled, planked or paved, requiring
them to do the work mentioned in said notice within a reas-
onable time, therein to bo specified, and if said work is not
done within such time, the Common Council shall enter into
contract for the doing thereof.

SEC. 10. Whenever the interest of the city requires deep
cutting or extraordinary filling in. any street, and tho owners S|rcat ^
of the lots or parcels of land fronting on such deep cutting or provementa
filling shall deem themselves aggrieved thereby, and shall
represent to the Common Council, in writing, that the ox-



84 LAWS OF MINNESOTA FOR 1858.

penses of such excavating or filling* will exceed the benefit
the same will beto the property assessed therefor, the Common
Council shall appoint five freeholders, not interested in said lots
or parcels of land, who first being1 duly sworn faithfully and im-
partiallyto perform the trust reposed in them, shall examine the
premises. If those first appointed refuse or are incapacitated
to serve, the Council shall appoint others in their stead. Upon
examination of said premises, if in their opinion the cost of
such improvement shall exceed the benefits to be derived
therefrom, it shall be their duty to report to the Common
Council, specifying in said report what portion of the work
to be performed shall be chargeable to such lots, and how
much or what portion shall be chargeable to the city funds,
and such part or proportion as shall be so reported as prop*
erly chargeable to the lots or parcels aforesaid, shall be
assessed upon tho same and levied and collected as other
taxes or assessments, and tho remainder shall be paid out of
the city fund: Provided, That such representation or petition
shall not be received unless presented within ten days after
the first publication requiring the work to be done; And,
provided farther, That it shall be tho duty of the Common
Council to appoint such commissioners whenever it shall ap-
pear to them that such lauds or lots belong to infants or
otLer persons under legal disability, not reported by guar-
dians.

SEC. 11. The Common Council shall have the power to re-
gulate and cause to be constructed, altered and maintained,
wharves along the river Mississippi, and shall have and ex-
ercise tho same control over the river to the eastern boundary
of the State of Minnesota, that they possess by virtue of
this act over the streets and alleys in said city. The expense
of constructing, altering, grading, paving and maintaining
tho same shall be apportioned by the Common Council among
and is hereby made payable by tho lots or parcels of land ex-
tending- to said river, in proportion to the work done opposite
to said lot or parcel of land, to be estimated by said Survey-
or. Provided kmeictf, That before causing said work to be
done, the same notico shall be given as is required in tho
cases of grading the streets. Provided furtJus That the
owners of such lots shall have the same power of petitioning
the Common Council, as is provided in aoction ton of this
chqitor, in regard to grading of streets and alleys, when the
some proceeding bhall be had and the work apportioned as
herein provided.

SEC. 12. After the completion of any contract entered into
street ci-tti-by the Common Council, for work chargeable to lots or lauds

virtut) °ftllih a(-*t, tlioy shall give to tliu contractor a cer-
tificate uiider the hi'.ud of the Hnyur, and seal uf the Com-
mnn Council, stating therein the ami mm nf wurk done by such
contractor, the nature thereof, and the description of the lot
or parcel nf Inn-l up'tn ivliirfi tlie N«n«* is chargeable, which
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said certificate shall be transferable by endorsement there-
on, and shall bear interest at such rate as the Council
shall direct, and if the amount thereof shall not be paid be-
fore the time of making out the annual assessment roll, the
same shall be assessed and levied upon the lots or parcels of
land, respectively and collected, together with interest up to
the time of such collection, such as the certificate shall bear,
fur the use and benefit of the holder of such certificate as
other taxes on real estate arc collected by virtue of this act;
and if the notice to do the work required shall have been
given, no informality or error in the proceedings shall vitiate
such assessment, and in no event when work is ordered to be
done at the expense of any lot or parcel of land, shall the city
be held responsible for the payment thereof.

SEC. 13 In all cases where work shall be ordered to be Appesl
done by the owner of any lot under the provisions of this act,
such owner shall make his appeal as hereinafter provided in
cases of taking property for the public use at any time with-
in twenty days after the publication of the notice required to
be given, and until the expiration of twenty days, no such
.order shall be given.

CHAPTER V—ASSESSINO, LEVYING AND COLLECTING TAXES.

SEC. 1. AH property, real or personal, within the city, ex-
cept such as may be exempted by the laws of the State, or by Property mb.
ordinance of the city, shall be subject to taxation for the sup-J«cttotaxation,
port of the city government, and the payment of its debts
and liabilities, and the same shall be assessed in the manner
hereinafter provided, but such assessment shall not exceed
five milts on the dollar of real valuation, and all qualified
voters shall be liable to a poll tax not exceeding one dollar
in any one year, to be levied by the Common Council.

SEC. 2, The Common Council shall annually, before the first
Monday in March of each year, appoint two persons city AsaBuori
Assessors, who shall have and possess the same powers that
are or may be enforced by the laws of this State upon town- ,
ship or county assessors, except so far as they may be altered
by this act; Provided, That the Common Council may pre-
scribe the form of the assessment rolls and may fully define
the duties of assessors, and make such rules and regulations
in regard to revising, altering or adding to such rolls, as
they may from time to time deem advisable. o ,. ..

Sac. 3. The assessors so appointed are hereby authorized ue
to administer such oaths as shall be required by this chapter,
and within fifteen days after the appointment the said asses-
sors, shall make out a complete and accnrate assessment roll,
which shall contain a description sufficient to identify the
same, of all lands, lots or parcel of lands within said city,
and also of all persons or bodies politic, liable to pay taxes

-on personal property or capitation tax, and opposite to each
5
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parcel or lot of land shall be affixed the value thereof, and
opposite the name of each person or body politic shall be af-
fixed the value of the personal property for which such person
or body politic shall be assessed. When there ore buildings
upon any lot or parcel of land, their value shall be set forth in
a separate column. The assessors may assess any lot or tract
of land in such parcels or sub-divisions as they mrfy deem
proper, but it shall not be necessary to enter the name of the
owner opposite to every tract or parcel of land.

SEO. 4. When the assessment roll shall be completed, the
assessors shall fix. a time and place when they will meet for
*h® purpose of hearing any objections of parties declaring

low heard themselves aggrieved by such assessment, and give one
week's notice in the official paper or give notice thereof by
posting notices thereof in three of the most public places, in
the city, and after hearing such objections the assessors may
make such alterations or revisions as justice and eqnitiy
may require.

SEC. 5. Within six days after the time limited for hearing
such objections, the assessors shall return the assessment

Powers ofr°H to the Common Council and they shall confirm or refer it
council over back to the assessors. The Common Council shall supply

»"»Bw»«ntroU
omiBsions in said roll, and for the purpose of equalizing
the same may alter, add to, take from and otherwise revise
and correct the same ; Provided, they do not increase the
amount of said roll except by the value of such real property
as may be omitted by the assessors.

SEC. 6. When the assessment roll shall have been revised
and corrected the same shall be filed with the Recorder, and

ro*
Ufas of tf"8 and an order comprising the same shall be entered in the

proceedings of the Common Council, thereupon the said
Council shall, by resolution levy such sum or sums of money
as may be sufficient for tho purpose for which taxes are hero-
in authorized to be levied, but not exceeding the authorized
limits.

Taxes a lien SEC. 1. All taxes and assessments general or special, levied
upon property under this act, shall be and remain a lien upon the lands and

tenements upon which they may be assessed fmrn the time
of the order comprising tho assessment roll, uud upon all
personal property of any person or body politic from the de-
livering of tho warrant for the collection thereof to the Mar-
shal until such tax shall be paid, and no sale or transfer of
such real or personal estate after said time shall effect said
liens. Any personal property belonging to the person taxed,
may be taken and sold for tho payment of taxes upon person-
al property-

SEC. 8. As soon as the tax shall be levied, the Recorder
roUtoiemsdeshall copy the same in a book provided for that purpose, sot-
oat ting opposite to each tract of land and to each person named

under the proper columns, Much sum or Hums as may have
been levied upon Rin-h l»f t,r ju-aiiM sach pcr»»D; the said
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copy shall be designated the tax list, and to it shall be ap-
pended a warrant signed by the Mayor and Recorder, and.
sealed with the corporate seal of said city, directed to the
Marshal requiring and commanding1 him to collect the taxes
and assessments on said list specified in the manner prescrib-
ed in this act; and in case said taxes and assessment shall
not be paid within such times as herein directed and speci-
fied, then, that he shall proceed to sell the several lots or
parcels of land or those parts thereof upon which said taxes
and assessments shall remain unpaid, and make due return
to the Common Council within such time as shall be fixed by
said warrant.

SEC. 9. Such tax list before being- delivered to the Marshal
shall be compared by the Recorder with the assessment roll JjJJjtaxrolf"
as confirmed. He shall affix to it his certificate that the same
hns been so compared by him, and that the whole of said as-
sessment roll lias been copied into such tax list; when so cer-
tified shall be prima facie evidence in any court that the
land and persons therein named were subject to taxation and
that the assessments were just and equal.

SBC. 10. On the receipt thereof the Marshal shall give one Manner of col
week's notice thereof in the official paper, or shall give ten l«tiogtax
days notice thereof by posting; up notices in three of the
most public places in the city. Such notices shall specify that
taxes on personal property shall bo paid within thirty days
from the first publication of such notice, or from the first day
of posting the same, and taxes and assessments on real
estate before the first day of August following or the first
day of December following, that if such taxes are not paid
until after the first day of August, interest will be charged
at the rate of three per cent, a month after said first day of
August, on all unpaid taxes, and that if paid before said first
day of August no interest will be charged, and that all taxes
or assessments specified in said tax list, upon which said
taxes or assessments shall not be paid on or before the first
day of December, shall be sold at a certain time and place to
be therein specified, for the payment of such taxes or assess-
ments, and the publication or posting of such notice or no-
tices shall bo deemed a demand, and a neglect to pay the
taxes and assessments 'within the time specified, shall be
deemed a refusal to pay the same.

SEC. 11. At the expiration of the thirty days mentioned >nColie<.{i ^
the preceding section the Marshal shall proceed to enforce the
collection of the taxes on personal property in the same manner
as prescribed in chapter twelve of the revised statutes of
Minnesota Territory, and if such personal taxes shall not be
paid or collected in consequence of the neglect or delay of
the Marshal, tho Common Council may BOO for and recover
the amount thereof from the Marshal and his sureties.

SEC. 12. On the day and at the place designated in tin*
Marshal's notice, he shall commence by publir
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Sale of prop-gale of all tracts and lota of land or parts thereof upon which
OTtT f o r t&XCB » t , , 1 1 1 • - i f . *J the taxes or assessments shall remain unpaid, and continue

the sale from day to day until the whole of such tracts, lots
or parts of lots are disposed of; the sale to be made for the
smallest undivided portion of the tract for which any person
will take the same and pay the taxes and charges thereon.
On receiving the amount of such purchase money, the Mar-
shal shall issue to the purchaser a certificate containing tho
name of the purchaser, a description of the premises sold,
tho amount paid therefor, the rate of interest said certificate
may bear and the time when the right to redeem will expire;
the Marshal shall keep a record of the lots or tracts sold, the
name of the purchaser, date of sale, the amount received for
taxes and charges respectively, the time, when, by whom
and for what amount the same was redeemed and the time
the same was conveyed if not redeemed. And the Recorder
shall act as clerk at such sale.

purchase mo- $EC* 13. In case any purchaser at such tax sale shall ne-
ney gleet or refuse to pay the amount for which any lot or tract

was sold, before ten o'clock on the morning following the
day of sale, he shall forfeit and pay to the city five dollars for
each lot so purchased and refused or neglected to bo paid
for, to be sued for and collected as other penalties under this
act, and the Marshal shall offer immediately such tract again
for sale.

SBC. 14. Any lot or tract of land so sold may be redeemed
Redemption ̂ T tne owner thereof, his agent or attorney, or by any other
proper y pera0n having an interest therein at any time within eighteen

months after the day of sale, by paying to the Marshal the
amount for which the same was sold, including taxes and
charges, together with interest at the rate of three per cent
a month, and the legal charges and taxes thereon since the
time of sale ; if the estate of an infant or lunatic be sold,
the samo may be redeemed upon like terras within one year
after such disability is removed, or at any time before the ex-
piration of such time.

SEC. 15. Any tract or parcel of land sold in pursuance of
this act, or any part thereof which shall not be redeemed
within eighteen months from the day of sale, shall be convey-
ed to the purchaser, his heirs or assigns, as herein provided.

SEC. 16. Any such tax certificate shall be assignable by
endorsement, and the assignee thereof shall be entitled to re-

ef tax!conlfl- ceive a deed of the premises in such certificate described, in
eate bis own name and with the samo effect as though he had

been the original purchaser.
SEC. 17. If at any sale of real or personal estate for taxes

or assessments, no bid shall be made for any parcel of land,
J?VISJJJ5J or any goods and chattels, the same shall be struck off to the
property city; and thereupon the Marshal shall execute to the city in

its corporate name, a certificate of the sale thereof, specifying
the same facts as a certificate issued to other purchasers, and
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the city shall be vested with the same rights as any othet
purchasers, and which certificate shall be filed with the city
Treasurer. If the city shall become the purchaser of any per-
sonal property by virtue of this chapter, the Treasurer shall
have the power to sell the same at public or private sale as
the Council may direct. And if the city shall become the
purchaser of any real estate at any tax sale, the Common
Council may authorize the Treasurer to sell the certificate
issued therefor, with the amount paid therefor, with interest,
and to endorse and transfer each certificate to the purchasers
thereof.

SEC. 18. If it shall appear to the Lssessors that any lot or omlstom in
parcel of land was omitted in the assessment roll of either the asaeumwt
or both of the preceding years, and that the same was then™11

liable to taxation, they shall in addition to the assessment for
that year, assess upon the lot or parcel of land so omitted for
such year or years that it shall have been so omitted, the just
value thereof, noting the year when such omision occurred,
and such assessment shall have the same force and effect as
it would have had if made the year it was omitted. And the
Common Council shall, in addition to the tax for the current
year, lay such tax upon such lot or tract of land as the same
would have been chargeable had not the same been omitted,
and such tax shall be collected as other taxes or assessments
for the current year.

AH lands shall be subject to taxes that may have been
omitted in whatsoever hands they may come. Should any tax
or assessment upon any lot or parcel of land bo set aside or
declared void by reason of any defect or informality in the
assessing, levying, selling or conveying the same, or other
matter, but not effecting the equity or justice of the tax itself,
the Common Council shall cause the tax or assessment so set
aside or declared void, to bo re levied in such manner as
they shall by ordinance direct; Provided, That if the defect
was in the assessment, the same shall again be assessed at
such time as the Common Council shall direct, and the said
tax or assessment BO re-assessed or re-levied, shall be and
continue a lien upon such tract or lot, and shall be collected
as other taxes or assessments are collected undor this act.

SEC. 19. All deeds purporting on their face to be executed
on account of sales for taxes or assessments under this act,
shall bo in all cases prima fade evidence of the validity of
such tax, and in case the title conveyed by such deed shall
come in question, the same shall be prima, fade evidence of
the facts recited in such deeds as far as they effect the force
or validity of the title conveyed or purporting to be conveyed
by such deed.

SEC. 20. All the instructions and directions herein, given inforina]ftj
for tho assessing of lands and personal property, and the not to ertct
levying and collecting of taxes and assessments, shall be validity« *»*
deemed only directory, and no error or informality in the pro-
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ceedings of any of the officers entrusted with the same not
affecting the substantial justice of the tax itself, shall vitiate
or in any wise affect the validity of the tax or assessment, or
of the title convoyed under the sale for taxes under this
chapter.

SEC. 21. The Marshal shall receive the money that may
be legally tendered him for the redemption of lands sold for
taxes, and he shall keep an account thereof and immediately
pay tlie same over to the city Treasurer and take a receipt
therefor, who shall also keep an account thereof, and the
Treasurer shall pay the same over, on demand, to the person
entitled to receive the same. The Treasurer shall cancel all
certificates so redeemed and preserve the same in his office,
and at the expiration of his term of office, he shall deliver to
his successor all redemption moneys in his hands with a
statement of the amount so received and by whom paid.

_. SEC. 22. In all cases under the provisions of this act,
ens whereby any charge or assessment is made a lien upon the

land, the amount of such charge or assessment shall be car-
ried out in a separate column or columns opposite the lot or
tract upon which the same may be a lien, and the Marshal
may collect and sell and do all other acts in regard thereto,
in the same manner as if the amount of such lien was a gen-
oral tax.

SEC. 83. The Marshal, in addition to such sum as the
Common Council may allow him, shall be allowed the follow*

Six per cent on all sums collected on personal tax of each
person taxed, and in case of distress and sale by him of goods
and chattels for the payment of any taxes, he shall be en-
titled to such fees as sheriffs are allowed by law for the sale
of goods under execution.

For each certificate by him issued on the sale of lands for
the payment of taxes, fifteen cents to be added to the amount
of such tax or assessment and included in such certificate.

For each lot or parcel of land redeemed for which he shall
issue a certificate, twenty-five cents, and five cents for each
additional lot or parcel embodied in such certificate, to be
paid by the persons redeeming before he shall be entitled to
redeem.

Tax Bales SEC. 24. Whenever any person shall bid off any lot or par-
cel of land offered for sale for taxes, which lot shall have
been bid off in the name of the city for taxes for any pre-
vious year, and shall at the time of such subsequent sale re-
main the property of the city, such person shall, before being
entitled to his certificate of such sale and purchase, purchase
of the city its certificate by paying the amount of principal,
interest and charges thereon, and receive from the Treasurer
an assignment thereof, and if such purchase of the city be
not made and executed before ten o'clock, A. M., of the fol-
lowing day, the bill therefor shall be considered as null and
the land again offered for sale.
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SEC. 25. When there shajl be a sale by the Register of Tax ulai
deeds of Wabashaw county, or by any other officer and by
the city Marshal, of any lot or parcel of lands for taxes in
the same year, the purchaser of any such lot or parcel who
shall be first in point of time, may redeem the same from the
subsequent purchaser, and in case he should not redeem, the
right of the last purchaser shall be held paramount if he ob-
tains a deed thereof. If the first purchaser in point of time
shall so redeem, it shall be the duty of the proper officer to
make an entry in the sale book of the character iu which such
person may hare so redeemed, and the person so redeeming
shall be substituted in all the rights of the holder of the cer-
tificate so redeemed as aforesaid.

SBC. 26. No person shall he permitted to institute any
suit to set aside any assessment or tax levied or assessed "
upon any lot or tract of land, or to set aside a deed executed
by reason of the non-payment of such taxes upon the sale of

. the premises fur taxes, unless such person shall first pay or
tender to the proper party, or deposit for his use with the
city Treasurer, the amount of all city taxes that remain un-
paid or have been paid upon such lot or tract including the
tax for which the proceedings are instituted to set aside,
since the last sale therefor for taxes to the purchaser, together
with the interest and charges thereon.

SEC. 27. When any lands sold for taxes shall not be re-
deemed as aforesaid, the Treasurer of said city shall, after the
expiration of eighteen months for the redemption thereof, on
the presentation to him of the certificate of sale, execute in
the name of the city of Wabashaw under his hand and seal to
the purchaser, his heirs and assigns, a deed of the lots or
parcels of land so remaining unredeemed, and shall acknowl-
edge the same, which shall invest in the grantee an absolute
estate in fee simple of such lands, subject, however, to nil
unpaid taxes and charges that may be a lien thereon. The
fees of the Treasurer for executing and acknowledging such
deed, shall be one dollar and fifty cents.

CHAPTER VI.—OPENIKC OF STREETS, ALT.EYS, &c. '

SEO. 1. The Common Council shall have power to lay out
public squares, grounds, streets, lanes, alleys, and to widen
and enlarge the same, as follows: Whenever twenty or mo

freeholders residing in said city, by petition represent to thcbeUldont
Common Council that it is necessary to take certain lands
within the city for the purpose of laying out public squares,
grounds, streets or alleys, or the enlarging or widening the
same, the courses, distances, metes and bounds of the land
proposed to be taken, together with the names and residences
of the owners of such premises, if known to the petitioners,
to be set forth in the petition, the Common Council shall
cause notice thereupon of such application to be given to the
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occupant or occupants of such lands if there be any, and if such
lands, or any portion, of them, shall not be in the actual occu-
pation of any one, then the Common Council shall cause such,
notice, describing as near as may be the premises proposed
to be taken, to be published in the official papers for three
weeks successively, once at least in each week, and the pub-
lishers of such papers, or their foreman, shall make affidavit
of such publication and deposit the same with the city Re-
corder.

SEC. 2. Such notice shall state on a certain day not less
Public notice than six days from the day of service of such notice or the-

to be siren fc expiration of such publication as the case may be, the Com-
mon Council will appoint three commissioners to review said
premises and to determine whether it is necessary to take the*
same for the purposes specified in said petition. And at the
time specified tho said Common Council shall proceed and ap-
point three respectable freeholders, residents of the city, but
not interested in the result of said petition, and shall enter
an order in their proceedings requesting1 the said commis-
sioners within thirty days to view said premises, to be speci-
fied, in said order and to make return to the Common Council
whether in their judgment it is necessary to take said premi-
ses for the public use for the purpose specified in said petition.

SEC. 3. The Recorder shall within three days notify the
said commissioners of their appointment, embracing therein

• JTotice to a c°Py °f 8UC^ or^Gr and if any of the said commissioners
eammiBaionera shall be disqualified from acting, or shall at any time refuse

to act, the Common Council shall appoint others in their
places, whom the Recorder shall likewise notify and a mem-
orandum of such substitution shall be endorsed on the notice.

SEC. 4. The said commissioners at such time as they may
agree upon within thirty days of the timo of their appoint-

Itatyofcom-ment, shall proceed to visit the premises in question and
snail hear such testimony as may be offered by the party in-
terested, which testimony shall be reduced to writing by one
of their number, and either of the commissioners shall be
authorized to administer the necessary oaths to witnesses.

SEC. 5. After viewing the premises and hearing such tes-
timony as may be offered, the commissioners shall make a
report of their proceedings to the Common Council which
shall be signed by them respectively, and which shall state
whether in their judgment it is necessary to take the premis-
es in question, for the public ,use, which said notice, report
and testimony shall be returned to the Comnmn Council with-
in the said thirty days.

SEC. 6. Should the commissioners report that it is neces-
sary to take such premises for.the public use, the Common
Council shall enter an order among their proceedings con-
firming their report and directing said commissioners within
twenty days thereafter to again view said premises for the
purpose of ascertaining and determining the amount of dam-
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ages to be paid to tbo owner or owners of the property pro-
posed to be taken, and also what lands or premises will be
bonefitted by such taking, and to assess such damages and
benefits and to return the same to the Common Council with-
in the time limited.

SEC. 7. Said commissioners, within the time limited, shall *,:
again view and examine the premises proposed to be taken,
and all such other premises as will be injured or benefitted
thereby. They shall receive such testimony as may be offered ^oty of corn-
by any party interested, which testimony shall be reduced to m aionerl

writing by one of the commissioners ; they shall proceed to
make their assessments and determine and apprize to the
owner or other parties having in interest in the premises,
the value of the premises proposed to bo taken and the injury
arising to them respectively in consequence of the taking
thereof, after making allowances for any bcncflts that such
owner or owners may respectively derive from taking such
property for the public use. Such injury, after making allow-
ance, shall be awarded to such persons respectively as dam*
ages.

SEC. 8. If the damages to any person be greater than the
benefits received, or if the benefits bo greater than the dam-
ages, in either cose the commissioners shall strike a balance
and carry the difference forward to another column, so that
the assessment shall show what amount is to bo received or
paid by such owner or owners or persons interested respec-
tively and only the difference shall in any case be collected
of them or payable to them.

SEO. 9. If the lands or buildings belong to different per-
sons, or if the land be subject to lease, judgment, mortgage,
or Hcnt or if there be any estate in it less than an estate in
fee, the injury done to such pcis >n or interest respectively
may be awarded to them by the commissioners less the bene-
fits resulting to them respectively from the proposed appro-
priation to the public use.

SEO. 10. Ilaving ascertained the damages and expenses of
the proposed improvement as aforesaid, the said commission-
era shall thereupon apportion and assess the same, together danuges
with the cost of the proceedings, upon the real estate by
them deemed benefitted in proportion to the benefits resulting
thereto from the proposed improvement as nearly as may be,
and shall as near as may be, describe the real estate upon
which this assessment may be made. The award of said
commissioners shall bo signed by them, together with the
testimony taken and returned to the Common Council within
the time limited in this order of appointment Should they
fail so to do, they shall receive no compensation for their ser-
vices, and the Common Council shall appoint new commis-
sioners, unless further time is granted to the said commis-
sioners which further time the Council may by order grant
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Collecting a*. SEC. 11. The said assessment shall be collected by the
wuiMDt c;jy Marshal in the samo manner as he is by law empowered

to collect taxes upon personal property, and the return of the
Marshal shall be conclusive evidence of that fact.

SEC. 12. The land required to be taken for the purpose
Further pro- mentioned in this chapter, shall not be taken till the damages

visions- awarded to the owner thereof for the taking- the same shall
be paid or tendered to him or his agent, or deposited for his
use with the Treasurer in case said owner or his agent is un-
known, and the said lands and tenements so taken and ap-
propriated, shall thereafter be subject to all the laws and or-
dinances of the city in the same manner as streets, alleys, or
public grounds heretofore opened or laid out, and the dama-
ges so assessed shall bo paid or tendered within eight months
of the conformation of suoh assessment and report, and if not
so paid, tendered or deposited, all the proceedings in any
such case shall be void, and the benefits so assessed shall be
a lien upon the premises assessed from the confirmation of
such report.

SEC. 13. Where tlio whole or part of any tract of land or
other premises, under lease or other control, shall be taken
by virtue of this act, all the covenants, contracts, or engage-
ments between landlord and tenant or any other contracting
parties touching the same or any part thereof upon the con-
firmation of the Commissioncr/s report, shall respectively
cease and be absolutely null and the parties discharged

, therefrom.
t'EC. 14. When only a part of a tract of land or other

premises so under lease or other contract) shall be taken as
aforesaid, all the covenants, contracts or agreements respect-
ing the samo upon the confirmation of such report, shall, as
aforesaid, be absolutely discharged as to the part thereof so
taken, but shall remain valid as to the residue thereof, and
the rents, considerations and payments reserved payable and
to be paid for and in respect to the same, shall bo so appor-
tioned that the part thereof justly and equitably payable for
the residue, and no more shall be paid for or in respect to
the same.

SEC. 15. When any known owner of any lands or premises
affected by any proceeding under this act, shall be an infant
or labor under any other disability, the Judge of Probate of
Wabashaw county shall, upon the application of the person
laboring under such disability, his next friend or the Com-
mon Council, appoint a guardian for such person, upon whom
shall be served all notices required by this act.

SEC. 16. The said Commissioners before entering upon the
discharge of their duties, shall severally take an oath that
they are all freeholders of the city and not interested in the
premises proposed to be taken, and that they will faithfully
and honestly discharge the trust reposed in them.
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SEO. 17. Any person whose property is taken, or against
whom an assessment is made, may, within ten days after the
return of the said Commissioners to the Common Council, ap-
peal from their determination of damages or benefits to the
District Court of Wabashaw county, whore such appeal shall
be tried as in ordinary cases of appeal in the said court; the
Common Council shall have the same right to appeal.

SEC. 18. Whenever any public ground, street or alley,
shall bo laid out, widened or enlarged under the provisions
of this chapter, the Common Council shall cause an accurate
survey and profile thereof to be made and filed in the office
of city surveyor*

CHAPTER VII.—MISCELLANEOUS PROVISIONS.

SEC. 1. . All funds in the city Treasury shall bo under the
control of the Common Council, and shall be drawn out on city funds ra-
the order of the Mayor and Recorder, duly authorized by vote J*ntJ,

0
i!

Itro1 rf

of the Common Council, and all orders drawn upon the
Treasurer shall specify the purpose for which they were
drawn,'and shall be payable out of any funds in the treasury
belonging to the city, and all such orders shall be received in
payment of any tax or assessment levied by authority of the
city. All orders shall be payable to the order of the person
in whose favor they may bo drawn, and shall be transferable
by endorsement. No moneys shall be appropriated for any pur-
pose whatever, except such as are expressly authorized by
this act.

SBC. 2. All actions brought to recover any penalty or Actions how
forfeiture under this act or the ordinances, by-laws, or police to be brought
or health regulations, made in pursuance thereof, shall be
brought in the corporate name of the city, it shall be lawful
to declare generally in debt for such penalty or forfeiture,
stating the clause of the act, by-law, ordinance or regulation
under which the forfeiture is claimed, and to give the special
matter in evidence under it

SEO. 3. No judgment recovered in favor of the city tmall
bo remitted or discharged, except by vote of four-fifths of the
Common Council.

SBC. 4. No person shall be an incompetent Judge, Justice,
Juror, Witness or Commissioner, by reason of his being an
inhabitant of the city, in any action or proceeding in which
the city shall be a party in interest.

SEC. 5. The following property belonging to the city, property ex-
shall be exempt from levy and sale by virtue of any execu-emptfromteTy
tion, to wit: All engine houses, hook and ladder houses, and
the ground upon which they are situated; all fire engines, car-
riages, ladders, hooks, buckets, hose, or any other fire appara-
tus used by the fire company, erected or otherwise by the Com-
mon Council; school houses and the furniture thereof, and the
furniture and office rooms of the Common Council and other
officers of the city.
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SEO. 6. All work for the city shall be let by contract to
the lowest responsible bidder therefor, and the Council may

to<KtattBhOWre9uire of the bidd«r a bond with sureties for the faithful per-
formance of the contract. Due notice shall be given of the
time and place of letting- such contract.

SEO. 7. If any election by the people for city officers for
any cause should not be held in the manner and at the time

Elections herein prescribed, it shall not be considered a reason for
arresting, suspending or absolving said corporation, but such
election may be held on any other subsequent day, and if any
of the duties required by this act in the ordinances, by-laws,
rales or regulations of the city, to be done by any officer at
any specified time bo not done or performed at the time, the
Common Council may appoint another time at which the said
act may be done and performed.

Bealeitate SEO. 8. The city may lease, purchase and hold real estate
sufficient for the public convenience of the inhabitants, and
the administration of the government of the city, and may
sell and convey the same at pleasure and the same shall be-
free from taxation.

SEC. 9. No general laws of this State contravening the
General laws provisions of this act, shall be considered as repealing;

amending, or modifying the same, unless such purpose be
expressly set forth in such law.

SEC. 10. When any suit or action shall commence against
Suits against the city, the service may be made by leaving a copy of the

*** process duly certified with the Mayor and it shall bo his duty
forthwith to inform the Common Council, and they shall take
such proceedings as by the ordinances or resolutions of said
Council may be in such case provided.

SEC. 11. Appeals and certiorates shall be allowed from
decisions in all cascb arising under this act or any ordinan-
ces, by-laws or regulations passed in pursuance thereof, to
the District Court of Wabashaw county and every such ap-
peal shall be taken and granted in the same manner, and
with like effect that appeals have which arc taken from and
granted by Justices of the Peace to the District Court under
the general laws of this State.

Charter pnb- ^BCi ^. This act is hereby declared to be a public act and
lloaet may be read in evidence in any court in this State without

proof.
Repeal ^EC> I3' This act sna^ take effect from and after the pas-

sage thereof, and the Legislature may alter or repeal tho
same at any time.

First election SEC. 14. The first general election under this act, shall be
holden on the first Tuesday of April next, and the Inspectors
of the last State election in the precinct of which the city is
a part, shall act as Inspectors at such election and shall
give notice as required in chapter second of this act, and
said election shall be conducted in the same manner and un-
der the same liabilities as specified in said chapter. The
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clerk of said election is required to give notice to the per-
sons elected, of their respective elections, who shall enter
upon their duties on the fourth Tuesday of said April, after
such election, which shall be the commencement of the fiscal
year.

SEC. 15. For all prosecutions for any violation of any of
the provisions of this act, or any by-law or ordinance, the
first process shall be by summons, unless oath is made for a
warrant, as in other cases.

SBC. 16. Execution shall issue forthwith on the rendition
of the judgment, unless the same is stayed or appealed ac-
cording to the laws of this State. The execution shall re-
quire the defendant in any such action in case no goods or
chattels, lauds or tenements whereof tho judgment can be
collected be found, to be imprisoned in any jail of Waba-
shaw couuty, or in which sajd county are authorized to im-
prison prisoners, fora term not exceeding six months, in the
discretion of the judge or justice rendering judgment, unless
the same bo sooner paid.

GEORGE BRADLEY,
Speaker of the House of Representatives.

BICHAKD G. MURPHY,
President pro tern, of the Senate.

APPROVED—March twentieth, one thousand eight hun-
dred and fifty-eight.

GHAS. L. CHASE, Acting Governor.

SECRETARY'S OFFICE, Minnesota,)
SAINT PAUL, March 20, 1858.)
I hereby certify the foregoing to be a correct copy of the

original bill now on file in this office.
GHAS. L. GHABS, Secretary.
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