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Sec. 4. All acts or parts of acts incensistent with the-
provisions of this Act are hereby repealed.
Sec. 5, This Act shall take effect from and after its pas-
sage.
d GEORGE BRADLEY,
Speaker of the House of Representatives.
WILLIAM HOLCOMBE,
President of the Senate.

ArrrovEp—August eleven, one thousand eight hundred
and fifty-eight, -
HENRY H. SIBLEY..

SrcreTaRY’s OFrFioE, Minnesota, }
August 11, 1858,
1 hereby certify the foregoing to be a true copy of the
original on file in this office. )
Fraxcis Baasen, Secretary of State..

CHAPTER 1ai

An Act Regulating the Recording of Conveyances af-
Jecting Iteal Estats,

fmerIoX 1. Record of conveyances to be made. Conveyances not recorded tobe veld a
sgainet snbsequent purchasers of the sams real eatsta

2. Hecord books to be provided for reglatering convoyances absolute in terme
and sech 2w are in nature of mortgages.

3. Deeds of conveyance in absclute terms, given as mortgagos, to bo so conaid-
ered. Explanatory writing to be reccrded with deed.

4. No record of conveyance to be made nnless duly executed and acknowl-
edgod aocording to law.

5. Dauttes of Registors of Deads, with referenee to record of mortgages.

6. Discharge of mortgage or ¢onditlonal conveyance, to be recorded in full
and refarence mades to record of morigage.

7. Register prahibited from recording any instrument afeciing intsrest in
real eatats, unloss 1t be duly xigned and executed apd acknowledged—1isT
ble to damagen.

8. The term " real swtate " defined,

9. The term " purchaser' deflned.

10, The term '‘ couverancs " defined.
11. Repealsall laws inconsistent.
13. Act takes effect o0 passage.

«Be it enacted by the Legislature of the State of Minnesota :

Sxcmion 1. Every conv?eyance by deed, mortgage or other.
wise, of resl estate within this State, hereafter made, shal]
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be recorded in the office of the Register of Deeds of the ponrerancs tobe
county where such real estate is situated ; and every such recortsd—if not
conveyance not so recorded shall be void, as against any ™erind reld s
subsequent purchaser in good faith and for a valuable con-mm
sideration of the same real estate, or any portion thereof,

whose conveyance shall be first duly recorded, or as against

any attachment levied thereon, or any judgment lawfully

obtained ot the suit of any party against the person in whose

name the title to such land appears of record, prior to the

recording of such conveyance.

Sec. 2. Different sets of books shall be provided by the ypeiuie doeds
Register of Deeds of the different counties, for the recording snd mortgeqw to
of deeds and mertgages ; in one of which sets ail convey-mm“""‘
anceg absolute in their terms, and not intended as mortgages,
or a8 securities in the nature of mortgages, shall be record-
ed ; and in the other eet, sach mortgages and securities
ghall be recorded.

Seo. 8. Every deed conveying real estate, which by any
other instrument in writing, shall appear to have been in-genreyances ab-
tended only as a security in the nature of a mortgage, thongh setate in terme—
it be an absolute conveyance in terms, shall be copsidered pet conditional
as a mortgage ; and tho person for whose benefit such deed o™=
ghall be made, ghall not derive any advantage from the re-
cording thoreof, unless every writing, operating as o defea-
sance of the same, or explanatory of its being designed to
have the effect only of o mortgage or conditioned deed, be
also recorded therewith at the same time.

Sec. 4. To entitle any conveyance, mortgage, powers of Instroments for

attorney or other instrument affecting real estate within record to beduly
this State liereafter made, to be recorded by any Register of"
Deeds, it shall be executed and acknowledged by the party
or partics executing the same as required by law, and shall
be recorded at large and in full, word for word, by the Reg-
igter of Deeds, in the order, and as of the time when the
same shall be delivered to the Register of Deeds for that
purpose, and shall be considered as recorded from the time
of said delivery.

Seo. 5. The Register of Deeds sball make an entry in the

record immedintely after the copy of every conveyance re-Recording—daty
corded, specifying the time of the day, montb and year, when ¢ ralater
the said conveyance, mortgage or other instrument was re-
-cotded, and shall endorse upon every conveyance, mortgage,
or other instrument recorded by him, a certificate stating
the time as aforesaid, and the book and page where 1he same
was recorded, and shall record in alphabetical order, in his
book of indexes, under the proper letter of the aiphabet, the
name of each grantor and grantee in any deed, mortgage or
-other writing left with him for record.

Sec. 6.  Any mortgage orconditional conveyance of real es-
tate that has been recorded or that may hereafter be recorded,
shall be discharged upon the record ihereof by the Register
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of Deeds, whenever there shall be presented to him a certifi-

cate signed by the mortgageo or grantee, his personal repre-

Diclarsof  gentatives or assigns, executed and acknowledged, as here-

omwre oroon- inbefore prescribed, to entitle conveyances, mortgages or

ance other instruments to be recorded, specifying that such mort-

gage or conditioned conveyance has been paid, or otherwise

satisfied or discharged. Every such certificate and the proof

and acknowledgment thereof, shall be recorded at full length

and o reference shall be made to the book and page contain-

ing such record, in the minute of the discharge of such mort-

gage or conditional conveyance made upon the record there-

of, and sghall endorse npon such certificate the time and place

of recording the same as provided in Section five of this Act,

See. 7. No Register of Deeds shall record any conveyance,

mortgage or other instrument by which any interest in real

Instruments for  €8tate 18 or may be in any way affected, ucless the same

record tobe duly ghall have been duly signed and execcuted and acknowledged,

slgoed &a according to law ; and any such officer offending herein, shall

be adjudged guilty of a misdemeanor, snd on conviction,

shail be subject to fine and imprigonment, and shall be liable

in damages to the party injured, in a civil action.

Sec. 8. The term “real estate,” as used in this Act, shall

Real entate d be construed as co-extemsive in meaning [with] * lands, ten-

fined ® ements, and hereditaments,” and as embracing all chattels

real, excepting leases, for & term not exceeding three years.

Sea. 9. The term * purchaser,” as used in this Act, shall

Turchaser do8 e construed to embrace every person to whom any estate

or interest in real estate shall be conveyed for a valuable

consideration, and also every assignee of a mortgage or
lease, or other conditional estate. .

Sec. 10. The term “ conveyance,” a8 used in this Act,

ghall be construed to embrace every instrument in writing

by which any estate or interest in real estate is created,

tmed " g ienated, mortgaged or assigned, or by which the title to
any res! estate may be affected in law or in equity, except
last wills or testaments, and leases for a term not exceeding
three years. . . .

Repeal of acte Sec. 11.  All laws and parts of laws inconsistent with the

toconmistent  Drovisions of this Act, are hereby repealed. .
Sec. 12, This Act shall take effect from und after its pas-

sage.
8 GEORGE BRADLEY,
Speaker of the House of Kepresentatives,
WILLIAM HOLCOMBE,
President of the Senate,
ArprovE—August the third, one thousand eight hundred
and fifty-eight. HEXRY H. SIBLEY,
Secrervanry’s Orrice, Minoesots,
Augrust 3, 1858,
I hereby certify the foregoing to be a true copy of the
original on file in this office.
Fraxciz Baasex, Secretaryfof State.



