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CHAPTER LXXYV,

An Act to incorporate’the Minnesota Point Ship Canal
Company.

Secrioxl Incorpoyation—-Privileges. ’

1

2 Capital Stock and sharea,

3 Authoriyy 10 constroct s Ship Canal.

4 Authority to borrow Money and jssne Bonds therefor.

5 Autht?rfl.y to construct said Canal in sections or parts of sec-
ons.

G Right of way--Acqunirement of Lands,

7 Additional Lands~ Compepsation therefor.

8 Alppolnt Agents or Commissioners.

9 Elect Dircctora—Oficers--- Annual Election.

10 Assessments upon Stock. .

11 Right atroas Pnblic Highways. and maintain ferries.

12 Completion within s specified tima.

13 Obstruction---Injuries--Penalties.

14 Declared o Public Act.

15 Shall take effect on passage.

Be it enactod by the Legislative Assembly of the Territory of Minnesota :

Secriow 1. That Erastus Corning, Hiram Walbridge, 0. W,
Rice, Geo. E. Nettlcton, Edmund F. Ely, W. W, Kingsbury, lecorporations
Daniel Shaw, J. 8. Watrous, J. D. Ray, R. B. Carlton and
their associates, and all such other persons as shall hereafter
beceme members in snid Company hereby incorporated, and
their successors and their assigns, be, and are hereby created
and constituted a body politic and corporate, by the name
and style of the Minnesotna Point Ship Canal Uompany, with
perpetual succession, and by that name and style shall be
capable in law of receiving, taking, purchasing, holding,
leasing, selling, granting and conveying Real Estate; and
any property whatever, whether real, personal, or mixed, so
far as the same may be necessary for the purposes herein-
after mentioned and indicated, and in said corporate name
may sue and be sucd, plead and be impleaded, in all the
couris of law and equity, and all tribunals whatever, with-
in the limits of the United States; and may have a common
seal, which they may alter or renew at pleasure, and may  Power
and shall have all power, authority, right, privileges and
immunities, which are, or may be necessary and requisite to
carry into effect the purposes and objects of this Act.

Sec 2. That the capital stock of this said Company, or

[y

body politic, or corporate, shall be one million dollars, with Capital Btook

the privilege of increasing to five millions, and shall be di-
vided into shares of one hundred dollars each. Twenty
dollars on each subscription shall be paid at the time of
subscribing for the same.

Sec. 8, The said Corporation is hereby authorized and
empowered, and it is hereby declared, that the objects and
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purposes thereof, are to survey, locate, construct, complete,
maintain, use and control at their pleasure, a Ship Canal,
through Minnesota Point, in the county of St. Louis, and
Territory of Minnesota, by the most feasible and practicable
route through gaid point, in the Town of Duluth, with
all necessary locks, culverts, bridges, basins and other appur-
tenances, and all other things necessary to carry out the
objects of this Corporation.

Sec. 4. The said Corporation is hereby anthorized and
empowered to borrow money. to be expended on the location,
construction and equipment of the said Ship Canal, and is-
sue bonds for the payment thereof in the usual form, such
bonds not to exceed in the aggregate, at the period of the
completion of said Ship Oanal, three-fourths ( ?) of the whole
amount actually expended on gaid Ship Canal and its appur-
tenances, and are hereby authorized and fully empowerod to
make, exccute, acknowledge and deliver, in the corporate
name of said Company, all necessary mortgages, notfes,
bonds, writings or other papers necessary :m% Tegmisite o
securv any liability which said Corporation may incur in the
location, construction and equipment of said Ship Canal,

Sk, 5. That said Corporation is hereby authorized and fully

Empowersd f,oemgowered to construct said Ship Canal in sections or parts
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ea fast as they may acquire or obtain the means for so doing ;
and the franchise of the portions so completed and put in
operation, shall vest in said Corporation the same as though
the whole was completed and finighed.

Src. 6. The said Corporation shall have the right of way
upon and through, and may appropriate to its own use and
control, for the purposes and use of said Ship Canal and its
appurtenances, land notexceeding three hundred feet in width
through its entire length, and may by its Engineers, Survey:
ors, Agents and Contractors, enter into and upon, and take
possession of and use all and singular, any lands, for the
uses and purposes of making and completing the survey
and location of said Ship Canal.

Sec. 7. That the Corporation may take possession of and
hold for the purposes aforesaid, or for any of said purposes,
such other and additional lands as may be necessary, requis
site or convenient therefor : but unless such lands taken by
said corporation for the purposes aforesaid, or any of said
purposes shall be purchased of, or be voluntarily given by
the owner or owners thereof, full, ample and proper compen:
sation therefor shall be made by said Corporation to said
owner or owners thereof, which compensation shall be ascer-
tained and determined in the following manner, to-wit : The
said party or parties interested, whose lands may be neces-
BATy Or requisite, as last aforesaid, for the use and purposes
of said Ship Canal, may presest, to a court of record in the
county wherein the lands or Real Estate proposed, as afore-
said to be taken, shall be situated ; said court having com-
petent jurisdivtion to entertain, adjudicate, and determine
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questions of title to Real Estate, a complaint signed by such

person or persons, in the nature of a petition, describing

with reasonable certainty and accuracy, by map, plat, survey

or otherwise, the lands or Real Estate proposed or required

to be taken as aforesaid, and sctting forth the name of each

and every owner, incumbrancer, and other person or persons,
interested in some, or any part thereof, so far as the.same can

be ascertained by the legal records affecting the same, or by

view of the said premises or other means of inquiry touching Appolotment
the occupation thereof; and praying and demanding the ap- ¢ Disuter-
pointment by said court of three competent disinierested male misioners
frecholders}in said county, Commissioners to view and exam-

ine said lands and ascertain and determine the compensation

in gross to be made to said owner or owners respectively, and

to all tenants, and incumbrancers, and others interested, for

the taking or injuriously affecting said lands or real estate.

A copy of such complaint, with a notice of the time and

place, when and where the same will be offered and prosen-

ted to the said Court, shall be scrved on each and evory per-gervs copy of
named in said complaint as owner, incumbrancer, tenant or Complaint
as otherwige interested therein, and on said Corporation, at

least ten days previous to the time designated in such notice

for the presentation of such petition, such service shall be

mode by delivering a true and full copy of such complaint,

and notice to each and every of the persons aforesaid, if a

resident within thiz Territory, or in case of thé absence of

such person, by leaving a copy of such complaint and notice

at his or her usunl last place of abode, with some person of

sufficient age and understanding to comprehend the purpose

thereof, which purpose must be communicated to such person

with o request that he or shg deliver the copy aforesaid, to

the person for whom the same is intended at the earliest op-

portunity. In case of the non-residence of any person or per- Non-Residence
sons named in such complaint, upon whom service cannot
be made in the manner above prescribed, a notice stating
briefly the substance of the complaint, a description of the
lands or real estate proposed to be taken, and the time and
place of the presentation of said complaint to the said
Court, and direeted to such residents or non-residents, shall
be published in the newspaper published nearest the place
where such property, or real cstate is located, and in a news-
paper published ot the seat of government of this Territory
or State, once in each week for six successive weeks previous
to the time designated for presenting such complaint. The
Court to whom such complaint ghall be presented, shall not
make any order for the appointment of Commissioners to
ascertain and determine the compensation to be paid to any
owner or person who shall not appear in presence, by agent -
or attorney, except upon proof by affidavit, or otherwise to
the satisfaction of the Court of the service of the complaint
and notice in the manner hereinbefure prescribed ; but may
do s0 upon the sppearance of the party or parties, or upon
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proof of service as last nforesaid. And the said Court may
upon the application of said Corporation, or any owner afore-
snid, or party in interest, for sufficient reasonable cause
should adjourn the proceedings from time to time, and may
order further notice to be given to any whose interest may
be effected thereby. When the Court shall have proof satis-
factory that nll parties interested in any parcel of land have
been duly served with a copy of the complaint and notice
in the manner as aforesaid, and of the nature and extent of
the interest or estate of each and every party in the same,
the Court may make an order to be recorded in the minutes
thereof, appointing three disinterested male competent per-
sons, Commissioners, to view the said lands or real estate,
and determine the amount to bo paid by the said Corporation
to each of such persons as compensation for his interest or
estate in such parcel or tract of land or real estate, and spec-
ifying the time and place of the first meeting of such Com-
missioners, Said Corporation shall without delay procure, and
deliver to each Commissioner appointed as aforesaid, a copy
of said order. Before the said Commissioners shall enter
upon their duties, they ghall respectively take and subscribe
an oath that they will faithfully and impartially, without fear,
favor, or reward, hope or promise of reward, discharge their
duties as Commissioners, to ascertain and determine the
compensation to be paid by the said Corporaiion. (Here
insert the names of the persons whose property is to
be appraised.) Such oath may be adpministered by,
and taken before any officer authorized Ly law to ad-
minister oaths. Whenever the place of any Commissioner
shall beceme vacant, the Court may, upon such notice to the
parties as he may prescribe, and by like order supply the

. place occasioned by such vacancy, by the appointment of an-

other person as said Commissioner, who shall be in like man-
ner, as aforesaid, served with a copy of the order appointin%
him, and take the same cath. The said Commissioners shal
meet at the time and place specified in the said order ap-
pointing them, and in said order supplying any vacancy in
such commission. When the said Commissibners are met,
and all are present, they may proceed to the hearing of
the proofs and allegations of the parties present, or those
reasonably notified, as aforesaid, te be present, and are here-
hy authorised to administer oaths to witnesses before them.
The said Commissioners may, as the exigency of any case,
or the convenience of the parties or themselves may require,
adjourn, from time to time, and to such places*as may in
their judgment be most convenient and conducive to the pur-
poses of their iuvestigation. Noproceedings shall be had by
the said Commissioners unless all of them are present, except
to adjourn, but any and all questions rubmitted to them shall
be decided hy a majority vote, and sach decision shall be
valid, and the said Commissioners shall keep minutes in
writing of all other proceedings in which they shall en-
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ter or czuse to be entered, the time and place of their meet-
ings and of their adjournment, the names of all parties ap-
pearing before them In peraon or by attorneys, the substance
of the {estimony of each witness sworn and examined be-
fore them, and all disputed questions which shall arisc before
them, and be submitted {o them, and their decisions thereon.
The said Commissioners shall make and sign a report which
shall contain a deacription by metes and bounds, survey,
map, or plat, of each separate parcel of land proposed to be
taken by the said Company, for its use, and the compensa-
tion, for which they shall ascertain and determine the amount
(if anythingﬁ 1o be paid by said Corporation. The said Com-
misgioners shall, as soon as their reports shall be made,
attach thereto minutes and oaths of office, and file the same
in the office of the Clerk of the said Court which appointed
said Commissioners, and shall then notify the parties in
interest that the said report is made and filed as aforesaid,
In case the said Corporation or any person interested in said
report, deem the same uujust in any matter affecting the
amount of the compensation to be paid by the Company, or
such party may appeal from the decision and judgment of said
Commigsioners, at any time within ten days of tho service
of notice of filing said report. The party appealing shall file
a notice of such appeal with the (‘Serk of the Court with
whom the said report shall have been filed, stating the
grounds of the appeal, and shall serve a copy thereof on
the opposite party or parties, within the time prescribed for
taking appeal, and shall give o bond in such penalty as the
Judge of the said Court shall prescribe, conditioned to pros-
ecute the said appeal without unnecessary delay, and to abide
the order the Court may make in said appeal, and pay all
costs and charges in such gppeal if he shall fail to sustain
the same. Upon the filing of said notice and bond for ap-
peal, with proof by affidavit of the service of notice of suc

appeal as aforesaid, all further proceedings on the repori
aforesaid shall be stayed until the further order of said
Court, and the cause upon such appeal shall be eniered,
proceeded in and determined in the same manner as cases
on appeal from courts of Justice of the Peace, and in case
the appeal shall involve the determination of any question
of fanct, the same shall be tried by jury unless the jury trial
shall be waived by both parties. The report of the Com-
missioners shall be final and conclusive, unless appealed
from in the manner above prescribed. When the said Cor-
poration shall take an appeal from any report of the Com-
missioners a8 aforesaid, such appeal shall not stay the work
on the Ship (anal, or other structure on the premises or
lands involved in the appeal : Provided, the said Corporation
shall deposit in court the amount awarded or assessed by the
report, or part or portion of the report, appealed.from, to
abide the order to be made by the soid Court on appeal. An
appeal from any report or a portion of a report, of Commis-

File Report ,
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sioners, by or on the part of any person iunterested in any
parcel of land or real estate proposed to be taken by the
said Corporation, shall stay all work on the road or other
structure on the premises, in question, unless the Company
shall deposit in Court the amount of money claimed by such
appellant before the said Commissioners, to abide the order
of the Court in the said appeal. Whenever a rcport or part
of a report of said Commicsioners shall have become final,
and whenever any appesl from such a report shall have been
finally determined, the said -Corporation shall, upon the pay-
ment to each party interested, the sum thereby determined
to be due to him or to her as a compensation for property
taken, or shall deposit the same in said court for his or her use,
become invested or seized of the title to the lands or Real
Estate for which such payment or deposit shall have been
made, and entitled to the full, free and perfect use and occupa-
tion of the same for the purpose aforesaid, whicli are for all the
objects of this Act, hereby declared to be public purposes.

Commissioners The said Commissioners shall be entitled to receive one dol-

nfoes

omm;

™

Meoti

lar per day for their services, and their compensation and all
the fees as officers, previous to and including the filing of
the repcrt of the Commissioners as aforesaid, shall be paid
by said Corporation. 1In case the title thus acquired by the
said Corporation for their use in the manner aforesaid, or
otherwise, shall be defective, they are hereby authorized to
take the proceedings prescribed in this section, to procure
.the title from the real owner.
Skc. 8. That if the incorporators named in this Aet de-
termined to accept this charter, they shall appoint one or
more of their number, and such other person or persons as

Apsoiat. Ag'sthey may deem proper and suitable, as Agents or Commis-
o o gioners, to receive the snbscription to the stock of this Cor-

poration, and direct the times and places, when and where,
the books for receiving such subscription will be opened, and
such books may be opened by different Agents or Commis-
gioners, at different places at the same time.

Sec. 9, That whenever iwenty thousand dollars shall have

of been subscribed io the stock of said Corporation, and twenty

stockholders Jollars paid on each subscription as aforesaid, the stockhold-

Elec
rectors

ers shall mect in person or by proxy, at such time and place
a8 the holders of a majority of the stock shall prescribe, and
proceed to elect Directors from among the stockholders, each
share of stock being entitled fo one vote by the holders
thereof, which shall be cast in person or by presy. The Di-
reetors shall elect one of their number to be President of
the Board of Directors, and hie shalt preside at all the meet-
ings thereof, at which he shall he present. The Directors
afuresaid shall also elect oue of their pumber as Vice Presi-
dent, who shall preside in the absence of the President, The
Directors shall alao ¢lect sumne saitable and competent per-
prtent person to Le mecretary.  They shall clect a Treasurer
who shall give snch wecarity for the safe keeping end pay-



LAWS OF MINNESQTA. 291

ment of the moneys of the Corporation, and for the further
faithful discharge of all his duties, as the said Directors shall
require. At a meeting of the said Directors seven of their
number shall constitute a quorum for the transaction of any
business, and all of the affairs and business of said Corpo-
ration shall be conducted by and npder the direction of
said Board of Dircctors, and they are hereby authorized for
the purposes specified in this act to make, establish and en-
force regulations and by-laws, and to do all things neces-
gary to be done. The Directors first elected shall by lot
divide themselves into three classes. The first class shall
hold their ofices one year, and until their successors shall
be elected and enter upon their duties. The second class

ghall hald their offices two yeurs, and until their successors vuooioie

are elected and enter upon their duties. Vacancies which
may arise from any cause in said Board of Directors, may be

filled by appointment by the majority of Directors in office,

and such aplgointment ghall continue until the next annual

election of Directora, when all vacancies shall be filled by

election. The said annual election shall be held at the office apnnal | Fec-
of the Secretary of said Corporation, and the said Secre- ton

tary and two disinterested persons to be appointed by the

Boaad of Directors, shall be and act as Ins pectors of Elec-

tions and shall canvass the votes, and make and sign certi-

fiendes of tbe result, and the Secretary aforegajd shall imme-

diately notify the persons clected of their ¢leotio

Sec. 10. That the Board of Directors aforg ¥ at such  Agsexsment
times as they deem neccssary and myll apon the
stock subscribed for, an instalment of | SR ve, hor
more than ten per cent, and require paYdnt of said instal-
ment within a reasonable time, not less than thirty days
from notice thereof, under a penalty of forfeiture of the stock
upon which the assessment was made. .

Sec. 11. That for the purposes of carrying out the object
of this Corporation, the said Company are hereby authorized
to construct the said Ship Canal through all public high-
ways, and to cstablish and maintain Ferries at such points
as may be decmed necessary.

Sec. 12, That the said Corporation shall survey and locate, o0 0y
said Ship Canal, and commence work thereon within three " work | em
years from the time this Act shall take effect, and shall com-
plete and finish eaid Canal within five yearsg from the pas-
sage of this Act. LY

Sec. 13. That if any person shall wilfully or maliciously Obstruction---*
- obstruct, or in any way injure, spoil or destroy the said Ship F ecalty
Canal, or any part or portion thereof, or anything affixed or
appertaining thereto, and necessary and convenient for its
free and safe uses, or any of the materials for the construe-
tion thereof or any building, fixtures or other structure
made or erected or helonging to said Curporation, shall be
decmed guilty of n misdemeanor, and liable to be indicted and
punished thercfor in the Territorial Prison, for not more than



292 LAWS OF MINNESOTA.

ten years and for not less than five years, and shall also be
liabie to pay the said Corporation twice the value of the da-
mages occasioned thereby.
Skc. 14. That this Actis hereby declared to be a public Act
Public Act  and may be amended by any subsequent Logislative Assem-
bly in any manner not destroying or impairing the vested
righte of said Corporation.
Sec, 15, This Act shall take effect from and after its

Take effect passage. .
J. W. FURBER,
Speaker of the House of Representatives.
JOHN B. BRISBIN,
President of the Council,
Aprroven—May twenty-third, one thousand cight hundred
and fifty-seven,

8. MEDARY.

Secrerary's Orrios, Minnesota,
Saryr Papr, July 22, 1857,

I hercby certify the furegoing to be a correct copy of the
original bill on file in this office.
Cuas, L. CHase,
Secretury of Minoesota TerriS ry.

CHAPTER LXXVL

..eflﬂii_-lr Vx_ictﬁ -quthorizing School Distr‘;"gt l\;:umbar 4’St‘evm in
right county to borrow money for the purchasing a
site and mctgzg Sehool buildings.

Sxorton 1 Authority to borrow money, or by vate of the people may be

raiged by tax.

2 Treasurer required to give bond.

8 'Trustees to give bonds for payment of borrowed moncy, and
may assesn tax for the payment thereof whendue.

4 Act take effect immediatsly.

Be it enacted by the Legisiative Assembly of the Territory of Minnesola:

. Secrmion 1. The Trustees of School District number seven

in the county of Wright, and their successors in office are

Borrow monsy authorized either to borrow on the credit of said district, such
dn credit of gum or sums of money not excoeding in the aggregate the
sum of two thousand dollars, on such terms as they shall

deem most advantageous to the interest of said district, for
the purpose of purchasing such site or sites as ma{l be law-
fully designated, and erevting thereon such shool house or



