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CHAPTER LXXIV.

An Act toincorporats the Lake Superior and Crow Wing
Railroad Company.

Sxcrionl Qommissioners to open books.

1
2 Capital stock—Incorporation.
3 Commissioners giva notice—Elect Dizectors.
4 Directors chosen Annually—By-Laws, &c.
& Elections—Vote by shares.
6 Directors meet—-Quorum—Fix compensation of-Offcers
7 Shall jssne Certificates to Stockholdera.
8 Location—Side tracks, Ware houses, &c.
9 Commence and complete Road.
10 Right.of way—Erect Buildings.
11 Compensation for lands—How determined--Appeal.
12 Valuntion for damages tendered-~Entitled to possess.
13 AMay construct ever bridges and Highways.
14 Oun completing five milos or more, may recelve Toll,
15 Wilfn] injury—Peralty.
18 Individusl property taken to pay debts.
17 May Borrow onei;
Mag urchase lands for gravel, &e.
13 Publis Act---To he favorably construed,
20 Incang of violation, Legiclatura may reseind.

Be it engcted by the Legistutive Assembly of the Territory of Minnesota:

Secriox 1. That Edmund Rice, Alex, Ramsey, Hiram Wald-
bridge, Henry B. Stanton, J. W. Lynde, Samuel B. Abbe,
W. W, Kingsbury, J. 8. Watrons, Clinton Markell, and
R. B. Carlton, be, and they are hereby appointed Com-
migsioners under a mnjority, of whom subscriptions may
be received ty the c.nital stock of the Lake Superior
and Crow Wing Railr.ud Company, hereby incorporated,
and for that purpose they may cause books to be
opened at such times and places as they may deem proper,
for the purpose of receiving subscription to the Capital Stock
of said Company, first giving twenty days notice of the
times and places of taking such subscriptions, by publishing
the same in at least three newspapers printed in the Terri-
}?rgi and one of which shall be published in the City of St.

anl,

Sec. 3. The Capital Stock of said Company shall be Two
Millions of Dollars, in shares of One Hundred Dollars each,
and as soon a3 five hundred shares shall be subscribed, and
five dollars on each share actually paid in, the subscribers
of such stock, with such other persons as may subsequently
become associated with them for such purpose, their suc-
cessors and assigns, shall be, and they are hereby declared
and created a body politic and corporate, by the name and
style of *The Lake Superior and Crow Wing Railroad Com-
pany,” with perpetual succession, and by that name shall
have the privileges, franchises and immunities incident to
a corporation. They shall be capable in law of purchasing,

Capltal Stock
\

Incorporation
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holding, sclling, leasing and conveying estate, either real,
personal or mixed, as far as the same may be deemed ne-
cessary for the purposes hereinafter mentioned ; and in their
corporate neme may sue and be seed, plead and be iwplead-
ed in all courts of law and equity. They may have a com-
mon seal which they may alter and renew at pleasure, and
gencrally may do oll and singular the matters and things
which {o them it shall Iaw.ully appertain to do for the well
being of said corporation,

Sec. 8. Said Commissioners, or a majority of them, shall
after the said five hundred shares of stock shall have been
subscribed as aforesaid, give at least thirty days notice in

Electlon of Dh 41, novwapapers hercinbefore mentioned, of the time and place

rectors.

by them appointed for the subscribers or stockheclders to meet
for the purpose of clecting winc Directors, and annually
thereafier, the stockholders of enid company shall mees on
the first Monday in January, for the purpose of electing Di-
rectors as aforesaid, like previous notices to be given by the
President of the Board : Provided, That if from any canse no
clection shall be held at the time hercin specified, then the-
Board of Directors previcusly elected shall continue to act
until the next annual election of Directors, or an election
may be held at any time, thirty days notice being previously

FalluretoElect given as aforesaid, by the President of the Board, for the
—vhosncy , glection of Directors or other officers, when any vacancy

By-Laws

Elasctions

may occur and the interests of the Company requires an
election, and this chapter shall not be annulled by reason of
the irregularity of any election for officers of the Comnpany.
A vacancy in the Board fromn death, resignation or othefwise,
may be filled by the Board of Directors, if in their opinion
they should do so. '

Sec, 4. Theaffairs of Said Company shall be managed by
& Board of nine Directors, who shall be chosen annually as
hereinbefore prescril'ed by the stockholders of said company,
the votes to be delivered by proxy duly authorized, or in per-
son, which Directors shall appoint one of their own number
to be President and shail respectively serve one year or un-
til other Directora are elected, They shall “ave power to
establish and make such bylaws, rules and regulations not
inconsistent with this act or laws and Constitution of the
United States and of the Territory of Minnesota, as may be
necessary for the well ordering of the affairs of said Com-
pany.,
Sgc. 5. None but stockholders shall be elected Directors,
and at every clection, and in all caseas upon which stockhold-
ers shall be called upon to vote, cach share of stock shall
be entitled to one vote, and in all cases for election of Di-
rectors, the uwine stockholders having the greatest number
of votes shall be declared duly elected,

Sze. 6. The said Directors rhall meet at such times and

Directors meetplaces und Lie convened in such manner as they may hereal

ter decidv npon ; a mujority of Directurs - o1l te a quurun.
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for the transaction of business, who, in the absence of the
President, shall appoint a President pro tem. The by-laws __
of the company may provide for the elaction, or the Directors Their powers
may appoint o Secretary, Treasurer, and such Engincers and
other officers as they may deem necessary. The Directors
shall have power te fix the Compensation of all officers, and
may demand edequate security for the proper performance of
their respective trusts ; they shall decide the time, manner
and proportions in which the said stockholders shali pay the
moneys due on their respective shares, and forfeit to the use

of the company the share or shares of every person or per-
sons failing to pay instalments as required by the bylaws,

at a reasonable period not less than thirty days after the
time by them appointed for the payment thereof. They shall
have full power to regulate tolls, to make such covenants,
contracts or agreements with any persons, copartnerships or
body politic whatsoever, as the execution and management p,uaiments
of the works, ond the convenience and interest of the com-
pany may require, and in general to superintend and
direct all the operations, receipts, disbursments, and other
proceedings of the company ; Provided, That no instalments
called at any time, exceed ten dollars per share, and that no
instalments shall be called by the Directors without at least
thirty doys notice thereof in the newspapers as hereinbefore
mentioned.

Sec. 1. 'The Direstors chosen as aforesaid, shall issue & -
certificate to each stockholder, for the number of shares he
or they may subscribe for or hold in said corporation, signed Iasng certificata
by the President, countersigned by the Secretary, and sealed
with the common seal; subject, however, to all payments due
or 0 become due thereon, which stock shall be transferable
in person or by Attorneys, Executors, Adminiatrators, Guar-
dians or Trustees, under such regulation as may be provided
for in the bylaws of the companfv.

Sec. 8. The said company shall have power to locate and
construct a single or double track railroad from such eligible Location
point at or near the head of the Bay of Superior, in the
Territory of Minnesota, and shall have power to trans-
port, take and carry property and persons upon the sameblay locate
by the power of steam, of animals, and of any mechanical rosd
or other power, or of any combination of them, and they
shall have power to make, construct and crect all such side-
tracks, turnouts, and connecting tracks, and also such ware-
houske:, tol(ll-houses,dmachine—shops, carriages, ca;s, a.ll:d other
works and appendages as may be necessary for the conve-
niences of thep%impfny for usg of said railroad, and Direc-T'aﬁ:',‘ E,m
tors may connect said Railroad, and operate the same with
other railroads or branch railroads in the Territory or future
State of Minnesota, or in any adjoining State or Territory,
as they may deem advantageous to the interests of said
‘Company.

Sec. 9. If said company shall not within two years from
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Comimence a2d the passage of this act commence the construction of said
P railroad, and within five years thercafter complete fifty miles
of the game, then the righis, privileges and powers of said

corporation under this act shall be null and void.
g::z. 10. It shall be lawful for said Company, their officers,
engineers and agents, to enter upon any land for the purpose
Right ot way Of exploring, surveying and locating the route of said lignil-
road, doing no unnecessary damage thereto ; and when the
said route shall be determined by said Company, it shall be
lawful for them, their agents, officers, engincers, contractors,
and servants, at any time, to ¢nter upon, take posse ssion of
and use such lands, not cxceeding one hundred fect in width
along the line of said road, subject, however, to the payment
of such compengation as the Company shall have agreed to
pay therefor, or shall be ascertained in the manner beresfter
directed and provided in such cases respectively. All such
lines within the limits of the line of said Railroad and which
may now belong to this Territory of Minnesota, or hereafter
be acquired thercby, or the futnre State of Minnesots, in
which the said line may be, is hercby granted to the said
Corporation for such purposes, to be by them held and pos-
sessed s0 long as the same shall be used for such purposes,
and no longer; Provided, That in case any of the lands which
may have been reserved, or shall hereafter be reserved, or
anted for the use of schools, shall be included within
e limits of said line the said corporation shall pay therefor
such sum—not less than one dollar and twenty-five cents per
acre—as the Legislature of the Territory or future State of
Minnesota shall fix, which aum shal} be paid in such manner as
may be preseribed and shall belong to the School Fund of the
Oounty in which said land is situated, by the Legislature :
and gaid Sompany ia authorized: further by their officers, en-
gineers and agents, to cnter upon Iands adjacent to the rail-
Eoter upon F0ad, beyond the limits of one bhundred feet, in the manner
Tands T provided in this act, when necessary, for the purpose of ercct-
ing depot buildings, station houses, and neccessary fixtures,
* for the operation and business of said Railroad, and giving
proper direction to water-courses across or along said road,
and to remove all substances and things which might endan-
ger, obstruct or interfere with the free use of said road, and
to deposit carth and gravel taken from the deep cuts, and
to obtain earth, gravel and other material for embankment
and structures necessary to the construction and repairs of
said road, doing, however, no unnecessary damage, and all
lands so oceupied, and all damages which shall be done to
any lands or property under the provisions of this Section,
which may not be amicably ascertained and adjusted, shall
be ascertained and paid for in the manner, ahd agreeably to

the provisions hereinafter provided.

Sec, 11. When the Corporation cannot agree with the
owner or owners of such required land for the purchase
Mansgement thereof, or as to the compensation to be paid to ssid owner

Pay therefor



LAWS OF MINNESOTA. 281

or owners of any lands taken for the purposes cforesaid, or

when by reason of the legal incapacity or absence of any such

owner or owners, no such agreement or purchase can be

made, then and in such case the compensation forsaid lands

taken shall be aacertained and determined in the manner

following: The sald Company may present to & Court in the

judictal %istrict in which the lands or real estate proposed to
e taken shall be situated, having complete jurisdiction in

the premises, a petition signed by some authorized agent or

attorney thereof, setting forth the names of each and every

owner, or other persons interested in the same, or any rsn.rts

thereof so far as ¢can be ascertained by the legal records af-

fecting the same, and praying the %)pointment of three dis-

interested persons residing in said Oounty, as Commissioners o\ icvoners

to ascertain and detcrmine the compensation to be made t0  to ascertain

the said owner or owners reapectively, and others interested, ¢0mpensa

for the taking or injuriously affecting such land or real estate.

A copy of such petition, with a notice of the time and place,

when and where the same will be presented to the court,

shall be served on cach and every person named therein as

owner or as otherwise interested, at least ten days pre-

vious to the time designated in such notice for the presen-

tation * of said petition. Such service shall be made by

delivering such copy of the petition and notice to each of

the persons so named therein, if & resident of this Territory,

or in case of the absence of such persons, by leaving said

copy of petition and notice at kis or her usual place of abode,

with some person of sufficient age and und‘:arstanding to

comprehend the object thereof, which shall be communicated

to such person, with a request to deliver the samo to the

individual for whom it is thus left, at the oarliest opportu- '

nity. In case there shall be any persons named in such petition

who are not residents of this Territory, and upon whom ser-Marner of pro-

vice cannot be made in the manner above specified, a notice cedure

stating briefly the object of such petition, a description of

the land proposed to be takep, and the time and place of

presenting the petition to the court, and directed to such

person or persons, shall be published in the newspa-

per published nearest to the location of such lands, and in

& newspaper published at the geat of government of this

Territory, once in cach weck for six consecutive weeks pre-

vious to the time designated for presenting such petition,

The court to whom such petition shall be presented, shall

not make any order for the appointment of the aforenamed

Commissioners, except upon proof by affidavit, and to the

satisfaction of the court, of the service of the petition and

notice in the manner hercinbefore prescribed, or upon the

appearance of the party or parties upon whom such service

was made. The court may upon application of said Company,

or of any pariy interested, for reasonable cause, adjourn the

proceedings from time to time, and may order new and far-

ther notice {0 be given to any party, whose interests may be

=y
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affected thereby. When the cotiri shall have proof satisface
tory that all parties interested in any parcel of land have
been duly served with the petition and notice in the manner
herein prescribed, and of the nature and extent of the inter-
eat of each and every party in the same, the court may, at
the cost'and charge of said Company, make an order, to be
recorded in the minutes thereof, appointing three disinter-
ested persons, residing in said County, as Commissioners,
whose duty it shall be to view and examine said land with
the buildings and improvements, if any thereon, and fo es-
timate the value of the lands so taken or rcquired by said
Company, and all damage which the owner or owners
thereof shall sustain or may have sustained by reason of
the taking of the same for the construction and use of
said Railroad, or works appertaining thereto, taking into
consideration the advantagoe as well as the di.advantages
of the same to the said owner or owners ; and the pergons
so appointed, before entering upon the discharge of said
duties, shall take an oath before some person competent to
administer caths, faithfully, and according to the best of their
abilities, to cxamine the lands so taken or required by said
Company, and impartially to estimate and appraise the value
of the same, and the damages or injurics which the owner or
owners thereof shall have sustained or may sustain by rea-
son of the taking and using thercof by the said Company
over and anbove the benefits and advantages which such
owner or owner shall derive from the construction of such
Railroad, whercupon the Commisaioners shall proceed to ex-
amine the premises and estimate the value of such Iands and
the amount of damage, if any, over and above the bencfits
and advantages which may accrue to such owner or owners
aforesaid, and shall make a report of such valeation in writ-
ing, under their hands and seals to eai@ Judge, and shall
return the same within thirty days after their appointment,
to the clerk of the district court of the judicial district in
which the County is situated; and it shall be the duty of
such clerk to file the same, and in case no appeal shall be
made within thirty days after the filing of said report as
hereinafter provided, then the said clerk shall record the
same at the expense of said Company, and judgment of the
said court shall be entered thereon on motion of either party,
at any term of said court; Provided, That either party ma

appeal to said court within thirty days after said report sha

have been filed in the clerk’s office, and such appeal shall be
tricd in the same manner as other issues are tried in said
court, and the jury empanneled to try the same, shall find the
value of the land so taken or required by said Company, and
the damages which the owner or owners thereof shall have
susteined or may sustain by the taking of the same, over and
above the benefits which will accrue to such owner orowners
from the construction of said Railroad, and judgment shall
be entered accordingly; Provided, alw, That upon mak

[
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ing and filing of any report as aforesaid and payment or
legal tender of the amount of any valuation or nipra.ianl

cified therein, to the owner or owners of any such lands,
his, her or their legal representatives, the said Company,
their agents, or contractors for making or repairing said
Raiiroad/ may immediately take and use the same without
awaiting the issuo of any appeal brought thereon.

Sec. 12. Whenever any ju(li)gment shall have been entered
a8 herein provided, for the value of any lands, or for any Veloation of
damages for the using or taking of the same, and the amount .
specified shall have been paid or tendered to the owner or
owners of such lands, his, her or their legal representatives,
the said Company shall be entitled to the easement of the
same as long o8 it shall be used for the track of said Rail-
road or the nccessary fixtures thereto, and if such valuation
‘be not received when tendered, it may at ony time thereafter
be reccived or maybe collected from said Company by action
at law, at the cost and expense of the person or persons en-
titled to the same; Provided, That the cost of any proceed-
ings or judgments specified in the last preceding Section
shall be taxed by the Court and paid by said Company, ex-
cept in cases where upon appeal, the verdict of the jury shall
be for the same, or less sum, than that reported by the Com-
missioners.

Sxo. 13, For the purpose of constructing said Railroad,
and using the same, the said Corporation is authorized to Bﬂhig """“1
construct the said Railroad and necessary bridges ocross e
and over any public or private road or navigable stream;
Provided, It be done 80 as not to obstruct the frec usc and
passage of any road, or to materially obstruct or impede the
navigation of any navigable stream; and said Company shall
keep a good and substantial fence on each side of said road,
and one bridge, culvert or cattle gate for each farm through
which it shall pass.

Sec, 14. On the completion of said Railroad, or any portion
of the track, not less than five miles, it shall or may be law- Recieve m&
ful for the Company to demand and receive such sum orsums g, ofrohs
of money for passage or freight of persons or property as
they shall from time to time think reasonable,

Sec. 15. If any person sball wilfully injure, break, or de- wilfnl injury—
stroy said Railroad to be so constructed by said Compony, Pemalty
or any part thereof, or any work, buildings, machinery at-
tached to or in use upon the same, belonging to said Com-
¥nny, such person or persons so offending and each of them

or every such offence, shall be liable in treble the damages
occasioned thereby, to be recovered by an action of debt in
any court having competent jurisdiction, and shall also be
subject to indictment, and upon conviction shall be punished
by fine and imprisonment, or either, at the discretion of the
court.

Sec. 16. The property of every individual invested in said  Debta
curporation, shall be liable to be taken in execution for the
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payment of hie or her debts, in such manner a8 may be pro-
vided by law ; Provided, That all debts due said company
shall be paid first,

Sxc. 17. The said Companyare hereby anthorized and fully
empowered in their corporate name and capacity, to bor-
row any sum or sums of money from any serson or Persons,

make and create
in their corporate name all necessary writings, notes, bunds,
or other papers, and make, execute and deliver such securi-
ties in amount and kind as may be deemed expedient by said
Corporation, and the power of sald Corperation for the pur-
poses aforesaid, and for all purposes necessary to carry out
the object of said Company, and the contracts and official
acts of said Company, legally made, shall be binding in law
and equity upon said Corporation and upon all other parties
to such contracts.

Sko, 18, It shall be lawful for said company to purchase

Purebase landslands adjoining the railroad, for the purpose of procuring

-

Publie act

Violation

earth, gravel, stone or other materials for embankmeunts and
structurcs necessary to the construction or repairs of said
road, and whenever such lands shall no longer be needed
for the purposes aforesaid, the said Company are hereby au-
thorized to sell and convey the same.

See, 19. This act shall be favorbly construed to affect the
purposes thereby iniended, and the same is hereby declared
to be o public act, and copies thereof printed by authority
of the Territory of Minnesota, shall be received as evidence
thereof,

Sec. 20. In case of o viclation by the Company of any of
the provigions of this act, the Legislature of this Territory
may resume all and singular the privileges hereby granted
to said Company. :

Sko. 21. This Act shall be in force from and after its pas-
sage.

J W. FURBER,
Bpeaker of the House of Representatives.

JUOHN B. BRISBIN,
President of the Council.

Aprrovep—2>May twenty-three, one thousand eight hundred

and fifty-seven.
8. MEDARY.
SecreraRY’s OFFICE, Minnesota,}
Sawvr Pari, July 22, 1857.
I hereby certify the foregoing to be a correct copy of
the original bili now on file in this office.
CHas, L, Cuasg,
Secretary Minnesota Territory.



