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LAWS OF MINNESOTA.

CHAPTER CLXV, -

An At to Incorporate the Northern Pacific Railroad Company.
SEcTION Names of corporators; created body corporate.
Amount of capital stock,
Books, where to bo opened; give notice,
Mecting of stockholders; elect direciors.
Payments, how madc.
Authorized to make survey.
Commencement of road; route.
Powers of directora.
Construet road across highwoys, &e.
10. Enter upon lands; manner of ascertaining damages when parties

cannot agree.
11. When owner will not agree to arbitrate, judges to appoint arbitrators.
12, Notices, how served, und to whom,
13. Take oath; fix compensation.
14. Make reports in writing.
15. Appesls, how to be made.
16. To whom payments may be maode.
17. By whomappeals may be tsken.
18. Notlees. how glven,
13. Appesl not to hinder the takiog postession of laod.
20. Appeal to be tried by jury; amount assessed.
J urgmant to be entered: costs, by whom paid.

22, Power to consolidate capltal stock with any other company.
23. Authorized to borrow money.
24, Empowered to receive tlile to lands, and transfer the same,
25, Power to enter upon and pass over puy Railroad.
2G. When to be commenced.
27. Shall carry madl.
28. Remaln in force fifty years.

Bz it enacted by the Legislative Assembly of the Tervitory of Minsesola :

Seerioxy 1. That William B, Ogden, Nelson K. Wheeler, Joel H,
Johunson, John J. R. Pease, John Bradley, Alex. Ramsey, Jesse M. Btone,
Fravklin Steele sad John R. Irvive, and their associates, successors
and assigns be, and they are hereby constituted a body corporate and
politic, by the name and style of the Northern Pecific Railroad Com-
peoy, with perpetual succession, and by that name and style shall ho
capable in law of taking, vurchasing, holding, leasing, selling and conveying
real estate and property, whether real, personal or mixed, so far as the
same may be necessary for the purposes hereinafter mentioned, and in theijr
corporate name may ste and be suned, }Jlud and be impleaded, and to
have a common seal which they may alter or renew at pleasure, and may
have and exercise all powers, righis, privileges and immunities, which are,
or may be necessary to carry into effect the purposes and objects of this
act,

Exc. 2. The capital stock of eaid Corporation shall be five millions of
dollars, and shall be divided into shares of one hundred dollars each; five
dollars of esch share shall be paid at the time of subecribing.

Sec. 8. The above named persons or & majority of them, ure hereby
authorized to open hooks for receiving subscriptions to the capital stock of
ssid Company, which books may be opened at the City of St. Paul, in
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the Territory of Minnesots, at Chicago, in the county of Cook, in the
State of Illinois, and at the city of New York, within nine months from
the passage of this ret, or ot the city of St. Paul only, if thought advise-
ble, at such places in the cities aforesaid, as may be deemed expedient, by
giving thirty days notice in some one of the newspapers pablished in St
Panl, Chicago and New York aforesaid, of the time and places when said
books will be opened, and which said bocks shall be kept open thirty
dnys, or uatil the sum of three hundred thousand dollars of the capital
stock of said Company shall be subscribed. _

Skc. 4. As soon as the aforesaid som of three hundred thousand dol-
lars to the capital stock of said Company shall have been subscribed, the
above named persons or the same number thereof, as shall have given the
notice as above required,shall give like notice for the meeting of stockhold-
erg, to choose Directors, at some time, at least thirty doys thereafter, and
at some one of the cities above named and if atsuch time and place the
holders of one-half or more of said stock shall attend either in person or
by tawful proxy, they shall proceed to choose from the stockholders, by
ballot, fifteen Directors; Provided, that at least one Director shall be a res-
ident citizen of Minnesota, each share of capital stock entitling the owner
to one vote,and at such election the persons named in the first scction of this
act, or thoseappointed by them,{which power is herehy conferred upon them}
or any three of them,if no more be present shall be Ingpectors of said election,
and shall certify in writing, signed by them or a majority of them, what per-
sons are elected Directors; and if two or more hare an equal number of votes,
such Tnspectorz shall determine by lot which of them shall be Directors to
complete the number required, and shall certify the same in like manner;
and sach Ioepectors shall appoint the time and place of holding the first
meeting of Dirsctors, at which meeting a majority of Directors so chosen,
shall be competent Lo transact all bosiness of the Company; and hereafter
all elections for Directors shall be made annually, ot such time and place
as may be determined upon and designated by the Board. The said Di-
rectors at the first mecting thereof, shall elect one of their number Presi-
dent, and shall appoint a Secretary, Treasurer and such Engineers and
other officers a3 they may think necessary, and shall fix their compensa-
tion for services to be rendered, and may require adequate security for the
performance of their respective trusts.

Sec. 5. The Directors may receive payment to the subscriptions to the
capital stock, at such time, in such proportion, not exceeding twenty-five
per cent. at any ona instalment, under such conditions as they shall deem
fit, under the penalty of the forfeiture of all previons payments thereon, or
otherwise; Provided, they shall never reqhuire the payment to be made at
any place, out of the counties through which said road shall pass.

Sec. 6. The said Corporation are hereby authorized and empowered
to cause such examination or surveys to be made as shall be necessary to
agcertain the most advantageous route whereon to constrnet a Railroad,
and shall canse an estimate to be made of the prohable cost thereof, for
each mile separately,

Szc 7. The said Corporation shall commence the Railroad hereby
contemplated at some convenient point on the St. Croix Lake or river,
upon the line between the State of Wisconsin, and Territory of Minneso-
te, and shall ron from therce upon such line as they may fix and deter
mine, to the cities of Btillwater and St. Paul, in said Territory; thence to
8t. Anthony on the Missisaippi river; thence on the most feasible route
to the Western bounds of said Territory, at such point as may be deemed
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most expedient by said Company, with power to build a branch to Ked
River, at such point as may be deemed advisable, i
Tirsctors to Seo. 8. The Directors of said Company shall have power to make all
make rulet  peedfal rules and regulations and Dby-laws, touching the business of said
Company, and to determine the number of tracks and raitways upon said
road, and the width thereof, and the description of carriages which may be
used thereon, to regulate the amount of tolls and the manner of collecting
the same for such transportation, and to fix the penalties for the breach of
any such rules, regulations or by-laws; and to direct the mode and condi-
tion of transfering the stocks of said Company, and penalties provided for
by the said by-laws, may be sued for by any person authorized thereby, in
the name of said Company, and recover in an action of debt, before any
Court having jurisdiction of the amount, and the said Company may erect
depot houses, and such other buildings and fixtures as the accommodation
of those wing said road may require.
Comtrmot scross Sre. 9. The said Company may construct the said Railroad across
CiFRT% % any public or private road, highway, stream of water or Water-course, if
the same shall be necessary; bat the said Company shall restore such road,
highway, stresm of water or water course, to its former state, orin a sof-
ficient manner 8o as not to impair the usefulness of said road, highway, wa-
ter or water course, to the owner or to the public.
Right to enter Sec. 10. The snid Company shall have the right to enter upon any
vpendands  lands to survey and Jay down said road, not exceeding one hundred feet
in width, except in cases where a borrowing pit or waste bank is neceasary
for the construction thereof, and whenever any lands or material shall be
required for the construction of said road, and the same shall not be given
or gronted to said Company, and the ssid Company and the owner or
owners of said land cannot agree as to the compensation to e paid there-
for, the person or persons elaiming compeasntion as aforesaid, or if tho own-
er or owners thereof nre minors, insane porsons or married women, the
guardian or guardinns of such minor or minors and insane person, and the
husband of snch married women, may select for themselves an arbitrator and
the Company shall select an arbitrator,and the twothus selected shall choose
a third, who shall be sworn and paid by the Company as arbitrators be-
twoen the parties, and they shall after an examination of the premiscs, and
hearing the proofs and allegations between the partics, render copies of
their award, in writing, to each of the parties, from which award eitler
party may appeal to a Court of competent jurisdiction in the ceuniy where
the land lies, who shall hear and determine the ense according to the rights
angd equities of the pariies, and whose decision shall be final; the eaid dam-
age to be paid by the Company by depositing the amount with the Clerk
of the Court in which the case is tried, or by paying the same to the
hasband or guardian aforesaid.
Vie compens  Bpe, 11, That when said Company and persons owning land as afore-
said shell not agree to arbitrate the question of damages and compensa-
tion as aforesaid, the said Company shall have the power to condemn the
lnnd so wanted by them by filing a petition in the Circuit or Distriet Court
in the county where the land lies, in term time or vacation, and giving the
persons interested in the property required reasonable notice thereof in
writing of tha time and place of making the application herein provided
for; the petitioner in person or by attorney may apply to the Judge of said
Court cr to the Judge of the Couniy Court to appoint Commissioners to
fix the compensation to be made to the parties interested as aforesaid for the
right of way over or ncross eaid land, and for land required for any of the other

-
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purposes hereln expressed, as well to assess the damages which may result

from the construction and use of the road or other contemplated works,

Upon the hearing of which application, and ench of the parties notified a9 Manner of as-
aforesaid as well as those not notified, who may appear, the Judge shall se. "ewsiog vaine
lect and appoint three disinterested persons of the Connty Commissioners

to fix compensation snd assess the damages, according to the prayer of the

petition, and, also, to fix the time of their first meeting. And upon notices

given as aforesaid from time totime, or the appearance of parties with-

ont notice, the same or other Commissioners shall be appointed 1o act with

reference to parties, ns they are notified or appear as aforesaid, wntil action

shall be bad with reference to all parties and matiers named in the peti-

tion. Provided, that rensonable notice of the time and place of making

application for appointment of Commissioners shall be five days.

Sro. 12. Notices of the filing of petitions and making spplications for .,
the appointment of Commissioners in reagect to land owned in whole orin  whom served
part by infants, shell be served ou the guardian, or on the persons
with whom they reside, and with respect to lands owned as aforesaid
hy idiots, lunatics, or distracted persons, on their conservator, if they
have any, and if not, then on the person under whose care or charge
they may be foond; aud with reapeet to lands owned by ‘“femes cov-
ert” on the husband as well ns on the ownor, and notices to non-residents
of the county and persens whoge names are unknown shall be published in
some newspaper in such county or the one nearest thereto for three weeks
in succession before the day of making the application aforesaid, and no-
tices g0 served or published shall be sufficient to authoriza the ap})ointmant
of Commissioners, and their action thereon; Provided, if such Railroad shall
be Iocated on land the property of the Territory, tho right of way, not
exceoling one hundred feet in width is hereby granted to such Company
. and also for borrowing pits, waste banks, turn tables, depot houses, and
other fixtores necossary for the construction and maintenance of said road.

8ge. 13, Commissioners appointed as aforesaid, shall be sworn before
aome officer hnving power to administer oaths “to faithfully and impartially SR loners
execate the duties required of them according to their best judgment and
understanding, and to make all of their estimates and assessments nccord-
ing te law,” and upon being sworn as aforesaid they shall meet at the time
and place fixed by the Court nud proceed without delay upon view and in-

tion of the premises, as well as upon hearing the allegntions and testi-
mony of the parties interested, to fix the compengation to be made to each
party or owner of Jand to be taken and nsed as the way on which the road
shall be conatructed and pass, also, for lands used or takén for any other
purpose specified in this act, and, also, estimate and nssesy the damages
sustained by any person or persons, by reason of the construction and use
of the work speeified in the above petition, taking into considerntion and
estimzsting the benefits and advantages to the parties resuliing from the
coustraction and use of the road.

Sro. 14, The Commissioners shall from time to time a5 they make de-
cisions with reference to Jands embraced in their appointmant, make reports ,‘:‘8""" I wrib-
in writing, stating separately the compensation to be paid for the right of
way, over or upon each lot of land, the compensation to be paid for each
lat of land reqairgd for any other purposs, and the damages allowed to cach
owner or party by reason of the construction and use of the improvement
or works ns aforesaid, & copy of cach report 30 made shall b delivered to
aach of the parties in trust if requested and the original with a eopy of the

S. L.—d1,



324

Appeals may be
taken

Paymeats to
whom made

Appeals how
oade

Notices, how
glven

LAWS OF MINNESOTA.

order of appointment shall be filed with the Clerk of the Court in which
the prooeeding is had.

Sme. 15. Upon the making and filing of any report as aforesaid, any
party interested may appeal from the decision of the Commissioners to
the Circuit or District Court of the county in which the land lies, npon
the party entering into bond with good security in double the amount of
the award appealed from, payable to the people of the Territory of Min-
nesota for the use of all parties interested in the condition, in which bond
the setion or proces ling appealed from shall be recited with conditions for
the dae and speedy prosecution of the appeal, and that he or they will pay
to satisfy the judgment upon the trial thereof that may be rendered in the
pramises, and in case the decision, estimate or assessment, asthe case may
be, shall be affirmed or not inereased that the appellant will pay the costis
of the appeal and of the subsequent proceedings therein if adjudged so to
do by the Court, but if no appeal is taken, the decision, estimates and as-
sessments as reported shall be conclusive upon the parlies, and the right
and title to that part of eachlot or parcel of land required as aforesaid in
respect to which no compensation is allowed or damages assessed, should
vest in the County Corporation or person in whose bohalf the proceeding
ig had with the right to enter upon and use end apply the same accord-
ing to the prayer of the petition and right of the case, and the right and
tiEe to that part of each tract of lard required in respect to which com-
pensation ig allowed or damages assessed shall vest in the person or cor-
poration petioning as aforesaid upon the payment of the compensation and
damages so fixed or assessed with the right to enter upon and use and ap-
ply the same for the purposes stated in the petition.

Seo. 16, Payments of compensation and damages estimated and' as-
sessed as aforesaid may be made first to parties laboring under no disa-
bility who are entitled to the land; second, to puardians of infants, hus-
bands or trustees of femes covert; third, to conservators of insane persons,
and a receipt for such payment shall opernte 08 a confirmation of the ue-
tion of the Commissioners and shall estop the parties in interest from all
further claim or proceeding in the promises, Payments to parties residing
in the Territory, but not in the county, including infants who have no guar-
dians, and insane persons who have no conservators, shall be made by de-
positing. the monay with the Clerk of the Court in which the proceeding
is bad, and payments to parties residing out of the Territory, and persons
whose names are unknown, shall be made by depositing the money in the
Treasury of the county where the land lies, and the receipt of parties en-
titled to moneys deposited as aforesaid, shall operate in like manner as re-
ceipts for money paid to parties as herein provided: Provided, that if any
person shall refuse to receive money when tendered, payment may in
such case be made by depositing the amonnt with the County Treasurer
aforesaid.

8ec. 17,  Appeals may be taken and prosecuted by husbands or trus-
tess of femes covert, guardians of infants and conservators of insane per-
sons, and in cases when infants have no guardian, and insane persons no
conservator, appeals may be taken by the friends of such parties.

Sec. 18. Notices to parties of the filing reports of Commissioners
shall be given as is required in respect to aEplicatious for the appointment
of Commissioners and notices of appeals shall be given by the service of
summons upon the appellee, and non-residents of the Territory may be no-
tified by publishing o notice thereof in some newspaper in the said Territory

for the three weeks successively prior to the return day of the summons
aforesnid.
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Bec. 19. The entering upon, taking possession of and applying prop-
erty, with referonce to which Commissioners have reported as aforesaid, shall Appeats not to
uot be hindered, prevented or dalayed by the prosecution of any appeal; posseasion
Frovided, the corporation or person interested in the work or any respon-
sible person in their behalf, will execute and file a bond with the clerk of
the Court in which the appeal is panding, binding the person execuling the
same to pay whatever am’nt may bae required bf' the order or judgment of the
Coart in said appealed cause, and also, comply with or conform to any rule
or order that the Court may maks in relation to the matier in controversy.

Sec. 20. Appeals shall bring before the Court the question decided
upon or reported on by the Commissioners in respect to the parties to the
appensl, and unless the parties otherwise agree, the sald questions shall be
submitted to and tried by a Jury as otherappeal cases, the Jury to swear .\ 0
well and truly to try the canse and in fixing the compensation or agsessing by Tury
damages they will be governed by the provisions of the law under which
thig trial is had. The Jury shall find and state the amount, if anything,
which shall be paid as compensation for right of way, the amount, if any
thing, to be paid for lands required for any other purpose, and the
amount, if anything, assessed or allowed as damages, making the verdict
conform to the question and faets in the case.

Sec. 21.  Upon verdicts rendered by Juries, judginent shall be entered
declaring that upon the payment of compensation and damages, or either, juggment
as the case may be, then the right and title to the same for which the com- *ntered.
pensation isto be made, or on acconnt of which damages are allowed shall
vest in the corporation or persons petitioning as aforesaid, with the right
t0 enter upon, use and apE}y the same for the purpose stated in the peti-
tion, or if the verdict is that no compensation shall be mede in money or
damages allowod in the premises, the like judgment shall be entered, and
verdicts and judgments entered as aforesaid shall be final and conclusive
between the parties. The costs of all proceedings under the act, exeept,
such ag arise or grow out of appeals, shall be paid by the petitioner, and
costs of appeals shall be paid as the Court may dirwct,  Any two of the
Commigsioners may act and execute all the dutiesrequired by this act.

Sec. 22. Theaforesaid Company shall have power to consolidate the
capital stock of said company with the Chicago, St. Paul and Fond du Lac
Railropd Compeny, in Wisconsin on the river St. Creix, upon such ferimns
and conditions as the two com panies may agree upon, and thetwo compa- ¢ ensolidate with
nies when consolidated shall be ranaged and under the control of the Board other roads
of Directors of both companies acting jointly until the first election of di-
rectors of said consolidated company, when the stockholders of the said
consolidated company shall choose at such time and place as they may agree
upon, & Board of Directors, not to exceed in number twenty-one, who
ehall have power to change the name of said comﬁany, and adopt a com-
mon sea!, and the said company zhall be known by the name so selected,
and may contract and be contracted with, sue and be cued, plead and be
impleaded, and shall have all the rights, privileges and franchises conferred
on them by the laws of all the States and Territories through which said
consolidated road shall pass respectively, and the right of way may be teken
as provided for in this act, which agreement of consolidation shall be signed
by the President and Secretaries of the two companies 5o consolidated, and
& copy thereof filed in the office of the Secretaries of the States through
which said road passes, and also a like copy in the office of the Secretary
of Minnesota.
t38Ec. 23. The said company is hereby authorized 10 borrow money t0 porrow meney
be expended in the construction and equipment of their said road and its
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appendages, and to issne bonds for the payment thereof in the usual form ;
snch bonds not to exceed in the agliregat.c at the peried of the completion
of said road, three-fourths of the whole amount actually expended on sald
road and its appendages aforesaid ; and may make and execute in the cor-
porate naroe of said company all necessary mortgages, writings, notes,
bonds or other papers, for any liability that it may incur in the construc-
tion or equipment of said road.

@rents of nd  Sec. 24, The fee simple of all lands granted along the line of said
road, or otherwise, by the Congress of the United States, for the purpose
of aiding in the construction of said road, may be directly granted to said
company, and shall be vested in or transferred to said company, and said
company is hereby authorized to receive a title thereto, and ig hereby em-
powered to transfer just and proper portion of eaid lands, from time to
time, and to convey in fee simple or otherwise, as soon and as often as five
miles of aaid road shall be constructed and completed, and the track thereof
shall be put in ronning order, and this graut shall not become void, nor this
company be dissclved by the non-completion of the éntira extant of said road,
but shall be good and valid, to all intents and purposes for the parts or por-
tions of said road completed, and the said company shall continue and sur-
vive to that extent and no more. I'rovided, that if any land shall be
appropriated for said road by Congress or by any act of the Logislature,
provision shall be made by law, for o suitable resnlting intercst to the
Territory or futuro State, in proportion to the quantity of land granted
and tho length of the road in the Territory or State.

Sec. 25. 'This company shall have power to enter upon and pass over

Pass over sther W16 Tailroad of any other corporation whose railroad convects with that of
reitrosds  this company with their cars and cngines, and any other comparny shall
have like power to cnter upon this raiiroad, whoss railroad conneets with

this road and pass over the same with their cars and engines, and such re-

ciprocal use of said reapective railroads shall be upon such terms and condi-

tions as shall be agreed upon by tho officers of the respective companies,

and in case the two companics cannot agree upon terms, then either party

may apply to the Supreme Court of this Territory, whose duty it shall be

to fix such terms for the respective parties as the equity of the case may

demand.
Constract Bail.  SEC. 206. The said company shall commence the construction of eaid
read, road within two years from the passage of this act, and shall complete the

same 83 [ast a3 the means of the company will admit of, but they shallcom -
plete the samefrom the river St. Croix aforemdid, to St. Paul within four
years from the passage of this act.

Carey mait Sec. 27 he said company shall carry and transport the mail of the
United States on such terms as may be agreed upon and all such freight
and passengers as may be offered, it required a0 to do, on the terms usual
with like railroad companies.

Take effect Seo. 28. This act shall be and remain in force for the full teru of fifty
years from and after the passage of this act, providing all of the terms and
conditions required by this act shull be com:plied with by said company.

CHARLES GARDNER,
Speaker of the House of Representutires,
JOUXN B. BRISBIN, President of the Council.,
Arprovep—March first, one thousand eight hundred and fifty-six.
. A. GORMAN.
1 hereby certify the foregoing to be a correct copy of the original bi |
on file in my office.
J. Travis RoseeR, Secretary of Minnesta Lirriter y.



