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SBC. 19. la can the persons incorporated by this act shall fail
or neglect to accept the provisions of the same, and comply with its
conditions within the time and in the manner herein prescribed,
then the same may be accepted by any other company which shall
be approved of by the Governor, Auditor, and Treasurer of this
Territory, who upon complying with the terras and conditions of this
act, shall be rested with all the rights, powers and immunities con-
ferred upon the corporators herein named, and shall be subject to
all the liabilities in the said act set forth in as full, ample and
complete a manner aa if their names were inserted as corporators
in this act.

N. C. D. TAYLOR,
SpcaJxr of the Htnut of Repraentatwa.

S. B. OLMSTEAD,
President of the Council.

APPROVED—March fourth, one thousand eight hundred and fif-
ty-four.

W. A. GORMAN.

SECRETARY'S OFFICE,
Saint Paul, March 30lh, 1854.

I hereby certify the foregoing to be a correct copy of the original
act on file in this office.

J. TRAVIS ROSSEB,
Secretary of the Territory of Mwneiota*

of charter.

CHAPTER 48.

JU «t to incorporate tfe S&nuafolw «w* I*** Afiwiatmfe Plant Soot GMWtty. MtnhfcUM.

SBCTIOH
1. Corporator*' oamefl ud powen.
2. Route oT road—how determined.
>. Capital Stock.
4. Director*—their qualification*.
fi. Powan W make bj-kwa.
6. Who ahall reeem •abacriptioei.

SBCTIOH
7. Fowenofthe company,
8. To take pouenion ofnoda.
9. Toll gate*—Iw whom erected.

10. Penally for Infary to the road.
11. Dobuandlimbifitw*.
12. Violation of charter.

Be it tnacttd by ike Legislative. AsxmUy of the Territory of
Minnttota, That Joel Bassett, Francis Morrison, Simeon Sterens,
Calvin Tuttle, V. P. Spafford, £. Case, L. C. Barber and David
Gorham, and such other persons as shall associate with them, and
become stockholders pursuant to the provisions of this act, shall be
and hereby are created and made a body corporate and po-
litic, in fact and in name, by the name of "The President and Di-
rectors of the Minneapolis and Lake Minnetonka Road Company,"
and by ihat name they and their successors shall hare perpetual

17



190 LAWS OF MINNESOTA. Cu. 48. 1861.

Boole of n»d-
Bow (Uttmwed.

OquliI •tock.

ttwir
Dineton —

Fomn tonka
by-faun.

WhoihaH m-

PowonofCoo-

succession, and shall be persons ID law capable of Huiag tad ba
sued, pleading and being impleaded, answering and being answer-
ed onto', defending and being defended in all court* and placea what-
soever, in all natters appertaining to aaid company.

•. 8xo. 3. The amid company, •hall have power to construct a plank
rbad from the month of Bassett's Creek, in Minneapolis, to the Hill
near the outlet of Minnetonka Lake, and the route of said road
between the .points' above named shall be determined by the ditect-
ors of said company, when elected by the stockholders and duly
organixed, and they shall have power in their discretion to construct
said road along and upon any road or highway now or hereafter to
be laid out, opened or established by the proper authorities, and of
such width, and in inch manner as the said directors shall deter-
mine, and there shall be suitable tracks, side cuts, or turn onto
upon the same, made of planks, charcoal, stone or Umber, or a
part of each, or of any other hard material, securely laid, so as to
term a smooth and even surface.

SBC. 3. The capital stock of said company shall not exceed the
sum of fifty thousand dollars, to be divided into shares of twenty-
five dollars each, and shall be transferable in such manner as shall
be prescribed in and by the by-laws of said company, and each
stockholder shall be entitled to one vole fur each and every share of
stosk held by them, by proxy or in person.

SBC. 4. -The business and the concerns of said company shall be
managed and conducted by nine directors, who shall be stockhold-
ers, and shall be elected annually, on the first Wednesday in De-
cember, at such place as a majority of the Directors shall appoint,
and shall hold their office for one year and until others are chosen.
Aod the said directors shall choose one of their number to be pres-
ident, and a majority of said directors shall be a quorum for the
transaction of business.

SEC. 6. The said directors or a majority of them shall have pow-
er to make such by-laws, rules, and regulations as to them shall
appear necessary and proper for the management of the concerns
of said company, not inconsistent with the laws of the Territory or
future State of Minnesota, and also to appoint such agents and offi-
cers, as may be necessary to carry out the objects of the corpora-
tion.

Sxc. 6. The persons named in the first section of this act, or any
two of them, shall be commissioners to open books and receive sub-
scriptions to the capital stock of said company, at such times and
places as a majority of them may deem expedient, and whenever
ten thousand dollars of such capital stock shall be subscribed fbr
and distributed, and five per cent, paid thereon, aaid Commission-
ers shall call a meeting of the stockholders of said company by giv-
ing two weeks1 public notice of the same in one or more newspa-
pers published in this Territory, for the purpose of electing the di-
rectors of said company, who shall hold the office until the firtt
annual election thereafter, and the directors shall be authorised to
call in and require the payment of the balance of the stock sub-
scribed for, In five 't»f cent, instalments, as they progress in the,
construction of said road and as the interests of the company may
rettttire.

see.- 7. It shall and mny be lawful for said company, their offi-
cers, engirtef rs and «get its, to cuter upon any lands fbr the purpose
of exploring, surveying, Jtnd locating the route of said road, doing
no unnecessary damage nor locating any such route through any
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orchard 01- garden, nor through any building, or any fixtures or
erections for the purpose of trade or manufactures, without per-
mission from the owners thereof; and when said route shall be de-
termined by the said company, it shall be lawful for them, their
officers, agents, engineers, contractors.and servants, at any time
to enter upon, take possession of and use such lands, to the width
of four rods, and also to take from any lands adjoining said road,
gravel, stone or earth, for the purpose of constructing or repairing
•mid road; subject however, to the payment of such compensation
as the company may have agreed to pay therefor, or as shall be
ascertained in the manner hereinafter directed and provided.

S*c. 8. Whenever it shall bo necessary for the said company to T? *"£» P"-
enter upon and occupy, for the purpose of making said road, any • Ml>K>Bof!wid«.
land upon which the same may be located, and the owner or own-
ers of said lands shall refuse to parmit such entry or occupation,
and the parties cannot agree upon the compensation to be made for
any injury that may lie done to such land by such entry and occu-
pation, it shall and may be lawful for the parties to appoint three
disinterested persons to estimate such damage, who shall take an
oath or affirmation fairly and impartially to estimate the same, and
who shall tesido within the county where the land lies. The expen-
ses incurred by said appraisers shall be defrayed by the said com-
pany, but if the parties cannot agroe upon such persons, or if the
persons so chosen shall not decide upon the matter, or if the owner
of such land shall refuse or neglect to join in such appointment
within twenty days after the requisition for that purpose upon him
made, or if any such owner shall be under legal disability or out
of the Territory, then it shall be lawful for the clerk of the district
court of the county in which such land lies, on application of either
party, and at the cost and charges of said company, to appoint
three disinterested persons of said county, to view and examine said
lands, and estimate the injury or damage, if any in-their judgment
will be sustained as aforesaid by reason of the location of said road,
and report the same under oath or affirmation to the district court of
said county, which report being confirmed by the said court, the
judgment shall be entered thereon. The said viewers shall be en-
titled to two dollars per day each for their services, to be paid by
the said company, in all cases where the damages shall be assessed
to a greater amount than tho sum that may have been tendered by
said company fur the use of said land, or be paid by the owner
or owners in all cases where the assessed damages shall not bo
greater than the sum thus tendered: Provided, That in case the
owner of such land shall be under any legal disability, the cost of
assessment shall be paid by said company: and it shall be the duty
of the appraisers in estimating such damages, to take into consid-
eration the advantages that may accrue to the owners of said lands
from the construction of said road: Provided, further, that either
party may appeal to the said couit within thirty days after such re-
port may have been filed in the clerk's office, and such appeal shall
be tried as other issues arising in said court. And provided, also, that
upon payment, or tender of payment of the sum specified in the
report of said viewers or appraisers, to the owners of said lands',
or a deposite of the same for their benefit, with the clerk of the dis-
trict court jof the county in which the land is situated, the said com-
pany may immediately take and use the same without awaiting the
issue of said appeal.

SEC. 0. The said directors may place toll-gates at any place on
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said road where they may determine: Provided, that no full toll-
gate shall embrace leu than ten miles in length of said road; half
toll-gates, half that length or fire miles; and in proportion aa afore-
said until said gates ahall take in the whole length of said road.—
Whenever ten consecutive miles of said road shal! be completed, it
•hall be lawful for the said directors to cause a toll-gate to be erec-
ted, or when fire miles shall be constructed, a half toll-gate, dis-
cretionary with the said directors, at which gates said company may
demand and receive for full toll-gates toll not exceeding two cents
per mile for every vehicle, sled, sleigh or carriage of any descrip-
tion drawn by two animals; and every vehicle drawn by more than
two animals, one-half per cent a mite for every additional animal:
for every horse and rider, or for every vehicle drawn by one ani-
mal, one cent per mile; for every horse, mule or neat cattle, and
half score of sheep or swine, one half ceot per mile. No toll shall
be exacted of any permit while going to or returning from any reli-
gious meeting on Sunday, or from any person liable to military duty
while actually going to or returning from any military parade or
review at which their attendance shall be by law required. And the
toll-gatherer at any of said gates erected on said road in pursuance
of this act, may detain and prevent from passing such gate any ve-
hicle, carriage or animal subject to toll until the toll thereon be
paid.

SEC. 10. Any person who shall wilfully break or throw down any'
gate on said road which may have been erected in pursuance of this
act, or shall do any damage to said road, or forcibly or fraudulently
pass any such gale without having paid the legal toll, or to avoid
the payment of the legal toll shall with his or her team, vehicle,
carriage or animal turn out of said road, or pass around such gate
for the purpose of avoiding such toll, and return again on said road,
shall for each offence forfeit a sum not exceeding ten dollars, to
and for the use of said company, to be recovered by said company
in the name of the president and directors of the Minneapolis^and
Lake Minnetonka Road Company, in action of trespass or trespass
on the case, according to law.

SBC. 11. The debts and liabilities of said corporation shall not
exceed in amount at any one time fifty per cent, of its capital actu-
ally paid in, and if debts and liabilities shall at anytime be incurred
to a greater amount than by this section is provided for, the direct-
ors of said company shall be jointly and severally individually liable
for such excess in addition to their other liabilities at law as provi-
ded for in this act.

SEC. 12. If said company shall misuse or abuse any of the priv-
ileges hereby granted, the legislature may resume all and singular
the rights and privileges vested in said company by this act, and
may establish rules and regulations for the government of said com-
pany in relation to said road and the use of the same.

N. C. D. TAYLOR,
Speaker of Ike House of fiepreienfafwes.

S. B. OLMSTEAD,
President of the Council.

ArraavED—March third, one thousand eight hundred and fifty-
four.

W. A. GORMAN.
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SECRETARY'S OFFICE, )
, St. Paul, March 30th, 1854. J

I hereby certify the foregoing to be a correct copy of the original
act on file in this office.

J. TRAVIS ROSSER,
r>f Afinncsntti Ttrritory.

CHAPTER 49.

AH Act to incorporate tke Si. Paul and Little Canada Plank Road Company. Marth 4, 1854.

SICTIOK
1- Corporate name nod power*.
X. Capital clock.

Notice of mening.
A Sain—how managed.
Number to eoratiiute a <|uorum,
Powen of company.
To bike poweiwioii of binda,
Ownen — how paid.
Stock persona) property.

8.
4.
B.
6.
7.
&
8.

SECTION
10. Toll-Mies—by whom created.
11. Penalty lor injury to the ruad.
12. Toll- to be paid.
IS. Increase ol Mock.
14. Violation of charter.
15. When to commence road.
16. How to be construed
17. May be altered or amended.

Be it enacted by the Legislative Awmbly of the Territory <f
Minnesota, That Louis Roberts, Abram Lambert* Joseph Le Mai,
Francis Gervais, Vetal Guerin, Charles Bazill, and H. I. Vance
be, and they are hereby appointed commissioners, under the direc-
tion of d majority of whom subscriptions may be received to the
capital stock of the St. Paul and Little Canada Plank Road Com-
pany, hereby incorporated; and iheymay cause books to be opened
at such times and places as they shall direct, for (he purpose of re-
ceiving subscriptions to the capital stock of said company, first giv-
ing thirty days' notice of the times and places of taking such sub-
scriptions, by publishing the same in one or more newspapers
printed in this Territory.

SEC. 3. The capital stock of said company shall be fifteen thou- Capital Stock.
sand dollars, in shares of ten dollars each; and as soon as one
thousand dollars of the capital stock shall be subscribed, and one
dollar on each share actually paid in, the. subscribers of such stock,
with such other persons as shall associate with them for that pur-
pose, their successors and assigns, shall be, and they are hereby
declared and erected a body corporate and politic, by the name
and style of "The St. Paul and Little Canada Plank Road Com-
pany," with perpetual succession; and by that name, shall be ca-
pable In Law of purchasing, holding, selling, leasing, and convey-
ing estate, real, personal or mixed; and in their corporate name may
sue and be sued, may have a common seal, which they may alter
or renew at pleasure, and generally may do all and singular the
matters and things which arc authorized by law for the interest and
well being of said company.


