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8rc. 15. That all taxes which have been duly assessed in the
tounty of St. Croix under its original organization, shall be col-
lected Ly the proper officer, and paid into the treasury of said coun-
ty, and afier discharging ell ‘the debls which may exist againhst said
county at the tinie of the taking effect of this act, the remainder shall
be divided among the several counties in proportion to the amount
of property ussessed. )

NEc. 16. 'That the seat of justice of the county of Washington
shall be at Stiliwater ; the seat of justice of the county of Ramsey
shall be at St. Paul ; and the seat of justice of the county of Benton
shall be within one quarter of a mile of a point on the east side of the
Mississippi river, directly opposite the mouth of Sauk river.

8g¢. 17. That the county of Ransey is hereby declared to be the
first judicial district; the county of Washington is hereby declared to
be the second judicial district, and the county of Benton is hereby
declared to be the third judicial district.

Sgc. 18, That the Hon. Aaton Goodrich is hereby assigned as
the judge of thn first judiclal district; the Hon. David Cooper as
judge of the second judicial district, and the Hon. B. B. Meeker as
Judge of the third judicial district.

Sgc. 19, That the counties of Itasea and YWabashaw are hereby
attached to the county of Washington for judicial purposes ; that the
counties of Dakotah, Wahnahta and Mahkahto are horeby attached
10 the county of Rumsey for judicial purposes; and the county of
Pombina is hereby attached to the county of Benton for judicial pur-

0ses.
P @pg. 20. That the counties of Itasca, Wabashew, Dakotah, Wah-
nahta Mahkahto, and Pembina shall each be entitled to any number
of justices of the pcace not exceedin(f six, and to the seme number
of constables, which said justices and constables shall receive their
appointment from the Governor; and their term of office shall be two
years unless sooner removed by the Governor.

Sec. 21. That the justicea and constables appointed for said
vountiés shall bo consecvators of the peace, and shall each give a
bond te the Terrtory, to ke zpproved by the Secretary, in the sum
of five hundred dollars, for the faithful performance of their duties,
upon which bond they may at any time bo sued for the benefit of
any agrieved by reason of tho willful omission of duty or misconduct
of such officers. . .

Sg¢. 22. This act shall take-effect from and aftor its passage and
publication in the several newspapers of the Territory as provided for
by law.

y;‘\rrnnvnn the twenty-seventh day of October, onc_thousand eight
hundred and forty-nine.
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Cuar. YI—Aa Act concerning Justices of the Peact, and the action of forcible
chtry and detalner.

ARTICLE I.
GE THE ELECTION AND QUALIFICATION OF JUGTICES OF THE PRACE.

Be it enacted by the Legislative Assembly of the Territory of Min-
nrsofa, There shall bu clected by the qualified voters of cach pre-
cinet in cach of tho organized counties of this Territory, two justices
of the prace, whose term of office shall continuo two years, and who
shall be: residents of the precinet for which they may be elected.
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Sec. 2. No person shall be elected to the office of justice of the
peace, who is not a citizen of the United States, and who shall not
have resided in the Territory at least six months next before his elec-
tion.

8ec. 3. Every justice of the peace clected in either of the coun-
ties of this Territory, shall, before he cnters upon the duties of his
office, take and subscribe an oath or affirmation in writing to support
the constitution of the Upited States, and the laws of this Territory,
and feithfully to discharge and perform all the duties of his said
office according to the best of his abilitics and understanding, which
oath or affirmation shall be filed in the office of tha clerk of the dis-
trict court-of the counfy in which such justice of the peace may re-
side, and shall execute to the trcasurer of the seme county a bond
with two sufficient surcties to be approved by the treasurer of the said
county, and filed in the office of the said clerk of the district court in
the penal sum of five hundred dollars, conditioned that he will pay
over, on demand, all moneys recnived by him in virtue of his ofhce,
to the person or persons entitled to the samo ; and the said justice and
his sureties ghall be lieble in said bond to each and every person for
whom such justice shall collcet money and refuse to pay the same ;
and it shall be compotent for any person, to whom such justice and his
sureties may have become liable, s0 as aforesaid, to sue such justice
and his suraties, or any one of them, in an action for money had and,
received ; and on proof that the said justice has neglected or refused
to an any such sum of money by him collected as aforesaid, then
and in every such case judgment shall be given against the parties
defendant in such suil for the money so collected, together with inter-
est and costs according to the condition of such bond : Provided,
Always, that a copy of such bond under the official certificato of the
olerk with whom the same is filed and reccrded, shall be legal evi-
dence of the contents and execution thoreof in all eourts.

Sec. 4. The judges of election in tho several precinets shall meke
a return to the ci]ork of the booard of county cominissionors of the sev-
eral persons who may be elected justices of the peace in pursuance
of the provisions of this act, and the said clerk shall issue to the per-
sons so elected, certificates of such clection, under the seal of said
board, which shall he sufficient evidence of such eloction for ell pur-
poses whatover. ,

Sec. 5. Tho jurisdiction of justices of the peace elected in pur-
sunnce of the provisions of this act shall be co-extensive with the lim-
its of the county in which they shall be elected, and no other or
greater, whether said county be attached to any other county, or
whether any other county be attached to it: Prorided, That every
justice elected under the provisions of this act shall keep his office in
the precinct for which he may be clected, and not elsewhere.

Sec. 6. If any justice of the peace die, resign, or remove out of
the town or precinct for which he may be clected, or his term of office
be in any other manner terminated, the docket, books, records, pa-
pers, and documents appertaining to his office or relating to any suit,
matter, or controversy, committed to him in his official capacity,
shall be delivered to the ncarest justice in the same county, who may
therenpon proceed to hear, try, and determine sanch matter, suit, or
controversy, or issus exccution thercon in the same manner as it
would have been lawful for the justice before whom such matter or
siit was coinmenced, to have done.

Sec. 7. When a county shall be divided, any justice of the peace
of the original county, whoso place of residence inay be embraced
within the limits of the ncw county. shall contiuue to discharze the
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duties of justice of the t[aemm in nhf county until his suocessor shall
be ngemi and qualified.

ARTICLE 1I.
POWBRS AND JURINDICTION OF JUBTICES.

Sgc. 1. Justicos of the peace shall have power and jurisdiction
throughout their reapective counties s follows :

1. Joiotly and severally to cause to be kept all laws mede for the
prescrvation of tho peace.

2. To cause to como before them or any of them persons who
shall break the peace and commit them to jail or bail them, as the
case m;‘y require. .

3. To arrest and cause to come beforo them persons who aftemipt
to broak the peace, porsons who keep houses of ill fame, or frequent-

ers of tho samoy or common prostitutes, and compel them to give se- &

vaurity for their good behavior and to keop the peace.

Bxc. 2. If such persons rofuse or neglect to give security, they
shall bo committod until they find the same, or until discharged by
due course tg law. ; kon of th

8zc. 3. | Every rccoguizance so takon for the keepi 0 peace
or for rﬁcmd bebavlor, or for both, and r such :lc::gnimm ahall
be certifiad to the next district court of the county.

Ssc. 4. In the following cases, and no others, a justice of fhie
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such justice, whilo engayod in the trial of a cause, or'in rendering
Judgment, or in any judicial procoodings, which shall tond to inter-
rupt such proccodings or impdir the respeot due tv his authority. .
2. Any broagh of the pcace, noise, or other disturbanco tending
to interrupt the official edings of such Jluluco
awful order or process

3. Rgeistance or disobedionce of any
mado or issued by him.

Sgc. 5. Punishments for contempts in the foregoing cases may be
by fine, not excecding twonty-five dollars, or by im ment in the
county jeil, not excesding throc days at the diserction of the justioe ;
bn::m porson shall be committed to jail for the non-paymont of such

Szc, 6. No person shall be punished for contempt before a justice
of the peace, until an opportunity shall he myen him to be hoard in
his defence, and for that purpose the justica may iswe kis warrant to
bring the offender before him, -

8gc. 7. Upon conviction of any pereon for contempt, the justico
shall make up a record of proueedings on such conviction, the
partiou]ar éircumstanecs
tharson

"Szc. 8, Thae warrant of commitment for any contempt shall set
forth the nlrr circumstances of the offence, or it shall be void.

Sec. 8. Justices of the peace aro empowered to grant subpenas
for witnesses in sll matters submitted to referees and arbitrators, and
in all cases where it may be nccessary for taking depositions.

Sec. 10. Every justioe of the pesce shall have jurisdiction co-ex-~
tensive with the county for which he is clected, of all astions of debt
covenant and sssumpsit, and all other actions founded on contract, of
trespass snd trespass on the ease for injuries to orio ieal or
personal property, wherein the debt or balance dus or dsmages claim-
od shall not exeeed one hundred dollars, inclusive of interest ; all zc-
tions of replevin, when the thing demanded or claimed does not ex-

the offence and the judgment rondered
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ceed one hundred dollars; and 1o take and enter judgment on the
confession of a defendant where the amount of a judgment confessed
dees not exceed one hundred dollars.

Bec, 11. No juntice of the peace shall have cognizanoc: First,
Against an executor or administrator for any debt or demand due
from the testator or intestate; Second, Of any action of slander, ma-
licious prosecntion, or false imprisonment; Third, Nor where the
title to lands or tencments shall come in question,

ARTICLE Iil.
COMMENCEMENT OF SUITS, S8ERVICE AND RETURN OF PROCESS,

Sec. 1, Every justice of the peace shall kecp & docket in which
he shall enter : .

1. The title of all causes commenced before him.

.2, The time when the first process was issued against the defend-
ent and the particular pature thereof,

3. The time when the partics appeared before him either without
or upap return of process,

4. A brief statement of the pature of the plaintifi’s demand and
the amount claimed, and if any sot off was pleided a similar state-
ment of the set off and the amount estimated. ’

5. Every adjournment stating at whose request and for what time.

6, “The time when the {ripl was had, stating whether the same was
by jury or by the justics,

7. The verdict of the jury and when rendered.

8, The time of issuing execution and the name of the officer to
whom delivered, and an account of the debt, damages and costs, and
the fees due to each person separately. ~ '

9. The fact of an appeal having been mado and allowed, and when
made and allowed,

10. Batisfaction of judgment when made.

11.  And such other entries as imay be material.

Sec, 2, Suits may be instituted before a justice of the peace, eith-
er by the voluntary appearance and agreement of the parties, or by
the usual process ; also when the name of the defendent iz not known
to the plaintiff, » suit may be commenced against him by a fictitious
neme, and it shall not be ebated for that cayse but may be amended
on such terms as the justice shall think reasonable.

Sec. 3. Any justice of the peace in thiy Territory may in all ac-
tions hereafter instituted, either before or afier the process shall issue
at hig discretion, require of the plaintill' in such ection to give security
for the costs, and the person giving such security shall sign a memo-
rendum in writing to tEat effect, wﬁich such justice shall keep ns apart
of the record in the case, and if the plainiff refuse to give such securi-
ty, the justice shall dismiss the suit.

Sec. 4. | All processes issued by justices of the peace shall run
# In the name of the United States,” be dated on the day it issued, and
shall he signed by the justics xgra.nting the same, and be directed to
the sheriff or any constable of the proper county.

Sgc. -5, , In all cases not otherwise specially provided for, the first
process sha}l be by summons, commanding the officer to summons
the defandant to appear before such justice at the time and place to
be expressed in such symmons, not less than six nor more than twenty
days from the date thereof, 1o answer to the plaintiff in the plea in the
same sunmons to be contained, which summons shall be served at
lenst six days before the fime of appearance thercin mentioned, by
reading the same to the defendant and deliyering a copy thercof to
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him, gif requested by such defendant) if such defendant shall be found,
and if not found, by leaving a copy thereof at his or her last usual place
of abode.

Sec. 6. Every constable or sheriff serving any process muthorized
by this act, shall return thereon in writing the time and manner of ser-
vice, and shall sign his hame to such return.

8ec. 7. A justice of the peace shall issue a warrant in every case
where he is satisfied from the affidavit of the person demanding the
.same, or from any other person that the plaintff has a subsisting and
unsatisficd cause of action against the defendant, and that the defend.
.ant is a non-resident of the county or is about to remove from the
.county with an intent not to return thersto. .

Sec. 8. A warrant shall command the sheriff of constable to take
the body of the defendant and bring him forthwith before such justice,
to answer the plaintiff in a plea in the samo warrant to be mentioned,
and shall further require the sherift or constable, after he shall have
arrested the dsfendant, to notify the plaintitt of such arrest.

Sec. 9. A warrant shall be served by arresting the defendant and
taking him before the justice who issued the same; but if such justice
‘e, on the return thereof, absent or unable to try the causs, or if' it be
made to appear to the justice by the affidavit of the defendant, that said
Jjustice is a material witness for the defendant in the case, or is near
of kin to the plaintiff in suit, stating thercin the degree, the officer
shall forthwith take the defendant to the nearest justice of the same
county, who shall take cognizance of the cause and proceed therein
a3 ifthe warrant had been issued by himself.

8gc. 10. When a defendant is brought before a justice on a war-
rant, he shall be detained in the custody of the officer until the justice
shall direct bis release; but in no case shall the defendant be detained
longer than twelve hours from the time he shall be brought before the
Jjustiee, unless within that time the trial of tho cause has comnmenced,
or unleas it has been delayed at the instance of the defendant.

8zc. 11. Every justice issuing any process authorized by this aet,
upon being satisfied that such process will not be execuled for want
of an officer to be had in time te execute the same, may empower any
suitable person, not being a party to the suit, to execute the same by
an endorsgment on the process to the following effect :

‘ At the request and risk of the plaintiff, [ authorize A. I. to exe-
cate and return this writ L. I, justice of the peace;™
and the person so empowered shall thereupon possess all the rauthor-
ity] of a constable in relation to the execution of such process, and
shall be subjoct to the same obligations and shall receive tho same
fees for his services.

Sec. 12, Ifany officer without showing good cause therefor, fail
1o execute any process to him delivered, and make due return thereof,
.or make f_nlse' return, such officer for every such offence, shall pay to
the party injured ten dollars and all damages such party may have
sustained by reason thereof, to be recovered by an action of debt,
founded upon this statute.

ARTICLE IV.
OF THE APFEARANCES AND PLEADINGS OF PARTIES AND OF ADJOURNMENTS.
Sec. 1. Any plaintiff in any suit, except persons under twenty-one
Years of age, may appear and conduct his suit either by agent or in
person,

Ssc.. 2. No suit shall be instituted by an infant plaintiff, until a
next friend for such infant shall have been appointed.  Whenever re-
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“ugsted, the justice shall appoint some suitable person who shall cone
,'mjl. thereto in writing, to be named by such mtiﬂ' to act as hig
nex: .riend in such suit, who shall be respensible for the costs therein.

Spe 2 h:mry defendant in a suit may appear and defend the
same, eitiie” 10 person or by agent, except persons under twenty-one
yeg;;‘o‘f;gejﬁe‘_ the service and return: of proces# against sm infant
defendant, the suit gholl mot be further grasecutcd until & guardian
for such defendant shail a‘-"“"i been appointed. ]

- Upon the request of such /efondant, the justice shall appoint some

erson who shall consen! thereto P ,“"'mnﬁ" 1o be guardian of the de-
endant in defence of tho suit; and ;f the defendant shall not appear
en the return day ofthe process, or if h negicct or refuse tr nominate
such guardian, tho justice may at the r..‘qf-'e?: of the plaintiff appoint
any discreet person as such guardinn; and e consent of such guar-
dien or next fricnd shall be filed with the justice. and the guardian for
the deferdant shall not be liable fur any costs in tie sull. .

Skc. 5. A party authorized to appear by ngent mAay &pposmt amy
person to act as such agent, and the nuthority of the agent may be
either written or verbal, and shall in all cases when the jUustice re-
quires proof, be proven cither by the agent himself or by ot eormd-
petent testimony, unless admitted by the opposite party,

Sec. 6. Upon the return of a summons duly served, the justice
shall wait one hour after the time apecified ir such suit for the appear-
ance of the perties unless they sooner appear.

Sec. 7. Upon the return of any process, each party shall put in hia
pleadings and give a bill of particulurs of his demands if required by
the justice or opposite party ; the justice shall then upon the applica-
tion of either party without requiring cause to be shewn adjourn the
case for such time as may be required not exceeding ono week ; but
if suflicient cause be shewn on cath by either party, the justice shall
grant an adjourninent for a longer time than one week, not exceeding
however ninety days. No costs shall be taxed for the travel or atten-
dance of any witness in a cause on the return day of the ariginal pro-
cess issued thercin, nor for the servioc of any subpcena issued therein
returnable on that dey, nor for travel-in serving the same, unless an
actual trial #hall be bad in the cause on such return day.

Sec. &. [fit appear on the trial of any cause before agjustice from
the cvidence of eitger party that the title to lands is in question,
which title shall be disputed by the other party, the justice shall im-
mediatoly make an ontry thercot' in his docket and cease all further
proceedings in the cause, and shall certify and return to the distriet
court of the county, a transcript of all the entries made in his docket
relating to the case, together with all the process and other papers re-
lating to the suit in the same manner and within the.same time as
upon an appeal, and thereupon the district court shall proceed in the
cause to final judgment and execution, the same as ifthe said suit had
been originally comnmenced therein, and the costs shall abide the event
of the suit.

Szc. 9, Every adjournment shall be for such reasomablé time as
will enable the party to procure such testimony or witness, and shall
be at the cost of the party applying therefore, unless otherwise order-
ed by the justice.

Sec. 10. If a cause commenced by warrant be adjourned by the
consent of both parties or on the application of the plaintiff, the de-
fendant shall be discharged from custody. .

Sec. 11.  But if such cause be adjourned upon the application of
the defendant, he shall continue during the time of the adjourninent
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in custody of the officer, unless he shall [enter] into recognizance be-
fore the justice, with such security as the justice approves, in a penal-
ty sufficient to sccure the plaintiff 's demand and costs, conditioned
t.{a.t ifjudgment be given against him in the suit and execution be is-
sued against his person, he will render himselfup on such execution
before the return day thercof; that he or his sceurity will pay the
judgment so recovered. .

Sec. 12. 1 any such recognizance shall have been given upon
any prior adjournment, it shall not be necessary 1o enter into any re-
cognizance upon a subsequent adjournment, unless such recognizance
be required by the justice or the bail of the defendant in such prior
recognizance. '

Sec. 13. In any suit brought upon such recognizance the plaintiff
shall not be entitled to recover, unless he show an execution or a dul
certified copy theresfupon the judgment obtained in the suit in whie/
such adjourniment was had, duly issued within six days after the time
when the same could have been issued against the person of the de-
fendant, and a return thereon that such defendant eould not be found.

ARTICTLE V.

b J
OF SET OFFS.

8ec. 1. In the following cases and under the following circum-
stances a defendant may set off demands which hé has against the
plaintiff :

1. It must be & demand avising upon judgment or upon & con-
tract express or inplied, whether such contract bo written or unwrit-
ten, sealed or without scal, and if it be founded upon a bond or other
coantract having a penalty, the sum cquitably due by virtue of condi-
tion, only shall be =ct off. .

2. It must be duc to him in his ewn right cither as being the orig-
inal 3reditor or payee or as being the assiznee and owner of the de-
mand,

3. It must he for real estate aold, or for personal property seld, or
for money paid, orservices dune; or if it Le not such a demand the
amount must be liyuidated, or be capable of being liquidated by cal-
culation.

4. It must have existed at the time of commencement of the suit
and must then have belonged to the defendant.

5. It can only be allowed in actions founded upon demands which
could themselves be the subjeet of sct off according to law.

6. Ifthere be several defendants the demands set off must be due
to pll of them jointly.

7. 1t must be a demand existing against the plaintiff in the action,
unless the suit be brought in the name of & plaintiff who has no real in-
terest in the contract upon which the suit is founded, in which case no
set off of a demand against the plaintiff'shall be allowed unless as here-
inafter specified.

8. Ifthe action be founded upon a contract other than a negotiable
promissory note or bill of exchange, which has been assigned by the
plaintifa demand against such plaintiff or any assignee of such con-
tract at the time ofthe assigninent thereof, and brlonging to the defend-
antin good faith hefore notice of such assignment. may be set off tothe
amount of the plaintifl*s debt, if the demandx be such as might have
heen set off against such plaintifl or assignee while the eantract be-
longed to him.

Sec. 2. "If the action be upon a negotiable promissory note or bill
ofexchange which has been assigned to the plaintifT after it became
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due, & sct off o the amount ofthe plaintiff’s debt may be made of &
demand existing against any person or persons who shall have as-
signed or transferred such note or bill after it became doe if the de~
mand be such as might have been set off against the assignor while
the note or bill belonged to him. _

Sec. 3. If the plainfiffbe a trustee for any offer or if the swit be
in the nawe of a plaintiff who hasnoreal estate, Fnterbsﬂ) in the con~
tract upon which the suit is founded, so mucl of & demand existing
against those whom the plaintiff represents, or for whowe benefit the
action is brought, may be set off as will satisfy the plaintifi’s debt if
the same might fiave been sct offin an action brought by those ben-
eficially interestod. -

8gec. 4. To entitle a defendant to a set off, e must plead or give
notice of the sama. _ .

SEc. 5. Such notice mustbe given together with the plea of the
general issue in those actions in which suclrissus may be pleaded or
with the plea of nil dcbit to an action of debt on judgment or in the
action of covenant with a plea denying the execution of the instru~
ment on which tho plaintiff may haeve declared.

SEc. 6. ! the aount of the set off duly established be' equul tor
the plaintiil’s debt or demand, judgment shall be entered that the
pleintiff take nothing by his action, if itbo less than the plaintiff’s debs.
or demand, the plaintiff shall have judgment for the residue only.,

Skc. 7. Ifthere bo found a balance due from the plaintiff in the'
action to the defendant, judgment shall be repdered for the defendang
for the amount thereof, but no such judgment shall berendered against
the plaintiff where the contract which is the subject of the suit shal}
have hecn assigned before tho commencement of such suit, nor for
any balance duc from any other person than the plaintiff in the action.

ARTICLE VI.

OF WITNESSES AXD DEPOSITIONS:

Sec. 1. A subpana may be served by any person by feading if
to the witness or by delivering & capy thereof to him.

Sec. 2. Whenever it shall appear te the satisfaction of the justice
by proof made before him, that any person duly subpeenacd fo' appear
beforc him in a suit shall have failed without a just cause to atieind as
a witness in conforinity to such subpwna, and the party in whose be-
half such subpwna was issued, or his agent, shall make oath that the
testimony of such witness is material, the justice shall have power to
issue an attachment to compel the attendance of such witness ; Provi-
ded, howerer, T'hat no attachinent shall issuc against a witness unlcss
his mileage and one day's attendance hns been tendered or paid in
advance,

Sec. 3. Every such attachment shall he executed in the same
manner as a warrant, and the fees of the oflicer for issuing and serving
the same, shall be paid by the person against whom the same was
jssued, unless he sllxow reasohable cause to the satisfaction of the
justice for his omiission to attend, in which case the party requiring
such attachment shall pay all costs of such attachment,

See, 4. Every person subpienaed as aforesald and neglecting to
appear, shall also i liable to the party in whose behalf he may have
been subpenacd fur damages which such party may have sustained
by his non-appearance : Provided, that said wiiness had one day’s
attendance and his mnileage tendered or paid him in advance.

SEv. 6. Either party, in any civil suit depending before a justice,
may, upoii notice. cayse the deposition of any witness therein to be
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taken by any judge or justice of the peace of any county in this Ter-
ritory where the said witness may be. N

Sgc. 6. The depusitions shall be taken, certified, and returned ac-
cording to the law of the Territory concerning depositions. .

Skc. 7. The justice shall alluw every deposition taken, certified,
and returned according to the provisiols of this act to be read on the
trial of the cause in which it is taken, in all cases where the same
testimony, if given verbally in eourt, could have boen reccived ; but
no such deposition shall be read on fhe trial, unless it appears to the
Jjustice that the witness, whose deposifion is offered: First, is dcv:d,
or resides out of the county ; or Seeond, is unuble or cannat ensily
attend befvre the justice on account of sickness, age, or other budily
infirmity ; Third, has gone out of the county without consent or col-
lusion of the party offering the deposition.

ARTICLE VIL
OF TRILAL BY JURY.

Sgc. 1. If either party shall fail to appear within one (hour) year
after the time specifted for the return of the process, or after [the]
hour of adjournment, the justice sWall pmcccdp to hear the proofs of
the party present and render judgment thereon accordingly.

Skc. 2. In every action to be brought by virtue of this act, it shall
be lawful for either of the partics to the suit, or to the sttorney of
cither of them, after issue joined, before the court shall proceed to
inquire iuto the merits of the cause, to demand of said coprt that said
action be tried by o jury of six jurors, on first paying 1o the justice
the jury fees in advauce, which shall be tuxed against the party
losing, and upon such demand the justice shall direet the sheriil or
any constable of the county who imay be present, or if no officer be
present, the justice may appoint a suitable person to perforn the du-
ties required by this section, to whom he shall administer the follow-
ing oath or affimation : * You do selemnly swear or affiem (as the
case may be) that you will perform tho duties required of you ac-
cording to the bost of your abilitics, without partiality to either party.”
The person so sworn shail write down the names of cighteen porsons
being inhabitants of the county, antd possessing the qualifications ne-
eessury ta coustitute jurors in a court of record, from which list each
party may strike out alternutely six names, and in case of the ab-
sence of either party, or his refusal to strike out, the justice shall
strike out of the said list six naunes, and shall thereupon issue a re-
nire fucias requiring the oflicor to summons the six persons whose
names rewnain upon the above wentioned list, to appeur at the time
end place therein mentioned, to serve as jurors for the trial of the
enuse to be named in said venire facias : Provided, that if any of
said jurors shall not attend at the time so summoned to appesr, or in
case there should be Jegal objections raised to uny of those who shall
appoer, it shall be the duty of the officer to sammon a sufficient num-
boer of talismen to supply the deficioncy. 'I'ho jurors so selectdd
shall take the following oath or affirmation: * You and cach of you
do solemnly swear (or aflirm) that you will well and truly try the
matter of differenee between « plaintiff, and .
defondant, and true verdict give aceording to law and the evidence
given to you in court, so help you God ;™ aud after heving been
sworn, they shall sit together dnd hear the several proofs and allega-
tions of the parties, which shall be delivered in public in their pre-
sence.  And to cach witness on any trial the justice shall admipister
the following oath (nr atlimnotion), 1o wit 1 * You do swear, in the
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resence of Almighty God (or affirm) that the evidence you shall give
jn this mattér of difference between , plaintiff, and
» defendant, shall be the truth, the whole truth, and
aothing but the truth, so help you God;” and after hearing the proofs
and sllegations, the jury shall be kept together in some convenient
pla.ee, until they all agree upon a verdict, or be discharged by the
Justica ; and for which purpose a proper officer sliall be sworn or
affirmed to whom the said justice shall administer the following oath,
to-wit : * You do swear, in thespresence of Almighty God, that you
will, to the utmost of your ability, keep cvery person aworn in this
inquest together, in some privatc convepient place, without drink,
exccpt water ; you will not suffer any person to speak to them, nor
speak to thenr yourself unless by order of the justice, except it be to
ask them whether they have agrced on their verdict, or are dis-
charged by the court, so help you God.” And when the jurors have
agreed on their verdict, they shall deliver the same to the justice in
the same court, who is hereby required to give judginent thereupon,
and to award execution in manner hersinafter directed.

Sec. 3. Whenever a justice shall be satisfied that a jury sworn
in any civil cause before him, after having been out any reasonable
time, cannot agree on their verdias, he may discharge them and issue
a new venire, unless the parties consent that the justice may render
judgment.

Sec. 4. Every person who shall be duly summoned as a juror,
and shall not appear, nor render a reasonable excuse for his default,
shall be subjeet to a fine not excecding ten dollars.

ARTICLE VIIIL

OF JUDGMEXT AND FILING TRANSCRIPTS THEREOFy, AND OF THE 5TAY
OF EXECUTIOXNS.

Sec. 1. No confession shall be taken, or judgment rendered
thereon, unless the following requisites be complied with :

1. 'The defendant must personally appear before the justice, or

2. The confession must be in writing, signed by the defendant,
attested by two witnesses, and filed with the justice.

Src. 2. If there be mutual justice's judgments between the same
parties, upon which the time for appealing has elapsed, on which there
is no existing exccution, one judgment on the application of either
party, and reasonable notice given to the adverse party, may be set
off against the other, by the justice before whom the judgment against
which the set-ofl'is proposed may be.

Sec. 3. If the judgment proposed as a set-off was rendered before
another justice, the party proposing such set-off must produce before
the justice a transeript of such judgment, upon which there is a certi-
ficate of the justice rendering the judgment, that it is unsatisfied in
whole or in part, and that there is no appeal or cxisting execution
thereon, and such transcript was obtained for the (lmrpose of being set
off against the judgment to which it way offered as a sct-off. The
justice granting such transcript shall make an entry thereof in his
docket, and all further proceedings on such judgment shall be stayed,
unless such transcript shall be returned with the proper justice’s cer-
tificate therein that it has not Leen allowed in set-off.

Sec. 4. If any justice shall sct off one judgment against another,
he shall make an entry thereof in his dovket, aud execution shall issue
only for the balance which may be duc after such set-off.

If a justice shall allow a transcript of & judgment rendercd by an-
other justice to be set off, he shall file such transeript among the pa-
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pers relating to the judgment in which it is allowed in set-off; if he
shall refuse such transcript as a set-off, he shall so certify on the tran-
seript, and return the same to the party who offered it.

Bec. 5. If previous te joining issuc in any cause the defendant,
his agent, or attorney, shall make aflidavit that the justice, before

whom the same is pending, is a material witness for such defendant,

without whose testinony he eannot safely proceed to a frial thereof;
or if it shall be proven that the justice is near of kin to the plaintiff,
then and in such case the said justice shall transfer said suit, and all
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same county who may thereupon proceed to hear, try, and determine
the same, in the same manner as it would have becn lawful for the
justice before whom the said suit was commenced, to have done : Pro-
vided, that no ceuse or trial shall be removed from a justice more than
once, and no cause or procceding shall be so removed, unless the ap-
plication thereof he made on the return day of the processs and be-
fore any proceedings had on the part of the defendant.

Sec. 6. In ceses where e plaintiff shall be non-suited or withdraw
his action, or where judgment shall have been confessed, and in all
cases where a verdict shall be rendergd, or the defendant shall be in
custody at the time of hearing the cause, the justice shall forthwith
render judgment, and shall enter the same jn his docket. In all
other cases he shall render judgment and enter the same in his docket
within thrée days after the cause shall have been submitted to him for
his decision.

Bec. 7. The cxecution upon a julgment by & justice of the peace
may be stayed in the immanner hereinafter provided, and for the follow-
ing periods of tie, to be caleulated from the dutes of the judgment.

1. If the judgment be for a sun: not exceeding ten dollars, exclu-
sive of costs, one month.

2. Ifit be for any sum above ten dollars, and not excceding thirty
dollars, two months. -

3. If it be for any sum above thirty dollars, and not exceeding
fifty dollars, three months.

4. Ifit be for any sum above fifty dollars, and not cxeeeding sev.
onty-five dollars, four months,

5. Ifit be for a sum above seventy-five dollars, exclusive of costs,
six months ; but if all the parties to the judgment agree upon any
other time, the stay shall be for the time so agreed upon.

Sec. 8. To cntitle any person to such stay of execution, some re-
sponsible person, to be approved by the justice, and not being a party
to the judgment, must, within five days after rendering of the judg-
ment, enter into a recognizance before the justice to the adverse parly,
in a sum sufficient to secure the payment of the judgnent afld coats,
conditioned 1o be void upon such payment at the expiration of the
stay.

Sec. 9. Such recognizance must be signed by the porson entering
the satne, and may be in the following form :

1, » acknowleduae mivself indebted to
in the sum of dollars, to be void upon this:condition :
‘Whereas obtained a judgment betore y 8
justice of the peace of s on the day of ,18
against . Now, of such judgment shall be paid at
the expiration of wonths from the |time] it was rendered,

this recognizance shell be void.”
Sec. 10, If, at the expiration of such stay, the judgnent be not
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ficient property belonging to him upon which to levy, he shall levy
upon the property of the bail, and in his return shall state what
amount of the money collected by him on tho execution, was collect-
ed by him fron the bail, and the time when the same was received.
Sgc. 11. After the return of such execution the bail shall be enti-

Gait on mation_ tled, on motion, to a judgment before a justice for the amount col-

in bave jndginent@

no motion enter.
tained afer three
monthe, elc.

Jndgment rtaycd
after exeention ax
on appeal, and ir
defemdlant  com-
miited ta bhe din-
cherged.

Judgment for
more than S0,
Justice 1 give
transcr iJn. and
elerk of district
eourt 1o file same,
ate.

Transeript filed,
shall hie a lien on
the real estate of
drfendaint as if ob-
taincd in the dis.
trict court, justico
shall first have ja.
pucd execulion,

Exceutionn, In
what casen irsned
and upon what
rhowing.

Execttion con.
mand o excnp-
tion, frum what
poodsmozey mule
in thiry deys,if un
gooils male peraon
imprisoned  2ud
command of wril,
ele.

-

lected from him in satisfaction of such execution, with interest there-
on at twelve'per cent. per annum ; and such return of the officer upon
motion shall be evidence of the facts thercin stated. No motion shall
be made after threc inonths from the return of the execution,

8ec. 12. Ifa judgiment be stayed in the manner above prescribed,
after an exccution has been issued thereom, the justice shall revoke
such execution in the same manncr and with like effect, as he is
hereinafter directed to revoke an execution after an appeal haos been
allowed ; and if the defendant has been committed, shall order him
to be digeherged from custody.

Sec. 13. BHvery justice, on demand of any person in whoze favor
he shall have rendered judgment for more than twenty dollars exclu-
sive of costs, shall give to such person a certified transeript of such
judgment ; and the clerk of tge district court of the said county in
which the judgment was rendered, shall, upon the production of any
such transeript, file the same in his offico and forthwith enter such
jud'f;ment in the docket of the district court judgments and decrees,
and shall note therein the time of filing such transcript.

Sec. 14. Lvery such judgment from the time of such filing of the
transeript thercof shall have the same lien on the real estate of the
defendant in the county as a judgment of the district court of the same
county, shall be equally under the control of the district court, and
shall be carried into execution in the saine manner and with the like
cffeots as the judgments of such district courts ; but no execution
shall be issuod thercon out of the district court until an exceution
shall haye been issued by a justice, and returned that tho defendant
has no goods or chattels whereon to [evy the same.

ARTICLE IX.
OF EXECUTIONS AND PROCEEDINGS THEREON.

Szc. 1. Upon every judgment rendered by a justice, exccution
shall be issued by such justice in the wanner hereinafter prescribed
at any time on demand.

Sgc. 2. In the following cases exccution may be issued by the
justice against the person of the debtor and in no other.

"1. Where the debt is founded on contract and the creditor shall
prove, 8 the satisfaction of the justice, that the debtor has property
sufficient to satisfy the judgment, over and above that which is by
law cxempt from being taken on execution, which cannot Le come at
to be levied upon, and the debtor shall refuse to assign or deliver the
same to the creditor, or so much thercof as shall be necessary [to
satisfy] the judgment, and

2. 'When the action in which judgment is rendered is founded in
fort.

Sec. 3. The execution shall command the officer 1o levy the debt
or damages, together with the interest thereon, and the costs, upon
the goods and chattels of the person against whom the execution shall
be granted (his arms and accoutrements excepted, and_alse such
other artieles as are exempt by law from exccution) and to pay the
money within thirty days from the date, to the justice who jssued the
cxecutfon. te render ta the party wha reeovered the same : and if the
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execution be issued against a male person in case where imprison-
ment is authorized by law, it shall command the sheriff or constable
that if no goods or chattols can be found, or not sufficient to satisfy
such exccution, then to take the body of the person against whom the
execution shall bs issued, and convey him to the common jail of the
county, there to remain until such execution shall be satisfied and
paid, or he be otherwise discharged according to law,

Sec. 4. Before any exccution shall be delivered, the justice shall
state in his docket, and also on the back of the execution, the amouut of
the debt or damages and costs separately, and the officer receiving such
exccution shall endorse thereon the time of the reception of the same.

Src. 5. If any execution be not satisfied, it mmay, at the request of
the plaintiff, be renewed, from time to time by the justice issuing the
same by an endorsement thereon to thati etlect, signed by him and
datcd when the same shall be made ; if any part of such execution heas
been satisfied, the endorsement of renewal shall express the sum due on
the execution. Every such endorsement shall renew the execution in
full force in all respects, for thirty days and no longer. An entry of
such rencwal shall be made in the (dueket) distriet of the justice.

Sec. 6. 'The officer, alter taking goods and chattels into his cus-
tody by virtue of ah execution, shall, without dclay, give public ne-
tice by at least throo advertisements put up at throe public places in
the township or precinct where the property is to be sold, of the time
and place when and where the sume shall be exposed for sale. Such
notice shall describe the goods and chattels taken, and shall be put
ap at least ten days before the day of sale.

8kc. 7. At the time so appointed the officer shall expose the goods
and chattels to sale at public vendue to the highest bidder. The oili-
cer shall, in all cases, return the execution, and have the money be-
fore the justice at the time of making such return.

Skc. 8. No officer ghall, directly or indircctly, purchase any
goods and chattels ot any sale inade by him upon execution, but
every such sale shall be absolutely void.

Sec. 9. Ifthere be no property found, or if the gnods and chattels
levied an are not sufficient to satisfy such execution, the officer shall,
upon the demand of the plaintifl, summons in writing. as garnishuees,
such persons as may be named to him by the plaintilf or his agent, to
appear before the justice on the return day of the execution, to an-
swer such interrogatorics as may be put to them, touching their lia-
bilities as garnishecs ; and like proceedings shall bo had thercin be-
fore the justice to final judgment and execution, as in suits instituted
by attaclunent in justice’s court.

8ec, 10. The officer who shali hold any exccution shall reccive
all money tendered 1o him in payment thereof, and shall endorse the
same on the execution, and give the person paving the samec a re-
ccipt therefor, in which shall be specified on what account the same
was paid, if demanded.

ARTICLE X.

REGULATING TIE ACTION OF REFLEVIN.

Sec. 1. Whenever any gnods and chaitels are wrongfully taken
or wrongfully detained, (the value of which shall not exceed one hun-
dred dollars) an action of replevin may be brought by the person
haviug a right to the immnediate possession. for the recovery thereof
and of the damages sustained, by reason of the unjust caption or de-
fetition as is hereafter specified.

Sec. 2. Actions of replevin to be tried before a justice of the
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peace, shall in all cases be commenced by writ, which shall be made
returnable in the same manner as a summons. -

Sec. 3. No writ of replevin shall be issucd unless the plaintiff,
his agent, or attorney, shall file an affidavit with the justice stating
that said goods and chattela are wrongfully detained by the defend-
ant, and stating the value thereof, and that he has good right to the
EOSsession thereof, end that said goods and chattels were not taken

y writ of replevin, attachment, or in execution issued on any judg-
ment against him, her, or thetn, nor for the pavinent of any tax, fine,
or amercement, ussessed against him, her, or them ; and every writ
of replevin issued without such aftidavit shall be quashed at the cost
of the plaintiff, and such plaintift’ shall, moreover, be liable in dam-
ages to the partics aggrieved,

Sec. 4. 'The writ of replevin shall commmand the officer to whom
it is directed to cause to be replevied to the plaintiff’ the same goods
and chattels named in such aflidavit, and 1o summon the person who
is charged with detaining them to appeer before the justice on the re~
turn day of said writ to answer the plaintiff for the unjust detention of
the same; and it shell be lawful for the officer to birezk open any house,
steble, or out-house, or other building in which such property is con.
cealed, to replevy the same, having tirst demanded deliverance thereof
&t the house or other building or place where the same is concealed.

Sec. 5. Every officer, before he makes deliverance to the plaintiff
of any goods or chattcls taken by virtue of any writ of replevin, shall
take of the plaintifl, his agent or attorney, in the name and for the ben-
cfit of the defendant, abond with sufficient security in double the value
of the goods and chattels replevied, (which value shall be ascertained
upon the oath of vne or moro credible disinterested persons, whom
the officer shall swear truly to assess the value thereof.) conditioned
that the plaintiff or plaintifis will prosecute the suit with effoet, and
without delay make return of the property, if the return thereof be ad-
judged, and pay all costs and damages which shall be awarded against
the plaintiff, and keep harmless the officer in the execution of the
writ, which bond the officer shall return with the writ; and if the
plaintiff, his agent or attornry in the suit, shall neglect or refuse to
couse such bund to be exccuted, as aforesaid, within twenty-four
liours after having Leen notified by the officer of the taking of such
goods end chattels, by virtue of such writ, the oflicer shall return such
gouds or chattels to the defendant; andif any officer shall deliver any
property taken by writ of replevin to the plaintitl’ without taking sueh
security, or shall take insufficient security, he shall be liable in dam-
ages to the defendant.

See. 6. On the return of any writ of replevin the suit shall be sub-
ject to the same usages, rules, and regulations as in other cases ; and if
the plaintiff discontinue, become non-suited, or if he should otherwise
fuil 1o prosecute his suit to final judgment, then and in cach of those
cases it shall bz lawful, and it is hereby made the duty of the justice,
when required by the defendant, to empanuel and swear a jury to in-
quire and assess the value of the goods and chattels replevied, together
with adequate damages for the cuption and detention thercof; or if,
on trial of the issue joined, the jury shall find for the defendant, then
the value of such goods and chaitels, together with adequate dunages,
shall be assesscd by such jury, and the justice shall thercupon render
judgment in favor of the detendant for the value and damages so found
by the jury in either of the foregoing cases ; but if the jury shall find
that the defendant did unlawfully dctain sueh goods and chattels, and
that they were the property of the plaintiff. they shall assess adequate
damages for such detention,
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Sec. 7. The defendant shall not institute a suit on the bond given
by the plaintiff, as provided in the foregoing section of this act, until
he shall have sent (sued) out an execution, and it shall be ascertained
by the return of such execution that the plaintiff has not in the county
personal or real property whereon to levy and make the amount of
such judgment, penalty, and costs.

Skc. 8. In il cases where property shall be taken in execution or
by attachment, which shall be exempted therefrom by law, it shall be
competent for the owner thereof, his egent or attorney, to make and
file an affidavit stating that such property is so exempted by law, and
thereupon take out and prosecute & writ of replevin in the same man-
ner provided by law in other cases.

Sec. 9. The defendant may plead that he is not guilty of the
charge alleged against him, and his plea shall put in issue not only
the right of the plaintiff to the possession of the property mentioned in
the declaration, but also the wrongful taking and detention thereof,

ARTICLE XI.

OF ATTACHMENTS.

Sec. 1. An attachment against the property of any debtor may be
issued on the application of any creditor in the manner hercinafter
prescribed whenever it shall appear to the satisfaction of the justice :

1. That the debtor has departed or is about tu depart from the
county, so as to hinder or delay his creditors.

2. That the defendant is about to remove fron the county any of
his property with intent to defraud his creditors, or has assigned, dis-
posed of, or secreted, or is about to assign, dispose of, or secreto any
of his property with the like intent.

3. 'That the debtor is not a resident of the Territory.

Sec. 2. lcfore any attuchment shall issue in any case, the plain-
1iff shall, by his own afliclavit or that of some other prrson or persons,
prove, to the satisfaction of the justice, the facts and circumstances to
entitle him to the sanie under the provisions of this aet, in which affi-
davit shall be specified as near as may be the sum in which the debt-
or is indebted over and ahove all just discouuts and off-sets to the
plaintiff, and that the said indebtedness arose out of,, or is founded on,
contract expressed orimplicd : Provided always, before any such at-
techment shall issue, the justice shall take from such plaintiff o bond
to the defendant, with at least one sufficient surety in the sum of two
hundred dollars, conditioncd to pay the defendant all damages and
costs he may sustain by reason thereof if no judgment shall be recov-
ered against such defendant. -

Sec. 3. Every such attachinent shall state the amount of the debt
sworn to in the aflidavit, and shall command the slierifl’ or any con-
stable of the county in which the justice resides, to attach so much of
the goods and chattels of the debtor as will be sufficient to satisfy such
debt, and safely keep the same in order to satisfy any judginent that
may be recovered on such attachment, and to inake return of his pro-
ceedings thereon to the justice who issued the same at a time therein
specified, not less than six nor more than fiftcen days from the date
theveof.

8rc. 4. The officer to whom such attachment shall be directed and
delivered., shall execute the same as an ordinary summons, and shall
attach, take into his possession, and safely keep sueh part of the goods
and chattels of' the defendant as shall not be exempt from exceution,
as shall be sufficient to satis(y the demand of the plaintiff.

He shall immediately make an inventory of the property scized, and
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shall serve the said attachment and inventory upon the defendant there-
in named, if he shall be found, by leaving a copy of the said writ and
inventory with him.

But if the said defendant shall not be found, then the officer serv-
ing the said writ shall leave a copy of the writ of attachment and in-
ventory certified by him at the last place of residence of the defend-
ant ; but if the defendant have no place of residenco in the county
where the goods and chattels are attached, such copy end inventory
shall be left with the person in whose possession the said goods and
chattels shall Lo found.

Bec. 8. No goods attached by any officer under the provisions of
this act shall be removed by him if a bond be given and delivered to
such oflicer by any porson with sufficient surety to be approved by
such officer in a penalty double the sum stated in the sttachment to
have been sworn to by the plaintiff, conditioned that such goods and
chattels shall be produced to satisfy any execution that may be issued
upon any judgment which shall be obtained by the plaintiﬂy upon such
attachment, and in case the property is not produced as conditioned
in the bonds, exccutien shall issuc ngainst the property of the surety.

Sec. 6. When property of the defendant, found in the hands ar
possession of any other person, then the defendant shall be attached,
such person may rotain the possession thereof by giving bond and se-
curity to the satisfaction of the officer executing the writ in double the
value of the property so attached, conditioned that the same shall be
fortheoming when and where the justice shall dircet, and shall abide
the judgmeont of the justice.

Sec. 7. If such attachment was issued in one of the cases pro-
vided for by this act, and shall be returned personally served upon
the defendant, the justice shall proceed to hear and determine the
causedin the same manner as upon a summons returned personally
served.

Sec. 8. When the defendant cannot be summoned, and his pro-
perty or offects shall be attached, if he do not appear to the action at
the return of the writ, the justice shall enter an order on his docket,
requiring the plaintiff to give notice to the defendant by publishing in
a newspaper, if there be one printed in the county, or by three writ-
ten or printed advertisements, set up at three of the most public places
in the county, that a writ has been issued against him and his pro-
perty attached to satisfy the demand of the plaintiff, and that unless
he appear before the justice at some time and place to be mentioned
in said notice, not less than twenty, nor wore than ninety days from
the date thereof, judgment will be rendered against him and his pro-
perty sold to pay the debt.

Sec. 9. Such notice shall be set up or published at least fifieen
days before the expiration of the time at which the party is required to
appear, and the sotting up or publication thercof, may be proved
by the affidavit of the plaintiff’ in such suit, or any other person, or
by return of the officer mado upon a copy of the notice so0 set up by
him. :

8ec. 10. When the defendant shall be notified as aforesaid, and
shall not appear and answer to the action, judgment by default may
be entered which may be procecded on to final judgment in like man-
ner as in ordinary actions.

$ec. 11, Attachments may be dissolved on motion made in be-
half of the defendant, at any time before final judgment, if the defend-
ant shall appear and plead to the action, and give bond to the plain-
tiff with good and sufficient surety, to be a({)proved by the justice, in
double the -amount of property, effects, and credits attached, condi-
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tioned that such
and abide the judgment which shall be rendered in the case.

Sgc. 12. When an attachment shell be dissolved, all proceedings
touching the property and effects attached, and the garishees sum-
moned, shall be vacated, and the suit proceed as if it had been com-
menced by summons only,

Sgc. 13. When any plaintiff or other credible person shall meke
oath or affirmation that he has good reason to believe, and does verily
believe, that any person is indebted to, or hath property (describing
the same as nearly as may be) in his possession belonging to the de-
fendant ir attachinent, and if the said officer, making service of such
writ of attachment, cannot come at the property of the defendant in
attachment in the hands and possession of such person, the said offi-
cer shall summen such garnishee by leaving with him, or at his usugl
place of residence, a copy of such writ of attactment and a copy of

the affidavit, together with a writlen notive to such garnishee to ap- bt

peer before the said justice within five days, who shall give atiend-
ance accordingly and make answer, under oath or aflirmation, to all
questions that ghalt be put to him touching the property and credits of
the defendant, in his hands and possession, or within his knowledge ;
and from the day of such service, such garnishes shall stand aceount:
able to the plaintiff” in attachment to the amount of the moneys, pro-
porty, and credits in his hands, or due from him to the said defendant
in attachment. .

Sec. 14. That the suil instituted agdinst such garnishee shall be
continued without trial or decision, until the action against such de-
fendant in attachment shall be determined, and ifin sush action noth-
ing shall be found due from the defendant to the plaintiff,then the gar-
nishee shall recover costs against the plaintiff'; or if in such suit so in-
stituted against the garnishee, the plaintiff' shell be non-suited, his suit
is discontinued, or judgment be had against him, the said garnishee
shall recover costs; and ifthe plaintifi shall recover judgment against
the defendant in such attachment, and the garnishee shall deliver up
to the officer before judgment is had against him all the goods, chat-
tels, and other praperty of such defendant in his possession, and shall
also pay over to the said justice all moneys due from hin to said de-
fendant, then the costs which shall have accrued on such suit against
the garnishen shall be paid out of the proceeds of the property attach-
ed and belonging to the defendant; but if the garnishee shell not ap«
pear, or if appearing shail refuse truly to confess the matters alleged,
und the plaintiffon trial shall recover judgment, the said garnishee
shall pay costs.

Sge. 16, ‘That if the plaintiff will make oath or affirmation before
the justice issuing said attachment, that he is in fear said garnishec
will abscond before judgment can be ad, and that he verily belicves
said garnishce hath moneys, goods, chattels or cffects in his posses-
sion, or is indebted to the said defendant, it shall be lawful for sdid
Jlustice to issuc a warrant ageinst such garnishee, ot other person
holding property of the said defendant, who shall enter into recogni-
zance with one good and sufficient security, to pay any sum and costs
that may be awarded against him in said suit as garnishce, and on
failure 1o enter into such recognizance, he shall be committed.

Sec. 16. That upon return of said writ of attachment, if the plain.
tiff or plaintiffs shall make sufficient proofof the debt due him or them,
and also of the goods, chattels, rights, credits, moneys and eftects, in
the hands of the garnishee, the said justice shall, at the time provided
by this act, give judgment therein for the said plaintiffor plaintiffs, as
the casc may be, and award exccution thereon, either aguinst the cf-
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fects of the defendant er ngainst the ﬁamishee, ws the case may re-
d by any one creditor does not
exceed the sum recognizable before a justice of the peace in other
cases ; Provided, also, That if the plaintiff’ shall fail in proving a de-
mand against the dofendant, or in proving the goods, chattels, rights,
credits, moneys and effects in the hands of the garnishee, he shall
pay the costs, and if need be the said justice shall give judgment
against such plaintifl and issue exccution for the same.
8ec. 17. {fany person summoned as & garnishee, as provided in
this article, shall fail to appear before the said justice at the time spec-
ified in the summons served upoa him, the said justice may upon the
application of the plaintiff, bis agent ‘or attorney, forthwith issue an
sttachment, directed to the proper officer, commanding him forthwith

16 bting the body of the said garnishee before him, to make answer as

required by thjs article,

Sec. 18. If a garnishee, when before a justice, shall refuse to make
full answers to all such questions touching the matter in controversy,
as may be put to him by said justice, the justice shall render judgment
against the said garnishee in favor of the plaintiff in the attachment
suit, for the full amount which may be proven on the trial of the suit
to be dye from the defendant to the said plaintiff, and execution may
issue against the defendant in the suit and the said garnishee jointly,
but no greater amount shall be collected from the said garnishee than
may be necessary to satisfy the demands of the plaintiff; and costs of
suit, efter having first advertised and sold all the property of the said
defendant, attached by virtue of the said writ of attachment and ap-
plied the same to the satisfaction of the judgment of the plaintiff.

ARTICLE XII.
PROCEEDINGS AGAINST GQARNISHEES,

8gc. 1. That in any action commenced before a justice of the
peace, founded upon contract express or implied, or upon judgment
or decree, or after the rendition of said judgment in any case, if the
plaintiff, his agent or attorney, shall make and file with such justice
an affidavit astating that he has good reason to belicve, and does be-
lieve, that any person gnaming him) has property, money or effects -
in his hands, or under his control, belonging to the defendant in such
suit, judgrment or deeree, or that such person is indebted to such de-
fendant, the justice shall issue a summons against said person, requir-
ing him to appear before such justice at a time and place mentioned
in said summons, not less than six nor more than twelve days from
the date thereof, and answer under oath all questions put to him touch-
ing hia indebtedness to such defendant, and the property, money and
cffects of the defendant in his pogsession, within his knowledge or un-
der his control ; which sunmons shall be served and returned in the
same manner as a summous issued against a defendant in other cases.
The garnishec shall be entitled to the same fees as he would be if he
were subpenaed as a witness in such case.

Sec. 2. The person summoned as a garnishee, from the time of
the service of such summons, shall be deemed liable to the plaintiffin
such suit to the amount of the property, money and effects in hig
hands or possession, or under his eontrel, or due from bim to the de-
fendant in such suit; Provided, That when the defendant is a house-
holder having & family, nothing herein contained shall be' applicable
to any indebtedness of such garnishee to the defendant for the per-
sonal labor of such defendant, or his family, for any amount not ex-
ceeding the sum of twenty-five dollars.
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Sec. 3. I€such garnishee neglect or refuse to appear at the time
and place mentioned in such summons and answer as aforesaid, the
justice shall continue the cause to some other day ; and without further
showing than the officer’s return, that the summon shad been person-
ally served upon the garnishee and his fees paid or tendered, issue a
warrant to bring such garnishee before him.

8ec. 4. Such warrant shall command the officer forthwith to take
the body of such garnishee and bring Lhim before such justice, and
shall contain a further command that such ofticer shall, after he shall
have arrested the garnishee, notify the plaintiff of such arrest; and
such warrant shall be served and returned in the same manner as
warrants issucd in other cases.

8ec. 6. The personal service of a summons upon such garnishee,
shall be deemed the conuneneement of suit in the name of the plain-
tiff against such garnishee, which may be entered on the docket as
suits in other casea.

Sec. 6. On the application of such garnishéo before such justice,
or on some other day to which the sane may be adjourned, the plain-
tiff may procecd to cxamine the garnisheo on oath or otherwiso, as
the plaintiff may eleet touching the malters alledged in the aflidavit,
and the justive shall take minutes of such examination, and file the
same with the other papers in.the cause.

Sec. 7. Upon closing the examination, if a suit be pending and
aundetermined, between the plaintiff and defendant, the canse shall be
conhtinued, but it shall not be necessary to adjourn the same to any
day certain. :

dec. . Afier the final determination of the suit against the de-
fendant in the case mentioned in the precceding section, the justice
shall at the request of the plaintifl; his sgent or attorney, issue a sum-
mons against the garnishee, commanding him to appear before the
justice to shuw cause why a judgment should not be rendereil against
him.,

8ec. 9. Such sununons shall be made returnable not iess than
three nor more than ten days from the date thereof, and shall be served
at least two days before the time of appearance mentioned therein.

SEec. 10.  In all cases where a judmnent has been rendered against
the defendant, and also after a final determination of the suit, pending
against the defendant, as mentioned in section seven of this act, and
the garnishee has been duly summoned to appear and show cause,
the plaintitfmay declare against the garnishee for the property, moneys
and effects above mentioned, in trover ; or if the garnishee be indebt-
e to the defendant fur moneys had and received, or if the garnishee
shall have property, moncy and effccts of the defendant in his pos-
session, and shall alse be indebted 10 the defendant, the plaintiffmay
declaro in trover and add thereto a count for moneys had and receiv-
«d, and may give the special matter in evidence ; and the garnishee
may plead thereto, and issue may be formed and tried, as if the do-
fendant had brought suit against the garnishee for the matters sct
forth in such declaration; and cither party shall be catitled to an ap-
pesl or in other process as in other cases.

Sec. 11, If the plaintiff fail to recover judgment against the de-
fendant in the cases mentioned in section seven of this act, or if the
defendant pay the judgment rendered in sueh cases, or stay the exe-
cution thereon within the time and in the manner prescribed by law,
it shall in cither case be deemed a discontinuance of all proceedings
against the garnishes,

8gc. 12, If judgment be rendered against the garnishee, the jus-
tice may issuc cxecution thereon as in other cases.
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Sgc, 13, Judﬁments against garnishees may be stayed in the
same manner and with like effect as in other cases,

Sec. 14. If the garnishee shall, on demand, deliver to the officer
having such execution, all the property, money and effects in his pos-
session or under his control, bolonging to the defendant, and pay all
moneys found to be due from him to the defendant at the time the
suit was commenced against him, or so rauch of the money, property
or effecty, as may be necessary to satisfy such execution, then the
costs which may have acorued against such garnishee shall be paid
out of the property, moncys and effects so paid over ar delivered to
such officers,

8ec. 15. The officer having such execution shall endorse all mo-
neys received from such garnishee. and a desoription of all property
ar effects delivered to him by the garnishee; and such delivery or
payment shall bs deemed a delivery or paymént to the defendant in
such suit.

8Egc, 18. Upon the return of such execution so endorsed, the same
shall be entered on the docket of the justice as fully as such return
upon such execution, and such entry, or a transeript thereof, shall be
prima facia evidenco of the facts therein stated.

S8Eec. 17. Whenever the garnishee shall pay or deliver to the offi-
oer having such execution, any property which may be sold on an ex-
ecytion by existing laws, the officer shall proceed to levy upon and
sall the same &t publio auction, or vendue, as in other cases; and if
the garnishee shall deliver to the officer any notes, bills, bonds or
other choses in action, the officer shall return the sawe to the justice,
to be retained in his hands for the use of the plaintiff, and the plaintiff
may sue and oollect the same, or sa much thereof as may be neces-
sary to pay the judgment against the defendent and costs, the bal-
ancae, if any, shall be returned to the garnishee or the defendant.—
All bills, bonds, naotes, accounts and other choses in action secured
or delivered under the provisions of this section, shall be taken sub-
Jject to sll liens, set offs, rights, liakilities and equities, existing be-
tween the original parties thereto.

Sgc. 18. ff the garnishee pay io the officer having such execution
any bank note or bill, the same shall be paid over to the plaintiff at
the par value thereof, if he will accept the same; if not, it shall ba
sold in the same manner as other personal property.

Sec. 19. Judgments rendered against a garnishee under the pro-
visions of this act, shall have the same foroe and effect as they would
have under existing lawa if such defendent had been named as plain-
tiff thorein.

Sec. 20. No suit shall be maintained or racovery had by such de-
fendant against the garnishee for the amount of money sworn, proved,
or admittedl to be due from such garnishee to the defendant, or for
property or the value thereof, money or effects in the hands of such
garnishee as aforesaid, while such proceeding is pending.

Sec. 21. The preceeding section shall not be so construed as to
prevent such defendant from prosecuting for and recovering of such
garnishee any other or future sum of money due from such garnishee,
or the possession or value of any other property or effects in the
hands of such garnishee belonging to such defendant.

Sec. 22. Bﬁls of exchange and promissory notes not due, in the
hands of the garnishes at the time of the service of the summons, shall
be deemed ¢ effects’ under the provisions of this act.

Sec. 23.  Ifit shall appear upon any examinaiion or trial had un-
der the provisians of this act, that any sum or sums of mopey is or
are owing and payable from the garnishee to the defendant at some
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future time or times, it shall be the duty of such court, after such ex-
smination or tha rendition of the verdict (ifa trial by jury is had) and
after the trial (if the cause is tried by the court) to note the time or
times when the sum or sums of money mentioned in this section shall
become due and payable, and shall thereupon continue the eause un-
til after the time or timea so noted.

Sec. 24. After the said sum or sums of money become due and
payable, as mentioned in the preceeding section, the justice or court
shall at the request of the plaintiff, issue & summons against the gar-
nishee, as mentioned in section cight of this act, returnable in the
same time, and the same proceedings shall be had thereon and with
the like effect, as if the said sum or sums of moncy had been due and
paysebla at the time of the service of the summons.

Sgo. 25. Corporations may be proceeded against as garnishees, in
the same manner and with like effect as individuals, under the prn-
visions of this act, and the rules of law regulating proccedings against
gorporations.

ARTICLE XIIIL
CONCERNING APPEALS.

Sec. 1.  Any person aggrieved by any judgment rendered by a
Justice of the peace under this act, when the judgment shall exceed
fifteen dollars, may appeal by himself or agent 1o the district court of
the county where the seme was rendered; Provided, howerver, That
when the claims of either party, aa proved in the cause at the trisl
shall exceed one hundred dollars, or the claims of both parties, as
proved on the trial shall exceed two hundred doliars, then cither par-
ty may appeal from such judgmemnt, aithough the recovery before the
justice be less than fifteen dollars ; in which case the fact of such sum
or sums having been proven on the trial shall be set forth and certi-
fied by the justice in hisreturn. Provided, This law shall not inter-
fere with any actions in ceses of forcible entry and detainer ; And
provided further, That no appeel shall be allowed in any case unless
the following requisites are complied with ten days after judgment ren-
dered, viz:

1st. An affidavit shall be filed with the justice before whom the
cause was tried, stating that the appeal is made in good faith and not
for the purpose of delay.

2nd. A recognizance entered into by the party appealing, his
agent or altorney, {o the adverse party in a sum sufficient to secure
such judgment and costs of appeal, must be entered into with one or
moré sureties, to be approved by the justice.

Sgc. 2. Upon an appeal being made, according to the foregoing
provisions, the justice shall allow the same, and make an entry of such
allowancs in his docket ; and all further procecdings on the judgment
before the justice shall be suspended by the allowance of the appeal ;
and if in the meantime execution shall have been issued, the justice
i:halldgive 1o the applicant a certificate that such appeal has been al-
owed.

Sge. 3. On such certificate being presented to the officer holding
the execution, he shall forthwith release the body and property of the
defendant that may have been taken on execution; and if the appli-
cant shall have been committed to jail, the jailor upon the service of
the like certificate on him, shall rejease the appellant from imprison-
ment.

Sec. 4. On or before the first day of the [the first day of the] term
of the district court next after the appeal shall have been allowed, the
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justice shall file in the oflice of the clerk of said court, a transeript of
all the entries made in his docket relating to the case, together with
all the process aud other papers relating to the suit and filed with the
Justice,

8ec. 5. The issue before the justico shall be tried before the court
above, without other or further new declaration or pleading, except in
such cases us shall be othorwise directed by the court.

Sec. 6. T'he person or persons appealing shall cause an entry of
the a‘FpenI to be mude by the clerk of tho court, on or before the sec-
ond day of the term, unless otherwisc ordered by the court; and the
plaintiff in the court below shall be the plaintiff in the court above:
Prorided, That if the appellant shall fail or neglect to enter the ap-
peal as aforesaid, the appellee may have the same entered at any time
during that or some succeeding term, and the judgment of the court
below shall be enterod against the appellant for the same, with inter-
ost and twelve por centum damages, and the costs of both courts.

Sec. 7. Upon an appeal being made and allowed, the distriot
court may, by rule and attachment, comnpel a return by the justice of
the pl:i)ceedings in the suit and of the papers required to be by himre-
turned.

Sec. 8. [fa justice fail to allow an appeal in a cause when the
same ought to have been allowed, the district court, on such fact satis-
factorily appearing, may by rule and attachment compel the justice to
allow the same, and to return his proceedings in the suit, together
with all papers required to be retarned by him.

Sec. 9. Whenever the court is satisfied that the return of the jua-
tice is substantially erroncous or defective, the court may, by rule and
attachiment, compe! him to amend the same.

8ec. 10. No appeal allowed by a justice shall be dismissed on ac-
count of there being no recognizance, or that the recognizance Eiven
is defective, if the appellant will, before the motion to dismiss is deter-
inined, enter before the district court into such recognizance as he
ought to have entered into before the allowance of the appeal, and pay
all costs that shall be incurred by rcason of such default or omission,

Sec. 11. All appeals allowed ten days before the first day of the
term of the district court next after the appeal allowed, shall be deter-
mined at such terim unless continued for cause.

Sec. 12. Inall cases of appeals from ajustice's court, if the judg-
ment of the justice be affirmed, or if on trial anew in the district
court, the judgment be against the appellant, such judgment shall be
rendered against him anﬁ his securitics, in the recognizance for the
appeal.

Sec. 13. Ifupon an exccution buing issued upon such judgment,
the principal! shall not pay such exccution, and the officer cannot find
sufficient property of said principal to satisfy the same, such execution
shall be enforced against the securities ; and the officer shall specify
on his return by whom the money was paid, and the terin thereof.

Sec. 14.  After the return of an excention, satisfied in whole or in
part, out of the property of the security, such security shall be entitled
to a judgment on motion against the principal for the amount so paid
by him, together with interest at twelve per cent. per annum, from the
time of payment ; such motion must be made within one year afler
the return day of the execution, and the rcturn of the oflicer shall be
evidence upon the hearing of such motion of the facts therein stated.
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ARTICLE XIV.
CERTIORARI.

Sec. 1. In all cases rendercd before ajustice of the peace, either
party thinking himself aggrieved by such judgment, may remove the
same to the district court of the same county by writ of certiorari, at
any time within twenty days from the rendition of such judgment.

Bec. 2. The party applying for such certiorari, shall nake or cause
to be made, an affidavit setting forth the substance of the testimony
and procecdings before the justice, and the grounds upon which an
allegation of error is founded. -

Sec. 3. Such affidavit shall within twenty days after the rendition
of such judgment, be presented to one of the judges of the supreme
court of this ‘Territory, or to the judge of probate of the county in
which such judgment was rondered, and if-such judge shall bo satis-
fied that any error affecting the merits of the controversy has been
committed by the justice or jury in the proceedings, verdict or judgment,
he shall allow the certiornri, by endorsing his allowance thoreon.

Bec. 4. The party obtaining such ccrtiorari shall exccute to the
oppoaite party a bond with one or more sufficient suroties, to be ap-
proved by the justice who rendered the judgment, or the judge who
allowed the certiorari, in a penalty double the amount of the judg-
ment rendered by the justice ; conditioned that if such judgment be
affirmed, such party will pay the same, together with such cosis as
may be awarded against him in such affirmance.

Sec. 5. The athdavit and bond so given shall be filed with the
clerk of the district court for the county, wha shall thereupon issue &
writ of certiorari commanding the justice rendering such judgment to
make return as to all the fac's contained in such affida¥it.

Skc. 6. The certiorari so allowed, together with acopy of the affi-
* davit shall be served on the justico by whom the judgment was ren-
dered within ten days froin the allowance of the certiorari.

Sec. 7. Upon the service of a writ of certiorari upon the justice
ay aforesaid, all further proceedings at law in such case shall cease,
and if execution shall have been isszed on such judgment upon which
certiorari is allowed, the justice shall iinmediately recall the same.

8rc. 8. The justice, before the return day of such certiorari, or
within ten days aiter the service of the same upon him, shall make
return thercto in writing, and tile the same with the clerk of the dis-
trict court, in which return he shall fully and truly answer to all the
facts set forth in the affidavit on which the certiorari was allowed.

See. 9. The district court shall have power to coinpel such justice
1o make or amend such return by rule, attachinent, or mandamus, as
the case imay require.

Sgc. 10.  When such certiorari and return shall be so filed with the
clerk, the cause may be brought on to argumont at any time thereaf
ter on the notice of either party. R T

8rc. 11.  The judge of such district court shall proceed and give
judgment in the cause as the right of the matter may appear, without
regarding techuical omissions, imperfections, or defects in the pro-
ceedings before the justice, which did not atlect the merits, and may
affirm or reverse the judgment in whole or in part, and may issue ex-
ecution as upon other judgments rendered by him.

Szc. 12, If a judgment rendercd before a justice of the peace be
collecied, mnd afterwards be reversed by the court above, the court
shall award restitution of the amount so collected with interest from
the time of collection.
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ARTICLE XV.
CHIMINAL JURISDICTION OF JUSTICES OF THE PEACE:

8kc. 1. Every justice of the peace shall have jurisdiction in crith+
inal cases throughout the county in which he was elected and where
he shall reside.

2. And he shall le a conservator of the peace therein.

3. And he is authorized and required on view or complaint made
on oath or affinnation, to cause any person tharged with the commia~
sion of a crime or a breach of the law, to be arrested and brought be-
fore himself or somc other jusiice of the peace of the same county,
except as hereinafier excepted:

4. It shall be the duty of the justice before whom sii¢h person
shall be brought to inquire into the complaint, and every such person
cither to commit to the jail of the county, or discharge, or recognize
to be and appear before the district court of the county in which such
Jjustice resi(fes, on the first day of the next term thereof, as the case
may require. .

& It shall be the duty of every such justit€ to recognize the wit-
ness or witnesses by him examined in behalf of the United States,
and whose testimony he may consider necessary in the further prose-
cution of the charge, to be and appear before the district court, on
the first day of the term thereof next to be holden in and for the
county where such recognizance was taken. '

Src. 2. In all cases of assault and battery, or an affray, the same
proceedings shall be had as in other criminal cases, and the justice,
whenover a person shall be brought before him, charged with the
commission of either of the crimes mentioned in this section, shall,
upon hearing stich chargo, either discharge, commit, or recognize the
prisoner as the case may require.

Sec. 3. Whenever any person or persons shall make complaint,
on cath or affirmation, before a justice of the peace, atating, amongst
other things, that the person making such complaint has just cause to
fear, and does fear, that another will beat, wound, or kilt him or her,
or his or her ward, child, or children, ¢r will commit some other act
of personal viclence upon him, her, or them, or will maliciously de-
stroy or injure his or her property, it shall be the duty of the justice
to whom complaint was made as aforesaid, 1o issue a warrant direct-
ed to the proper officer, commanding forthwith to arrest the person
complained of, and him or her to take before such justice, or any
justice of the peace of the county, to answer such complaint; and
upan the return of such warrant with the person accused in custody,
it shall be the duty of the justice to whom it is returned to examine
into the truth of such complaint.

Sec. 4. And if upon such examination he shall be of opinion that
there was just cause therefor, he shall order the person complained of
to enter into a recognizance with good sufficient security in a sum not
exceeding five hundred dollars, nor less than fifty dollars, conditioned
that he or she shall keep the peace and be of good behavior gene-
rally, and especially towards the person complaining, for the period
of six months thereafter, and in default of such recognizance and
surety as aforcsaid, the justice shall commit the person or persons
complained of to the jail of the county, there to remain until dis-
charged by due course of law.

Sgc. 5. It shall be the duty of every justice of the peace; in crim-
inal cases, to keep a docket of his proceedings, as in civil cases; and
when the party accused shall be recognized or committed for want of
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such recogmizance, he shall transmit or deliver a transcript of such
proceedings to the clerk of the court or the prosecuting attorney of
the county, without unnecessary delay, and niger the commencement
of the next term of the district court next theresfler to be holden.

Sec. 6. Any justice of the pesce before whom any examination
may be pending under the provisions of this article, may continue the
same from day to day, on good cause shown, not exceeding in all
four days ; and in the meantime the person complained of shall remain
in custody of the officer, unless he enters into a recognizanco with
- sufficient surety to nppear on the adjourned day and answer the
charge which has been made against him,

Sec. 7. It shall be lawful for any judge or justice of the peace,
upon complaint made before him, upon oath or affirmation, that a lar-
ceny has been committed, and that the person affirming or swearing
does verily believo that the stolen goods or other property are or is
n::oncealedy in any dwelling house, out-house, garden, yard, or other
place or places, to issue a warrant under his hand and seal, com-
manding every such dwelling housc, or place to be scarched in the
daytime ; and if any of the goods described in any such warrent, be
found therein, then that the said goods be seized and brought before
the judge or justice issuing such warrent ; if, upon examination of
wilnesses before the judge or justice of the peace who issued said
warrant, it shall be determined by such judge or justice of the peace
that the goods so brought before him have hoen stolen, it shall bo tho
duty of such judﬁa or justice either to keep possession of, or to de-
liver or cause to be delivered, such goods to the sheriff of the proper
county, there to remain until the conviction of the thief, or the elaim-
ant’s right be otherwise legally ascertained. DBut in case the judge
or justice of the peace shall, upon such examination as aforesaid, do-
termine that such goods, so scized, have not been stolen, then the
goods shall be hnmediately restored to the person from whose pos-
session they were 30 taken,

ARTICLE X¥I.
GENERAL PROVISIONS CONCERNING JUSTICES OF THE PEACE.

Sze. 1. All process issued by any justice of the peace shull be
xigned by him, and may be under seal or without scal.

Sec. 2. bvery summons or other proeess issued by a justice of
the peace, shall be entirely filled up, and shall have no blank ecither
in date or vtherwise, at the time of its delivery to an officer to be ex-
ceuted. Livery such procesa which shall be issued and delivered to
an :l)ﬂiuer tu be executed contrary to the foregoing provision, shall be
void.

Sge. 3. When, from any cause, a vacancy shall ocour in the office
of justicesof the peace, in any of the organized counties of this T'erri-
tory, the clork of the board of county commissioners, upon being na-
tified that any such vacancy cxists, may issue a nolice to the eleetors
of the preeinet where such vacaney cxists, stating in such notice: that
a vacancy has oceurred in the said office, and that an clection will
be held in said precinet to fill the said vacancy, which notice shall be
given in the same manner and under the same regulations that other
notices of elections are required by law to be given.

Sec. 4. Whenever one or maore justices of the peace shall ba
elected in any precinet of this Territory to supply a vacancy or va-
cancics at the time cxisting, such justiee or justices may take the
oath and file their oflicial bond. and furthwith enter upon the duties of
their office.

Cakox. & Res. 5
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Sec. b. All persons olected justices of the '[gce in this Territory
shall enter upon the duties of their respective offices on the first day
of January next succeeding their election, unless otherwise provided
for in this act,

Sec. 8. No justice of the peace, being a member of the Council
or House of Representatives, shall be obliged to take cognizance of
any action, or to entertain any proceedings under the provisions of
this act, but he may act therein or not at his discretion.

Sgc. 7. In case any justice of the peace shall die, or his office
shall in anywise become vacant, and any books or papers belonging
to such justice in his official capacity, shall come into the hands of
any person, the nearest justice may demand and receive such books
and papers from the person having the same in his posseassion.

Sgc. 8. If any books or papers required to be delivered to the
nearest justice by the preceding section be withheld, or if any justice
shall refuse or neglect to deliver over to his successor any books or
papers, in either case the person entitled to receive the said books or

apers may make complalitt to the district judge of [the] United States
sistrict court of the proper county; and if such judge be aatisfied by
the oath of the compleinant, or any other person, that any such books
or papers are withheld, he may grant an order directing the person so
refusing to show cause before him on a day to be mentioned in said
order, why he should not be compelled to deliver the same.

Sec. 9. At the time so appointed, or at any other time to which
the matter may be adjourncd, upon due proof being made of the ser-
vice of such order, such judge shall proceed to inquire into the cir-
cumstances ; and if it shall appear that the said books and papers are
withheld, the officer before whom the proceedings are had shall, by
warrant, commit the person so withholding to the jail of the proper
county, there to remain until he shall deliver such books and papers,
or be otherwise discharged according to law.

Sec. 10. If any money shall be collected for any party, by a just.
jice of the peace in his official capacity, and he shall limve' neglected
or refused, within a reamsonable time after demand, to pay over the
same, such neglect or refusal shall be deemed a misdemeanor, and
on conviction thereof such justice shall forfeit his office.

Sec. 11. Whenever & certiorari or appeal shall be duly brought
and served upon a justice, after he shall have gone out of office, upon
a judgment rendered by him whilst in office, such person shall make
return to such certiorari or appeel in like manner and with like
[effect] ms if such certiorari or appeal had been served whilat he was
in office.

Sec. 12, The courts of justices of the peace shall be public, and
every person may freely attend the same. )

Bec. 13. No justice of the peace shall have a law pariner appear
as attorney in any cause before such justice, v

ARTICLE XYVIL
U¥ FORCIBLE ENTEY AND DETAINER.

HEc, 1. Any two justices of the peace shall have authority to in-
quire, by jury, in the manner hereinafler directed, as well against
those who make unlawful apd forcible entry into lands and tene-
ments and detain the same, as against those who have a lawful or
peaceable entry into lands and tenements, and who, by force, hold
the same ; and if’ it be found, upon such inquiry, that an unlawful
and forcible entry hath boen made, and that the said lands and
tencments are held and detained by force, or that the same, after &
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lawful entty, are held unlawfully and with force, then such justices
shall cause the party tomplaining to have restitution therefor.

8gc. 2. That when complaint shall be made in writing to any two
justices of tlie pedite of an unlawful and forcible entry into any lands
or tenements, and detained as aforesaid, or if any unlawful or forcis
ble detainer of the same after 4 peaceable entty, particularly de-
scribing the premises so entered upon or detdined, th}axy shall make
out their venire under their hands, directed to the shuriff or any ton-
stable of the county, contmanding him to cause to come before them
six persons possessing the qualifications of jurors, to inguire into the
forcible entry and detainer (or foreible detainer only as the case may
be) as aforesaid.

Sec. 3. That when forcible detainer only shall be alleged in the
complaint, it shall be the duty of the complainant to notily the de-
fendant at least ten days prior to issning the writ; to leave the prem-
ises, which notice shaﬂ be served by leaving a copy thereof with the
defendant, or at his usual place of abode when he cannoi be found.

Sec. 4. That when the complainant shall specify both foruible en-
try and detainer, it shall be the duty of the jury, if they find a verdict
of guilty, to designate in such verdict whether they find the defendant

uilty of forcible entry and detainer, or forcible detainer alone ; and
if the latter only, they shall also find whether the requisite notice has
been given, and if such notice shall not have been given, the com-
plainant shall not recover costs.

Sgc. 5. That it shall be the duty of tho justices, at the time they
issue their venire, to issue their summons to the party complained
against, which summons shall state the cause of complaint, and the
time and place of triel. The summons shall be served upon the party
complained against in the same manner os other suminons are re-
quired by this act 1o be served ; and if, after the service of such sum-
mons, the party does not appear to defend, the court shall proceed to
the inquiry in the same manner as if ho were present; and when the
jury shall appear they shall be empanneled to inquire into the entry
or forcible detainer complained of, and the justices shall lay before
the jary the complaint in the cause, and shall administer an oath or
affirmation to the jurors to well and truly try whether the complaint
of » now laid before them, is true according to the evi-
dence.

Sec. 6. That if the jury shall find no part of the said complaint
true, they shall return & verdict of not guilty ; and thereupon it shall
be the duty of the court to render up ju(gigment against the complain-
ant in the cause, with costs, and issue execution egainst the said com-

lainant, returnable in the same manner as other executions in just-
ices’ courts. And if the jury shall find the said complaint true, they
shall return a verdict of guilty, or they shall return a special verdict
of guilty, or they shall return a special verdict of such facts as they
do %Illld true ; and the justices shall render up judgment for the com-
plainant to have restitution of the premises and costs, and shall, iin-
medistely after the expiration of ten days from the time of entering
up faid judgment of restitution, issue their writ of restitution accord-
ingly.

8gc. 7. That if, by accident or challenge for cause, there should
not be a full jury, the sheriff or other officer, as the case may be,
shall {ill the pannel with talisiuen as in other cases.

Sec. 8, And if the jury summoned and empanneled cannot agree
upon their verdiet, the justices before whom the irial is pending inay
discharge the same, and issue a new venire returnable forthwith for
the purpose of empanncling a new jury.
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Sec. 9. When any person sheall hold over any lands, tenements,
or other posscssions, after the termination of the time for which they
are demised or let to him or her, or the persen under whom him, or
her holds possession, or contrary to the condition or covenants of the
lease or arrangement (agrcement) undor which he or she holds, or
after any rents shall have become due according to the terms of such
lease or agreement, and shall remeain unpaid for the space of ten
days, in all such cases, if the lessor, his heirs, executors, administra-
tors, agent, or attorney shall make demand in writing of ‘such tenant,
that he or she deliver up possession of the premises held as aforesaid,
and if such tenant shaﬁ neglect or refuse, for the space of ten days
after such deinand, to quit the possession of such lands or tenements,
or to pay tho rent thercof so due and unpaid as aforesaid, upon com-
plaint thereof to any two justices of the peace of the proper county,
the justices shall proceed to hear, try, and determine the same in the
same manner as in cases of forcible entry and detainer, and issue
& writ of restitution aceordingly.

Sec. 10. The preceding scetion shall not extend to any person
who has, or shall have continued, in possession three years afier the
termination of the time for which tho premises were demised or let
to him or her, or thosc under whom he or she claims, or to any per-
son who continues in possession threo years quictly and peaceably
by disseizin, anything therein to the contrary notwithstanding,

Sec. 11. If either party shall feol agprieved by the verdict of the
jury or the decision of the justices, or by the judgment of court ren-
dered upon such verdict, he may, within sixty days after judgment
shall be rendered, remove the sald proceedings and judgment before
the district court for the county whercin the said trial shall be had,
by writ of certiorari.

8ec. 12. The proceodings under the provisions of the preceding
section shall be the same as is provided in this act for removing
causes by certiorari to the district court.

Sec. 13. If a writ of restitution shall have beon issued by the
justices previous to thé service of any writ of certiorari, the same
shall not thereby be suspendod unless the party procuring such writ
of certiorari shall also in liko manner give security that he will pay
el damage or injury which shall be done to the lands and tencments
in controversy by the party procuring such writ, or that the lands and
tenemcnts shall be in the same or as good a eondition on the final de-
termination of such suit on the writ of certiorari as the same shall be
at the time of the service of such writ, in which case the justices shall
give to the party procuring such ccrtiorari a certificate of the service
thereof, the service of which upon the opposite party, or upon the offi-
cer executing the writ of restitution, shall stay all proceedings on
such writ of restitution, and shall prevent the party in whose favor a
writ of restitution may have been granted, and al rcrsons claiming
under him, from further holding or interfering with the lands or tene-
ments in controversy until the decision of the district court on the
said certiorari.

Sec. 14. The district court to which any writ of certiorari shall
be returned, shall proceed to hear and determine the same as the
very right of the case shall appear, without regarding technicalities or
imperfections in the said return, and shall give judgment and award
exccution accordingly. :

8ec. 15. That all acts of the late Territory of Wisconsin relating
to the proceedings in justices’ courts, and the powers and duties of
justices of the peace, are herely repealed.



LAWS OF MINNESOTA. Cu. 6. 1849.

ARTICLE XVIIIL

LONXCERNING COSTS AND FEES OF JUATICES OF THE PEACE, WITNESBES,
AND CONSTABLES. :

Sec. 1. 'That justices of the peece shall be allowed to receive the
following fees :

For a summons, warront, or subpena, - - - 8Q 25
For a venire, - - - - - - 025
Swearing a jury, - - - - - 025
For taking recognizance of bail, - - - - 025
JPor committing to jail, - - - - - 025
For entering judgment, - - . - - 02
For administering oath, - - - - 0 15
For certifying the same when taken out of court, - - 015
For & writ of attachment, execution, or replevin, - 025
For every adjournment, - - - - - 015
For a certified copy of proceedings on appeal, certiorari, or
otherwise, to district court, - - - - 100
For entering rule of reference, or a copy thereof, each, - 015
For swearing witnesses in a cause, for each witpess, - 005
For entering a discontinuance or savsfaction, - - 0 256

Taking and certifying the acknowledgment to cvery deed for

oach grontor therein named, - - - 0 25
For every bond or other written security directed by law to

be taken by a justice of the peace, - . - 0 2
Copy of proceedings in any case when demanded, per folio, 0 15
‘Taking an examination, deposition, or confession, per folio, 0 15
For filing every paper required to be filed with him, except

written declarations, pleas, or other written pleadings,

or any process issued by him in any cause, - 0 06
Marryiﬁg and making certificate thereof, - . - 100
* and such other sum gs the party meking application shall pay.

CONSTADLE’S FEES.

Sec. 2. That constables shall be entiled to receive the following
fees :

Serving a warrant or other process, - - - 80 25
For a copy of evory summons delivered on request of or left

at place of abode of defendant, - - - 015
For serving cxecution on body or goods, - - - 02
For serving a subpena or summons on each person thercin

named, - - - . - - 015
For commitinent to prison, = - - - - 025
For summoning & jury, - - - - 0 50

For all money collected an execution five per cent. to Lo
added to the amount of execution.

MILEAGE.

‘When any constable has any process to serve, or duty to perform,
and has to travel, he shall be allowed five conts per mile going and
returning from the place of servico to the place of return, and where
two or more witnesses are named in a subpwna, mileage shall be
computed from the most distant place of service to the place of re-
turn, unless such persons reside in opposite or different directions
from such place of return.

37

Coneerniog cons
and (ees of justicen,
witnesses,and won-
stables.



33

Forms of writs,

A wirpant,

Hulpena.

Venire for jury.

-

LAWS OF MINNESOTA. Cu. 6. 1849. .

ARTICLE XIX.
OF THE FORME OF WERITS OF PROCESS.

Sec. 1. The following or other equivalent forms shall be used by
Jjustices of the peace in procecdings to be had under this act, to wit :

A WARRANT.

' Minnesota Territory, county, ss.
To the Sheriff or any Constable of said county :

In the name of the United States, you are hereby commanded to
take the body of » if to be found within your county, and
bring forthwith before the undersigned, one of the justices of the
pence in and for said county, at » o answerto ’
a plea of » and you are hereby commanded to give due no-
tice thereof fo the said prnintiﬁ‘, and have you then and there this
writ.

Given under my hand this day of 218 .
Justive of the Peace.

A SUMMONS.

. Territory of Minnesota, county of .
To the Sheriff’ or any Constable of the said county :
In the name of the United States, you are hereby commanded ta

summon s if he shall be found in- your county, to be and
appear before the undersigned, one of the justices of the peace in and
for said county, on the day of » 18 ,at o’clack in the
noon, at s in =eid county, to answer to ina
plea of » and have you then and there this writ,
Given under my hand this day of , 18 . .
» Justice of’ the Peace.
SUBPENA.
Minnesota 'Territory, i county, sS.

In the name of the United States, you are hereby required to ap-
pear before the undersigned, one of the justices of the peace in and
for said county, at . 0n the day of , At
o'clock, in the noon of said day, to give evidence in a certain
cause then and there to be tried between s plaintiff, and

» defendant, on the part of the

Given under my hand this day of y 18,

. y Justice of the Peace.

A VENIRE FOR A JURY.

Minnesota Territory, county, ss,
To the Sheriff or any Conastable of said county : '
In the name of the United States, you are hereby commanded to

summon to be and appear before the undersigned,
one of the justices of the peace, in and for said county, on the
day of y Bt o’clock in the noon of said day, in
the town of » to make a jury for the trial of an ac-
tion of -+ between plaintiff and de-
fendant and have you then there this writ.

Given under my hand this day of 8

, Justice of the 1'eace.
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A WRIT OF ATTACHMENT.

Minnesota Territoay. county, sd.
To the Sheriff or any Constable of said county :
In the name of the United States, you are hereby commanded to

attach the goods and chattels, moneys, effects and credits,
of or 5o much thereof as shall be sufficient to satisfy
the sum of with interest and costs of suit, in whasesoever

hands or possession the samne may be found in your county, and so
proride that the goods and chattels so attached may be subject to fur-
ther proceedings thereon, as the law requires; and also to summon
the said if to be found, to be and appear before me
at my office, in the town of » on the day
of , 18 , to answer unto laintiff ;
and also, that you summon as garnishee all such persons Found in
your county, as may be directed by the plaintiff or his agent to ap-
pear before the said justice, at the time and place aforesaid, to an-
swer such interrogatories as the justice may propound, and have you
then there this writ.

Given under my hand the day of in the
yoar

s Justice of the Peace.

AN EXECUTION.

Minnesota Territory, county, ss.
T'o the Sheriff or any Constable of said county :
Whereas judgment sguinst for the sum of

lawfut money of the United States and for costa
of suit, was recovered the day of before
me, at the suit of « These are thercfore, in the
name of the [nited States, to commagd you to levy distress on the
goods and chattels of the said .{exeepting such as

the law exempts) and make sale thercof, nccording to law in such
case made and provided, to the amount of the said sums, together
with twenty-five cents for this execution, and the same return to me

within thirty days, to be rendered to the said for
said and costs. IHereof fail not
under the penalty of the law.
Given under my hand the day of in
the year

, Justice of the D'eace.
AN EXECUTION AGAINST GOODS OR THE BODY.

Minnesota Territory, county, ss.
“T'o the Sheriff or any Constable of said county :
Whereas judgment egainst for the sum of

, lawful money of the United States, and for costs of
suit, was recovered the day of before me,
at the suit of . These are thcrefore in the name
of the United States, to comumand you to levy distress on the goods
and chattels of the said (excepting such as the
law exempts) and make sale thereof according to law, in such cases
made and provided, to the amount of said suns, together with twenty-
five cents for this execution, and the same to return 1o ine within thirty
days 10 be rendered to the snid for
said and costs; (and in case where imprisonment is
allowed by law the following shall be added) and for want of such
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goois and chattels whercon to fevy, take the body of the said

and convey and deliver unto the
keeper of the common prison of said eounty, who is hereby comman-
ded to receive and keep the said in safe custody

in said prison, until tho aforesaid sum and all legal expenses be paid
and satisfied, or until he be discharged therefrom by due course of
Jaw. Hereof fail not under the penalty of the lew.
Given under my hand the day of
in the year
» Justice of the Peace.

WRIT OF RETLEVIN.

Territory of Minpesota,

county of > , 84,
To the Sheriff or any Constable of said county: _
Whereas, A. B. complains that C. D. has taken and does unjust-
ly detain (or does unjustly dotain as the case may be, particularly
Replovinwritor. Qescribing the goods and chattels to be repievied and the value
thereof} thereof, in the name of the United States you are commanded
(that you cause the same goods and chattels to be replevied) without
delay; and if the said A. B. shall give security as required by law, that
you cause the said goods and chattels to be gelivered to the said A, B.
und also that you summons the said C. D. to be and appesar before
me, one of the gustices of the peace in and for said county, on the

ay of , A.D.18 ,at o’clock

in the noon, at in the said county, to answer the
complaint of

Given under my hand this day of s A.D.

18 .
) s Justice of the Peace.

SUMMOXNS IN ACTION OF FORCIBLE ENTRY AND DETAINER.
Territory of Minnesote, county of » 88,
T'o the Sheriff or any Coastable of the county aforesaid :
Whereas of hath exhibited unto
; justices of the peace in and for the county afore-
said, a complaint against of for that
the said on the day of at
with force and arms and with a strong hand, (here
Bammons infor.  insert the substance of the complaint with legal certainty).
detainers T " Therefore, in the name of the United States of America, you are
hereby commanded to summon the said , if to be
found in the sait county, to appear before us at on
day of at of the o'clock
in the noon, then and there to make nnswer to and defend
-~ against the complaint aforesaid, and further be dealt with according
to law ; but if the said . is not to be found within
the said county, you arc required to leave a true and attested copy of
this suramons at the usual place of abode of the said
six days at loast before the said return day hereof, and make duc re-
turn to us of this summons with your deings thereon.
Dated at . this day of in the
year one thousand cight hundred and .

i Justices.
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WiIT OF RESTITUTION.
Territory of Minnesota, county of

To the Sherifl of any Constable of the county aforesaid :
Whereas, of at & court of en-

quiry of a forcible ¢niry and detainer, held at in the
county sforesaid, on the day of » one thou-
sand eight hundred and + bofore s justices of

the peace in and for the county afuresaid, by the consideration of
the court, recovered juldgment against of
to havé restitution of (here describe the premised as in the complaint).
Therefore, in the name of the United States of America, you are here-
by commanded, that taking with you the force of the county, if neces-
sary, you cguse the said to be immediately removed
from the aforesaid premises, and the said to have
peaceable restitution of the samé ; you aro also heifcby commanded
that of the goods and chattels of the said within the
said county, vou cause to be levied, and the samo being disposed of
according to law, to be paid to the said , the sum of
being the costs taxed against the said

for the said at the court aforesaid, together with this
writ make due return within thirty days from the date hercof, nceerd:
ing to law.

ated at the

day of
thousand eight hundred and .

one
; Justices.

YERDICT IN CASE OF FURCIBLE ENTRY AND DETAINER.

At a court of enquiry held at » on the day
of , onc thousand eight hundred and , before
s Justices el the peace in aud for the county of »

of complaint sgainst respondent ; the jury

find that the facts alleged in the said complaint are true, that the said
js guilty thereof and tho said . ought
g0 have restitution of the premises therein described without delay,
(or in case the jury do nut find the allegations of complainant proved
then) the jury find that the facts ulleged in the said co:nplaint are not
proved and that the said is not guilty thereof.
Foreman.

Jystices.

Arrnoven the first day of November, onc thousand eight bundred
and forty-nine,

Cuar. ¥11.—An Act to establish and tiajntain Common Schools.

Be it enacted by the Legislative Assembly of the Tervitory of Mine
nesota, That a fund shall be provided in the nanner hercinatier spes
cified for the edueation of all the whildren and youth.of the Territory.

Sec. 2. It shall be the duty of the county comnmissioners to lay
an annual tax of one fourth of one per cent. on the ad valorum amount
ol the assessment roll made by the county assessors for the samo
year, and to include the same in their warrants to the collector ; and
the said collcetor shall proceed to collect the saird tux in the same
manner the county revenue is collected. and the said money so col-
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