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the regular annual session in April preceding the general election,
shall appoint three capable and discreet persons possessing the quali-
fications of electors, to act as judges of elections at the several pre-
cincts within their respective counties; and they shall, from time to
time, fill any vacancies that may oceur in the oflice of judges of elec-
tion at any election precinet within their counties,

Bec. 23. It shall be the duty of the board of commissioners of the
several counties, at their said meoeting in April in each and every
year, to establish precincts at such points in their respective counties
as will be most convenicnt for the population; and they shall create
new precinets from time to time, as thoe inercase of the population
may require; and whenever they shall be petitioned by the legal vo-
ters residing more than ten miles from an election precinet, for the
establishment of a precinet in their vicinity, it shall be the duty of the
board of commissionars to establish such precinet and appoint the
judges of election : Provided, That no precinct shall be establishicd
within twenty days of any general, or ten days of any special elee-
tion. '

Sec. 24. 'The said board of commissioners shall, in the month of
April in each year, publish, in some newspaper printed in the county,
if there be ono, and if not, by putting up notices in at least three pub-
lie places within their county, a complete list of all the election pre-
cincts in their respective counties, and the names of the several judges
of election in the several precinots.

Sec. 25. The board of commissioncrs, at their session in July in
each year, shall receive and inspeet the assessment roll returned by
the assessors, and if it be found correet, it shall be aceepted by the
board in writing, signed by the chairman, and attested by the clerk,
and cause the same to be filed in the oflice of register of deeds, where
it shall remain as & matter of record, and shall be a guide for future
assessors, so far as the same shall remain correct.

Sec. 26. The board of commissioners, at their session in July of
each year, shall determine the rates of taxation upon the several sub-
jects allowed to be taxed for county revenue, and enter such determi-
nation on record, and cause their clerk to calculate and carry out the
amount of taxes opposite the specified property, one copy of which to
be furnished the treasurer, and one copy with a precept to be deliver-
ed to the collector. )

Seec. 27. 8o much of the laws now in force as contravenc the pro-
visions of this act are hercby repealed.

ArpROVED the twenty-seventh day of October, one thousand eight
hundred and forty-nine,

Caar. XX.—An Act concerning Couris of Record.

Be it enacted by the Legislative Assembly of the Territory of Min-
aesota, That the supreme court of this Territory shall have and exer-
cise an appellate jurisdiction only, which shall extend 10 all mattcrs
of appedl, error, or complaint, from the decisions, judgment, and de-
cree of any of the district courts in all matters, whether at law or in
equity.

SEZ- 2. ‘That the supreme court shall have power to issue writs of
quo warranto, mandamus, procedendo, prohibition, crror, supersc-
dens, scire fecias, injunction, certiorari, and all other manner of pro-
cess, which shall or may be necessary for the full and perfeet admin-
istration of right and justice throughout the Territory ; but no writ of
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error shall operate as a suprrsedens, nnless so ordered by the courd
upon motion, or by vue uf the judges thereof in vacation.

Bre. 3. The suid court shull be vested with full power and au-
thority to enforce the execution of any of its judgments, orders, or de-
croes, and to insure a proper exercisé of its jurisdiction as the su-
pretae judicial tribunal of this ‘Cerrilory.

See, 4. Any one of the judges of thé snid court shall have power,
in vacation, to isste any of the processes sllowed in the second sce-
tion of this act.

gee. 6. The said court shall be Leld at the seat of government of
the Territory on the seeund Mondey of January, in tlie year of our
Lord one thuusand eight hundred und fifty, and at the saine place on -
the first Mouday of July of cvery year thereafler; aunil each term
thercof shail continue one week, unless otheriwise determined by the
cgurt; and the judges of the sdid court shall have power, at any
time, to order a special term thereof. _

Hue. 6. That if any two of the judges shall not aitend on the first
day of the term, the clerk sliall enter such fact of record, and the
Jwilge present shall have power to adjourn the said court to the next,
or the next suceeeding day, atd so on from day to day for six days,
iff a quorum do not appear, at the end of which period all matters
pending in said court shall stond continued tifl the next regular or
special term. as the case may be.

Beeo 7.0 I uelther of the judges of said court appear, the clerk
shall adjourn the court from day to day, as provided in the above
section,

See. 8. All decisiuns of the said court shall be made in writing,
and be filed by the elerk with the other papers in the causo; and the
said court shall appoeint soue person learned in the law to report the
dvings of said court in any case decided, which reports shall be pub.
lished from thme to tiie as the court shall direct.

Mae. . The judges of the said court shall have power to make
and record such rules and regulations respecting the conducting of
business in the said court as they ay think proper, not contravening
the laws of the Uuited States or of this "Uerritary.

Bre. 10, ‘That the distriet courts of this Territory shall have orig-
inal jurisdietion in all civil actions at law or in equity within their re-
gpretive districts when the sum in controversy shall exceed one hun-
dred dollars, and appellate jurisdiction in ull cases, from courts of
probate and justices of the prace, when the value of the matter, or
the sum in controversy, shall exceed fifteen doliars ; and the said
courts respectively shall have power and authority to hear and deter-
miine all caves of erimes or misdemeanors, of whatever kind, which
shull have been committed in any county or place within their re-
spective distriets. and the judges of the said courts shall be conserva-
tors of the public peace,

#re, 11,0 The said courts in tern time, and the judges thereof in
vacatiou, shall have power to nward throughout the Lerritory, refurn-
able to the proper county, writs of injunction, ue exeat, and all other
writs or process which may or shall be necesgary to the perfect exer-
cise of the powers witlt witich they are vested, and the dpue adminis-
tration of justice.

Bre. 12, No judge of any of the courts of record of this Territory
shull sit in any cause in which he is interested, cither direetly or in-
dircetly. or in which he would be exeluded. under the ¢common law,
“from sitting as a jurer.

Sec. 13, No judge of any of the courts of record of this Territory
shall practise as an attorney, connsellor, or solicitor at law or in

it
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!Euity. except it be in a cause in which he is a party in iuterest, nor
" shall he receive any fee for any legal or judiciaf scrvices other than
those prescribed by law, nor shall he be the partner of any practising
atiorney in the business of his profession, nor shall any one of the
judges aforesaid hold any other office under the laws of this Terri-
tory during the time of his judgeship,

ec. 14.. No one of the courts of this "Territory shall be opened

for any purpose on Sunday, other than the receiving a verdiet or dis-
charging a jury; but this section shall not in any wise prevent the
judges of any of said courts; or any justice of the peace, exercising
Jjurisdiction in any case where it shall or may be necessary for the
preservation of the peace, the sanctity of the day, or in erresting and
commiiting any offender.

Sge. 15, In case ony judﬁc of & district court, from sickness or
any other cause, shall be unable to hold any of his courts, or in case
any vacancy shall occur in either of the distriots, the clerk thereof
shall, in due time, give notice of such fact to the Governor, who shall
assign to the other district judges to hold the court or courts in such
district until the inebility of the judge shall be removed or the vacan-
cy filled. o

Ssc 16. In case the judge of any of the district courts shall not
attend the piace of holding the same by four o’clock in the afternoon
on the first day of the term of such court, the sheriff or clerk shall
forthwith open and adjourn the same till nine o’clock in the forencon
of the succeeding day ; and if the said judge docs uot then appoar,
the court shall be adjourned by one. of the aforesaid officers, without
day, and the jury dismissed. _ :

8ec. 17, All persons bound by recognizance or otherwise to ap-
pear at any court, the term whercof shall not have been held, shall be
bound to appeer at the next succeeding term of said court.

Sec. 18, No process, procceding, or writ, civil or criminal, before
any of the said eourts, shall abate or be discontinued by reason of
any vacency in the office of any of the judges of said courts, but shall
be proceeded in, in like manner, by the judge who shall be assigned,
or when such vacanecy has been filled, as it the said vacancy had not
ococurred.

Sec. 19. In case a stated term of any éourt shall not have been
holden, any process issuing thercfrom muy be tested on the first or
any sucéeedi’l}g day when such term should have beon held.

Sec. 20. Tho adjournment of any one of the said courts before
the end of its term, shall not effcct ths teste, service, or return of any
writ or process made returnable to any day of such tern: subsequent
t6 such adjournment. o

8gc. 21.  Every court of record of this Territory shall have power
to punish, for contempt, any person or persons who shall bo guilty of
any disorderly, contemptuous, or insolent behavior in the presence or
heariog of any of the said courts during their sitting, or. any miscons
duet tending to interrupt its f{:roceedings, or impair the respect due to
its authority, or for disobedicnce to mny process or ortfer of said
court, or for resistance to any order, refusal to appear as witness
when legally summoned, or to testily when present, or to answer any
proper or legal interrogatory, or for the publication of any false or
grossly incorrect report of its proceedings ; but no caurt shall have
the power to punish, as a conteinpt, the publication of true and full
reports of the proceedings of such courts.

Sgc. 22. Punishment shall be by fine or iniprisonment in the
county jail, or both, in the discretion of the ecourt; but in no cese
shall the fine exceed two_hundred dellars, nor the imprisouinent ex-
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ceed thirty days; and in case the offender or offenders are members
of the bar, the said court may punish him or them by fine or impri-
sonment, or by suspending him or them from the practice of his pro-
fession for a given period of time, or by dismissing him or them from
the bar, and cause his name to be stricken from the roll of attorneys,
or all or any of the said punishments in the discretion of the said
court.

Sec. 23. Contempts committed in the presence or hearing of the
court may be punished summarily; in all other cases the party
charged shall be notified of the accusation, and he shall be allowed
reasonable time to prepare his defence.

Bec. 24. Whenever any person shall be fined or committed for
any contempt specified in this sct, the circumstances regarding the
offence shall be stated in the order or commitment, together with the

i amount of the fine or the time of imprisonment, or both, as the case

megy be, as information to the officer whose duty it shall be 1o take
the offender in charge.

Bec. 25. Punishment for contempt under this act shall, in no
case, prevent the offender from being indicted, if the offence be an
indictable one ; but the eourl trying said indictment shall take into
consideration the former punishment in pessing sentence on the trial
of such indictment.

Sec. 26. All writs or processes issuing from or out of any of the
said district courts, may be tested in the name of the presiding judge
thereof, or in the name of any one of the judges of the supreme court.

Sec. 27, All writs or processes issuing from or out of any of the
courts of thia Territory, shall be in the name of the * United States.”

Sec. 28. AN writs or procesees issuing from or out of any of the
courts of this Territory, shall be sealed with the seals of the said
courts respectively, dated on the day of their issuing, signed by the
clerk and made returnable to the first day of the term succeedin
their date; but if the issuing of such writ or process be too late to
allow the prescribed time for servioe, and to make it returnable to the
first day of such term, then, and in that case, it may be made returna-
ble to any succeeding day of such term.

8ec. 29. All writs or processes issuing from or out of said courts
shall, before the delivery thereof to the officer whose duty it is to
serve the same, be endorsed by the clerk with the name of the attor-
ney or other gerson endorsing the process.

Sec. 30, It shall be the duty of the judges of the distriet court in
any cause, if required by either party, or the counsel of either party,
to reduce the opinion, together with the reasons therofor, to writing,
and file the same of record in such cause.

8ec. 31, The district courts shall have power in any action pend-
ing in them, or either of them, upon motion and upon good and suffi-
cient cause being shown by affidavit or affirmation, and due notice
thereof being given, to require the parties, or either of them, to pro-
duce all books, papers, or writing in their possession or power, which
contain evidence pertinent to the issue; end if either party shall fail
to comply with such, or to satisfy the said courts why they have not
power so to do, it shall be lawful for the said courts, if the party so
refusing shall be the plaintiff, to give judgment for the defendant, au
in oases of nonsuit ; and if a defendant, to give judgment against himn
or her by default, as far as relates to such part of the plaintiff or
plaintiffs demand, or the defendant or defendants to which the books
of the party are alleged to apply.

Bec. 32. The judge of any of the district courts is hereby author.
ized to hold adjsurned terms of ssid court &t any time he may see
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proper, or appoint special terms in any county of his district for the
trial of either civil or criminal cases, givingethirty days’ previous no-
tice thereof by advertisement, to be published four successive weeks
in a newspaper printad in said county, if there be one, and if not, in
the nearest paper published in the Territory, and also by posting a
notice thereof on the door of the place for holding court in the county
in which said term is to be held.

Sec, 33. Whenever the court house or place of holding court in
any county shall by any means have been destroyed, or shall from
any cause be unsafe, unfit or inconvenient forthe holding of any court,
or in case no court house shall have been provided, the judge of the
district court of such county may appoint some convenient building in
the viginity of the place where the court is required to De held, as a
temporary place for the holding of seid court.

Sec. 34. Ifat any time during the session of the supreme or any
of the district courts, it shall be deemed by the said court improper or
inexpedient, by reason of war, gesﬁlence or other public calamity, or
the I:n ar thereof, that the said term or session should be continued
ut the place where the same is then holding, the said court may, by
order entered upon the minutes, adjourn the session of said court, to
be holden at such other time and placs as the judge or judges thereof
may direct ; and the said adiourned session shall be teken a3 a con-
tinuance of gaid term, and all its acts, judgments, decrees, orders and
determinations shall be of the same force and effect as if said court
had continged its session at the regular place for holding the same.

8Sec, 35. The said courts are hereby authorized to enter judg-
ments of non pros, and judgments by default for want of appesrance,
declaration or pleas required by or under the rules of said court, which
judgment so entered shall be of the same force and effect as the same
would have been had it been regularly entered upon verdiet.

Sgc. 36. Thejudges of the said courts are hereby authorized to
make such orders, in regard to the taking of testimony either in term
time, upon proper proof being made by the parties or upon epplication
by petition and affidavit in vacation, as the necessity or emergency of
the case shall require,

CHAPTER II.
OF THE COURT OF CHANCERY.

Be it further enacted, That the several district courts, within the
several counties of this Territory, shall have exclusive original juris-
diction of all matters in ehancery, properly arising within their re-
spective counties, in which a plain, adequate and complete remedy
cannot be had at iaw.

Bec. 2. Either of said district courts, at any stated term thereof,

may appoint as many special chancery terms at any place within the judges

proper district as they may deem expedient, and at such special terms
may entertain jurisdiction of any cause pending in any court within
said distriet.

Bec. 3. The proceedings in said court, where they are not regula-
ted by statutes, shall be preseribed by the judges thereof; but shait
in all matters of practice be made to conform to the known usages of
courts of equity.

fizc. 4. Al applications to the chancery side of said courts shail
be by bill, setting forth the nature and ‘grounds of such application,
whieh shall be filed in the office of the clerk of said court.

8gc. 8. The clerk shall thereupon issue a summons to the defend-
ants named in such petition, commanding them to appear at the next
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term of the eourt aud enswer the bill of the complainant ; Lut if the
summons be issued in term time, it may be ‘made returnable forth-
with and the defendant compelled to eppear and answer.

Bec. 6, The said summons shall in all respects conform as nearly
ak may be, as well in its form as in its service and return, to the form
of auch process in commencing proceedings at law, and the proper of-
ficer shall be liable in the same penalty for not duly serving the same.

Bec. 7. Where thero are several defendants, suits may be com-
menoced in the courts of the county wherein either of them resides; and
the olerk of the court in the said county may issue process directed
to ony other county, which shall be served by the proper officers in
such other county and returned o the eourt from whence it issued.

8gc. 9. Such process may be served by any person whatever, but
if not servod by the proper person and within the same ocounty, the re-
turn shall be made upon affidavit. :

SBgc. 9. Whenever any of the defendants cannot be found to be
served as afuresaid, the complainant may cause notice ofthe penden-
¢y of the suit or petition, containing a brief history of the object and
prayer thereof, to be published for six successive weeks in some news.
paper printed in the county in which said bill or petition has been
filed, if there be one, and if not, then in some newspaper printed at the
seat of povernmont of this Territory; and such natice shall be equiva-
lent to personal scrvice.

Bec. 10. The complainant may insert as many defendants in the
bill or petition as he may think proper, though said defendants claim
under distinet titles; but if any of said defendants disclaim, he shall
have his gosts of the plaintiff, except where the court for specizl res-
sons shall otherwise decree. ' '

Sgc. 11 Whenever the helrs ofany decedant are mede defend.
ants in any bill, any of whose names arc unknown to the complainant,
they may be proceeded against without being named individually, and

the court may make such arder in regard to notice 2s it may deem
proper.
Src. 12. When service shall have been effected by either of the

methods aforesaid, the defendant shall be considered in court, and. the
court may establish by rule the period within which the answer or plea
may be filed.

Sgr. 13. Ifthe defendant sholl not file his plea, answer or demur-
rer within the period limited by the said courts, they may st their dis-
cretion proceed to decreo thareon, or order the complainant to prove
his olaim, when the court may make its deoree if it be proper =0 to do.

Sec. 14. When the complainant conceives the plea of the defend.
ant to he good, though not true, he may reply to and take issue there-
on and proceed as in case of answers, and ifthe respondent file both
demurrer and answer, the orator shall not proceed on said answer
until the demurrer be disposed of.

Bec. 15. If the plea or demurror of the respondent be overruled,
no other plea or demurrer shall be thereafier received. and the orator’s
bill may be taken as confessed by the defendants, end the courts shall
proceed to decree thereon ; or in their discretion may receive an an.
swer or affidavit of merit, and that such plea or demurrer was not filed
merely for the purpose of delay.

See. 16. If the plea or demurrer in any case be allowed, the com.
p*ll:inant shall pay costs ; and il overruled, the defendant shall pay
mein.

S8ee. 17, If the complainant does not file his replication or excep-
tions within the time preseribed by the rulesofcourt, the cause shall be
preceeded in on the petition and answee: and where the exceptinng
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shall be filed to an answer, an order may be cntered of course by the
clerk. either in term time or in vacation, to refer the same to & master
in chancery, or the court itself may decide upon the sufficiency of the
answer, and an appea} shall in all cases be allowed from the master’s
report, to the court.

Sec. 18. The costs of the reference to the master shall bo paid by
the complainant or defendant, according as the exceptions are over-
ruled or the answer be adjudged insufficient; and any defendant may
swear or affirm to his answer before any master in chancery, or other
person authorized to administer oaths in the county where the suit is
pending.

Sec. 19. Whenever it shall be necessary for the defendant to brin
any new party before the court, he shall state it in his answer, an
may insert therein interrogations for such new party to reply to; and
thereupon a summons may be issucd and other proceedings had as in
case of other defendants.

Sre. 20, The defendant in chancery may, after filing his answer,
exhibit interrogatories to the orator, which shall be answered by him
on oath or affirmation, which answer shall have the effect and credit
as the answer ofa respondent in any case; and if the said orator do
not answer within the time prescribed by the rules of court, his peti-
tion may be dismigsed with costs.

Sre. 21. If a eross bill shall be filed by any defendant, he must
Eut in his answer to the first bill, before the defendant to the oross

ill shall be compelled to answer.

Sgc, 22.  All amendments shall be made under the restrictions
imposed by the eourt, and upon such equitable terms as the same
may direat. ) '

Sec, 23, FEvery cause in chancery shall be deemed at issuc on
filing a replication.

Skc, 24, If a complainant proceed to a hearing on bill and an-
swer only, the answer shall be taken to be true on all points, and no
evidence shall be received to contradict the same unless it be matter
of record to which the answer refers and is provable by said record.

Sec. 25. Al pleadings subsequent to the original bill shall be
served on the opposite party, or one of them where there are several;
but if the party flavc a solicitor, a service upon said solicitor shall be
sufficient.

8zc. 26. Depositions may be taken in causes in chancery under
the same rules and in the same manner as is provided in cases at
law ; or the court may examine witnesses orally, or may direct a mas-
ter to take depositions in writing, in such manner as they shall by rule
prescribe.

Sre. 27. The eourts in chancery shall have full power to dismiss,
order or decree in regard to any matter before them, with or
without costs, as to them may seem just and equitable, if the partics

to such matters or suits shall not conform to the rules prescribed by
said court.
Skc. 28. Any person having the possession of any lands and

claiming title thereto, may institute a suit agninst any other person
who may set up a title to the same, for the purposc of determining
who is the real owner; and if the petitioner shall substantiate his title
to such lands, the defendant shall he decreed to release to the com-
plainant all claim thereto and to pay the costs of the whole proceeding ;
but if the defendant in his answer shall disclaim ail title to such lands
and offer a release to the petitioner, or shall make good his claim to
tho lands in question, he xhall be entitled to costs unless the court
speeially deeree to the contrary.
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See. 20. Whenever any decree shall be mede against any de-
fendant upon whom the summons shall not have been personally serv-
ed, the court, before issuing process to compel the performance of such
decree, may require the complainant to give sccurity in such sum as
the court may direct, conditioned that the said complainant will abide
and perform any order or decree of the coitrt obtained by said defend-
ant in the manner hereinafler provided.

Bec. 30. If no security be given as aforessid, the estate and effects
of such defendant may, by onfer of court, be sequestersd, to abide
such order as said court may think proper to make respeciing the
same.

8ec. 31. In case'such defendant, his heirs, executors, adminis-
trators or assigns, shell, within six months afler being notified of the
deeree aforesaid, and within two years after such decree shall have
been made, petition the court to set aside said decree, and shall pay
or cause to be paid, the costs on the original decree, or such part
thereof as the court may direct, then the person so petitioning may be

ermitted 1o appear and answer the complainant’s original petition or
gill, and sueh proceeding shall be had thereon as if the defendant had
sppeared and answered in due season, and no decree had been made;
but the title to any real or personal estate, the subject of the former
decree, which in pursuance to such decree shall have passed into the
hands of & bona fide purchaser, shall not be effected by any proceed-
in% under this section.
£c. 32. Or such defendant, his heirs, executors, administrators
or assigns, or either of them, muy within the time aforesaid, file his or
their petition praying for an account and settlement of the sum which
was really due and owing by said defendant to such complainant at
the time of the decree, and to compel the complainent to refund so
much as he shall have wrongfully received, together with interest for
the same from the time of the receipt thereof, with sost of suit; and
in either of the cases provided for in this or the preceeding section,
the court shall make such final decree in the premises as justice and
the circumstances of the case will warrant,

Bec. 33. In case neither of the methods provided for in the two
receeding sectiona shall have been adopted by the defendant or his
eirs, exeeutors, administrators or assigns, within the time therein

prescribed, the decree shall be eonfirmed nunc pro func, and sush
decreel shall be executed as if defendant had duly appeared and an-
swered.

SEc. 34. A decree in chancery shall have the same operation,
force and effect from its date as a juligment at law.

Bec. 35. Every decree, order in, or dismissal of any suit or other
proceeding in chancery, shall be entered upon record by the clerk;
and the petition, answer and all pleading in such proceed)i,ng, together
with all ordess, reports or decrees and all papers relating to such pro-
ceeding. shall be attached together by the clerk and filed in his office.

SEc. 36. Whenever any decree shall have been made by any
court for the conveyanco, release or sequittance in regard to any es-
tate, either personal or real, and the party against whom said decretal
order was made fails to eamply therewith in the period appoinied, shall
be considered and taken in all courts of law and equity to have the
same operation and effect, and be as svailable to the parly in whose
favor it was made as if the conveyance, release or acquittal had been
executed conformably to such decree.

Sec. 37. Where a decree is made in regard to any real estate Iy~
ing in any other county than that in which the decree was rendered,
said decree, in order to operate as.a lien upon said real estate, must be
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recorded in the office of the register of deeds in the county in whitlt
said real estate shall be situated ; but if the county in which said
lands or estate are situated shall not be organized, then and in that
case, the lien shall extend to such estate ag fully and effoctually as if
it were recorded as aforesaid.

Sgc. 38. The said courts shall have power, upon dgplication by
bill or petition for the foreclosure of any mortgage, to decrec a sale of
the mortgaged premises, or such part thereof us may be necessary to
satisfy snitf mortgage, and make such order in regard to the sal¢
thereof s to them may seem right and proper.

Sgc. 39. All sales of real estate under the decree of any court
of chancery shall be made by the sherifl of the county where the lands
lie, or by such other person as the court shall name in such order to
sell.

Sgc, 40, Deeds shall be executed by the person making such sale
to the purchaser, in such manner as the said courts shall direct;
which deeds shall convey to the purchaser the title that the defendant
had therein and no more, and shall be as effectual asif made by the
defendant himself.

8ec. 41. The proceeds of such sale shall be brought into court for
the use of the person or persons entitled thereto, and shall in all cases
be subjected 1o the order of the court; and if such proceeds be insuffi-
cient to satisfy the debt and costy, the court may order an execulion
to issue for the residne against any property of the defendant as in 2c-
tions of law.

8ec. 42. No suit in chancery shall abate by reason of the death
of any party thereto, and in case the deuth ofsuch person shall be sat-
isfactorily shown to the court, the said suit shall be praceeded in by
or against the survivor or survivors, or by substitution, or as the eir-
cumstances of the case require and the court direct.

Sec. 43. If the representatives ol a sccond party, or the parties in
interest by reason of such death, shall not appear and put in their an-
swer, or signify their disclaimer of the suitl within the time prescribed
by the rules of the court, the complainant may cause their appearance
to be entered ; and in such case the answer of the deceased party, if
one shall have boen filed, the petition of the complainant shall be taken
as confessed against the parties refusing or negfectin to answer.

Sec, 44. Il any ofthe complainants shall die pending a suit where-
in the cauge of action shall not survive, the person or persons inter-
ested by reason of said death, may, on affidavit setting forth such facts,
upon motion in open court, be entered as complainant in the suit, and
wmay be permitted to amend the bill as their interests require, upon
- the payment of the costs accruing by reason of such amendment, and
to this amendment the respondents shall be compelled to answer and
the suit proceed as in other cases. .

Sgc. 45. And the persons so interested by reason of the death of
the complainant in any suit, shall within six months after such death
caunss themselves to be entered as complainants, according to the pro-
visions of the preceeding section, or thercafier be debarred from so
doing, and the cause in either caso shall be proceeded in as in other
cases.

Sec. 46. The courts may make rules in regard to taking a bill as
confessed, and also for the proceedings necessary to entitle either par-
}y toa decree or order of such court against the opposite party, by de-
ault in any case not otherwise provided for by law.

Sec. 47, The courts may from time to time make, alter, amend or
entirely revoke a rule of practice.

Sec. 48,  Any judge in vacation may make orders of reference to
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a master in chancery, in any canse depending in chancery; but the
party dpplying for such order must give reasonable notice to the op-
posite party, ot his solicitor, of the time and plado dt which the ap-
plication for such order will be made. . -

Bic. 49. Tle said couirts shiall have full poief dnd suthority id
enforce their decrces and orders by attachment, sequestration, or by
such othor prodess agaitist the property or person of the defendani as
under tlie dircumstances of tlie case may be necessary. L

Sec. 50. In all cases where judgment at law or deeree in chab-
cery may have been obtdined dnd rendered dgaingt any person who
shall not have property, subject to execution, sufficient to satisfy such
judgment or decree, but who may have an equitable interest in any
real estate, or any moncy, cortracts, judgments, decrces, debts of
choses in action, dues owing df io becomie due to lkim, of money,
goods or other effects, in the hands or possessions of any cther pér-
son or body corporate, the same may be, ori applidation to & court of
chancery, decreed to the payment of such judgment or decree.

8ec. 51. The said court may decree sales and enforée transfers
and conveyiiices to vest ip any person or persens purchasing or iak«
ing, by virtue of or under such decree, all the right, title, and interest
of the defendarl in such judgment or decree, the interest sold subject
to such decres, at tlic time of the seivice of process in such case.

Skc. 52. The sales of all equitable ihtérests or title to real estate
shall be condueted, as fai as Practicable,'iri tlic saine manner ds is
provided by law for tho sale of real estate. i

Skc. 53, Where a bill in chancery is filed for the recovery of any
debt or daivdges, a writ of attachuient thay issue iinder like citeiin-
stances and upon like coriditions ds in actions at law ; and the pro-
ccedings against garnishees, ds far as the nature of the case will per-
mit, shall lic made to conform to like proccedin s at law.

Sec. 54. Any party may appeal froin any (Febrce or order of the
courts of chancety to the supreme court: Provided, That within
thirty days after thi¢ rendition of such order or decrec, he shall serve
notice of such intentled appeal on the opposite party, or his solieitor,
and on the clerk of the ¢ourt wherein such deeree or order was made
and entered.

Sgc. 5. Upon being served with such notice, the clerk shall
forthwith éei‘ti?r up to the ¢lerk of the supreme court all the papers,
proofs, and ordérs in the cause, together with a certified copy of tho
record in such cause.

Sec. 56. Such procceding shall not operatc as a stay of proceed-
ing upon the decree, unless the appellant shall give sccurity in such
sum &3 one of the judges of the supremc court shall direct, condition-
ed to perform the final order of the supreme court, and all costs, in
cuse the final order or decrce of the court below shall be affirmed ;
and if such decree shall be affirmed as aforesaid, the supreme eourt
may award such demages against the appcllant as they may think
proper, not, however, in any case 1o exceed fifteen per cent. on the
amount awarded by the decree of the court below.

Sec. 57. Any lien created by the final deeree of any of the courls
below shall not be released or vacated by reason of any appeal, but
shall remain until the final adjudication of the cause in the supreme
court.

Sec. 58. Any party to any of the decrecs of a court of chancery,
their heirs, executors, administrators, or assigns, may file a petition
for a review of the proceedings in which such order or decrce was
rendered at any time within two years after the rendition of such or-
der or decree ; and if the review be asked for the reason that the er-



LAWS OF MINNESOTA, Cu 20, 181D,
rors of law are apparent upon the deerce or proceedings themsclves,
it may be fileld as an original bill in chancery, as a matter of course,

Sec. 59, But if the petition for review be made upon the discovery
of new inatter since the hearing on the former decree. it shall only be
filed with the leave of the court before whom it is oxhibited,

Sec. 60.  And at any time the courts mav, ut their diseretion, on
motion, =tay their procecdings on any deeree, until the further order
uof the court, or until a final deeree be made upon o bill to review 5 it
however, the proceedings are decreed to by <tayed. the court shell re-
quire sceurity as in case of appeals,

Sge. 61, In all eases of persons muking application for writs of
injunetion, ne exeat, or other restraining [writs], the court, or the
judge to whom such application is made, may, at their diserotion,
cause the applicant to give sceurity i such amount as the snid court
or judge shall order, conditioned that the eomplainant will comnpen-
sate the defendant for ull damages he may sustain by reason of such
process being granted withont sutficient cause,

Sec. 62, Al writs of injunction, ne cxeat, and cther proeess ay
aforesaid, shall lie tested and directed like a sutmions, aud served by
the proper oflicer in like manner as a swwimons.

Sec. 63. If any Injunction ordercd by any court, or the judge
thereof; be disobeved, the court or judgne by whom it was ordered,
iay dircet an attachment to issue 1o bring the party guilty of the
contempt torthwith before the said court or judpe; and unless sufli-
cient cause to the contrary be shown, the ottending party may be
punished by fine not exeeeding two hundred and fifty dollars, and by
finprisonment until the offender shall give 1o the said court or judge
sutlicient seeurity that he will obey the =aid proecss. or uuiil he be
otherwise: legally discharged.

Hee. G4 After filing his apswer, the defendant. ul any speeial
terun, may move for the dissolution of the injunction ¢ or he mav wove
to dismiss all the proveedings without liling auy answer; aud the
court, upon any motion to dissolve, may reeeive auy ullidavits vn the
part of the complainunt, and may make such orderin the premises as
it may deem proper.

Bec. 65, No writ shall b granted upon any petition or bill filed
in any of the courts of chuncery, ukhess tie smne be aceompanied by
un aflidavit of the trath of the allegations cuntained iu such bill or pe-
tition.

pec. 66, Petitions in chancery {or the purpose of perpetuating
testimony, shall set forth specially the subject nudter relutive to which
such evidenee isto be taken. aud the names of the parties, if known to
the compluinant; but it not knuwi. they shali be deseribed as aceu-
rately as possible, and such partics may br brought inte court, as in
other casus.

SBec. 67. Previous to tite order for wking depositions to prerpetu-
ate testinony, the party applying therefur shall file with the court the
naumes of the witnesses, and the interrogatories 1o be prnpoumlnd to
each 3 aud the other partics may file cross-interrogatories, all of
which interrogatories shall be forwarded to the person or persuns who
is or are tu take the depositions : wind he or they <hall make returns in
the same wanter as ix provided foe the taking of depositious in suits
already pending ; which depositions, so taken and returned, shall be
filed of record in the court by which the order to take the sawe was
made.

See. 88, The original depositions, or a certified capy thereof, shall
Le received in evidence in any suit at law or chaneery, which may
thereafter arise or be litigated between the parties. their heirs, adwin-
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istrators, exceutors, assigns, or privies, relative to the subject maiter
thereof, provided the deponent eannot be had 1o testify.

SEc. 69.  After filing a bill in chancery to perpetunte testimony,
upon proof being made that either party will be in danger of lusing the
testimony of any witness by death, removal, or bodily infininity, and
al=u that the opposite party has received duc notice of the time and
place of making application, the court, or any judge thereof in vaca-
tion, may moake, and cause to be filed among the records in such
case, an order for taking the depositions thus sought for and deemed
neccssari{, in such mwanner as the said court or judge may think pro-
per; and in -case the witnesses cannot be procurcd at she regular
time appointed for the taking of such testimony, or if he shall, at such
time, be incapable of testifying, on account of any mental or bodily
infirmity, the person taking the same 1uay fix any other time; and the
deposition so taken shall havo the same foree and eflect as if teken in
the ordinary way and at the regular time,

Bec, 70. That in all cases whero any Iast will and testament shall
have been lost or destroyed, cither by accident or desigm, the court
of chancery shall have full power and authority to take proof of the
execution and contents thereof, and to compel a just and proper exe-
cution of its provisions.

Hee. 71.  And said courts shall have power to dissolve all trusts in
all cases where equity and justice demand the same ; and the pro-
perty resulting trom the disselution of such trust shall be subject to
the arder of the court.

Bre. 72 And the said court shall have power to deeree the speci-
fic parformance of any contract, bargain, or agreement made by any
person or persona, upon application properly made. if the court, upon
hearing the parties in interest, shall be of opinion that a specilic per-
formance should be decrecd.

See. 73, Bills of discovery may be filed, and the defendant com-
pelied to answor, in any case where the defendant is charged with
having given or penitted any [judgment] to be entered against him
without a full consideration therefor, ar where he has placed any
of his property, or is ahout to place any of his property, either real,
personal, or inixed, out of his hands with the intent to defraud his
creditors.

Bre. 74, And generally the said courts of chancery shall have
power 1o deeree that justice be dane v all caxes which shall come be-
fore them, not provided for by this act, in such manner as they may
preseribe, conforming always, as nearly as may be, to the known
usages of u court of chancery.

LCHAPTER L
OF PROBATE COURTH.

Be it further enacied, That there shall be established in each or-
ganized eounty in this Territory, a court of reeonl 1o he styled the
court of probate, to be held at the several seats of justice of their re-
spective countics ; the jurisdiction whereofshall be eo-extensive with the
limits of the county in which the judges shall be respectively appointed.

Nre, 2. There shall be elected in each of the eounties aforesaid,
wone fit person as judge of said court, who shall leld his office fr the
term of three years. and shall, before entering upnn the duties of his
oflice, give bond in the sum of ten thousand dollars. conditioned for
the faithful perforinance of his dutics. which bond shall be filed with
the ¥ecretary of the Territory. and take an vath or aflirination to sup-
purt the vonstitution of the Euited Sates, and well and faithfully to
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discharge the duties of his oflice ; the said oath or aflirmation to be
administered by the clerk of the district court of the proper couuty,
and entered of record.

Sec. 3. Lhe said courts shall sit in their respective counties four
times each year, on the first Monday of March, June, September, and
December, and at such other times as ciccumstances may require, aml
in cach case shall continuc open until the business befure them is dis-
posed of. ‘'The said courts shall have a seal and may issuc all pro-
cesses necessary under the hand and seal of the judge ; and all such
processes shall boar date from their issue ; and the said judge shall
record all his proceedings at length in a book speeially prepared for
that purposc ; and for all necessary bucks, so furnished, and for the
scal, the couuty commuissioners of their respective counties shall
allow tho judge of probate a reasonable compensution to be paid out
of the county treasury.

Suc. 4. That until proper seals can be provided by the commis-
sioners, or by the judgcs of said court, & temporary scal may be used
as the scal of said courts respectively.

Src.. 8. The jurisdiction of the several courts of probate of this
Territory, shall extend to and embrace the appointment and control
the removal and discharge of administrators and guardians, the set-
tlement and approval of their respective accounts ; the remnoval and
control of executors, and the scttlement of their respective accounts
the distribution of the nssets of the estates of decedents among the
heirs, and generally to all mattery within their respective counties,
wherein cxceutors, administrators, guardians, and trustees are or
may be possessed of, or undertake the case of, or arc in anywise ac-
countable for any real or personal estate of any deccdent.

Bec. 6. ‘The said court shall have power to take the probate of
wills, grant letters of adwministration on the cstates of deccased per-
sens having been residents in, or inhabitants of, the same county at
the time of their decense ; and the judge of probate shall keep a re-
gistry of all wills, administrations, accouuts, decrees, or dues, deler-
minations, and other writings, which shall be alluwed, granted, or de-
creed upon by the said court, and shall have the custody and keeping
of papers and books to the probate court belonging ; and in case of
the inability of the said judge, temporarily from any cause, to perform
the duties of probate oflice, it shall and may be lawful for Lim to ap-
point some competent person to perform all the duties of said office,
except the taking of wills, granting letters of adwinistration, or mak-
ing ordurs or decrees in regard to matters pending therein. The
said deputy shall first take an oath fuithfully to discharge the duties
of his trust.

Sec. 7. All matters of law and fuct shall be determined by said
court when properly before it, and in all cascs an appeal shall be to
the district eourt of the county, te [be] prosecuted in the smne man-
ner as uppeals arc or hereafter may be directed to be prosecuted {from
the decistons of justices of the peace ; and writs of ercor in such cases
shall be from the said district court to the suprewme court, as in other
cases,

Bkc. 8. The probate courls of the several counties of this Terri-
tory shall have the care of the persons of all minors resident within
such county, and of their estates, and shall Lave power to admit such
minors when and as often as there shall be ogeasion to make choice
of such guardians, and to appoint guardians for such as are too
voung or otherwise incoinpetent to make choice for thewselves ; and
the appointment of guardians by the court of the county wherein the
minor resides shall have the like eftect in every other county or court
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of this Territlory as in that county in which it was made : Provided,
Tha't the said courts shall not in any ease nppoint the exccutor or ad-
mi_mstrator of any estate, guardian of any minor having an interest in
said estate. :

Sec. 9. No appointment of any guardian made or granted by any
authority out of this Territory, shall authorize the person so appointed
to control or interfere with the person or estate of the minor within this
Territory : Provided, however, that nothing contained in this section
shall prevent tho court having jurisdiction from appointing snch for-
eign guerdian, on his giving security for the due and faithful perform-
ance of his trust.

Szc. 10.  The said courts shall require & bond with geod and suf-
ficient suretics, to be approved of by said courts, from any guardian
of any minor, whether created by will or appointed by the courts,
which bond shall be filed in the office of said court, and be considered
in frust for any or all persons interested in the estate of such minor;
and the said bond shall be taken to the Territory of Minnesots, in
such penalty es the court may direct, and the condition thereof shall
be in the following form :

“ The condition of this obligation is such, that if the above Lounden
A B, guardian of C ), ininor child of E F, late of county,
deceesed, shall, at Icast once in every iwo ycars, and at any other
time when required by the court, render a just and true aceount of
the management of the property and estate of said minor under his
care, nnd shall also deliver up the property agreeably to the order or
decree of the said court, or the directions of law, snd shall, in all re-
spects, faithfully perform the duties of guardian of the said C ), then
this obligation shall be veid ; otherwise it shall be and remain in full
force and virtue :» Providrd, ‘That nothing coutained in this act shall
deprive any wminer from any action at common law to which he may
be in any way entitled,

Sec., 11.  Kvery such guardian siall, within two months after any
property of his werd shall comn into the hands or Ipossession‘ of any
person or persons for him. file, in the office of said court, a just and
truc inventory and statcinent, upon oath or affivination, of all such
property and cstate. )

Src. 12, Frery such guardian shall, at least once in two years,
and at any other time, or as often as the court may requiro, render an
account of the management of the minur's property or estate unt}er
his eere, which accounts shall be filed in the probate oflice for the in-
formation of the court and the inspection of all partics in any way
intcrested ot concerned ; and every such gunrdian., unless previously
discharged and removed, shall, on the arrival of his ward at full age,
settle in the said court & full and complete nccount of his manage-
ment of the minor’s Property under his carc. including all the items
embraced in each former scitlement ; aml the decree of the proba..te
cowrt. upon such final account, shall. like all other decrees of said
court, be conelusive upon the parties, unless reversed, altered, or
modified on appeal. ) ..

fre. 13, Any guardian ey be discharged upon his petition to
the court. asking 1o he relieved frow the duties o_f his frust : Provid-
ed. "That no guardian shall be dischavged {rom his liability for the es-
tate of his ward, until he shall have rendered to the court an account
ofthe manserment of his trust, nor uuni the same shall have been ex-
amined and confinmed hy the eourt, nor uatil_such guardian shall
have surrendered the residue of the estate standing upon his account
nx seitled and cenfirmed to the person divected by the court to re-

¢rive the same : and it shall be the duty of the conrt, upon such ap-
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plication for discharge being made, to nppoint sonie proper person to
appear and act for the ward,

Sec. 14, The courts of probate shall have power tn remove any
guardian, whether testameutary or otherwise. on dae proof of his
Imishnauageuent of the winor's estate, or misconducting himself in
respeet to the maintenauce, cducation or moral interests of the mi-
nor ; in any such case the court shall have puwer 1o order the offend-
ing guardian w deliver up. assign, transfer, or pay over to his sue-
cessor, or such person as the court shall direet, all and any of' the
goods, chattles, rights, credits, title deeds, evideuce and sceurities
whatsoever, belonging to the miner, and in the hawls or under the
control of the guardian, and to make such other veder or decree touch-
ing the premises as the interests of the minur may require.

Sec. 15, When any one shall die leaving an infant child or chil-
dren, without having made adequate provision for their support and
education during their minority, the said courts shall direet a snitable
periaidical allowance, vut of the minor’s estate, for snch purposes ac-
cording 1o the circumstances of the case, and the said order mnay at
any timme |be ] varied by the court,

Sec. 16, Wheneyer any  guariian, exccutur, administeator, or
trustee shall huve in his hawds any moneys, the principal or capital
whereof is to renain for a time in his possession, aud the interests,
profits, or income are to be paid away or to accumunlate, the said courts
shall have power to make an order divecting the juvestinent of the
same il such manner as mayv be tiwught best for the parties in interest;
and the said guardian, executor, whainistrator wd  trustee shall be
exempted from all liability for auy less by reason of such investment.
Provided, That nothing containel in this nct shall authorize the said
courts to make an order contrary to the divections contained in any
will or othier instrument, in regard to the investment of sueh ioneys,

Sre. 17, All accounts presented o the probate eourts by any ex-
ecutor, adwinistrator, guardian, or trustee. shall, it presented thirty
days befure any term of said conrts. be coulirmen] nist at such terin ;
but if not presented in due tine shall lie over till the next succeeding
term of said court, when they shall be eonfiviedt as alwesaid 5 and at
Inast four weeks before each and every term of suid courts, the judge
therenf shuli nke out a statement of all aecounts then in court which
have previously been confinmed ns aforesaid. andd all aceounts to which
exceptions have heen filed. and all ather matters which are to be dis-
posed of at the coming teria, and shall cause a notice thereofto be
published for fuur suceessive weeks in two newspapers published jn
said county, and ifuo newspaper is published insaid county, then in
the next adjvining connty, and also to put up alist of such matters in
some publie place inkis office, where it may be open to the inspection
of those interested; and ifsaid aceonnts (2) contirmed as atoresaid shall
not be exeepted 1o by the secowl day of gaid tern, they shali be care-
fully examined by the eourt and contirmed abisolutely.

Sec. 18, Whenever the eeeount of any exceutur, adininistrator,
ar guardian shall be exeepted 1o 0e afuresaid, the court shall appointa
day certain for the examination of =uch account and the exeeptions
thereto, anil the jdge thereof shall cause due aml timely notice 1o be
given to the parties interested, and atter the exaniination ofthe acevunt,
the parties and their witnesses, he <hall alluw or reject the exeeptions.
and proeced to the confirmation of the accuunt, iu such manuer as
he thinks proper.

Sre. 19, Whenever there shall net be sufficient assets belonging
to the estate to pay all the debis and expenses of setiling up the estate
of any deeedent. it shall belie duty o the eonrt o appaint, upnn the
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g plication of the executor, or administrator, or ahy erson intevested
in such estate, one or more suitable persons, 1w sottle amd adiust the
rates and pl'npmllnll of the assots atangs the re-p(_ctl\t- Ll'f.-lll'l.ul'-:, ac-
cording to the orders established by law tor the paywent of the debts
of decodents.  Proride <, "That no ereditor who shall neglect to ex-
hibit his account to the exceutur or amlininistrator . withis one year af-
ter publie notice givel in one or more newspapers publishe «d in the
eounty in which the letters testainentary  or of administration were
granted, or it there be ne paper published in suid county, then in one
ur more publixhe:d in the neighboring county, for four surcessive weeks,
shall be entithed o receive any divitdensd vut of the Femaining asscta.

See. 200 Whetever any of the huirs. legatees, distributees, or
cruditors of any decedent shall reside out of the Territory, or from
other causes it be expedicnt that additionad votice slall be given, the
cuurt will require such other or additional notice to be given as may
seem just anud proper,

Ske. 21, Whenever jtshall be made to appear fo any of the =aid
courts, or the judges thercof' in vacation, on the outh or affirmation of
any person llllt'll'.\tt'll that the executor, adbinistrator, guardian or
trustee, is wasting or mi.-.-mmmgiug the extate under his charge, or is
like to prove insolvient, vr has neglocted or retused to render a true
account of such estate, then and in every such case. it shall be lawful
fur the court having Jurisdiction or the judge thereofto issue a citation
to the person so nismanaging. wasting. or negleeting t aceount, re-
quiring him to appear ona day cortainn before the proh.ttt' court, to be
convened for that purpose, if it be not in session ; and npul the return
of such citation the said court inay require seeurity of sueh exceator,
administrator, trustee, or guardian. such other or further security of
such exceutor, adiuistrator. trustec, or cuardian as the said court
may think reasunable, conditioned for the faithtul perforimance of
their respective trusts, which seeurity shall be taken in the same man-
ner as is provided in the ease of guardians, in the tenth seetion of
this act; and if upou oath or atlirmation ay aforesaid it shall be made
to nppear that such exceutor, adwministrator, trustce or guardian is
about to rewmove from this ‘Perritory. orthat the property or estate un.
der bis eare or charge may be wasted or materially injured before he
can be compelhnd v appear under ordinary proccss, it shiall be lawful
fur such court or the judge thereol to issue a writ of attachinent. re-
turnable forthwith ; and the court shall proceed’ upon such attachment
in the same manner as it would or might have done had the proceed-
ings been by citation ouly.

Sre. 22 1 such exceutor, admiuistrator, or guardian shall neg-
luet orrefuse to give the seeurity required, then the said court shall
vacate the lt'llt'r-: of administration. or remove such cru'u'tll.ln and mayv
grant new letters in sueh manner as the coase may rl‘llllll'l‘, 1 nppumt
a new guardian ; and the court shall uuh-r such superseded exceutor,
adiministrator, or guardian to deliver over and pay to his or their sue-
cussor or suceessurs all and every part of the goorlds and ehaltlea.
righys, eredits and moneys, belonging o the deeedent or minor, az the
:use may bz and it such ex: -t"llhu, atliinistrator or guardian slml[
refuse to comply with such order to pay vver and deliver up the goods
aud chattles, l‘llrht- atul eredits to his or their successor or sucecssors,
the said court m.u, ut oner procesl ngainst such purties, by attach-
ment atramst their |2 'rsults or estates, with or without m-:lur-'ﬂr‘\tmn, or
may insue procesd for the delivery of the trust, property aud effeets ;
ar the suceessor inay proceed wpon the bond of such party, if une Irer
given. or against any other person who may have any of the property
or estate of the decedent ar minor in his hands or possession. or be
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indebted to them or either of thean, or by the remedies of execution aud
suit at law or in cquity, or any of them, -

Sec. 23, The probate eomrt having jurisdietion of the aceounts  gune ur morteage
of any exveutor, adwinistrator, or guardian, shall have powerto ag-  of real estawe.
thorize a sale or mortgage of veal estate by such executor, administra-
tor, or guardian, in the following cases, viv

1. On application of the exvcutor or administrator. setting forth, .
upin oath or atinoation, that the persanal estate of the deeedent is ""‘f’:";.;' t‘::"l"":";
insuffieivnt for the payment of debts, and maintenance and education  debwe.
of his minor children, or for the purpuese of paying the debts alone.

2. Or that on the final setilement of the adminisirative account it .
appears that there are not sulficient personal assets to pay the halance M cdueste mi.
appearing to i due from the estate of sueh decedent, cither to the ae-
countant or to others 3 and this request may be made by any person
interested.

3. Onthe application of n guandian, sctting forh'in manner afore-
said, that the personal estate of his ward is iusuthicient for his main-
tenance and education, or fur the improvement sl repair of other  Realestate o be
purts of his Teal cstate, or that his estate is in such a state of i ™o
lapidation and decay, or so unproductive and expensive that it would
be to the advantage of said minor that the suid estate should be sold.

Sre. 20 When the real estate, with vespeet to which application
shall be mude to the court ol probate in the cases mentioned in the
precoeeding section, is situated in the smine county. the said eourt may
arder the sale or mortgage of such part or so wuch of said real estate
as {o them shall appear necessary ; when the said estate is situated in
anothier county or countics, or in the same and awother county or
counties, the probate court having jurlsdietion over the aceounts of
such exccutor, administrator, or gunrdian, may make a deeree nu-
thorizing such exeeutor, adininistrator, or guardian to raise so much
mouey as the said court may think necessary from the real ostate
gituated in such county as they may designate @ wud thereupon it
shall be the duty of the probate court of the county wherein the real
estate so designated is situated, upon the petition of such executor,
administrator. or guardian, aceompanied by the order aforesaid, to
make an order for the sale or mortgage as shall be thought expedient
of so much and such parts of such real estate as shall in their opin-
fen be necessary to raise the sum specified i the order aforesaid ;
and such exceutor, admiuistrator, or guardian shall in all cases make
return of his proceeding to the proper court o the county wherein the
estate so sold or mortgaged lies, when, if the =ime be approved by
the conrt. it shall be confirmed ; and the said evecutor, administrator,
or guardian ~hall give at least twenty days public notiee of the time
and place of such sal> weconding to the diveeticns of said eourt.

Sece 25 Noauthority shadl be grauted to any exceutor, adininis-
trator, or guardian for the sale olany real estate in any eounty, until
hie shall have exhibited to the proper couet @ true ol perfect inven-
tory, awd conscionable appraiscmont of all the personal estate what-
socver of sucl decedeut or minere tegether with a0 full and eorrect
statoent o all the real estate of sueh deesdent or inor, wherever
situated. which shall have come to lis knowledge ; and also in cuse Tientory and
of an vxecutor or adininistrittor., a just alel o secuuut upon ol or apprawineat - by

adnnuirator  wr
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Ree. 26, No execcutor, adminlstrator, guardian, or trustee whall
[ber] liable to puy any interest, except for the surplus of the estafe re-
ingining in his hands, aller his accounts are or ought to have been
settled and adjusted 1 Provided, That nothibg in this act shall ex-
empt such executor, administrator, guardian, or trustee from linbility
for interest, in case hie may have used the funds of the estate for his
awn purposes @ Prorided, That the rate allowed by the court shall in
no case exceed the legal rates of interest fur the time being.

Bee. 270 The probate court shall have.power to send an issue 1o
tha district conrts ol their respective counties for the trial of facts by
u jury whenever any of the parties in inlerest may require it; wnd the
facts so found in the said district court shall be certitied back to the
prubate court, and the sxid probate eourt shall then proceed in the
same manner as ifno issuc had been granted or no facts had heen
found by such jury.

Bee. 28, The manner of proceedings in the probate conrts to ob-
tain the appearance of persous amenable to their jurisdiction and to
compel obedicnce to its orders aud decrees, shall be the same as at-
lowed in other courts of record in this Territors; and they shall have
the same power to punishi for coutempt as other courts of record.

Sex 200 1t shall be the duty of the judee of probate to give to any
persons interested in the sare, upon application, 2 certified copy of
any balance found due and remaining unpaid wpon any exceutor’s,
adminisirator’s and guardian’s accounts; and the said eertified copy of
such balance may be filed in the offien ofthe clerk of the district vourt
of the proper county, and cntered upon the julgment docket of such
court, whieh, when so done, shall b2 a lien to all intents and purposes
upon the property of said grantor or guardian as a judguent obtained
in said court.

#ec. 30. Complianes with any order, decree, determination or
Judgment of the courts of probate, for the payment of money, or by
which any sutn eertain is found to be due to any person, may be
enforced against the persen or persons against whow such decree, or-
der, determination or judgnient was male or cutered, by a writ of at-
tachment or saquestration, or by a writ in the nature of a writ of fieri
fucias alias fieri theias, or venditioni exponas, or a testatun fieri facias
or venditioni exponas, as the ease may be g and the sheriff, or other of-
ficer o whom such provess is dirceted, shail proceed tolevy upon and
sell the real and personal estate of the person or persons arainst
whoin the suid proeess shall have Isswed, and convey the real estate
gn sold to the parchaser or purchasers iu th - siwune manner in ol re-
speets as if such provess had jssued ont o aed from 2 judgnent in
the di=triet courts: and the sale and convevauce so made shall be
good and valid ax the sine would have been if done under the diree-
tivn of the said distriet eourts.

Ree. 31, The said eourts of probate, or the judges thereof in va-
cation, shall have power, upon requestinaile by the triends or relatives
of any idiot, preson non enmipns mentis, lunatic, insane person or ha-
bitaal drunkard, or by any other person of the eounty wherein such
idiot. person nen compns mentis, lunatie, insune person or habitual
drunkard resides, to direet the sheritl of the proper county to sununon
not less than seven nor more than twelve good and disereet citizens
of the neizghborhood. on a day certain to appear hefore said court or
the judge thereof, to inquire whether the person named in sueh venire
ig an idiot, a person non e ampas mentis, lunatie, insane or an habit-
ual drunkard, as the case way be s aed it the said jury of inguisitors,
or a majority of thewn, shall find the allegations true, and that the per-
sun is incapable of taking proper care of his family and estate. the
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satd dotirt ot the judge thereof shall appoint d guardian for such idiots,
noil eompos mentis, lunatic, insane person or habitual drunkard, as
the casé may be, whose duty it shall be to take charge of the estate
. thereof. :

8ge. 32. The said court shall giveto the person accused of idiocy,
unsound mind and nicmory, lunacy, insanity or drunkenness, or as the
case may be, due and timely notice ofthe time, place, and object of
such inquisition ; and shall, at the request of cither party, issue sub-
panas to witnesses to compel theirattendance at the time and place
fixed for such inquiry.

8Ec. 33, The said guardian so appointed to take charge of the
person and property of such ldiot, non compos mentis, lunatic, insane
person or habitual Xrunkard, shall file a bond, with good and sufficient
security, in such sum as the court or judge shall direct, to be approv-
ed by said court, conditioned for the true and faithful managément of
the estate of such idiot, non compoa mentis, lunatic, insane person or
drunkard ; and he shall within sixty days after his appointment make
a true and faithful statetnont and return, on oath or affirmation, of all
the estate, toal and personal, of such person which has come to his
knowledge ; and the said guardian shall be governed by the same
rules, subject to the liabilities, and shall in all things act in the premi-
ses as the guardian of the minor of somo decedent, and he shall have
charge of the family of such person, and shall from time to time ns the
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oircumstances may require, apply to the court to make some order or -

decree for the maintenance of the family under his care.

Sec. 34. No foreign executor or administratér or guardian shall
have power over the estates of their testator or intestate, or the estate
of any idiot, lunatic, non compos mentis, insane person, or habitual
drunkard, until they shall have filed a certified copy of their letters
testamentary or of administration, together with a copy of the will, or
their appointment as guardian of the person whose estate thoy seek to
control, in the office of probate, and shall have given a bond, with
good and sufficient securities, to be approved of by the court or the
judge thereof, conditioned for the faithful manageinent, care, and set-
tlement of such estate, and the faithful appropriation of the proceeds
thereof, it case the sume shall be sold by them or cither of them.

Sec. 35. And any idiot who shall recover from his affliction, luna-
tic person, non compos mentis, insane person, who shall become of
sound mind, memory and understanding sufficient to take charge of
their estates and the maintenance of their families, or habitual drunk.
ard who shall be confirmed in a reform of his habits, so asagain to be
competent to take charge of his family and estate, may, upon petition
to the court or tho judge thereof, have an order made or decree al-
lowed upon the guardian appointed by such court or the judge there-
of, to surrender up the property and family of such restored person,
and to settle his account of the management thereof : Provided, how.
ever, That if the friends, relatives, or any of the family of such idiot,
lunatic, insane person, non compos mentis or habitual drunkard, shall
except thereto, within thiny days afier they have notice of such decree
or order, they shall have the right to apply lo the suid court for an in-
quisition to try whether such person is sufficiently restored 1o be re-
instated in his fanily and cstate : P’rarided, howerer, That the person
making such application shall be liable for all charges incurred by
reason of said inquisition, if the dee¢rce is affirmed by a verdictofsuch
inquisition, at the discretion of the court.

Sec. 36. The estate of the person charged with idiocy, lunaey,
unsound mind and inemory, insanity or habitual drunkenness, shall be
ghargeable with the costs of the first inquisition, whether the charge is
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esteblished or not, if the application for the inquisition is made in good
faith ; but if the estate of said lunatic, idiot, non compos mentis, in-
sane person or drunkard, be too small or insufficient 1o bear such ex-
penses, the court may, at its discretion, order that the county pay the
costs; and in case of the second inguisition provided for in the d{l Fr
fifth section of this act, the court shall say whether the county or 1
applicant shall pay the costs. :

gnc. 37. The said courts of probate and the judges thereof are
hereby invested with full power and authority to earry out and enforce
the provisions of this act, and in all things to do m? proceed as the
case and justice shall require.

Sec. 38. Thejudges of the several courts of probate shall be en-
titled to receive for their services the following fees, viz :

For taking probate of will and issuingletters testamentary, 81 00
For entering caveat, - - - - - 50
For granting letters of administration, . v - . 78
When the saine are contested. . . - « 150
Hearing complaints against idiots, lunatics, non compos mentis,
insane person or drunkard, - - - 50
For issuing venire in same cases, - - - - B0
For hearing inquisition and decreeing thereon, - - 250
For appointing, - - . - - - 100
Filing account, . - - - - 25
Examining, allowing necount for first page,’ - - 50
Every additional page %lif not excepte(r to,) - - 10
For deciding upon each exception, - - - 25
Filing inventory and allowing (first page,) - - 25
Every successive page, - - - - . 10
Order for distributing of assets, - - - - 50
Decree on fina! settlement ofzccount, - - - 100
Registering, per line, - - - - - 02
Issuing any process under seal, - - - - 50
- Order to divide or appraise estates, - - - - 25
For entering the same of record, - - - - - 25
Issuini commission to revise and examine claim of creditors,
when estate is insolvent, - - - - &0
Allowing appeal, - - - - - - 25
Approving securities of executor, administrator or guardian, 25
Assigning personal estate to widow, " - - - 25
Assigning dower in real estate, - - - - 25
When application is rejected for letters of administration or pro-
bate of will, - - - - - 50
For any continuance, - - - - - 12}
Order for sale of personal estate, - . - 25
Order for sale of real estate or certificate of nceessity, - 50
Extending letters of administration, - . - 25
Granting a reference of account to auditors or allowing report on, 50
For bond of executor, administrator or guardian, - - 50
Approval thereof, - - - - - - 25
Drawing a decree upon probate of will or codicil, - - 50
A quietus, - - - - . - 25
Filing each paper, - - - - - 05

Administering oath or affinuation, each, - . - 10
Recording all papers required by-law, for every hundred words, 10
Appeal bond, - - - - - - 25
Apportioning insolvent estate among creditors, - - 76
For every impression of seal upon any vertificate or other paper, 25 .
Approving and confirming return of sale of real estate, . 50
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Copies of record with certificato and seal, - . - 50
For every succeeding page, - - - - 10
Examination of record, - - . T - 10
: Producing record for examination of person (other than officers
of some court of record,) - . . . 10
Appointment of auditors, - - - . 50
Fees per day for said auditors, - - - - 500
Feea for jurors and inquisitors per day, - . « 100
Mileage allowed to jurors (calculated per mile,) - - 08
For holding a special term for any purpose, - - 100

And in all other cases where services are performed by said judges,
they shall be entitled to & reasonable allowance to be regulated by
feen for services ofiike nature herein apecified ; Provided, That the
parties shall have the right to appeal if they fecl that such charges are
exorbitant.

Arerovep the first day of November, one thousand eight hundred
and forty-nine.

Crar. XXI—An Act to provide for tha Election of Registers of Desds and to
seﬁne their duties and powers-

Be it enacted by the Legislative Assembly of the Terrilory of
Minnesota, That at the first general election in each and every coun-
ty organized [for county purposes, and every two years thereafter,
there shall be elected a register of deeds, who shell also be clerk of
the board of commissioners in each county, and shall continue in
office for the period of two ycars and until his successor is duly elect-
ed and qualified.

Sec. 2. Every register of deeds, before he enters upon the duties
of his office, shall take and subscribe an oath before the clerk of the
district court or judge of probate of his proper county, te support the
constitution of the United States and the provisions of the act of Con-
gress organizing the Territory of Minnesota, and faithfully and im-
partially to perform the duties of his office as prescribed by law, to
the best of his abilities, which gaid oath shall be endorsed on the cer-
tificate of his election or appointment, recorded in a bock kept for the
purpose in his office, and filed in the office of the clerk of the district
court of the county, or if there is no such officer, with the clerk of the
district court of the county 1o which his county may be attached for
judicial purposes. He shall also give s bond, with good and sufficient
securities, in the penal sum of one thousand dollars, to be approved
by the board of commissionera of his proper county, conditioned that
he will faithfully and impartially fulfil the duties of his office.

Sec. 3. It shall be the duty of every register of deeds, at the expi-
ration of the term for which he was electeﬁlor appointed, on applica-
tion by his successor duly elected or appointeg, and qualified as
aforesaid, to deliver over promptly all books, reeords, papers, and
other property pertaining to his office; and if any person, on such
application shall refuse to surrender up all books, records, and other
property and papers belonging to said office, he shall forfeit and pay
to the use of the proper county, fifty dollars for each and every day
he shall so refuse, to be recovered before any court in the Territo
having competent jurisdiction, for the recovery of which fine his offi-
cial bond may be put in suit.

Sgc. 4. Every register of deeds shall keep a book, each page of
which shall be divided into seven columns, in the following form, viz:
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