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609.02 DEFINITIONS. 

[For text ofsubds 1 to 5, see M.S. 1992] 

Subd. 6. Dangerous weapon. "Dangerous weapon" means any firearm, whether 
loaded or unloaded, or any device designed as a weapon and capable of producing death 
or great bodily harm, any combustible or flammable liquid or other device or instru
mentality that, in the manner it is used or intended to be used, is calculated or likely 
to produce death or great bodily harm, or any fire that is used to produce death or great 
bodily harm. 

As used in this subdivision, "flammable liquid" means any liquid having a flash 
point below 100 degrees Fahrenheit and having a vapor pressure not exceeding 40 
pounds per square inch (absolute) at 100 degrees Fahrenheit but docs not include intox
icating liquor as defined in section 340A. 101. As used in this subdivision, "combustible 
liquid" is a liquid having a flash point at or above 100 degrees Fahrenheit. 

[For text ofsubds 7 to 11, see M.S. 1992] 
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Subd. 12. [Repealed, 1993 c 326 art 2 s 34] 
Subd. 13. [Repealed, 1993 c 326 art 2 s 34] 

[For text of subd 14, see M.S.1992] 

History: 1993 c 326 art 5 s 6 

609.0341 INCREASED MAXIMUM FINES FOR GROSS MISDEMEANORS; 
FELONIES; OTHER FINES. 

Subdivision 1. Gross misdemeanors. Any law of this state which provides for a 
maximum fine of $1,000 or for a maximum sentence of imprisonment of one year or 
which is defined as a gross misdemeanor shall, on or after August 1, 1983, be deemed 
to provide for a maximum fine of $3,000 and for a maximum sentence of imprisonment 
of one year. 

[For text of subd 2, see M.S. 1992] 

History: 1993 c 326 art 13 s 19 

609.035 CRIME PUNISHABLE UNDER DIFFERENT PROVISIONS. 
Except as provided in sections 609.251, 609.585, 609.21, subdivisions 3 and 4, 

609.2691, 609.486, 609.494, and 609.856, if a person's conduct constitutes more than 
one offense under the laws of this state, the person may be punished for only one of the 
offenses and a conviction or acquittal of any one of them is a bar to prosecution for any 
other of them. All the offenses, if prosecuted, shall be included in one prosecution which 
shall be stated in separate counts. 

History: 1993 c 326 art 4 s 13 

609.06 AUTHORIZED USE OF FORCE. 
Reasonable force may be used upon or toward the person of another without the 

other's consent when the following circumstances exist or the actor reasonably believes 
them to exist: 

(1) when used by a public officer or one assisting a public officer under the public 
officer's direction: 

(a) in effecting a lawful arrest; or 
(b) in the execution of legal process; or 
(c) in enforcing an order of the court; or 
(d) in executing any other duty imposed upon the public officer by law; or 
(2) when used by a person not a public officer in arresting another in the cases and 

in the manner provided by law and delivering the other to an officer competent to 
receive the other into custody; or 

(3) when used by any person in resisting or aiding another to resist an offense 
against the person; or 

(4) when used by any person in lawful possession of real or personal property, or 
by another assisting the person in lawful possession, in resisting a trespass upon or other 
unlawful interference with such property; or 

(5) when used by any person to prevent the escape, or to retake following the 
escape, of a person lawfully held on a charge or conviction of a crime; or 

(6) when used by a parent, guardian, teacher or other lawful custodian of a child 
or pupil, in the exercise of lawful authority, to restrain or correct such child or pupil; 
or 

(7) when used by a school employee or school bus driver, in the exercise of lawful 
authority, to restrain a child or pupil, or to prevent bodily harm or death to another; 
or 

(8) when used by a common carrier in expelling a passenger who refuses to obey 
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a lawful requirement for the conduct of passengers and reasonable care is exercised with 
regard to the passenger's personal safety; or 

(9) when used to restrain a mentally ill or mentally defective person from self-
injury or injury to another or when used by one with authority to do so to compel com
pliance with reasonable requirements for the person's control, conduct or treatment; 
or 

(10) when used by a public or private institution providing custody or treatment 
against one lawfully committed to it to compel compliance with reasonable require
ments for the control, conduct or treatment of the committed person. 

History: 1993 c 326 art 1 s 4 

609.101 SURCHARGE ON FINES, ASSESSMENTS; MINIMUM FINES. 
Subdivision 1. Surcharges and assessments, (a) When a court sentences a person 

convicted of a felony, gross misdemeanor, or misdemeanor, other than a petty misde
meanor such as a traffic or parking violation, and if the sentence does not include pay
ment of a fine, the court shall impose an assessment of not less than $25 nor more than 
$50. If the sentence for the felony, gross misdemeanor, or misdemeanor includes pay
ment of a fine of any amount, including a fine of less than $100, the court shall impose 
a surcharge on the fine of 20 percent of the fine. This section applies whether or not 
the person is sentenced to imprisonment and when the sentence is suspended. 

(b) In addition to the assessments in paragraph (a), the court shall assess the fol
lowing surcharges after a person is convicted: 

(1) for a person charged with a felony, $25; 
(2) for a person charged with a gross misdemeanor, $15; 
(3) for a person charged with a misdemeanor other than a traffic, parking, or local 

ordinance violation, $10; and 
(4) for a person charged with a local ordinance violation other than a parking or 

traffic violation, $5. 
The surcharge must be assessed for the original charge, whether or not it is subsequently 
reduced. A person charged on more than one count may be assessed only one surcharge 
under this paragraph, but must be assessed for the most serious offense. This paragraph 
applies whether or not the person is sentenced to imprisonment and when the sentence 
is suspended. 

(c) If the court fails to impose an assessment required by paragraph (a), the court 
administrator shall correct the record to show imposition of an assessment of $25 if the 
sentence does not include payment of a fine, or if the sentence includes a fine, to show 
an imposition of a surcharge of ten percent of the fine. If the court fails to impose an 
assessment required by paragraph (b), the court administrator shall correct the record 
to show imposition of the assessment described in paragraph (b). 

(d) Except for assessments and surcharges imposed on persons convicted of viola
tions described in section 97A.065, subdivision 2, the court shall collect and forward 
to the commissioner of finance the total amount of the assessments or surcharges and 
the commissioner shall credit all money so forwarded to the general fund. 

(e) If the convicted person is sentenced to imprisonment, the chief executive offi
cer of the correctional facility in which the convicted person is incarcerated may collect 
the assessment or surcharge from any earnings the inmate accrues for work performed 
in the correctional facility and forward the amount to the commissioner of finance, 
indicating the part that was imposed for violations described in section 97A.065, subdi
vision 2, which must be credited to the game and fish fund. 

Subd. 2. Minimum fines. Notwithstanding any other law: 
(1) when a court sentences a person convicted of violating section 609.221, 

609.267, or 609.342, it must impose a fine of not less than $500 nor more than the max
imum fine authorized by law; 

(2) when a court sentences a person convicted of violating section 609.222, 
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609.223, 609.2671, 609.343, 609.344, or 609.345, it must impose a fine of not less than 
$300 nor more than the maximum fine authorized by law; and 

(3) when a court sentences a person convicted of violating section 609.2231, 
609.224, or 609.2672, it must impose a fine of not less than $100 nor more than the 
maximum fine authorized by law. 

The court shall collect the portion of the fine mandated by this subdivision and for
ward 70 percent of it to a local victim assistance program that provides services locally 
in the county in which the crime was committed. The court shall forward the remaining 
30 percent to the commissioner of finance to be credited to the general fund. If more 
than one victim assistance program serves the county in which the crime was commit
ted, the court may designate on a case-by-case basis which program will receive the fine 
proceeds, giving consideration to the nature of the crime committed, the types of vic
tims served by the program, and the funding needs of the program. If no victim assis
tance program serves that county, the court shall forward 100 percent of the fine 
proceeds to the commissioner of finance to be credited to the general fund. Fine pro
ceeds received by a local victim assistance program must be used to provide direct ser
vices to crime victims. 

The minimum fine required by this subdivision is in addition to the surcharge or 
assessment required by subdivision 1 and is in addition to any sentence of imprison
ment or restitution imposed or ordered by the court. 

As used in this subdivision, "victim assistance program" means victim witness pro
grams within county attorney offices or any of the following programs: crime victim cri
sis centers, victim-witness programs, battered women shelters and nonshelter 
programs, and sexual assault programs. 

Subd. 3. Controlled substance offenses; minimum fines, (a) Notwithstanding any 
other law, when a court sentences a person convicted of a controlled substance crime 
under sections 152.021 to 152.025, it must impose a fine of not less than 20 percent 
of the maximum fine authorized by law nor more than the maximum fine authorized 
by law. 

(b) The minimum fine required by this subdivision is in addition to the surcharge 
or assessment required by subdivision 1 and is in addition to any sentence of imprison
ment or restitution imposed or ordered by the court. 

(c) The court shall collect the fine mandated by this subdivision and forward 70 
percent of it to a local drug abuse prevention program existing or being implemented 
in the county in which the crime was committed. The court shall forward the remaining 
30 percent to the state treasurer to be credited to the general fund. If more than one 
drug abuse prevention program serves the county in which the crime was committed, 
the court may designate on a case-by-case basis which program will receive the fine pro
ceeds, giving consideration to the community in which the crime was committed, the 
funding needs of the program, the number of peace officers in each community certified 
to teach the program, and the number of children served by the program in each com
munity. If no drug abuse prevention program serves communities in that county, the 
court shall forward 100 percent of the fine proceeds to the state treasurer to be credited 
to the general fund. 

(d) The minimum fines required by this subdivision shall be collected as are other 
fines. Fine proceeds received by a local drug abuse prevention program must be used 
to support that program, and may be used for salaries of peace officers certified to teach 
the program. The drug abuse resistance education program must report receipt and use 
of money generated under this subdivision as prescribed by the drug abuse resistance 
education advisory council. 

(e) As used in this subdivision, "drug abuse prevention program" and "program" 
include: 

(1) the drug abuse resistance education program described in sections 299A.33 
and299A.331;and 

(2) any similar drug abuse education and prevention program that includes the fol
lowing components: 
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(A) instruction for students enrolled in kindergarten through grade six that is 
designed to teach students to recognize and resist pressures to experiment with con
trolled substances and alcohol; 

(B) provisions for parental involvement; 
(C) classroom instruction by uniformed law enforcement personnel; 
(D) the use of positive student leaders to influence younger students not to use 

drugs; and 
(E) an emphasis on activity-oriented techniques designed to encourage student-

generated responses to problem-solving situations. 
Subd. 4. Minimum fines; other crimes. Notwithstanding any other law: 
(1) when a court sentences a person convicted of a felony that is not listed in subdi

vision 2 or 3, it must impose a fine of not less than 30 percent of the maximum fine 
authorized by law nor more than the maximum fine authorized by law; and 

(2) when a court sentences a person convicted of a gross misdemeanor or misde
meanor that is not listed in subdivision 2, it must impose a fine of not less than 30 per
cent of the maximum fine authorized by law nor more than the maximum fine autho
rized by law, unless the fine is set at a lower amount on a uniform fine schedule 
established by the conference of chief judges in consultation with affected state and 
local agencies. This schedule shall be promulgated and reported to the legislature not 
later than January 1 of each year and shall become effective on August 1 of that year 
unless the legislature, by law, provides otherwise. 

The minimum fine required by this subdivision is in addition to the surcharge or 
assessment required by subdivision 1 and is in addition to any sentence of imprison
ment or restitution imposed or ordered by the court. 

The court shall collect the fines mandated in this subdivision and, except for fines 
for traffic and motor vehicle violations governed by section 169.871 and section 
299D.03 and fish and game violations governed by section 97A.065, forward 20 percent 
of the revenues to the state treasurer for deposit in the general fund. 

Subd. 5. Waiver prohibited; installment payments. The court may not waive pay
ment of the minimum fine, surcharge, or assessment required by this section. The court 
may reduce the amount of the minimum fine, surcharge, or assessment if the court 
makes written findings on the record that the convicted person is indigent or that imme
diate payment of the fine, surcharge, or assessment would create undue hardship for 
the convicted person or that person's immediate family. The court may authorize pay
ment of the fine, surcharge, or assessment in installments. 

History: 1993 c 192 s 105; 1993 c 326 art 4 s 14; art 12 s 8-12; art 13 s 20-22 

609.103 PAYMENT BY CREDIT CARD. 
The court may permit the defendant to pay any fine, assessment, surcharge, attor

ney reimbursement obligation, or restitution obligation by credit card. The discount 
fees assessed by the credit card company shall be borne by the county, except in the 
eighth judicial district where the cost shall be borne by the state. 

History: 1993 c 192 s 106 

609.11 MINIMUM SENTENCES OF IMPRISONMENT. 
Subdivision 1. Commitments without minimums. All commitments to the commis

sioner of corrections for imprisonment of the defendant are without minimum terms 
except when the sentence is to life imprisonment as required by law and except as other
wise provided in this chapter. 

Subd. 4. Dangerous weapon. Any defendant convicted of an offense listed in subdi
vision 9 in which the defendant or an accomplice, at the time of the offense, used, 
whether by brandishing, displaying, threatening with, or otherwise employing, a dan
gerous weapon other than a firearm, or had in possession a firearm, shall be committed 
to the commissioner of corrections for not less than one year plus one day, nor more 
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than the maximum sentence provided by law. Any defendant convicted of a second or 
subsequent offense in which the defendant or an accomplice, at the time of the offense, 
used a dangerous weapon other than a firearm, or had in possession a firearm, shall be 
committed to the commissioner of corrections for not less than three years nor more 
than the maximum sentence provided by law. 

Subd. 5. Firearm. Any defendant convicted of an offense listed in subdivision 9 
in which the defendant or an accomplice, at the time of the offense, used, whether by 
brandishing, displaying, threatening with, or otherwise employing, a firearm, shall be 
committed to the commissioner of corrections for not less than three years, nor more 
than the maximum sentence provided by law. Any defendant convicted of a second or 
subsequent offense in which the defendant or an accomplice, at the time of the offense, 
used a firearm shall be committed to the commissioner of corrections for not less than 
five years, nor more than the maximum sentence provided by law. 

Subd. 5a. Drug offenses. Notwithstanding section 609.035, whenever a defendant 
is subject to a mandatory minimum sentence for a felony violation of chapter 152 and 
is also subject to this section, the minimum sentence imposed under this section shall 
be consecutive to that imposed under chapter 152. 

Subd. 6. No early release. Any defendant convicted and sentenced as required by 
this section is not eligible for probation, parole, discharge, or supervised release until 
that person has served the full term of imprisonment as provided by law, notwithstand
ing the provisions of sections 242.19, 243.05, 244.04, 609.12 and 609.135. 

Subd. 7. Prosecutor shall establish. Whenever reasonable grounds exist to believe 
that the defendant or an accomplice used a firearm or other dangerous weapon or had 
in possession a firearm, at the time of commission of an offense listed in subdivision 
9, the prosecutor shall, at the time of trial or at the plea of guilty, present on the rec
ord all evidence tending to establish that fact unless it is otherwise admitted on the rec
ord. The question of whether the defendant or an accomplice, at the time of commis
sion of an offense listed in subdivision 9, used a firearm or other dangerous weapon or 
had in possession a firearm shall be determined by the court on the record at the time 
of a verdict or finding of guilt at trial or the entry of a plea of guilty based upon the rec
ord of the trial or the plea of guilty. The court shall determine on the record at the time 
of sentencing whether the defendant has been convicted of a second or subsequent 
offense in which the defendant or an accomplice, at the time of commission of an 
offense listed in subdivision 9, used a firearm or other dangerous weapon or had in pos
session a firearm. 

Subd. 8. Motion by prosecutor. Prior to the time of sentencing, the prosecutor may 
file a motion to have the defendant sentenced without regard to the mandatory mini
mum sentences established by this section. The motion shall be accompanied by a state
ment on the record of the reasons for it. When presented with the motion and if it finds 
substantial mitigating factors exist, the court shall sentence the defendant without 
regard to the mandatory minimum sentences established by this section. 

Subd. 9. Applicable offenses. The crimes for which mandatory minimum sen
tences shall be served as provided in this section are: murder in the first, second, or 
third degree; assault in the first, second, or third degree; burglary; kidnapping; false 
imprisonment; manslaughter in the first or second degree; aggravated robbery; simple 
robbery; criminal sexual conduct under the circumstances described in sections 
609.342, subdivision 1, clauses (a) to (f); 609.343, subdivision 1, clauses (a) to (f); and 
609.344, subdivision 1, clauses (a) to (e) and (h) to (j); escape from custody; arson in 
the first, second, or third degree; a felony violation of chapter 152; or any attempt to 
commit any of these offenses. 

History: 1993 c 326 art 13 s 23 

609.115 PRESENTENCE INVESTIGATION. 

[For text ofsubds 1 to 8, see M.S. 1992} 
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Subd. 9. Compulsive gambling assessment required, (a) If a person is convicted of 
a felony for theft under section 609.52, embezzlement of public funds under section 
609.54, or forgery under section 609.625,609.63, or 609.631, the probation officer shall 
determine in the report prepared under subdivision 1 whether or not compulsive gam
bling contributed to the commission of the offense. If so, the report shall contain the 
results of a compulsive gambling assessment conducted in accordance with this subdi
vision. The probation officer shall make an appointment for the offender to undergo 
the assessment if so indicated. 

(b) The compulsive gambling assessment report must include a recommended 
level of treatment for the offender if the assessor concludes that the offender is in need 
of compulsive gambling treatment. The assessment must be conducted by an assessor 
qualified under section 245.98, subdivision 2a, to perform these assessments or to pro
vide compulsive gambling treatment. An assessor providing a compulsive gambling 
assessment may not have any direct or shared financial interest or referral relationship 
resulting in shared financial gain with a treatment provider. If an independent assessor 
is not available, the probation officer may use the services of an assessor with a financial 
interest or referral relationship as authorized under rules adopted by the commissioner 
of human services under section 245.98, subdivision 2a. 

(c) The commissioner of human services shall reimburse the assessor for the costs 
associated with a compulsive gambling assessment at a rate established by the commis
sioner up to a maximum of $100 for each assessment. The commissioner shall reim
burse these costs after receiving written verification from the probation officer that the 
assessment was performed and found acceptable. 

History: 1993 c 339 y 23 

609.13 CONVICTIONS OF FELONY OR GROSS MISDEMEANOR; WHEN 
DEEMED MISDEMEANOR OR GROSS MISDEMEANOR. 

[For text ofsubds 1 and 2, see M.S.1992] 

Subd. 3. Misdemeanors. If a defendant is convicted of a misdemeanor and is sen
tenced, or if the imposition of sentence is stayed, and the defendant is thereafter dis
charged without sentence, the conviction is deemed to be for a misdemeanor for 
purposes of determining the penalty for a subsequent offense. 

History: 1993 c 326 art 2 s 10 

609.131 CERTIFICATION OF MISDEMEANOR AS PETTY MISDEMEANOR. 

[For text of subd 1, see M.S.1992] 

Subd. la. [Repealed, 1993 c 326 art 4 s 40] 

[For text ofsubds 2 and 3, see M.S.1992] 

609.135 STAY OF IMPOSITION OR EXECUTION OF SENTENCE. 
Subdivision 1. Terms and conditions. Except when a sentence of life imprisonment 

is required by law, or when a mandatory minimum sentence is required by section 
609.11, any court may stay imposition or execution of sentence and (a) may order inter
mediate sanctions without placing the defendant on probation, or (b) may place the 
defendant on probation with or without supervision and on the terms the court pre
scribes, including intermediate sanctions when practicable. The court may order the 
supervision to be under the probation officer of the court, or, if there is none and the 
conviction is for a felony or gross misdemeanor, by the commissioner of corrections, 
or in any case by some other suitable and consenting person. No intermediate sanction 
may be ordered performed at a location that fails to observe applicable requirements 
or standards of chapter 181A or 182, or any rule promulgated under them. For purposes 
of this subdivision, subdivision 6, and section 609.14, the term "intermediate sanc
tions" includes but is not limited to incarceration in a local jail or workhouse, home 
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detention, electronic monitoring, intensive probation, sentencing to service, reporting 
to a day reporting center, chemical dependency or mental health treatment or counsel
ing, restitution, fines, day-fines, community work service, and work in lieu of or to work 
off fines. 

A court may not stay the revocation of the driver's license of a person convicted 
of violating the provisions of section 169.121. 

Subd. 1 a. Failure to pay restitution or fine. If the court orders payment of restitu
tion or a fine as a condition of probation and if the defendant fails to pay the restitution 
or a fine in accordance with the payment schedule or structure established by the court 
or the probation officer, the prosecutor or the defendant's probation officer may, on the 
prosecutor's or the officer's own motion or at the request of the victim, ask the court 
to hold a hearing to determine whether or not the conditions of probation should be 
changed or probation should be revoked. The defendant's probation officer shall ask 
for the hearing if the restitution or fine ordered has not been paid prior to 60 days before 
the term of probation expires. The court shall schedule and hold this hearing and take 
appropriate action, including action under subdivision 2, paragraph (g), before the 
defendant's term of probation expires. 

Subd. 2. (a) If the conviction is for a felony the stay shall be for not more than three 
years or the maximum period for which the sentence of imprisonment might have been 
imposed, whichever is longer. 

(b) If the conviction is for a gross misdemeanor violation of section 169.121 or 
169.129, the stay shall be for not more than three years. The court shall provide for un
supervised probation for the last one year of the stay unless the court finds that the 
defendant needs supervised probation for all or part of the last one year. 

(c) If the conviction is for a gross misdemeanor not specified in paragraph (b), the 
stay shall be for not more than two years. 

(d) If the conviction is for any misdemeanor under section 169.121; 609.746, sub
division 1; 609.79; or 617.23; or for a misdemeanor under section 609.224, subdivision 
1, in which the victim of the crime was a family or household member as defined in 
section 518B.01, the stay shall be for not more than two years. The court shall provide 
for unsupervised probation for the second year of the stay unless the court finds that 
the defendant needs supervised probation for all or part of the second year. 

(e) If the conviction is for a misdemeanor not specified in paragraph (d), the stay 
shall be for not more than one year. 

(f) The defendant shall be discharged six months after the term of the stay expires, 
unless the stay has been revoked or extended under paragraph (g), or the defendant has 
already been discharged. 

(g) Notwithstanding the maximum periods specified for stays of sentences under 
paragraphs (a) to (f), a court may extend a defendant's term of probation for up to one 
year if it finds, at a hearing conducted under subdivision la, that: 

(1) the defendant has not paid court-ordered restitution or a fine in accordance 
with the payment schedule or structure; and 

(2) the defendant is likely to not pay the restitution or fine the defendant owes 
before the term of probation expires. 
This one-year extension of probation for failure to pay restitution or a fine may be 
extended by the court for up to one additional year if the court finds, at another hearing 
conducted under subdivision la, that the defendant still has not paid the court-ordered 
restitution or fine that the defendant owes. 

[For text ofsubds 3 to 7, see M.S. 1992] 

History: 1993 c 326 art 10 s 12,13; art 13 s 24 
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609.1352 PATTERNED SEX OFFENDERS; SPECIAL SENTENCING PROVI
SION. 

Subdivision 1. Sentencing authority. A court shall commit a person to the commis
sioner of corrections for a period of time that is not less than double the presumptive 
sentence under the sentencing guidelines and not more than the statutory maximum, 
or if the statutory maximum is less than double the presumptive sentence, for a period 
of time that is equal to the statutory maximum, if: 

(1) the court is imposing an executed sentence, based on a sentencing guidelines 
presumptive imprisonment sentence or a dispositional departure for aggravating cir
cumstances or a mandatory minimum sentence, on a person convicted of committing 
or attempting to commit a violation of section 609.342, 609.343, 609.344, or 609.345, 
or on a person convicted of committing or attempting to commit any other crime listed 
in subdivision 2 if it reasonably appears to the court that the crime was motivated by 
the offender's sexual impulses or was part of a predatory pattern of behavior that had 
criminal sexual conduct as its goal; 

(2) the court finds that the offender is a danger to public safety; and 
(3) the court finds that the offender needs long-term treatment or supervision 

beyond the presumptive term of imprisonment and supervised release. The finding 
must be based on a professional assessment by an examiner experienced in evaluating 
sex offenders that concludes that the offender is a patterned sex offender. The assess
ment must contain the facts upon which the conclusion is based, with reference to the 
offense history of the offender or the severity of the current offense, the social history 
of the offender, and the results of an examination of the offender's mental status unless 
the offender refuses to be examined. The conclusion may not be based on testing alone. 
A patterned sex offender is one whose criminal sexual behavior is so engrained that the 
risk of reoffending is great without intensive psychotherapeutic intervention or other 
long-term controls. 

[For text ofsubds 2 to 6, see M.S.1992] 

History: 1993 c 326 art 13 s 25 

609.14 REVOCATION OF STAY. 
Subdivision 1. Grounds, (a) When it appears that the defendant has violated any 

of the conditions of probation or intermediate sanction, or has otherwise been guilty 
of misconduct which warrants the imposing or execution of sentence, the court may 
without notice revoke the stay and direct that the defendant be taken into immediate 
custody. 

(b) When it appears that the defendant violated any of the conditions of probation 
during the term of the stay, but the term of the stay has since expired, the defendant's 
probation officer or the prosecutor may ask the court to initiate probation revocation 
proceedings under the rules of criminal procedure at any time within six months after 
the expiration of the stay. The court also may initiate proceedings under these circum
stances on its own motion. If proceedings are initiated within this six-month period, 
the court may conduct a revocation hearing and take any action authorized under rule 
27.04 at any time during or after the six-month period. 

[For text ofsubds 2 to 4, see M.S.1992] 

History: 1993 c 326 art 10 s 14 

609.15 MULTIPLE SENTENCES. 

[For text ofsubd 1, see M.S.1992] 

Subd. 2. Limit on sentences; misdemeanor and gross misdemeanor. If the court 
specifies that the sentence shall run consecutively and all of the sentences are for mis
demeanors, the total of the sentences shall not exceed one year. If all of the sentences 
are for gross misdemeanors, the total of the sentences shall not exceed three years. 

History: 1993 c 326 art 13 s 26 
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609.152 INCREASED SENTENCES FOR CERTAIN DANGEROUS AND CAREER 
OFFENDERS. 

Subdivision 1. Definitions, (a) As used in this section, the following terms have the 
meanings given. 

(b) "Conviction" means any of the following accepted and recorded by the court: 
a plea of guilty, a verdict of guilty by a jury, or a finding of guilty by the court. The term 
includes a conviction by any court in Minnesota or another jurisdiction. 

(c) "Prior conviction" means a conviction that occurred before the offender com
mitted the next felony resulting in a conviction and before the offense for which the 
offender is being sentenced under this section. 

(d) "Violent crime" means a violation of or an attempt or conspiracy to violate 
any of the following laws of this state or any similar laws of the United States or any 
other state: section 609.185; 609.19; 609.195; 609.20; 609.205; 609.21; 609.221 
609.222; 609.223; 609.228; 609.235; 609.24; 609.245; 609.25; 609.255; 609.2661 
609.2662; 609.2663; 609.2664; 609.2665; 609.267; 609.2671; 609.268; 609.342 
609.343; 609.344; 609.345; 609.498, subdivision 1; 609.561; 609.562; 609.582, subdi
vision 1; 609.687; or any provision of chapter 152 that is punishable by a maximum 
sentence of 15 years or more. 

[For text ofsubds 2 and 3, see M.S.1992] 

History: 1993 c 326 art 13 s 27 

609.184 HEINOUS CRIMES. 

[For text ofsubd 1, see M.S.1992] 

Subd. 2. Life without release. The court shall sentence a person to life imprison
ment without possibility of release under the following circumstances: 

(1) the person is convicted of first degree murder under section 609.185, clause (2) 
or (4); or 

(2) the person is convicted of first degree murder under section 609.185, clause (1), 
(3), (5), or (6), and the court determines on the record at the time of sentencing that 
the person has one or more previous convictions for a heinous crime. 

History: 1993 c 326 art 4 s 15 

609.196 MANDATORY PENALTY FOR CERTAIN MURDERERS. 
When a person is convicted of violating section 609.19 or 609.195, the court shall 

sentence the person to the statutory maximum sentence for the offense if the person was 
previously convicted of a heinous crime as defined in section 609.184 and 15 years have 
not elapsed since the person was discharged from the sentence imposed for that convic
tion. The court may not stay the imposition or execution of the sentence, notwithstand
ing section 609.135. 

History: 1993 c 326 art 13 s 28 

609.224 ASSAULT IN THE FIFTH DEGREE. 

[For text ofsubd 1, see M.S.1992] 

Subd. 2. Gross misdemeanor, (a) Whoever violates the provisions of subdivision 
1 against the same victim during the time period between a previous conviction under 
this section, sections 609.221 to 609.2231,609.342 to 609.345, or 609.713, or any simi
lar law of another state, and the end of the five years following discharge from sentence 
for that conviction, is guilty of a gross misdemeanor and may be sentenced to imprison
ment for not more than one year or to payment of a fine of not more than $3,000, or 
both. Whoever violates the provisions of subdivision 1 against a family or household 
member as defined in section 518B.01, subdivision 2, during the time period between 
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a previous conviction under this section or sections 609.221 to 609.2231, 609.342 to 
609.345, or 609.713 against a family or household member, and the end of the five 
years following discharge from sentence for that conviction is guilty of a gross misde
meanor and may be sentenced to imprisonment for not more than one year or to pay
ment of a fine of not more than $3,000, or both. 

(b) Whoever violates the provisions of subdivision 1 within two years of a previ
ous conviction under this section or sections 609.221 to 609.2231 or 609.713 is guilty 
of a gross misdemeanor and may be sentenced to imprisonment for not more than one 
year or to payment of a fine of not more than $3,000, or both. 

[For text ofsubd 3, see M.S. 1992] 

Subd. 4. Felony, (a) Whoever violates the provisions of subdivision 1 against the 
same victim during the time period between the first of two or more previous convic
tions under this section or sections 609.221 to 609.2231, 609.342 to 609.345, or 
609.713, and the end of the five years following discharge from sentence for that convic
tion is guilty of a felony and may be sentenced to imprisonment for not more than five 
years or payment of a fine of not more than $10,000, or both. 

(b) Whoever violates the provisions of subdivision 1 within three years of the first 
of two or more previous convictions under this section or sections 609.221 to 609.2231 
or 609.713 is guilty of a felony and may be sentenced to imprisonment for not more 
than five years or to payment of a fine of not more than $10,000, or both. 

History: 1993 c 326 art 2 s 11,12; !Spl993 c 5 s 2,3 

609.229 CRIME COMMITTED FOR BENEFIT OF A GANG. 

[For text ofsubds 1 and 2, see M.S. 1992] 

Subd. 3. Penalty, (a) If the crime committed in violation of subdivision 2 is a fel
ony, the statutory maximum for the crime is three years longer than the statutory maxi
mum for the underlying crime. 

(b) If the crime committed in violation of subdivision 2 is a misdemeanor, the per
son is guilty of a gross misdemeanor. 

(c) If the crime committed in violation of subdivision 2 is a gross misdemeanor, 
the person is guilty of a felony and may be sentenced to imprisonment for not more 
than one year and a day or to payment of a fine of not more than $5,000, or both. 

History: 1993 c 326 art 13 s 29 

609.251 DOUBLE JEOPARDY; KIDNAPPING. 
Notwithstanding section 609.04, a prosecution for or conviction of the crime of 

kidnapping is not a bar to conviction of or punishment for any other crime committed 
during the time of the kidnapping. 

History: 1993 c 326 art 4 s 16 

609.341 DEFINITIONS. 

[For text ofsubds 1 to 9, see M.S. 1992] 

Subd. 10. "Position of authority" includes but is not limited to any person who 
is a parent or acting in the place of a parent and charged with any of a parent's rights, 
duties or responsibilities to a child, or a person who is charged with any duty or respon
sibility for the health, welfare, or supervision of a child, either independently or through 
another, no matter how brief, at the time of the act. For the purposes of subdivision 
11, "position of authority" includes a psychotherapist. 

[For text ofsubds 11 to 16, see M.S. 1992] 

Subd. 17. "Psychotherapist" means a person who is or purports to be a physician, 

MINNESOTA STATUTES 1993 SUPPLEMENT

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



169 CRIMINAL CODE 609.344 

psychologist, nurse, chemical dependency counselor, social worker, marriage and fam
ily counselor, or other mental health service provider; or any other person, whether or 
not licensed by the state, who performs or purports to perform psychotherapy. 

[For text ofsubd 18, see M.S. 1992] 

Subd. 19. "Emotionally dependent" means that the nature of the former patient's 
emotional condition and the nature of the treatment provided by the psychotherapist 
are such that the psychotherapist knows or has reason to know that the former patient 
is unable to withhold consent to sexual contact or sexual penetration by the psychother
apist. 

[For text ofsubd 20, see M.S.1992] 

History: 1993 c 326 art 4 s 17-19 

609.344 CRIMINAL SEXUAL CONDUCT IN THE THIRD DEGREE. 
Subdivision 1. Crime defined. A person who engages in sexual penetration with 

another person is guilty of criminal sexual conduct in the third degree if any of the fol
lowing circumstances exists: 

(a) the complainant is under 13 years of age and the actor is no more than 36 
months older than the complainant. Neither mistake as to the complainant's age nor 
consent to the act by the complainant shall be a defense; 

(b) the complainant is at least 13 but less than 16 years of age and the actor is more 
than 24 months older than the complainant. In any such case it shall be an affirmative 
defense, which must be proved by a preponderance of the evidence, that the actor 
believes the complainant to be 16 years of age or older. If the actor in such a case is 
no more than 48 months but more than 24 months older than the complainant, the 
actor may be sentenced to imprisonment for not more than five years. Consent by the 
complainant is not a defense; 

(c) the actor uses force or coercion to accomplish the penetration; 
(d) the actor knows or has reason to know that the complainant is mentally 

impaired, mentally incapacitated, or physically helpless; 
(e) the complainant is at least 16 but less than 18 years of age and the actor is more 

than 48 months older than the complainant and in a position of authority over the com
plainant, and uses this authority to cause the complainant to submit. Neither mistake 
as to the complainant's age nor consent to the act by the complainant is a defense; 

(f) the actor has a significant relationship to the complainant and the complainant 
was at least 16 but under 18 years of age at the time of the sexual penetration. Neither 
mistake as to the complainant's age nor consent to the act by the complainant is a 
defense; 

(g) the actor has a significant relationship to the complainant, the complainant was 
at least 16 but under 18 years of age at the time of the sexual penetration, and: 

(i) the actor or an accomplice used force or coercion to accomplish the penetra
tion; 

(ii) the complainant suffered personal injury; or 
(iii) the sexual abuse involved multiple acts committed over an extended period 

of time. 
Neither mistake as to the complainant's age nor consent to the act by the complain

ant is a defense; 
(h) the actor is a psychotherapist and the complainant is a patient of the psycho

therapist and the sexual penetration occurred: 
(i) during the psychotherapy session; or 
(ii) outside the psychotherapy session if an ongoing psychotherapist-patient rela

tionship exists. 
Consent by the complainant is not a defense; 
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(i) the actor is a psychotherapist and the complainant is a former patient of the 
psychotherapist and the former patient is emotionally dependent upon the psychother
apist; 

(j) the actor is a psychotherapist and the complainant is a patient or former patient 
and the sexual penetration occurred by means of therapeutic deception. Consent by the 
complainant is not a defense; 

(k) the actor accomplishes the sexual penetration by means of deception or false 
representation that the penetration is for a bona fide medical purpose. Consent by the 
complainant is not a defense; or 

(1) the actor is or purports to be a member of the clergy, the complainant is not 
married to the actor, and: 

(i) the sexual penetration occurred during the course of a meeting in which the 
complainant sought or received religious or spiritual advice, aid, or comfort from the 
actor in private; or 

(ii) the sexual penetration occurred during a period of time in which the complain
ant was meeting on an ongoing basis with the actor to seek or receive religious or spiri
tual advice, aid, or comfort in private. 

Consent by the complainant is not a defense. 

[For text ofsubds 2 and 3, see M.S.1992] 

History: 1993 c 326 art 4 s 20 

609.345 CRIMINAL SEXUAL CONDUCT IN THE FOURTH DEGREE. 
Subdivision 1. Crime defined. A person who engages in sexual contact with another 

person is guilty of criminal sexual conduct in the fourth degree if any of the following 
circumstances exists: 

(a) the complainant is under 13 years of age and the actor is no more than 36 
months older than the complainant. Neither mistake as to the complainant's age or con
sent to the act by the complainant is a defense. In a prosecution under this clause, the 
state is not required to prove that the sexual contact was coerced; 

(b) the complainant is at least 13 but less than 16 years of age and the actor is more 
than 48 months older than the complainant or in a position of authority over the com
plainant and uses this authority to cause the complainant to submit. In any such case, 
it shall be an affirmative defense which must be proved by a preponderance of the evi
dence that the actor believes the complainant to be 16 years of age or older; 

(c) the actor uses force or coercion to accomplish the sexual contact; 
(d) the actor knows or has reason to know that the complainant is mentally 

impaired, mentally incapacitated, or physically helpless; 
(e) the complainant is at least 16 but less than 18 years of age and the actor is more 

than 48 months older than the complainant and in a position of authority over the com
plainant, and uses this authority to cause the complainant to submit. Neither mistake 
as to the complainant's age nor consent to the act by the complainant is a defense; 

(f) the actor has a significant relationship to the complainant and the complainant 
was at least 16 but under 18 years of age at the time of the sexual contact. Neither mis
take as to the complainant's age nor consent to the act by the complainant is a defense; 

(g) the actor has a significant relationship to the complainant, the complainant was 
at least 16 but under 18 years of age at the time of the sexual contact, and: 

(i) the actor or an accomplice used force or coercion to accomplish the contact; 
(ii) the complainant suffered personal injury; or 
(iii) the sexual abuse involved multiple acts committed over an extended period 

of time. 
Neither mistake as to the complainant's age nor consent to the act by the complain

ant is a defense; 
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(h) the actor is a psychotherapist and the complainant is a patient of the psycho
therapist and the sexual contact occurred: 

(i) during the psychotherapy session; or 
(ii) outside the psychotherapy session if an ongoing psychotherapist-patient rela

tionship exists. 
Consent by the complainant is not a defense; 
(i) the actor is a psychotherapist and the complainant is a former patient of the 

psychotherapist and the former patient is emotionally dependent upon the psychother
apist; 

(j) the actor is a psychotherapist and the complainant is a patient or former patient 
and the sexual contact occurred by means of therapeutic deception. Consent by the 
complainant is not a defense; 

(k) the actor accomplishes the sexual contact by means of deception or false repre
sentation that the contact is for a bona fide medical purpose. Consent by the complain
ant is not a defense; or 

(1) the actor is or purports to be a member of the clergy, the complainant is not 
married to the actor, and: 

(i) the sexual contact occurred during the course of a meeting in which the com
plainant sought or received religious or spiritual advice, aid, or comfort from the actor 
in private; or 

(ii) the sexual contact occurred during a period of time in which the complainant 
was meeting on an ongoing basis with the actor to seek or receive religious or spiritual 
advice, aid, or comfort in private. 

Consent by the complainant is not a defense. 

[For text ofsubds 2 and 3, see M.S. 1992] 

History: 1993 c 326 art 4 s 21 

609.346 SUBSEQUENT OFFENSES. 

[For text ofsubd 1, see M.S. 1992] 

Subd. 2. Subsequent sex offense; penalty. Except as provided in subdivision 2a or 
2b, if a person is convicted under sections 609.342 to 609.345, within 15 years of a pre
vious sex offense conviction, the court shall commit the defendant to the commissioner 
of corrections for not less than three years, nor more than the maximum sentence pro
vided by law for the offense for which convicted, notwithstanding the provisions of sec
tions 242.19, 243.05, 609.11, 609.12 and 609.135. The court may stay the execution 
of the sentence imposed under this subdivision only if it finds that a professional assess
ment indicates the offender is accepted by and can respond to treatment at a long-term 
inpatient program exclusively treating sex offenders and approved by the commissioner 
of corrections. If the court stays the execution of a sentence, it shall include the follow
ing as conditions of probation: (1) incarceration in a local jail or workhouse; and (2) 
a requirement that the offender successfully complete the treatment program and after
care as directed by the court. 

[For text ofsubd 2a, see M.S. 1992] 

Subd. 2b. Mandatory 30-year sentence, (a) The court shall commit a person to the 
commissioner of corrections for not less than 30 years, notwithstanding the statutory 
maximum sentence under section 609.343, if: 

(1) the person is convicted under section 609.342, subdivision 1, clause (c), (d), 
(e), or (f); or 609.343, subdivision 1, clause (c), (d), (e), or (f); and 

(2) the court determines on the record at the time of sentencing that: 
(i) the crime involved an aggravating factor that would provide grounds for an 

upward departure under the sentencing guidelines other than the aggravating factor 
applicable to repeat criminal sexual conduct convictions; and 
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(ii) the person has a previous sex offense conviction under section 609.342, 
609.343, or 609.344. 

(b) Notwithstanding sections 609.342, subdivision 3; and 609.343, subdivision 3; 
and subdivision 2, the court may not stay imposition or execution of the sentence 
required by this subdivision. 

[For text ofsubds 3 and 4, see M.S. 1992] 

Subd. 5. Conditional release of sex offenders, (a) Notwithstanding the statutory 
maximum sentence otherwise applicable to the offense or any provision of the sentenc
ing guidelines, when a court sentences a person to prison for a violation of section 
609.342, 609.343, 609.344, or 609.345, the court shall provide that after the person has 
completed the sentence imposed, the commissioner of corrections shall place the per
son on conditional release. If the person was convicted for a violation of section 
609.342, 609.343, 609.344, or 609.345, the person shall be placed on conditional 
release for five years, minus the time the person served on supervised release. If the per
son was convicted for a violation of one of those sections a second or subsequent time, 
or sentenced under subdivision 4 to a mandatory departure, the person shall be placed 
on conditional release for ten years, minus the time the person served on supervised 
release. 

(b) The conditions of release may include successful completion of treatment and 
aftercare in a program approved by the commissioner, satisfaction of the release condi
tions specified in section 244.05, subdivision 6, and any other conditions the commis
sioner considers appropriate. If the offender fails to meet any condition of release, the 
commissioner may revoke the offender's conditional release and order that the offender 
serve the remaining portion of the conditional release term in prison. The commis
sioner shall not dismiss the offender from supervision before the conditional release 
term expires. 

Conditional release under this subdivision is governed by provisions relating to 
supervised release, except as otherwise provided in this subdivision, section 244.04, 
subdivision 1, or 244.05. 

(c) The commissioner shall pay the cost of treatment of a person released under 
this subdivision. This section does not require the commissioner to accept or retain an 
offender in a treatment program. 

History: 1993 c 326 art 9 s 9; art 13 s 30,31 

609.3461 DNA ANALYSIS OF SEX OFFENDERS REQUIRED. 
Subdivision 1. Upon sentencing. The court shall order an offender to provide a bio

logical specimen for the purpose of DNA analysis as defined in section 299C. 155 when: 
(1) the court sentences a person charged with violating or attempting to violate 

section 609.342, 609.343, 609.344, or 609.345, who is convicted of violating one of 
those sections or of any offense arising out of the same set of circumstances; 

(2) the court sentences a person as a patterned sex offender under section 
609.1352; or 

(3) the juvenile court adjudicates a person a delinquent child who is the subject 
of a delinquency petition for violating or attempting to violate section 609.342, 
609.343, 609.344, or 609.345, and the delinquency adjudication is based on a violation 
of one of those sections or of any offense arising out of the same set of circumstances. 
The biological specimen or the results of the analysis shall be maintained by the bureau 
of criminal apprehension as provided in section 299C. 155. 

Subd. 2. Before release. If a person convicted of violating or attempting to violate 
section 609.342, 609.343, 609.344, or 609.345, or initially charged with violating one 
of those sections and convicted of another offense arising out of the same set of circum
stances, or sentenced as a patterned sex offender under section 609.1352, and commit
ted to the custody of the commissioner of corrections, or serving a term of 
imprisonment in this state under a reciprocal agreement although convicted in another 
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state of an offense described in this subdivision or a similar law of the United States 
or any other state, has not provided a biological specimen for the purpose of DNA anal
ysis, the commissioner of corrections or local corrections authority shall order the per
son to provide a biological specimen for the purpose of DNA analysis before 
completion of the person's term of imprisonment. The commissioner of corrections or 
local corrections authority shall forward the sample to the bureau of criminal apprehen
sion. 

Subd. 3. Offenders from other states. When the state accepts an ofFender from 
another state under the interstate compact authorized by section 243.16, the acceptance 
is conditional on the offender providing a biological specimen for the purposes of DNA 
analysis as defined in section 299C. 155, if the offender was convicted of an offense 
described in subdivision 1 or a similar law of the United States or any other state. The 
specimen must be provided under supervision of staff from the department of correc
tions or a community corrections act county within 15 business days after the offender 
reports to the supervising agent. The cost of obtaining the biological specimen is the 
responsibility of the agency providing supervision. 

History: 1993 c 326 art 10 s 15; art 13 s 32 

609.3471 RECORDS PERTAINING TO VICTIM IDENTITY CONFIDENTIAL. 
Notwithstanding any provision of law to the contrary, no data contained in records 

or reports relating to petitions, complaints, or indictments issued pursuant to section 
609.342; 609.343; 609.344; or 609.345 which specifically identifies a victim who is a 
minor shall be accessible to the public, except by order of the court. Nothing in this sec
tion authorizes denial of access to any other data contained in the records or reports, 
including the identity of the defendant. 

History: 1993 c 13 art 1 s 49 

609.37 [Repealed, 1993 c 340 s 60] 

609.375 NONSUPPORT OF SPOUSE OR CHILD. 
Subdivision 1. Whoever is legally obligated to provide care and support to a spouse 

who is in necessitous circumstances, or child, whether or not its custody has been 
granted to another, and knowingly omits and fails without lawful excuse to do so is 
guilty of a misdemeanor, and upon conviction may be sentenced to imprisonment for 
not more than 90 days or to payment of a fine of not more than $700, or both. 

Subd. 2. If the violation of subdivision 1 continues for a period in excess of 90 days 
the person is guilty of a gross misdemeanor and may be sentenced to imprisonment for 
not more than one year or to payment of a fine of not more than $3,000, or both. 

[For text ofsubds 3 and 4, see M.S. 1992] 

History: 1993 c 340 s 54,55 

609.378 NEGLECT OR ENDANGERMENT OF A CHILD. 
Subdivision 1. Persons guilty of neglect or endangerment. (a) Neglect. (1) A parent, 

legal guardian, or caretaker who willfully deprives a child of necessary food, clothing, 
shelter, health care, or supervision appropriate to the child's age, when the parent, 
guardian, or caretaker is reasonably able to make the necessary provisions and the 
deprivation harms or is likely to substantially harm the child's physical, mental, or 
emotional health is guilty of neglect of a child and may be sentenced to imprisonment 
for not more than one year or to payment of a fine of not more than $3,000, or both. 
If the deprivation results in substantial harm to the child's physical, mental, or emo
tional health, the person may be sentenced to imprisonment for not more than five 
years or to payment of a fine of not more than $ 10,000, or both. If a parent, guardian, 
or caretaker responsible for the child's care in good faith selects and depends upon spiri
tual means or prayer for treatment or care of disease or remedial care of the child, this 
treatment or care is "health care," for purposes of this clause. 
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(2) A parent, legal guardian, or caretaker who knowingly permits the continuing 
physical or sexual abuse of a child is guilty of neglect of a child and may be sentenced 
to imprisonment for not more than one year or to payment of a fine of not more than 
$3,000, or both. 

(b) Endangerment. A parent, legal guardian, or caretaker who endangers the child's 
person or health by: 

(1) intentionally or recklessly causing or permitting a child to be placed in a situa
tion likely to substantially harm the child's physical, mental, or emotional health or 
cause the child's death; or 

(2) knowingly causing or permitting the child to be present where any person is 
selling or possessing a controlled substance, as defined in section 152.01, subdivision 
4, in violation of section 152.021, 152.022, 152.023, or 152.024; is guilty of child 
endangerment and may be sentenced to imprisonment for not more than one year or 
to payment of a fine of not more than $3,000, or both. 

If the endangerment results in substantial harm to the child's physical, mental, or 
emotional health, the person may be sentenced to imprisonment for not more than five 
years or to payment of a fine of not more than $10,000, or both. 

This paragraph does not prevent a parent, legal guardian, or caretaker from causing 
or permitting a child to engage in activities that are appropriate to the child's age, stage 
of development, and experience, or from selecting health care as defined in subdivision 
1, paragraph (a). 

(c) Endangerment by firearm access. A person who intentionally or recklessly 
causes a child under 14 years of age to be placed in a situation likely to substantially 
harm the child's physical health or cause the child's death as a result of the child's access 
to a loaded firearm is guilty of child endangerment and may be sentenced to imprison
ment for not more than one year or to payment of a fine of not more than $3,000, or 
both. 

If the endangerment results in substantial harm to the child's physical health, the 
person may be sentenced to imprisonment for not more than five years or to payment 
of a fine of not more than $10,000, or both. 

[For text ofsubd 2, see M.S. 1992] 

History: 1993 c 326 art 4 s 22 

609.493 SOLICITATION OF MENTALLY IMPAIRED PERSONS. 
Subdivision 1. Crime. A person is guilty of a crime and may be sentenced as pro

vided in subdivision 2 if the person solicits a mentally impaired person to commit a 
criminal act. 

Subd. 2. Sentence, (a) A person who violates subdivision 1 is guilty of a misde
meanor if the intended criminal act is a misdemeanor, and is guilty of a gross misde
meanor if the intended criminal act is a gross misdemeanor. 

(b) A person who violates subdivision 1 is guilty of a felony if the intended crimi
nal act is a felony, and may be sentenced to imprisonment for not more than one-half 
the statutory maximum term for the intended criminal act or to payment of a fine of 
not more than one-half the maximum fine for the intended criminal act, or both. 

Subd. 3. Definitions. As used in this section: 
(1) "mentally impaired person" means a person who, as a result of inadequately 

developed or impaired intelligence or a substantial psychiatric disorder of thought or 
mood, lacks the judgment to give a reasoned consent to commit the criminal act; and 

(2) "solicit" means commanding, entreating, or attempting to persuade a specific 
person. 

History: 1993 c 326 art 4 s 23 
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609.494 SOLICITATION OF JUVENILES. 
Subdivision 1. Crime. A person is guilty of a crime and may be sentenced as pro

vided in subdivision 2 if the person is an adult and solicits or conspires with a minor 
to commit a crime or delinquent act or is an accomplice to a minor in the commission 
of a crime or delinquent act. 

Subd. 2. Sentence, (a) A person who violates subdivision 1 is guilty of a misde
meanor if the intended criminal act is a misdemeanor or would be a misdemeanor if 
committed by an adult, and is guilty of a gross misdemeanor if the intended criminal 
act is a gross misdemeanor or would be a gross misdemeanor if committed by an adult. 

(b) A person who violates subdivision 1 is guilty of a felony if the intended crimi
nal act is a felony or would be a felony if committed by an adult, and may be sentenced 
to imprisonment for not more than one-half the statutory maximum term for the 
intended criminal act or to payment of a fine of not more than one-half the maximum 
fine for the intended criminal act, or both. 

Subd. 3. Multiple sentences. Notwithstanding section 609.04, a prosecution for or 
conviction under this section is not a bar to conviction of or punishment for any other 
crime committed by the defendant as part of the same conduct. 

Subd. 4. Consecutive sentences. Notwithstanding any provision of the sentencing 
guidelines, the court may provide that a sentence imposed for a violation of this section 
shall run consecutively to any sentence imposed for the intended criminal act. A deci
sion by the court to impose consecutive sentences under this subdivision is not a depar
ture from the sentencing guidelines. 

Subd. 5. Definition. "Solicit" means commanding, entreating, or attempting to 
persuade a specific person. 

History: 1993 c 326 art 4 s 24 

609.495 AIDING AN OFFENDER. 
Subdivision 1. Whoever harbors, conceals, or aids another known by the actor to 

have committed a felony under the laws of this or another state or of the United States 
with intent that such offender shall avoid or escape from arrest, trial, conviction, or 
punishment, may be sentenced to imprisonment for not more than three years or to 
payment of a fine of not more than $5,000, or both. 

Subd. 2. This section does not apply if the actor at the time of harboring, conceal
ing, or aiding an offender in violation of subdivision 1, or aiding an offender in viola
tion of subdivision 3, is related to the offender as spouse, parent, or child. 

Subd. 3. Whoever intentionally aids another person known by the actor to have 
committed a criminal act, by destroying or concealing evidence of that crime, providing 
false or misleading information about that crime, receiving the proceeds of that crime, 
or otherwise obstructing the investigation or prosecution of that crime is an accomplice 
after the fact and may be sentenced to not more than one-half of the statutory maxi
mum sentence of imprisonment or to payment of a fine of not more than one-half of 
the maximum fine that could be imposed on the principal offender for the crime of vio
lence. For purposes of this subdivision, "criminal act" means an act that is a crime 
listed in section 609.11, subdivision 9, under the laws of this or another state, or of the 
United States, and also includes an act that would be a criminal act if committed by 
an adult. 

History: 1993 c 326 art 4 s 25 

609.505 FALSELY REPORTING CRIME. 
Whoever informs a law enforcement officer that a crime has been committed, 

knowing that it is false and intending that the officer shall act in reliance upon it, is 
guilty of a misdemeanor. A person who is convicted a second or subsequent time under 
this section is guilty of a gross misdemeanor. 

History: 1993 c 326 art 4 s 26 
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609.531 FORFEITURES. 
Subdivision 1. Definitions. For the purpose of sections 609.531 to 609.5318, the 

following terms have the meanings given them. 
(a) "Conveyance device" means a device used for transportation and includes, but 

is not limited to, a motor vehicle, trailer, snowmobile, airplane, and vessel and any 
equipment attached to it. The term "conveyance device" does not include property 
which is, in fact, itself stolen or taken in violation of the law. 

(b) "Weapon used" means a weapon used in the furtherance of a crime and denned 
as a dangerous weapon under section 609.02, subdivision 6. 

(c) "Property" means property as defined in section 609.52, subdivision 1, clause 
(1). 

(d) "Contraband" means property which is illegal to possess under Minnesota law. 
(e) "Appropriate agency" means the bureau of criminal apprehension, the Minne

sota state patrol, a county sheriffs department, the suburban Hennepin regional park 
district park rangers, the department of natural resources division of enforcement, the 
University of Minnesota police department, or a city or airport police department. 

(0 "Designated offense" includes: 
(1) for weapons used: any violation of this chapter; 
(2) for all other purposes: a felony violation of, or a felony-level attempt or con

spiracy to violate, section 325E.17; 325E.18; 609.185; 609.19; 609.195; 609.21 
609.221; 609.222; 609.223; 609.2231; 609.24; 609.245; 609.25; 609.255; 609.322 
609.342, subdivision 1, clauses (a) to (0; 609.343, subdivision 1, clauses (a) to (f) 
609.344, subdivision 1, clauses (a) to (e), and (h) to (j); 609.345, subdivision 1, clauses 
(a) to (e), and (h) to (j); 609.42; 609.425; 609.466; 609.485; 609.487; 609.52; 609.525 
609.53; 609.54; 609.551; 609.561; 609.562; 609.563; 609.582; 609.59; 609.595 
609.631; 609.66, subdivision le; 609.671, subdivisions 3, 4, 5, 8, and 12; 609.687 
609.821; 609.825; 609.86; 609.88; 609.89; 609.893; 617.246; or a gross misdemeanor 
or felony violation of section 609.891 or 624.7181; or any violation of section 609.324. 

(g) "Controlled substance" has the meaning given in section 152.01, subdivision 
4. 

Subd. la. Construction. Sections 609.531 to 609.5318 must be liberally construed 
to carry out the following remedial purposes: 

(1) to enforce the law; 
(2) to deter crime; 
(3) to reduce the economic incentive to engage in criminal enterprise; 
(4) to increase the pecuniary loss resulting from the detection of criminal activity; 

and 
(5) to forfeit property unlawfully used or acquired and divert the property to law 

enforcement purposes. 
Subd. 4. Seizure. Property subject to forfeiture under sections 609.531 to 

609.5318 may be seized by the appropriate agency upon process issued by any court 
having jurisdiction over the property. Property may be seized without process if: 

(1) the seizure is incident to a lawful arrest or a lawful search; 
(2) the property subject to seizure has been the subject of a prior judgment in favor 

of the state in a criminal injunction or forfeiture proceeding under this chapter; or 
(3) the appropriate agency has probable cause to believe that the delay occasioned 

by the necessity to obtain process would result in the removal or destruction of the 
property and that: 

(i) the property was used or is intended to be used in commission of a felony; or 
(ii) the property is dangerous to health or safety. 
If property is seized without process under clause (3), subclause (i), the county 

attorney must institute a forfeiture action under section 609.5313 as soon as is reason
ably possible. 
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Subd. 5. Right to possession vests immediately; custody of seized property. All right, 
title, and interest in property subject to forfeiture under sections 609.531 to 609.5318 
vests in the appropriate agency upon commission of the act or omission giving rise to 
the forfeiture. Any property seized under sections 609.531 to 609.5318 is not subject 
to replevin, but is deemed to be in the custody of the appropriate agency subject to the 
orders and decrees of the court having jurisdiction over the forfeiture proceedings. 
When property is so seized, the appropriate agency may: 

(1) place the property under seal; 
(2) remove the property to a place designated by it; 
(3) in the case of controlled substances, require the state board of pharmacy to take 

custody of the property and remove it to an appropriate location for disposition in 
accordance with law; and 

(4) take other steps reasonable and necessary to secure the property and prevent 
waste. 

Subd. 5a. Bond by owner for possession, (a) If the owner of property that has been 
seized under sections 609.531 to 609.5318 seeks possession of the property before the 
forfeiture action is determined, the owner may, subject to the approval of the appropri
ate agency, give security or post bond payable to the appropriate agency in an amount 
equal to the retail value of the seized property. On posting the security or bond, the 
seized property must be returned to the owner and the forfeiture action shall proceed 
against the security as if it were the seized property. This subdivision does not apply 
to contraband property. 

(b) If the owner of a motor vehicle that has been seized under this section seeks 
possession of the vehicle before the forfeiture action is determined, the owner may sur
render the vehicle's certificate of title in exchange for the vehicle. The motor vehicle 
must be returned to the owner within 24 hours if the owner surrenders the motor vehi
cle's certificate of title to the appropriate agency, pending resolution of the forfeiture 
action. If the certificate is surrendered, the owner may not be ordered to post security 
or bond as a condition of release of the vehicle. When a certificate of title is surrendered 
under this provision, the agency shall notify the department of public safety and any 
secured party noted on the certificate. The agency shall also notify the department and 
the secured party when it returns a surrendered title to the motor vehicle owner. 

Subd. 6a. Forfeiture a civil procedure; conviction results in presumption, (a) An 
action for forfeiture is a civil in rem action and is independent of any criminal prosecu
tion, except as provided in this subdivision and section 609.5318. The appropriate 
agency handling the forfeiture has the benefit of the evidentiary presumption of section 
609.5314, subdivision 1, but otherwise bears the burden of proving the act or omission 
giving rise to the forfeiture by clear and convincing evidence, except that in cases aris
ing under section 609.5312, the designated offense may only be established by a crimi
nal conviction. 

(b) A court may not issue an order of forfeiture under section 609.5311 while the 
alleged owner of the property is in custody and related criminal proceedings are pend
ing against the alleged owner. For forfeiture of a motor vehicle, the alleged owner is the 
registered owner according to records of the department of public safety. For real prop
erty, the alleged owner is the owner of record. For other property, the alleged owner 
is the person notified by the prosecuting authority in filing the forfeiture action. 

History: 1993 c 221 s 6; 1993 c 326 art 1 s 5; art 4 s 27,28 

609.5311 FORFEITURE OF PROPERTY ASSOCIATED WITH CONTROLLED 
SUBSTANCES. 

[For text ofsubds 1 and 2, see M.S. 1992] 

Subd. 3. Limitations on forfeiture of certain property associated with controlled sub
stances, (a) A conveyance device is subject to forfeiture under this section only if the 
retail value of the controlled substance is $25 or more and the conveyance device is 
associated with a felony-level controlled substance crime. 
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(b) Real property is subject to forfeiture under this section only if the retail value 
of the controlled substance or contraband is $1,000 or more. 

(c) Property used by any person as a common carrier in the transaction of business 
as a common carrier is subject to forfeiture under this section only if the owner of the 
property is a consenting party to, or is privy to, the use or intended use of the property 
as described in subdivision 2. 

(d) Property is subject to forfeiture under this section only if its owner was privy 
to the use or intended use described in subdivision 2, or the unlawful use or intended 
use of the property otherwise occurred with the owner's knowledge or consent. 

(e) Forfeiture under this section of a conveyance device or real property encum
bered by a bona fide security interest is subject to the interest of the secured party unless 
the secured party had knowledge of or consented to the act or omission upon which the 
forfeiture is based. A person claiming a security interest bears the burden of establish
ing that interest by clear and convincing evidence. 

(f) Forfeiture under this section of real property is subject to the interests of a good 
faith purchaser for value unless the purchaser had knowledge of or consented to the act 
or omission upon which the forfeiture is based. 

(g) Notwithstanding paragraphs (d), (e), and (0, property is not subject to forfei
ture based solely on the owner's or secured party's knowledge of the unlawful use or 
intended use of the property if: (1) the owner or secured party took reasonable steps 
to terminate use of the property by the offender; or (2) the property is real property 
owned by the parent of the offender, unless the parent actively participated in, or know
ingly acquiesced to, a violation of chapter 152, or the real property constitutes proceeds 
derived from or traceable to a use described in subdivision 2. 

[For text ofsubd 4, see M.S. 1992] 

History: 1993 c 6 s 5; 1993 c 326 art 1 s 6 

609.5312 FORFEITURE OF PROPERTY ASSOCIATED WITH DESIGNATED 
OFFENSES. 

[For text ofsubd 1, see M.S.1992] 

Subd. 2. Limitations on forfeiture of property associated with designated offenses. 
(a) Property used by a person as a common carrier in the transaction of business as a 
common carrier is subject to forfeiture under this section only if the owner of the prop
erty is a consenting party to, or is privy to, the commission of a designated offense. 

(b) Property is subject to forfeiture under this section only if the owner was privy 
to the act or omission upon which the forfeiture is based, or the act or omission 
occurred with the owner's knowledge or consent. 

(c) Property encumbered by a bona fide security interest is subject to the interest 
of the secured party unless the party had knowledge of or consented to the act or omis
sion upon which the forfeiture is based. A person claiming a security interest bears the 
burden of establishing that interest by clear and convincing evidence. 

(d) Notwithstanding paragraphs (b) and (c), property is not subject to forfeiture 
based solely on the owner's or secured party's knowledge of the act or omission upon 
which the forfeiture is based if the owner or secured party took reasonable steps to ter
minate use of the property by the offender. 

Subd. 3. Vehicle forfeiture for prostitution offenses, (a) A motor vehicle is subject 
to forfeiture under this subdivision if it was used to commit or facilitate, or used during 
the commission of, a violation of section 609.324 or a violation of a local ordinance 
substantially similar to section 609.324. A motor vehicle is subject to forfeiture under 
this subdivision only if the offense is established by proof of a criminal conviction for 
the offense. Except as otherwise provided in this subdivision, a forfeiture under this 
subdivision is governed by sections 609.531, 609.5312, and 609.5313. 

(b) When a motor vehicle subject to forfeiture under this subdivision is seized in 
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advance of a judicial forfeiture order, a hearing before a judge or referee must be held 
within 96 hours of the seizure. Notice of the hearing must be given to the registered 
owner within 48 hours of the seizure. The prosecuting authority shall certify to the 
court, at or in advance of the hearing, that it has filed or intends to file charges against 
the alleged violator for violating section 609.324 or a local ordinance substantially simi
lar to section 609.324. After conducting the hearing, the court shall order that the motor 
vehicle be returned to the owner if: 

(1) the prosecutor has failed to make the certification required by paragraph (b); 
(2) the owner of the motor vehicle has demonstrated to the court's satisfaction that 

the owner has a defense to the forfeiture, including but not limited to the defenses con
tained in subdivision 2; or 

(3) the court determines that seizure of the vehicle creates or would create an 
undue hardship for members of the owner's family. 

(d) If the defendant is acquitted or prostitution charges against the defendant are 
dismissed, neither the owner nor the defendant is responsible for paying any costs asso
ciated with the seizure or storage of the vehicle. 

(e) A vehicle leased or rented under section 168.27, subdivision 4, for a period of 
180 days or less is not subject to forfeiture under this subdivision. 

History: 1993 c 326 art 1 s 7; art 4 s 29 

609.5314 ADMINISTRATIVE FORFEITURE OF CERTAIN PROPERTY SEIZED 
IN CONNECTION WITH A CONTROLLED SUBSTANCES SEIZURE. 

Subdivision 1. Property subject to administrative forfeiture; presumption, (a) The 
following are presumed to be subject to administrative forfeiture under this section: 

(1) all money, precious metals, and precious stones found in proximity to: 
(i) controlled substances; 
(ii) forfeitable drug manufacturing or distributing equipment or devices; or 
(iii) forfeitable records of manufacture or distribution of controlled substances; 
(2) all conveyance devices containing controlled substances with a retail value of 

$ 100 or more if possession or sale of the controlled substance would be a felony under 
chapter 152; and 

(3) all firearms, ammunition, and firearm accessories found: 
(i) in a conveyance device used or intended for use to commit or facilitate the com

mission of a felony offense involving a controlled substance; 
(ii) on or in proximity to a person from whom a felony amount of controlled sub

stance is seized; or 
(iii) on the premises where a controlled substance is seized and in proximity to the 

controlled substance, if possession or sale of the controlled substance would be a felony 
under chapter 152. 

(b) A claimant of the property bears the burden to rebut this presumption. 

[For text ofsubd 2, see M.S.1992] 

Subd. 3. Judicial determination, (a) Within 60 days following service of a notice 
of seizure and forfeiture under this section, a claimant may file a demand for a judicial 
determination of the forfeiture. The demand must be in the form of a civil complaint 
and must be filed with the court administrator in the county in which the seizure 
occurred, together with proof of service of a copy of the complaint on the county attor
ney for that county, and the standard filing fee for civil actions unless the petitioner has 
the right to sue in forma pauperis under section 563.01. If the value of the seized prop
erty is less than $500, the claimant may file an action in conciliation court for recovery 
of the seized property without paying the conciliation court filing fee. No responsive 
pleading is required of the county attorney and no court fees may be charged for the 
county attorney's appearance in the matter. The proceedings are governed by the rules 
of civil procedure. 
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(b) The complaint must be captioned in the name of the claimant as plaintiff and 
the seized property as defendant, and must state with specificity the grounds on which 
the claimant alleges the property was improperly seized and the plaintiffs interest in 
the property seized. Notwithstanding any law to the contrary, an action for the return 
of property seized under this section may not be maintained by or on behalf of any per
son who has been served with a notice of seizure and forfeiture unless the person has 
complied with this subdivision. 

(c) If the claimant makes a timely demand for judicial determination under this 
subdivision, the appropriate agency must conduct the forfeiture under section 609.531, 
subdivision 6a. 

(d) If a demand for judicial determination of an administrative forfeiture is filed 
under this subdivision and the court orders the return of the seized property, the court 
shall order that filing fees be reimbursed to the person who filed the demand. In addi
tion, the court may order the payment of reasonable costs, expenses, and attorney fees 
under section 549.21, subdivision 2. If the court orders payment of these costs, they 
must be paid from forfeited money or proceeds from the sale of forfeited property from 
the appropriate law enforcement and prosecuting agencies in the same proportion as 
they would be distributed under section 609.5315, subdivision 5. 

History: 1993 c 326 art 1 s 8,9 

609.5315 DISPOSITION OF FORFEITED PROPERTY. 
Subdivision 1. Disposition. If the court finds under section 609.5313, 609.5314, or 

609.5318 that the property is subject to forfeiture, it shall order the appropriate agency 
to: 

(1) sell property that is not required to be destroyed by law and is not harmful to 
the public and distribute the proceeds under subdivision 5; 

(2) take custody of the property and remove it for disposition in accordance with 
law; 

(3) forward the property to the federal drug enforcement administration; 
(4) disburse money as provided under subdivision 5; or 
(5) keep property other than money for official use by the agency and the prosecut

ing agency. 
Subd. 2. Disposition of administratively forfeited property. If property is forfeited 

administratively under section 609.5314 or 609.5318 and no demand for judicial deter
mination is made, the appropriate agency may dispose of the property in any of the 
ways listed in subdivision 1. 

[For text of subd 3, see M.S. 1992] 

Subd. 4. Distribution of proceeds of the offense. Property that consists of proceeds 
derived from or traced to the commission of a designated offense or a violation of sec
tion 609.66, subdivision le, must be applied first to payment of seizure, storage, forfei
ture, and sale expenses, and to satisfy valid liens against the property; and second, to 
any court-ordered restitution before being disbursed as provided under subdivision 5. 

[For text of subd 5, see M.S. 1992] 

Subd. 5a. Disposition of certain forfeited proceeds; prostitution. The proceeds from 
the sale of motor vehicles forfeited under section 609.5312, subdivision 3, after pay
ment of seizure, storage, forfeiture, and sale expenses, and satisfaction of valid liens 
against the vehicle, shall be distributed as follows: 

(1) 40 percent of the proceeds must be forwarded to the appropriate agency for de
posit as a supplement to the agency's operating fund or similar fund for use in law 
enforcement; 

(2) 20 percent of the proceeds must be forwarded to the city attorney or other pros
ecuting agency that handled the forfeiture for deposit as a supplement to its operating 
fund or similar fund for prosecutorial purposes; and 

MINNESOTA STATUTES 1993 SUPPLEMENT

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



181 CRIMINAL CODE 609.5318 

(3) the remaining 40 percent of the proceeds must be forwarded to the city treasury 
for distribution to neighborhood crime prevention programs. 

[For text ofsubd 6, see M.S.1992] 

History: 1993 c 326 art 1 s 10-12; art 4 s 30 

609.5318 FORFEITURE OF VEHICLES USED IN DRIVE-BY SHOOTINGS. 
Subdivision 1. Motor vehicles subject to forfeiture. A motor vehicle is subject to for

feiture under this section if the prosecutor establishes by clear and convincing evidence 
that the vehicle was used in a violation of section 609.66, subdivision le. The prosecu
tor need not establish that any individual was convicted of the violation, but a convic
tion of the owner for a violation of section 609.66, subdivision le, creates a 
presumption that the vehicle was used in the violation. 

Subd. 2. Notice. The registered owner of the vehicle must be notified of the seizure 
and intent to forfeit the vehicle within seven days after the seizure. Notice by certified 
mail to the address shown in department of public safety records is deemed to be suffi
cient notice to the registered owner. Notice must be given in the manner required by 
section 609.5314, subdivision 2, paragraph (b), and must specify that a request for a 
judicial determination of the forfeiture must be made within 60 days following the ser
vice of the notice. If related criminal proceedings are pending, the notice must also state 
that a request for a judicial determination of the forfeiture must be made within 60 days 
following the conclusion of those proceedings. 

Subd. 3. Hearing (a) Within 60 days following service of a notice of seizure and 
forfeiture, a claimant may demand a judicial determination of the forfeiture. If a 
related criminal proceeding is pending, the 60-day period begins to run at the conclu
sion of those proceedings. The demand must be in the form of a civil complaint as pro
vided in section 609.5314, subdivision 3, except as otherwise provided in this section. 

(b) If the claimant makes a timely demand for judicial determination under this 
subdivision, the appropriate agency must conduct the forfeiture under subdivision 4. 

Subd. 4. Procedure, (a) If a judicial determination of the forfeiture is requested, 
a separate complaint must be filed against the vehicle, stating the specific act giving rise 
to the forfeiture and the date, time, and place of the act. The action must be captioned 
in the name of the county attorney or the county attorney's designee as plaintiff and 
the property as defendant. 

(b) If a demand for judicial determination of an administrative forfeiture is filed 
and the court orders the return of the seized property, the court shall order that filing 
fees be reimbursed to the person who filed the demand. In addition, the court may order 
the payment of reasonable costs, expenses, attorney fees, and towing and storage fees. 
If the court orders payment of these costs, they must be paid from forfeited money or 
proceeds from the sale of forfeited property from the appropriate law enforcement and 
prosecuting agencies in the same proportion as they would be distributed under section 
609.5315, subdivision 5. 

Subd. 5. Limitations, (a) A vehicle used by a person as a common carrier in the 
transaction of business as a common carrier is subject to forfeiture under this section 
only if the owner is a consenting party to, or is privy to, the commission of the act giving 
rise to the forfeiture. 

(b) A vehicle is subject to forfeiture under this section only if the registered owner 
was privy to the act upon which the forfeiture is based, the act occurred with the 
owner's knowledge or consent, or the act occurred due to the owner's gross negligence 
in allowing another to use the vehicle. 

(c) A vehicle encumbered by a bona fide security interest is subject to the interest 
of the secured party unless the party had knowledge of or consented to the act upon 
which the forfeiture is based. A person claiming a security interest bears the burden of 
establishing that interest by clear and convincing evidence. 

History: 1993 c 326 art 1 s 13; 1993 c 366 s 9 
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609.562 ARSON IN THE SECOND DEGREE. 
Whoever unlawfully by means of fire or explosives, intentionally destroys or dam

ages any building not covered by section 609.561, no matter what its value, or any other 
real or personal property valued at more than $ 1,000, whether the property of the actor 
or another, may be sentenced to imprisonment for not more than ten years or to pay
ment of a fine of not more than $20,000, or both. 

History: 1993 c 326 art 5 s 7 

609.563 ARSON IN THE THIRD DEGREE. 
Subdivision 1. Whoever unlawfully by means of fire or explosives, intentionally 

destroys or damages any real or personal property may be sentenced to imprisonment 
for not more than five years or to payment of a fine of $ 10,000, or both, if: 

(a) the property intended by the accused to be damaged or destroyed had a value 
of more than $300 but less than $1,000; or 

(b) property of the value of $300 or more was unintentionally damaged or 
destroyed but such damage or destruction could reasonably have been foreseen; or 

(c) the property specified in clauses (a) and (b) in the aggregate had a value of $300 
or more. 

[For text ofsubd 2. see M.S.1992] 

History: 1993 c 326 art 5 s 8 

609.576 NEGLIGENT FIRES; DANGEROUS SMOKING. 
Subdivision 1. Negligent fire resulting in injury or property damage. Whoever is cul

pably negligent in causing a fire to burn or get out of control thereby causing damage 
or injury to another, and as a result thereof: 

(a) a human being is injured and great bodily harm incurred, is guilty of a crime 
and may be sentenced to imprisonment of not more than.five years or to payment of 
a fine of not more than $10,000, or both; or 

(b) property of another is injured, thereby, is guilty of a crime and may be sen
tenced as follows: 

(1) to imprisonment for not more than 90 days or to payment of a fine of not more 
than $700, or both, if the value of the property damage is under $300; 

(2) to imprisonment for not more than one year, or to payment of a fine of $3,000, 
or both, if the value of the property damaged is at least $300 but is less than $2,500; 

(3) to imprisonment for not more than three years, or to payment of a fine of not 
more than $5,000, or both, if the value of the property damaged is $2,500 or more. 

[For text ofsubd 2. see M.S.1992] 

History: 1993 c 326 art 5 s 9 

609.582 BURGLARY. 

[For text ofsubd 1, see M.S. 1992] 

Subd. 1 a. Mandatory minimum sentence for burglary of occupied dwelling. A person 
convicted of committing burglary of an occupied dwelling, as defined in subdivision 
1, clause (a), must be committed to the commissioner of corrections or county work
house for not less than six months. 

[For text ofsubds 2 to 4, see M.S.1992] 

History: 1993 c 326 art 13 s 33 
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609.585 DOUBLE JEOPARDY. 
Notwithstanding section 609.04, a prosecution for or conviction of the crime of 

burglary is not a bar to conviction of or punishment for any other crime committed on 
entering or while in the building entered. 

History: 1993 c 326 art 4 s 31 

609.605 TRESPASS. 
Subdivision 1. Misdemeanor, (a) The following terms have the meanings given 

them for purposes of this section. 
(i) "Premises" means real property and any appurtenant building or structure. 
(ii) "Dwelling" means the building or part of a building used by an individual as 

a place of residence on either a full-time or a part-time basis. A dwelling may be part 
of a multidwelling or multipurpose building, or a manufactured home as denned in sec
tion 168.011, subdivision 8. 

(iii) "Construction site" means the site of the construction, alteration, painting, or 
repair of a building or structure. 

(iv) "Owner or lawful possessor," as used in clause (8), means the person on whose 
behalf a building or dwelling is being constructed, altered, painted, or repaired and the 
general contractor or subcontractor engaged in that work. 

(v) "Posted," as used in clause (9), means the placement of a sign at least 11 inches 
square in a conspicuous place on the exterior of the building that is under construction, 
alteration, or repair, and additional signs in at least two conspicuous places for each 
ten acres being protected. The sign must carry an appropriate notice and the name of 
the person giving the notice, followed by the word "owner" if the person giving the 
notice is the holder of legal title to the land on which the construction site is located 
or by the word "occupant" if the person giving the notice is not the holder of legal title 
but is a lawful occupant of the land. 

(vi) "Business licensee," as used in paragraph (b), clause (9), includes a representa
tive of a building trades labor or management organization. 

(vii) "Building" has the meaning given in section 609.581, subdivision 2. 
(b) A person is guilty of a misdemeanor if the person intentionally: 
(1) permits domestic animals or fowls under the actor's control to go on the land 

of another within a city; 
(2) interferes unlawfully with a monument, sign, or pointer erected or marked to 

designate a point of a boundary, line or a political subdivision, or of a tract of land; 
(3) trespasses on the premises of another and, without claim of right, refuses to 

depart from the premises on demand of the lawful possessor; 
(4) occupies or enters the dwelling or locked or posted building of another, without 

claim of right or consent of the owner or the consent of one who has the right to give 
consent, except in an emergency situation; 

(5) enters the premises of another with intent to take or injure any fruit, fruit trees, 
or vegetables growing on the premises, without the permission of the owner or occu
pant; 

(6) enters or is found on the premises of a public or private cemetery without 
authorization during hours the cemetery is posted as closed to the public; 

(7) returns to the property of another with the intent to abuse, disturb, or'cause 
distress in or threaten another, after being told to leave the property and not to return, 
if the actor is without claim of right to the property or consent of one with authority 
to consent; 

(8) returns to the property of another within 30 days after being told to leave the 
property and not to return, if the actor is without claim of right to the property or con
sent of one with authority to consent; or 

(9) enters the locked or posted construction site of another without the consent of 
the owner or lawful possessor, unless the person is a business licensee. 
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[For text ofsubd 2, see M.S. 1992] 

Subd. 3. [Repealed, 1993 c 326 art 2 s 34] 
Subd. 4. Trespasses on school property, (a) It is a misdemeanor for a person to 

enter or be found in a public or nonpublic elementary, middle, or secondary school 
building unless the person: 

(1) is an enrolled student in, a parent or guardian of an enrolled student in, or an 
employee of the school or school district; 

(2) has permission or an invitation from a school official to be in the building; 
(3) is attending a school event, class, or meeting to which the person, the public, 

or a student's family is invited; or 
(4) has reported the person's presence in the school building in the manner 

required for visitors to the school. 
(b) It is a misdemeanor for a person to enter or be found on school property within 

six months after being told by the school principal or the principal's designee to leave 
the property and not to return, unless the principal or the principal's designee has given 
the person permission to return to the property. As used in this paragraph, "school 
property" has the meaning given in section 152.01, subdivision 14a, clauses (1) and (3). 

(c) A school principal or a school employee designated by the school principal to 
maintain order on school property, who has reasonable cause to believe that a person 
is violating this subdivision may detain the person in a reasonable manner for a reason
able period of time pending the arrival of a peace officer. A school principal or desig
nated school employee is not civilly or criminally liable for any action authorized under 
this paragraph if the person's action is based on reasonable cause. 

(d) A peace officer may arrest a person without a warrant if the officer has probable 
cause to believe the person violated this subdivision within the preceding four hours. 
The arrest may be made even though the violation did not occur in the peace officer's 
presence. 

History: 1993 c 326 art 1 s 14; art 2 s 13; art 4 s 32; 1993 c 366 s 13 

609.615 DEFEATING SECURITY ON REALTY. 
Whoever removes or damages real property which is subject to a mortgage, 

mechanic's lien, or contract for deed, including during the period of time allowed for 
redemption, with intent to impair the value of the property, without the consent of the 
security holder, may be sentenced as follows: 

(1) if the value of the property is impaired by $300 or less, to imprisonment for 
not more than 90 days or to payment of a fine of not more than $700, or both; or 

(2) if the value of the property is impaired by more than $300, to imprisonment 
for not more than five years or to payment of a fine of not more than $ 10,000, or both. 

History: 1993 c 40 s 10 

609.66 DANGEROUS WEAPONS. 

[For text ofsubd 1, see M.S.1992] 

Subd. 1 a. Felony crimes; silencers prohibited; reckless discharge, (a) Whoever does 
any of the following is guilty of a felony and may be sentenced as provided in paragraph 
(b): 

(1) sells or has in possession any device designed to silence or muffle the discharge 
of a firearm; 

(2) intentionally discharges a firearm under circumstances that endanger the safety 
of another; or 

(3) recklessly discharges a firearm within a municipality. 
(b) A person convicted under paragraph (a) may be sentenced as follows: 
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(1) if the act was committed in a public housing zone, as defined in section 152.01, 
subdivision 19, a school zone, as defined in section 152.01, subdivision 14a, or a park 
zone, as defined in section 152.01, subdivision 12a, to imprisonment for not more than 
five years or to payment of a fine of not more than $10,000, or both; or 

(2) otherwise, to imprisonment for not more than two years or to payment of a fine 
of not more than $5,000, or both. 

[For text ofsubds lb and lc, see M.S. 1992] 

Subd. Id. Felony; possession on school property, (a) Whoever possesses, stores, or 
keeps a dangerous weapon as defined in section 609.02, subdivision 6, on school prop
erty is guilty of a felony and may be sentenced to imprisonment for not more than two 
years or to payment of a fine of not more than $5,000, or both. 

(b) As used in this subdivision, "school property" means: 
(1) a public or private elementary, middle, or secondary school building and its 

grounds, whether leased or owned by the school; and 
(2) the area within a school bus when that bus is being used to transport one or 

more elementary, middle, or secondary school students. 
(c) This subdivision does not apply to: 
(1) licensed peace officers, military personnel, or students participating in military 

training, who are performing official duties; 
(2) persons who carry pistols according to the terms of a permit; 
(3) persons who keep or store in a motor vehicle pistols in accordance with sec

tions 624.714 and 624.715 or other firearms in accordance with section 97B.045; 
(4) firearm safety or marksmanship courses or activities conducted on school 

property; 
(5) possession of dangerous weapons by a ceremonial color guard; 
(6) a gun or knife show held on school property; or 
(7) possession of dangerous weapons with written permission of the principal. 
Subd. le. Felony; drive-by shooting, (a) Whoever, while in or having just exited 

from a motor vehicle, recklessly discharges a firearm at or toward a person, another 
motor vehicle, or a building is guilty of a felony and may be sentenced to imprisonment 
for not more than three years or to payment of a fine of not more than $6,000, or both. 
If the vehicle or building is occupied, the person may be sentenced to imprisonment 
for not more than five years or to payment of a fine of not more than $ 10,000, or both, 

(b) For purposes of this subdivision, "motor vehicle" has the meaning given in sec
tion 609.52, subdivision 1, and "building" has the meaning given in section 609.581, 
subdivision 2. 

[For text of subd 2, see M.S. 1992] 

History: 1993 c 326 art 1 s 15-17 

609.666 NEGLIGENT STORAGE OF FIREARMS. 
Subdivision 1. Definitions. For purposes of this section, the following words have 

the meanings given. 
(a) "Firearm" means a device designed to be used as a weapon, from which is 

expelled a projectile by the force of any explosion or force of combustion. 
(b) "Child" means a person under the age of 14 years. 
(c) "Loaded" means the firearm has ammunition in the chamber or magazine, if 

the magazine is in the firearm, unless the firearm is incapable of being fired by a child 
who is likely to gain access to the firearm. 

Subd. 2. Access to firearms. A person is guilty of a gross misdemeanor who negli
gently stores or leaves a loaded firearm in a location where the person knows, or reason
ably should know, that a child is likely to gain access, unless reasonable action is taken 
to secure the firearm against access by the child. 
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Subd. 3. Limitations. Subdivision 2 does not apply to a child's access to firearms 
that was obtained as a result of an unlawful entry. 

History: 1993 c 326 art 1 s 18 

609.67 MACHINE GUNS AND SHORT-BARRELED SHOTGUNS. 
Subdivision 1. Definitions, (a) "Machine gun" means any firearm designed to dis

charge, or capable of discharging automatically more than once by a single function of 
the trigger. 

(b) "Shotgun" means a weapon designed, redesigned, made or remade which is 
intended to be fired from the shoulder and uses the energy of the explosive in a fixed 
shotgun shell to fire through a smooth bore either a number of ball shot or a single pro
jectile for each single pull of the trigger. 

(c) "Short-barreled shotgun" means a shotgun having one or more barrels less than 
18 inches in length and any weapon made from a shotgun if such weapon as modified 
has an overall length less than 26 inches. 

(d) "Trigger activator" means a removable manual or power driven trigger activat
ing device constructed and designed so that, when attached to a firearm, the rate at 
which the trigger may be pulled increases and the rate of fire of the firearm increases 
to that of a machine gun. 

(e) "Machine gun conversion kit" means any part or combination of parts 
designed and intended for use in converting a weapon into a machine gun, and any 
combination of parts from which a machine gun can be assembled, but does not include 
a spare or replacement part for a machine gun that is possessed lawfully under section 
609.67, subdivision 3. 

Subd. 2. Acts prohibited. Except as otherwise provided herein, whoever owns, pos
sesses, or operates a machine gun, any trigger activator or machine gun conversion kit, 
or a short-barreled shotgun may be sentenced to imprisonment for not more than five 
years or to payment of a fine of not more than $10,000, or both. 

[For text ofsubds 3 to 6, see M.S.1992] 

History: 1993 c 326 art 1 s 19,20; 1993 c 366 s 10 

609.671 ENVIRONMENT; CRIMINAL PENALTIES. 

[For text ofsubds 1 to 8, see M.S.1992] 

Subd. 9. False statements; tampering, (a) A person is guilty of a felony who know
ingly: 

(1) makes any false material statement, representation, or certification in; omits 
material information from; or alters, conceals, or fails to file or maintain a notice, appli
cation, record, report, plan, manifest, permit, license, or other document required 
under sections 103F.701 to 103F.761; chapter 115 or 116; the hazardous waste trans
portation requirements of chapter 221; or rules adopted under these laws; or 

(2) falsifies, tampers with, renders inaccurate, or fails to install any monitoring 
device or method required to be maintained or followed for the purpose of compliance 
with sections 103F.701 to 103F.761, chapter 115 or 116, or rules adopted under these 
laws. 

(b) Except as provided in paragraph (c), a person convicted under this subdivision 
may be sentenced to imprisonment for not more than two years, or to payment of a fine 
of not more than $10,000, or both. 

(c) A person convicted under this subdivision for a violation related to a notice 
or report required by an air permit issued by the agency as provided in United States 
Code, title 42, section 7661a(a), as amended through January 1, 1991, may be sen
tenced to payment of a fine of not more than $10,000 per day of violation. 

[For text ofsubds 10 and 11, see M.S.1992] 
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Subd. 12. Air pollution, (a) A person is guilty of a felony who knowingly: 
(1) causes a violation of a national emission standard for a hazardous air pollutant 

adopted under United States Code, title 42, section 7412; or 
(2) causes a violation of an emission standard, limitation, or operational limita

tion for a hazardous air pollutant established in a permit issued by the pollution control 
agency. 

A person convicted under this paragraph may be sentenced to imprisonment for 
not more than three years, or to payment of a fine of not more than $50,000 per day 
of violation, or both. 

(b) A person is guilty of a misdemeanor who knowingly violates: 
(1) a requirement of chapter 116, or a rule adopted under that chapter, that is an 

applicable requirement of the federal Clean Air Act, as defined in Federal Register, vol
ume 57, page 32295; 

(2) a condition of an air emission permit issued by the agency under chapter 116 
or a rule adopted under that chapter; or 

(3) a requirement to pay a fee based on air emissions under chapter 116 or a rule 
adopted under that chapter. 

A person convicted under this paragraph may be sentenced to imprisonment for 
not more than 90 days, or to payment of a fine of not more than $10,000 per day of 
violation, or both. 

[For text ofsubds 13 and 14, see M.S.1992] 

History: 1993 c 365 s 1,2 

609.672 PERMISSIVE INFERENCE; FIREARMS IN AUTOMOBILES. 
The presence of a firearm in a passenger automobile permits the factfinder to infer 

knowing possession of the firearm by the driver or person in control of the automobile 
when the firearm was in the automobile. The inference does not apply: 

(1) to a licensed operator of an automobile who is at the time operating it for hire 
in the lawful and proper pursuit of the operator's trade; 

(2) to any person in the automobile if one of them legally possesses a firearm; or 
(3) when the firearm is concealed on the person of one of the occupants. 

History: 1993 c 326 art 1 s 21 

609.685 SALE OF TOBACCO TO CHILDREN. 

[For text ofsubds 1 to 2, see M.S.1992] 

Subd. 3. Petty misdemeanor. Whoever smokes,.chews, or otherwise ingests, pur
chases, or attempts to purchase tobacco or tobacco related devices and is under the age 
of 18 years is guilty of a petty misdemeanor. This subdivision does not apply to a person 
under the age of 18 years who purchases or attempts to purchase tobacco or tobacco 
related devices while under the direct supervision of a responsible adult for training, 
education, research, or enforcement purposes. 

[For text of subd 4, see M.S. 1992] 

Subd. 5. Exception. Notwithstanding subdivision 2, an Indian may furnish 
tobacco to an Indian under the age of 18 years if the tobacco is furnished as part of a 
traditional Indian spiritual or cultural ceremony. For purposes of this subdivision, an 
Indian is a person who is a member of an Indian tribe as defined in section 257.351, 
subdivision 9. 

History: 1993 c 224 art 9 s 44,45 
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609.686 FALSE FIRE ALARMS; TAMPERING WITH OR INJURING A FIRE 
ALARM SYSTEM. 

Subdivision 1. Misdemeanor. Whoever intentionally gives a false alarm of fire, or 
unlawfully tampers or interferes with any fire alarm system, fire protection device, or 
the station or signal box of any fire alarm system or any auxiliary fire appliance, or 
unlawfully breaks, injures, defaces, or removes any such system, device, box or station, 
or unlawfully breaks, injures, destroys, disables, renders inoperable, or disturbs any of 
the wires, poles, or other supports and appliances connected with or forming a part of 
any fire alarm system or fire protection device or any auxiliary fire appliance is guilty 
of a misdemeanor. 

Subd. 2. Felony. Whoever violates subdivision 1 by tampering and knows or has 
reason to know that the tampering creates the potential for bodily harm or the tamper
ing results in bodily harm is guilty of a felony and may be sentenced to imprisonment 
for not more than five years or to payment of a fine of not more than $10,000, or both. 

Subd. 3. Tampering. For purpose of this section, tampering means to intentionally 
disable, alter, or change the fire alarm system, fire protective device, or the station or 
signal box of any fire alarm system of any auxiliary fire appliance, with knowledge that 
it will be disabled or rendered inoperable. 

History: 1993 c 326 art 5 s 10 

609.71 RIOT. 
Subdivision 1. Riot first degree. When three or more persons assembled disturb the 

public peace by an intentional act or threat of unlawful force or violence to person or 
property and a death results, and one of the persons is armed with a dangerous weapon, 
that person is guilty of riot first degree and may be sentenced to imprisonment for not 
more than 20 years or to payment of a fine of not more than $35,000, or both. 

Subd. 2. Riot second degree. When three or more persons assembled disturb the 
public peace by an intentional act or threat of unlawful force or violence to person or 
property, each participant who is armed with a dangerous weapon or knows that any 
other participant is armed with a dangerous weapon is guilty of riot second degree and 
may be sentenced to imprisonment for not more than five years or to payment of a fine 
of not more than $10,000, or both. 

Subd. 3. Riot third degree. When three or more persons assembled disturb the pub
lic peace by an intentional act or threat of unlawful force or violence to person or prop
erty, each participant therein is guilty of riot third degree and may be sentenced to 
imprisonment for not more than one year or to payment of a fine of not more than 
$1,000, or both. 

History: 7993 c 326 art 4 s 33 

609.713 TERRORISTIC THREATS. 
Subdivision 1. Whoever threatens, directly or indirectly, to commit any crime of 

violence with purpose to terrorize another or to cause evacuation of a building, place 
of assembly or facility of public transportation or otherwise to cause serious public 
inconvenience, or in a reckless disregard of the risk of causing such terror or inconve
nience may be sentenced to imprisonment for not more than five years. As used in this 
subdivision, "crime of violence" has the meaning given "violent crime" in section 
609.152, subdivision 1, paragraph (d). 

[For text ofsubds 2 and 3, see M.S. 1992] 

History: 1993 c 326 art 4 s 34 

609.746 INTERFERENCE WITH PRIVACY. 

[For text of subd 1, see M.S. 1992] 

Subd. 2'. [Repealed, 1993 c 326 art 2 s 34] 
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Subd. 3. [Repealed, 1993 c 326 art 2 s 34] 
609.747 [Repealed, 1993 c 326 art 2 s 34] 

609.748 HARASSMENT; RESTRAINING ORDER. 
Subdivision 1. Definition. For the purposes of this section, the following terms 

have the meanings given them in this subdivision. 
(a) "Harassment" includes: 
(1) repeated, intrusive, or unwanted acts, words, or gestures that are intended to 

adversely affect the safety, security, or privacy of another, regardless of the relationship 
between the actor and the intended target; 

(2) targeted residential picketing; and 
(3) a pattern of attending public events after being notified that the actor's pres

ence at the event is harassing to another. 
(b) "Respondent" includes any individuals alleged to have engaged in harassment 

or organizations alleged to have sponsored or promoted harassment. 
(c) "Targeted residential picketing" includes the following acts when committed 

on more than one occasion: 
(1) marching, standing, or patrolling by one or more persons directed solely at a 

particular residential building in a manner that adversely affects the safety, security, 
or privacy of an occupant of the building; or 

(2) marching, standing, or patrolling by one or more persons which prevents an 
occupant of a residential building from gaining access to or exiting from the property 
on which the residential building is located. 

Subd. 2. Restraining order; jurisdiction. A person who is a victim of harassment 
may seek a restraining order from the district court in the manner provided in this sec
tion. The parent or guardian of a minor who is a victim of harassment may seek a 
restraining order from the district court on behalf of the minor. 

Subd. 3. Contents of petition; hearing; notice, (a) A petition for relief must allege 
facts sufficient to show the following: 

(1) the name of the alleged harassment victim; 
(2) the name of the respondent; and 
(3) that the respondent has engaged in harassment. 

The petition shall be accompanied by an affidavit made under oath stating the specific 
facts and circumstances from which relief is sought. The court shall provide simplified 
forms and clerical assistance to help with the writing and filing of a petition under this 
section and shall advise the petitioner of the right to sue in forma pauperis under sec
tion 563.01. Upon receipt of the petition, the court shall order a hearing, which must 
be held not later than 14 days from the date of the order. Personal service must be made 
upon the respondent not less than five days before the hearing. If personal service can
not be completed in time to give the respondent the minimum notice required under 
this paragraph, the court may set a new hearing date. 

(b) Notwithstanding paragraph (a), the order for a hearing and a temporary order 
issued under subdivision 4 may be served on the respondent by means of a one-week 
published notice under section 645.11, if: 

(1) the petitioner files an affidavit with the court stating that an attempt at personal 
service made by a sheriff was unsuccessful because the respondent is avoiding service 
by concealment or otherwise; and 

(2) a copy of the petition and order for hearing and any temporary restraining 
order has been mailed to the respondent at the respondent's residence or place of busi
ness, if the respondent is an organization, or the respondent's residence or place of busi
ness is not known to the petitioner. 

Subd. 3a. Filing fee waived. The filing fees for a restraining order under this section 
are waived for the petitioner. The court administrator and the sheriff of any county in 
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this state shall perform their duties relating to service of process without charge to the 
petitioner. The court shall direct payment of the reasonable costs of service of process 
if served by a private process server when the sheriff is unavailable or if service is made 
by publication, without requiring the petitioner to make application under section 
563.01. The court may direct a respondent to pay to the court administrator the peti
tioner's filing fees and reasonable costs of service of process if the court determines that 
the respondent has the ability to pay the petitioner's fees and costs. 

[For text ofsubd 4, see M.S.1992] 

Subd. 5. Restraining order, (a) The court may grant a restraining order ordering 
the respondent to cease or avoid the harassment of another person or to have no contact 
with that person if all of the following occur: 

(1) the petitioner has filed a petition under subdivision 3; 
(2) the sheriff has served respondent with a copy of the temporary restraining 

order obtained under subdivision 4, and with notice of the time and place of the hear
ing, or service has been made by publication under subdivision 3, paragraph (b); and 

(3) the court finds at the hearing that there are reasonable grounds to believe that 
the respondent has engaged in harassment. 
A restraining order may be issued only against the respondent named in the petition; 
except that if the respondent is an organization, the order may be issued against and 
apply to all of the members of the organization. Relief granted by the restraining order 
must be for a fixed period of not more than two years. 

(b) An order issued under this subdivision must be personally served upon the 
respondent. 

Subd. 6. Violation of restraining order, (a) When a temporary restraining order or 
a restraining order is granted under this section and the respondent knows of the order, 
violation of the order is a misdemeanor. A person is guilty of a gross misdemeanor who 
knowingly violates the order during the time period between a previous conviction 
under this subdivision; sections 609.221 to 609.224; 518B.01, subdivision 14; 609.713, 
subdivisions 1 or 3; or 609.749; and the end of the five years following discharge from 
sentence for that conviction. 

(b) A peace officer shall arrest without a warrant and take into custody a person 
whom the peace officer has probable cause to believe has violated an order issued under 
subdivision 4 or 5 if the existence of the order can be verified by the officer. 

(c) A violation of a temporary restraining order or restraining order shall also con
stitute contempt of court. 

(d) Upon the filing of an affidavit by the petitioner, any peace officer, or an inter
ested party designated by the court, alleging that the respondent has violated an order 
issued under subdivision 4 or 5, the court may issue an order to the respondent requir
ing the respondent to appear within 14 days and show cause why the respondent should 
not be held in contempt of court. The court also shall refer the violation of the order 
to the appropriate prosecuting authority for possible prosecution under paragraph (a). 

[For text ofsubd 7, see M.S.1992] 

Subd. 8. Notice. An order granted under this section must contain a conspicuous 
notice to the respondent: 

(1) of the specific conduct that will constitute a violation of the order; 
(2) that violation of an order is a misdemeanor punishable by imprisonment for 

up to 90 days or a fine of up to $700, or both, and that a subsequent violation is a gross 
misdemeanor punishable by imprisonment for up to one year or a fine of up to $3,000, 
or both; and 

(3) that a peace officer must arrest without warrant and take into custody a person 
if the peace officer has probable cause to believe the person has violated a restraining 
order. 
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Subd. 9. Effect on local ordinances. Nothing in this section shall supersede or pre
clude the continuation or adoption of any local ordinance which applies to a broader 
scope of targeted residential picketing conduct than that described in subdivision 1. 

History: 1993 c 326 art 2 s 14-21; lSpl993 c5s4 

609.749 HARASSMENT; STALKING; PENALTIES. 
Subdivision 1. Definition. As used in this section, "harass" means to engage in 

intentional conduct in a manner that: 
(1) would cause a reasonable person under the circumstances to feel oppressed, 

persecuted, or intimidated; and 
(2) causes this reaction on the part of the victim. 
Subd. 2. Harassment and stalking crimes. A person who harasses another by com

mitting any of the following acts is guilty of a gross misdemeanor: 
(1) directly or indirectly manifests a purpose or intent to injure the person, prop

erty, or rights of another by the commission of an unlawful act; 
(2) stalks, follows, or pursues another; 
(3) returns to the property of another if the actor is without claim of right to the 

property or consent of one with authority to consent; 
(4) repeatedly makes telephone calls, or induces a victim to make telephone calls 

to the actor, whether or not conversation ensues; 
(5) makes or causes the telephone of another repeatedly or continuously to ring; 
(6) repeatedly uses the mail or delivers or causes the delivery of letters, telegrams, 

packages, or other objects; or 
(7) engages in any other harassing conduct that interferes with another person or 

intrudes on the person's privacy or liberty. 
The conduct described in clauses (4) and (5) may be prosecuted either at the place where 
the call is made or where it is received. The conduct described in clause (6) may be pros
ecuted either where the mail is deposited or where it is received. 

Subd. 3. Aggravated violations. A person who commits any of the following acts 
is guilty of a felony: 

(1) commits any offense described in subdivision 2 because of the victim's or 
another's actual or perceived race, color, religion, sex, sexual orientation, disability as 
defined in section 363.01, age, or national origin; 

(2) commits any offense described in subdivision 2 by falsely impersonating 
another; 

(3) commits any offense described in subdivision 2 and possesses a dangerous 
weapon at the time of the offense; 

(4) commits a violation of subdivision 1 with intent to influence or otherwise tam
per with a juror or a judicial proceeding or with intent to retaliate against a judicial offi
cer, as defined in section 609.415, or a prosecutor, defense attorney, or officer of the 
court, because of that person's performance of official duties in connection with a judi
cial proceeding; or 

(5) commits any offense described in subdivision 2 against a victim under the age 
of 18, if the actor is more than 36 months older than the victim. 

Subd. 4. Second or subsequent violations; felony. A person is guilty of a felony who 
violates any provision of subdivision 2 during the time period between a previous con
viction under this section; sections 609.221 to 609.224; 518B.01, subdivision 14; 
609.748, subdivision 6; or 609.713, subdivision 1 or 3; and the end of the ten years fol
lowing discharge from sentence for that conviction. 

Subd. 5. Pattern of harassing conduct, (a) A person who engages in a pattern of 
harassing conduct with respect to a single victim or one or more members of a single 
household in a manner that would cause a reasonable person under the circumstances 
to feel terrorized or to fear bodily harm and that does cause this reaction on the part 
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of the victim, is guilty of a felony and may be sentenced to imprisonment for not more 
than ten years or to payment of a fine of not more than $20,000, or both. 

(b) For purposes of this subdivision, a "pattern of harassing conduct" means two 
or more acts within a five-year period that violate the provisions of any of the following: 

(1) this section; 
(2) section 609.713, 
(3) section 609.224, 
(4) section 518B.01, subdivision 14; 
(5) section 609.748, subdivision 6; 
(6) section 609.605. subdivision 1, paragraph (a), clause (7); 
(7) section 609.79; or 
(8) section 609.795. 
Subd. 6. Mental health assessment and treatment, (a) When a person is convicted 

of a felony offense under this section, or another felony offense arising out of a charge 
based on this section, the court shall order an independent professional mental health 
assessment of the offender's need for mental health treatment. The court may waive the 
assessment if an adequate assessment was conducted prior to the conviction. 

(b) Notwithstanding section 13.42, 13.85, 144.335, or 260.161, the assessor has 
access to the following private or confidential data on the person if access is relevant 
and necessary for the assessment: 

(1) medical data under section 13.42; 
(2) welfare data under section 13.46; 
(3) corrections and detention data under section 13.85; 
(4) health records under section 144.335; and 
(5) juvenile court records under section 260.161. 

Data disclosed under this section may be used only for purposes of the assessment and 
may not be further disclosed to any other person, except as authorized by law. 

(c) If the assessment indicates that the offender is in need of and amenable to men
tal health treatment, the court shall include in the sentence a requirement that the 
offender undergo treatment. 

(d) The court shall order the offender to pay the costs of assessment under this sub
division unless the offender is indigent under section 563.01. 

Subd. 7. Exception. Conduct is not a crime under this section if it is performed 
under terms of a valid license, to ensure compliance with a court order, or to carry out 
a specific lawful commercial purpose or employment duty, is authorized or required 
by a valid contract, or is authorized, required, or protected by state or federal law or 
the state or federal constitutions. Subdivision 2, clause (2), does not impair the right 
of any individual or group to engage in speech protected by the federal constitution, 
the state constitution, or federal or state law, including peaceful and lawful handbilling 
and picketing. 

History: 1993 c 326 art 2 s 22; lSpl993 c5 s5 

609.7495 PHYSICAL INTERFERENCE WITH SAFE ACCESS TO HEALTH 
CARE. 

Subdivision 1. Definitions. For the purposes of this section, the following terms 
have the meanings given them. 

(a) "Facility" means any of the following: 
(1) a hospital or other health institution licensed under sections 144.50 to 144.56; 
(2) a medical facility as defined in section 144.561; 
(3) an agency, clinic, or office operated under the direction of or under contract 

with the commissioner of health or a community health board, as defined in section 
145A.02; 
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(4) a facility providing counseling regarding options for medical services or recov
ery from an addiction; 

(5) a facility providing emergency shelter services for battered women, as denned 
in section 611 A. 31, subdivision 3, or a facility providing transitional housing for bat
tered women and their children; 

(6) a residential care home or home as denned in section 144B.01, subdivision 5; 
(7) a facility as defined in section 626.556, subdivision 2, paragraph (f); 
(8) a facility as defined in section 626.557, subdivision 2, paragraph (a), where the 

services described in that paragraph are provided; 
(9) a place to or from which ambulance service, as defined in section 144.801, is 

provided or sought to be provided; and 
(10) a hospice program licensed under section 144A.48. 
(b) "Aggrieved party" means a person whose access to or egress from a facility is 

obstructed in violation of subdivision 2, or the facility. 
Subd. 2. Obstructing access prohibited. A person is guilty of a gross misdemeanor 

who intentionally and physically obstructs any individual's access to or egress from a 
facility. 

Subd. 3. Not applicable. Nothing in this section shall be construed to impair the 
right of any individual or group to engage in speech protected by the United States Con
stitution, the Minnesota Constitution, or federal or state law, including but not limited 
to peaceful and lawful handbilling and picketing. 

Subd. 4. Civil remedies, (a) A party who is aggrieved by an act prohibited by this 
section, or by an attempt or conspiracy to commit an act prohibited by this section, may 
bring an action for damages, injunctive or declaratory relief, as appropriate, in district 
court against any person or entity who has violated or has conspired to violate this sec
tion. 

(b) A party who prevails in a civil action under this subdivision is entitled to 
recover from the violator damages, costs, attorney fees, and other relief as determined 
by the court. In addition to all other damages, the court may award to the aggrieved 
party a civil penalty of up to $ 1,000 for each violation. If the aggrieved party is a facility 
and the political subdivision where the violation occurred incurred law enforcement 
or prosecution expenses in connection with the same violation, the court shall award 
any civil penalty it imposes to the political subdivision instead of to the facility. 

(c) The remedies provided by this subdivision are in addition to any other legal 
or equitable remedies the aggrieved party may have and are not intended to diminish 
or substitute for those remedies or to be exclusive. 

History: 1993 c 284 s 2 

609.79 OBSCENE OR HARASSING TELEPHONE CALLS. 
Subdivision 1. Whoever, 
(1) by means of a telephone, 
(a) makes any comment, request, suggestion or proposal which is obscene, lewd, 

or lascivious, 
(b) repeatedly makes telephone calls, whether or not conversation ensues, with 

intent to abuse, disturb, or cause distress, 
(c) makes or causes the telephone of another repeatedly or continuously to ring, 

with intent to abuse, disturb, or cause distress in any person at the called number, or 
(2) having control of a telephone, knowingly permits it to be used for any purpose 

prohibited by this section, 
shall be guilty of a misdemeanor. 

Subd. la. [Repealed, 1993 c 326 art 2 s 34] 

[For text of subd 2, see M.S. 1992] 

History: 1993 c 326 art 2 s 23 
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609.795 LETTER, TELEGRAM, OR PACKAGE; OPENING; HARASSMENT. 
Subdivision 1. Misdemeanors. Whoever does any of the following is guilty of a mis

demeanor: 
(1) knowing that the actor does not have the consent of either the sender or the 

addressee, intentionally opens any sealed letter, telegram, or package addressed to 
another; or 

(2) knowing that a sealed letter, telegram, or package has been opened without the 
consent of either the sender or addressee, intentionally publishes any of the contents 
thereof; or 

(3) with the intent to abuse, disturb, or cause distress, repeatedly uses the mails 
or delivers letters, telegrams, or packages. 

Subd. 2. [Repealed, 1993 c 326 art 2 s 34] 
History: 1993 c 326 art 2 s 24 

609.821 FINANCIAL TRANSACTION CARD FRAUD. 
Subdivision 1. Definitions. For the purposes of this section, the following terms 

have the meanings given them: 
(a) "Financial transaction card" means any instrument or device, whether known 

as a credit card, credit plate, charge plate, courtesy card, bank services card, banking 
card, check guarantee card, debit card, electronic benefit system (EBS) card, electronic 
benefit transfer (EBT) card, assistance transaction card, or by any other name, issued 
with or without fee by an issuer for the use of the cardholder in obtaining credit, money, 
goods, services, public assistance benefits, or anything else of value, and includes the 
account or identification number or symbol of a financial transaction card. 

(b) "Cardholder" means a person in whose name a card is issued. 
(c) "Issuer" means a person, firm, or governmental agency, or a duly authorized 

agent or designee, that issues a financial transaction card. 
(d) "Property" includes money, goods, services, public assistance benefit, or any

thing else of value. 
(e) "Public assistance benefit" means any money, goods or services, or anything 

else of value, issued under chapters 256, 256B, 256D, or section 393.07, subdivision 
10. 

Subd. 2. Violations; penalties. A person who does any of the following commits 
financial transaction card fraud: 

(1) without the consent of the cardholder, and knowing that the cardholder has not 
given consent, uses or attempts to use a card to obtain the property of another, or a pub
lic assistance benefit issued for the use of another; 

(2) uses or attempts to use a card knowing it to be forged, false, fictitious, or 
obtained in violation of clause (6); 

(3) sells or transfers a card knowing that the cardholder and issuer have not autho
rized the person to whom the card is sold or transferred to use the card, or that the card 
is forged, false, fictitious, or was obtained in violation of clause (6); 

(4) without a legitimate business purpose, and without the consent of the card
holders, receives or possesses, with intent to use, or with intent to sell or transfer in vio
lation of clause (3), two or more cards issued in the name of another, or two or more 
cards knowing the cards to be forged, false, fictitious, or obtained in violation of clause 
(6); 

(5) being authorized by an issuer to furnish money, goods, services, or anything 
else of value, knowingly and with an intent to defraud the issuer or the cardholder: 

(i) furnishes money, goods, services, or anything else of value upon presentation 
of a financial transaction card knowing it to be forged, expired, or revoked, or knowing 
that it is presented by a person without authority to use the card; or 

(ii) represents in writing to the issuer that the person has furnished money, goods, 
services, or anything else of value which has not in fact been furnished; 
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(6) upon applying for a financial transaction card to an issuer, or for a public assis
tance benefit which is distributed by means of a financial transaction card: 

(i) knowingly gives a false name or occupation; 
(ii) knowingly and substantially overvalues assets or substantially undervalues 

indebtedness for the purpose of inducing the issuer to issue a financial transaction card; 
or 

(iii) knowingly makes a false statement or representation for the purpose of induc
ing an issuer to issue a financial transaction card used to obtain a public assistance bene
fit; 

(7) with intent to defraud, falsely notifies the issuer or any other person of a theft, 
loss, disappearance, or nonreceipt of a financial transaction card; or 

(8) without the consent of the cardholder and knowing that the cardholder has not 
given consent, falsely alters, makes, or signs any written document pertaining to a card 
transaction to obtain or attempt to obtain the property of another. 

[For text ofsubd 3, see M.S. 1992] 

History: 1Spl993 c 1 art 6 s 53.54 

609.856 USE OF POLICE RADIOS DURING COMMISSION OF CRIME; PEN
ALTIES. 

Subdivision 1. Acts constituting. Whoever has in possession or uses a radio or 
device capable of receiving or transmitting a police radio signal, message, or transmis
sion of information used for law enforcement purposes, while in the commission of a 
felony or violation of section 609.487 or the attempt to commit a felony or violation 
of section 609.487, is guilty of a felony and may be sentenced to imprisonment for not 
more than three years or to payment of a fine of not more than $5,000, or both. Not
withstanding section 609.04, a prosecution for or conviction under this section is not 
a bar to conviction of or punishment for any other crime committed by the defendant 
as part of the same conduct. 

[For text ofsubd 2, see M.S. 1992] 

History: 1993 c 326 art 4 s 35 

609.891 UNAUTHORIZED COMPUTER ACCESS. 

[For text ofsubd 1, see M.S. 1992] 

Subd. 2. Felony, (a) A person who violates subdivision 1 in a manner that creates 
a grave risk of causing the death of a person is guilty of a felony and may be sentenced 
to imprisonment for not more than ten years or to payment of a fine of not more than 
$20,000, or both. 

(b) A person who is convicted of a second or subsequent gross misdemeanor viola
tion of subdivision 1 is guilty of a felony and may be sentenced under paragraph (a). 

[For text ofsubds 3 and 4, see M.S. 1992] 

History: 1993 c 326 art 13 s 34 

609.902 DEFINITIONS. 

[For text ofsubds 1 to 3, see M.S. 1992] 

Subd. 4. Criminal act. "Criminal act" means conduct constituting, or a conspiracy 
or attempt to commit, a felony violation of chapter 152, or a felony violation of section 
297D.09; 299F.79; 299F.80; 299F.811; 299F.815; 299F.82; 609.185; 609.19; 609.195; 
609.20; 609.205; 609.221; 609.222; 609.223; 609.2231; 609.228; 609.235; 609.245; 
609.25; 609.27; 609.322; 609.323; 609.342; 609.343; 609.344; 609.345; 609.42; 
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609.48; 609.485; 609.495; 609.496; 609.497; 609.498; 609.52, subdivision 2, if the 
offense is punishable under subdivision 3, clause (3)(b) or clause 3(d)(v) or (vi); section 
609.52, subdivision 2, clause (4); 609.53; 609.561; 609.562; 609.582, subdivision 1 or 
2; 609.67; 609.687; 609.713; 609.86; 624.713; or 624.74. "Criminal act" also includes 
conduct constituting, or a conspiracy or attempt to commit, a felony violation of sec
tion 609.52, subdivision 2, clause (3), (4), (15), or (16) if the violation involves an insur
ance company as defined in section 60A.02, subdivision 4, a nonprofit health service 
plan corporation regulated under chapter 62C, a health maintenance organization regu
lated under chapter 62D, or a fraternal benefit society regulated under chapter 64B. 

[For text ofsubds 5 to 10, see M.S.1992] 

History: 1993 c 326 art 5 s 11 
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