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PART V.

CONSTRUCTION OF STATUTES AND
EXPRESS REPEALS
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THE REVISED LAWS AND THEIR EFFECT

10918. How cited—When to take effect—Session
laws not affeeted—These laws shall not be cited, enum-
erated, or otherwise treated as a session law of the
present year, but shall be designated, “Revised Laws,
1905.” They shall take effect March 1, 1906, but shall
not be construed as abrogating any act passed at the
session of 1905, all of which, so far as they differ
from the Revised Laws, shall be construed as amenda-
tory thereof or supplementary thereto. (5504) [9398]

Cited (120-313, 1394500).
46é30-397, 1534758; 131-332, 1551107; 135-94, 1654880; 136+

Issuance of village bonds. 157-469, 1964465,

10919. Former laws not revived—Vested rights not
affected—The repeal, by these laws, of any act or part

»

thereof, whether the same be revised and re-enacted
herein or not, shall not revive any law heretofore or
hereby repealed or any office abolished, Neither shall
it affect any act done, ratified, or confirmed, or any
right acerued or established, or any action or proceed-
ing had or commenced, in a civil cause, before the re-
peal takes effect; but the proceedings in such case
shall conform, so far as practicable, to the provisions
of the Revised Laws. (5505} [9399]

12-580, 503; 13-153, 138; 16-215, 187; 16-230, 202; 24—
116, 122; 20-350, 352, 151370; 45-231, 232, 4747%4; 53-522,
554815; 58275, 378, 69+1015; 62-175, 179, 644382 Cited
(106-58, 118463). Includes proceedings pending when
Revised L.aws went into effect, whether related to civil
actions or otherwise (101-349, 1124278),

130-467, 1534+878.

10920. Penalties, etc.,, not affected—Exception—
Such repeal shall not affect any penalty or forfeiture
previously incurred, except that any provision of the
Revised Laws whereby a punishment, penalty, or for-
feiture is mitigated, may be extended and applied to
a judgment pronounced after they take effect; and in
actions or prosecutions pending at the time of the re-
peal, for offences committed, or for the recovery of
penalties or forfeitures inecurred, under any of the
acts repealed, the subsequent procedure shall conform,

so far as practicable, to the Revised Laws, (5506)
{9400]
10921, 'Tenure of offices preserved—Whoever, when

said repeal takes effect, holds an office under any of the
laws repealed, shall continue to hold it according to
the tenure therecf, unless it is abolished or uniess a
different provision relative thereto is made by the
Revised Laws. (5507) [9401]

10922. Continuation of former laws—The provisions
of the Revised Laws, so far as they are the same as
those of existing statutes, shall be construed as con-
tinuations thereof, and not as new enactments; and
references in statutes not repealed to provisicns of
law which are revised and re-enacted herein shall be
construed as applying to such provisions as so incor-
porated in the Revised Laws. (5508) [9402]

13-278, 266; 16-230, 202; 33-271, 224614, Rule for con-
struing revised statutes permits reference to and ex-
amination of prior st{itutes to ascertain intent of legis-
lature, when the revised statute is ambiguous or sus-
ceptible to two constructlons (99-248, 109+235: 439-307,
1094243; 112-76, 1274386). Changes will not be regarded
as altering law, unless clear that such was intentfon
(99307, 109+243; 111-110, 1264477; 112-76, 1274+386; 112—
512, 1284833, 113-459. 130+18). Statute in Revised Laws,
where complete in all its details and unambiguous, must
be ceonstrued without reference to prior laws (100-249,
1104870). The provision relating to continuations of
eXisting statutes iz plain and explicit, and entitled to
reasonable construction, such as will give effect to in-

tention of legislature (101-349, 1124278). A provision
incorporated Into the revision is a continuation of the
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original act (108230, 122411). Where two lInconsistent
statutes, relating to the same subject-matter, but passed
at different times, are both incorporated Into revision,
court will, in construing them, inguire as to dates of
respective enaciments, and give effect to latest expres-
sion of legislature (107-437, 12048904; 113—2?8, 1264514,
115-446, 1324915, See, also, 102-15, 11241050; 103-241,
1144762: 106-32, 119435%1), Change in language or phrase-
ology does not necessarily indicate Intention to change
in substance exlsting law, but is ordinarily to be ascribed
to purpose to condense and simplify (113-27, 12841112).
Where two consistent statutes are approved same day.
it will be presumed they were approved in their numert-
¢al order (115—446, 1321915).

132326, 1584606; 151-404, 1864798,

10923. Periods of limitation continued—If, in any
statute hereby repealed, a limit of time be preseribed
for acquiring a right, barring a remedy, or any other
purpose, which period has begun to run, and the same
or a similar limitation is herein prescribed, the time
of limitation shall continue to run with the same effect
as though the whole period had elapsed under the oper-
ation of the Revised Laws, (5509) [9403]

13-153, 138; 16-230, 202; 22-380, 384; 45-231, 474794,

10924. Revised Laws—How printed, etc.—Commis-
sion—The attorney general, the secretary of state and
the state printer are hereby appointed and required to
serve as a commission to provide for printing, bind-
ing, publishing and distributing the Revised Laws, 1905.
(05 c. 185 § 1) [9404]

Section 2 provides that the secretary of state shall
be the custodian of the copies owned by the state, and
shall cligtribute them among the public oflicers of the
state ns said commissioners shall prescribe.

Report of statute commission, see post, in appendix.

10925, Powers of commission—Copyright—The said
commissioners may determine whether said Revised
Laws shall be published by the state or by a private
person, and are authorized to enter into contracts, for
and on behalf of the state, for printing, binding, pub-
lishing and distributing said Revised Laws; they are
authorized to fix the amount for which such Revised
Laws shall be sold, but the price shall not exceed five
dollars per volume to citizens or residents of the state;
they shall cause said Revised Laws, when printed, to
be copyrighted for the state, and they shall not sell or
transfer the copyright to any person; and if said Re-
vised Laws are published by a private person, said
commissioners shall purchase not to exceed one thou-
sand copies for distribution among the public officers
of the state and for exchange. (’05 ¢. 185 § 2) [9405]

130-256, 1534325,

10926. Published laws as evidence—The Revised
Laws, 1905, as published under the provisions of this
act shail be competent evidence of the laws therein
contained in all the courts of this state without fur-
ther proof or authentication. (’05 c. 185 § 6) [9406]

133-326, 1584606,

10927. How published—The Revised Laws, 1905,
shall not be published otherwise than under the pro-
vigions of this act. (705 c. 185 § 6) [9407]

CONSTRUCTION

10928. When to take effect—Every act of the legis-
lature which does not expressly declare when it shall
take effect shall be in force from and after its approval
by the governor; or, if the governor shall refuse or
negleet to approve the same, then from and after it
shall become operative, without his signature, by vir-
tue of the constitution. (5510) [9408]

133-178, 158450; 152-269, 1884556,

CONSTRUCTION OF STATUTES AND EXPRESS REPEALS
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10929, Revision to operate as repeal, when—When-
ever a statute, enacted after the Revised Laws become
operative, by its title purports to be a revision of all
laws upon a particular subject, or of a particular
chapter therein specified, or whenever such statute
does, in fact, cover the entire subject matter of a
former law, even if such statute contains no repealing
clause, or only a general clause repealing laws incon-
sistent therewith, it shall be construed as repealing
all former laws upon the same subject, or all of the
chapter referred to not specifically retained. (5511)
[9409]
25?epeal by Implication (98-256, 1084838). 135-145, 160+

166-202, 207+308.

10930. TEffect of repeal—Whenever a law is re-
pealed which repealed a former law, the former law
shall not thereby be revived, unless it is so specially
provided; nor shall such repeal affect any right ac-
crued, any duty imposed, any penalty incurred, or any
proceeding commenced, under or by virtue of the law
repealed. (5512) [9410]

25-457, 459; 31-38D, 363,- 174957; 39-376, 404261 62-540,
544, 6441022; 76-69, 784883; 129 Fed. §57. 64 C, C. A. 169

165-8, 203+600.

10931. Amendments validated—That all bills here-
tofore or hereafter introduced at this and subsequent
sessions of the legislature purporting to amend or re-
peal any part or parts of the laws of this state by ref-
erence in the title and body of such bills to the General
Statutes of Minnesota, 1913, shall be taken and con-
strued to mean, and shall have the same force and
validity as if the said bills referred to the original
enaciment or enactments in the Revised Laws of Min-
nesota for 1905, and the subsequent General Laws of
Minnesota including those for the year 1905, and set
forth in the General Statutes of Minnesota, 1913. (’15
c. 59 § 1)

10932. Rules of construction—In construing stat-
ntes the following rules shall govern, unless their
observance would involve a construction ineonsistent
with the manifest intent of the legislature, or repug-
nant to the context of the same statute: .

1. Words and phrases not especially defined shall
be construed according to the common and approved
usage of the language, but technical or other words
and phrases which have acquired a peculiar and ap-
prepriate meaning in the law shall be given such mean-
ing; and clerical and typographical errors shall be
disregarded when the intent is clear.

2. Words importing the singular number may ex-
tend and be applied to several persons or things, words
importing the plural may include the singular, and
words importing the masculine gender may be applied
to females,

3. Words purporting to give a joint authority to
three or more public officers or other persons shall be
construed as conferring such authority upon a majori-
ty of them, unless it shall be otherwise expressly de-
clared in the law giving the same. (5513) [9411]

See in general 1323-50, 1574908; 134-131, 1584798,

Subd. 1 (3-359%, 282; 18-361, 331; 25-144; 58-525, 533,
60467%; 72-165, 7T5+123; 89-302, 95+449; 120-443, 1304949
124-35, 144:417). Subd. 2 (95-164, 1031889%; 112-433, 1284
578). Subd. 3 (41-69. 424606; 61-56, 62. 634176, 107420,
1024753: 133-30, 1574908; 134-30%, 15947589).

The Legislature, in the enactment of a statute, will
be assumed to have used common words In their ordi-
nary meaning., 158-11%, 1964830,

The appellate court c¢annot assume, in order to Sus-
tain an indictment and convictinon, that words having a
common and generally tccepted significance have been
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used in such an unusualiy breoad fashion as to {nclude
cases clearly beyond their erdinary meaning. 158-111,
196+930.

When & state adopts a forelgn statute, it presumably
adopts the construction already given ‘it by the state
where it was first adopted. 160-343, 200476,

Legislative action is unnecessary to affirmm the exist-
ence of common Jlaw; but-statutery encctment iz essen-
tial to repeal, abrogate, or change the Tales or deoctrine
of the ceommen law. It is the province of the Leglsla-
ture, aud not of the courts, to motify the rules of com-
mon law. 160-343, 200476.

10933. Particular words and phrases—The follow-
ing words and phrases, used in the Revised Laws or in
future legislative acts, shall have the meaning herein
given, unless another intention clearly appears.

1. Clerk—The word “clerk,” when used in refercence
to court procedure, shall mean the clerk of the court
in which the action or proceeding is pending, and the
words “clerk’s office’ shall mean his office.

2. County, etc.—Whenever a county, town, city, or
village is mentioned, without any particular descrip-
tion, it imports the particular county, town, city, or
village appropriate to the matter.

3. Felonious—Infamous crime—The word “felonious”
shall mean ecriminal, and the phrase “infamous crime”
shall include every offence punishable with death or
imprisonment in the state prison.

4, Folio—The word “folio’”” shall mean one hundred
words, counting as a word each figure necessarily used.
If there be fewer than one hundred words in all, the
paper shall he computed as one folio; likewise any
excess over the last full folio.

5. Highway—The word “highway” shall include
roads laid out by state or United States authority, or
by any town or county, and all bridges thereon.

6. Holidays—The word “holiday” shall include New
Year’s Day, January 1, Lincoln’s Birthday, February
12; Washington’s Birthday, February 22; Memorial
Day, May 30; Independence Day, July 4; Labor Day,
first Monday in September; election day, the first Tues-
day after the first Monday in November of the even
numbered years; Christmas Day, December 25; the
Friday next preceding Easter Sunday and commonly
known as Good Friday; and Armistice Day, November
11th. No public business shall be transacted on those
days, except in cases of necessity, nor shall any ecivil
process be served thereon.

7. Insane persons—Spendthrifts—The words “in-
sane person” shall include every idiot, non compos,
lunatie, and distracted person; and the word “spend-
thrift” shall mean any one who is liable to be put
under guardianship on account of excessive drinking,
gaming, idleness, or debauchery.

8. Issue—The word “issue,” as applied to the de-
scent of estates, shall include all the lawful lineal de-
scendants of the ancestor. *

8A. Juvenile court—The words “juvenile court” shall
mean the court having jurisdiction in the particular
county over cases of dependent, neglected and delin-
quent children, whether the same be a distriet or pro-
bate court.

9. Lands, ete.~The words “land,” “lands,” “realty,”
and “real estate’” shall include lands, tenements, and
hereditaments, and all rights thereto and interests
therein.

10. Oath—Sworn—The word *“oath” shall include
“affirmation,” in all cases where by law an affirmation
may be substituted for an oath; and in like cases the
word “swear” shall include “affirm,” and “sworn,” “af-

firmed.”
11. Person—The word “person” may extend and be
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applied to bodies politic and corporate, and to partner-
ships and other unincorperated associations.

12, Population—The word “population,” and the
word “inhabitants,” when used in reference to popu-
lation, shall mean that shown by the last preceding
census, state or United States, unless otherwise ex-
pressly provided.

13. Preceding—Following—The word ‘“preceding” or
“following,” when used with reference to any section
of the Revised Laws, shall mean the section last pre-
ceding or next following unless some other section is
expressly designated in such reference.

14. Published and posted notice—Unless otherwise
specially provided, the words “Published notice,” when
used in reference to the giving of notice in any proceed-
ing or the service of any summons, order or process
in judicial proceedings, shall mean the publication in
full of the notice or other paper referred to, in the
regular issues of a qualified newspaper, once in each
week and at uniform intervals, for the number of
weeks specified. Provided, however, that when one of
the regular publication days for such notice, summons,
order or process shall fall upon Thanksgiving Day or
upon any legal holiday then and in that case it shall
be a compliance with the law to have said notice, sum-
mors, order or process published either the day before
or the day after Thanksgiving Day or such legal holi-
day. And a “qualified newspaper” shall be one pub-
lished in the county wherein the action or proceeding
is pending or in which the thing to which such notice
relates is to occur or be done, and conforming to the
requirements of § 10935; or, if there be none in such
county, then in an adjoining county. The term ‘‘posted
notice,” when similarly used, shall mean the posting,
at the beginning of the prescribed peried of notice, of
a copy of the notice or document referred to, in a man-
ner likely to attract attention, in each of three of the
most public places in the town, city, district or county
to which the subject matter of the notice relates, or in
which the thing of which notice is given is to occur or
be performed.

15. Recorded—Filed for record—When an instru-
ment in writing is required or permitted to be filed for
record with, or recorded by, any officer, the same im-
ports that it must be recorded by such officer in a suit-
able book kept for that purpose, unless otherwise ex-
pressly directed.

16. Seal—When the seal of a court, public office,
or corporation is required by law to be affixed to any
paper, the word “seal” shall include an impression
thereof upon the paper alone, as well as an impression
on a wafer, wax, or other substance thereto_attached.

17. State—United States—The word “state,” when
applied to a part of the United States, shall extend to
and include the District of Columbia and the several
territories; and the words “United States” shall em-
brace said District and territories.

18. Sheriff—The word “sheriff” may be extended to
any person officially performing the duties of a sheriff,
either generally or in special cases.

19. Time-—Month, year, A. D.—The words “month”
and “year” shall mean a calendar month or year, un-
less otherwise expressed; and the word “year” shall be
equivalent to the expression “year of our Lord.”

20. Time—Standard—The mean solar time of ninety
degrees longitude west of Greenwich, being that com-
monly called “central time,” shall be the standard of
time for all purposes.

21. Time—How computed—In computing the time
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within which an act is required or permitted to be done,
the first day shall be excluded and the last ineluded,
unless the last shall fall on Sunday or on a holiday,
in which case the prescribed time shall be extended so
as to include the first business day thereafter.

22. Town—The word “town"” may include cities, vil-
lages, boroughs, and districts, unless such construction
would be repugnant to the provisions of any act
especially relating thereto.

23. Will—Codicil—The term “will”
strued as including codicils.

24, Writing—The words “written” and *“in writing”
may include any mode of representing words and let-
ters, except that signatures, when required by law,
must be the handwriting of the person, or, if he be
unable to write, his mark, or his name written by some
person at his request and in his presence. (R. L. §
5514, amended ’07 c. 254; "17 e. 233; 21 c. 15; '21 c.
171y [9412]

Explanatory note—Par. 20 is superseded by Laws 1927,

shall be con-

¢ 157, § 1. See § 10933-1, erein.

In general—126-285, 1514273; 130-205, 153+518. Subd.
2, 140-494, 1684589, Subd. 3 (12-293, 191). Subd. §
(32-118, 121, 194738; 41-269, 43+7: 50— 4::7 463, 524915,

94-500, 1034-499). 126-383, 1n2+777 129-522, 151+2?3 1322
289, 1574642, Subd, 8. 194+769 'Subd. 9 (21— 101, 106;
31— 354 255, 174954 43-513, 515. 4541099; 83445, 447 Sﬁ-}-
450; 91-60, 63. 971449; 91-482, 484 984463). 140-477, 168+
553, Subd. 11 (28-396, 298, 10+421 33434, 436, 23+848).
Subd. 12, 124-127, 144+757. Subd, 13 (4—233, 166).
14. 126-282. 1484271; 127-84, 148.891; 130-202,
Subd, 15. 121--173, 1414+101. Subd. 1§ (90--393,
Subd. 21 (§-192, 123; 16-230, 202; 23— 61; 25-327;
64621; 31-119, 16+704 34—-4403, 26+225 29°428, 40+561 45—
231, 474794; 48-223, 50+1038 50-303. 524863; B3-260, 5564
121; 61185, 634489; 73-65, 754752; 102- 89 112+880: 104—
481) 117415%; 108-407. 1201526, 132{486), 129-522, 1514373;
139-420; 16641077 15296, 1834736; 194493, Subd. 22 (33—
351, 23+526: 90-406, 408, 97+103), Subd 24. “Signature”
ineludes mark (103-286, 1144838). Cited and applied
(106—464, 119+59). -
Time for redemption., 156-30, 194493,

In determining the consequences of a disrcgard of a
statutory provision as to time; a court wmust seak to
asgeertain the legislative intentionr. Tt will consider the
language of the statute, the subject-matter, the impor-
tance of the provision, and the object intended to be
secured. If the provision deos not go to the essence of
the thing to be done, or if there are no negative words
restricting the deoing of an act after the time fixed by
the statute, the provision wi'l usnally he held directory.
156-310, 1944643.

Judicial notice of census.
Issue. 156-366, 1944766.
Writlng—Assignment of mortgage,

10933-1. Standard time—The standard of time in this
state shall be the solar time of the ninetieth meridian
west of Greenwich, commonly known as central time,
and no department of the state government and no
county, city, town or village shall employ any other
time or adopt any ordinance or order providing for
the use of any other than the standard of time. Pro-
vided, that when the standard time shall be advanced
for any portion of the year, by any act of Congress
now in forece or hereafter passed, the time so fixed by
such act of Congress shall be the standard time of this
Commonwealth for such portion of the year. (27, c.
157, § 1)

10934. Newspapers legalized—No newspaper in
this state which conforms in all respects to the statutes
defining a legal newspaper, with the exception that
the same has not been published for the requisite
length of time, shall be deprived of its standing as a
legal newspaper at the time the same shall have been
published for the requisite length of time, provided
- it shall have during such time met the other require-
ments of a legal newspaper, by reason of a failure
of publication for one week at some time after the

160-510, 2004813,

159-252, 1984807,
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commencement of the publication of such newspaper.
(21 ¢. 407 § 1)

10934-1. Publications by consolidated newspaper
legalized—In all cases where two newspapers published
in any county in this state which have in all respects
for several years prior to the 1st day of July, 1926,
conformed to the requirements defining a legal news-
paper, and within eight months prior to the passage of
this act entered into a contract for the consolidation
of such newspapers to be published under a different
name but in the same town and locality where form-
erly published and on the same day of the week, and
said contract so far progressed that said newspapers
were in fact published under the new name in all re-
spects in a legal manner on the same day of the week
and in the same city and county and the legal notices
and other publications being published in either or
both of said newspapers are continued in the new pub-
lication for a period of several months, but owing to
certain obstacles said contract of consolidation is re-
seinded and said newspapers again separate and resume
publication under their original names and place in the
same county all legal publications made in such news-
papers before or during suech atiempted consolidation
or thereafter areé hereby validated and legalized and
said newspapers after resuming publication under their
original names are hereby declared legal newspapers
as though said consolidation had never been attempted.
(’27, e. 18)

10935. Legal newspaper qualifications—A newspap-
er in order to be qualified as a medium of official and
legal publications, shall:

(1) Be printed from the place from which it pur-
ports to be issued, and in column and sheet form
equivalent in space to at least four pages, with five
columns to the page, each seventeen and three-quarters
inches long.” Provided, however, that any newspaper
which is issued from an office located within the city
of the fourth class may be printed in an adjoining city
of the first class.

(2) Tt shall be issued at least once each week, and
if a daily at least six days of each week, from a known
office established in such place for publication and
equipped with skilled workmen and the necessary ma-
terial for preparing and printing the same; except in
any week in which a legal holiday or Thanksgiving day
is included, not more than five issues of a daily paper
shall be necessary, provided that part of the press
work shall be done in its known office of publication,
except in cities of the first class when the press work
may be done elsewhere; and provided that when any
newspaper is issued from an office located within a
city of the fourth class, and is printed in an adjoining
city “of the first eclass, its said office need not be
cquipped with skilled workmen and the necessary ma-
terial for preparing and printing the same.

(3} Contain general and local news, comment and
miscellany, not wholly duplicating any other publica-
tion, and not entirely made up of patents, plate matter
and advertisements,

(4) Be circulated in and near its place of publica-
tion to the extent of at least two hundred and forty
copies regularly delivered to paying subscribers.

All of the foregoing conditions shall have existed
for at least one year last past, provided, however, that
any newspaper which shall have been a duly, qualified
medium of legal publication for at least one year im-
mediately preceding the passage of this act, and which
shall at any time prior to the time this act shall take
effect conform to the requirements herein provided for,
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shall not affect the qualification or validity of such
newspaper as a medium of official and legal publica-
tion, and such newspaper shall be deemed to be a legal
newspaper, provided that suspension of publication for
a period of not more than three months within said
year, resulting from the destruction of its office by
the elements of unforeseen accident to the equipment
thereof shall not affect the qualification of such news-
paper after it shall have resumed; nor shall the con-
solidation of one newspaper with another published in
the same county, nor any change in the name or own-
ership thereof, disqualify it or invalidate any publica-
tion continuously made therein before and after the
change; Provided further that all legal notices shall be
printed in the English language.

Neither the change of the day of publication nor the
change of office or place of publication from one place
to another within the same county shall deprive it of
standing as a legal newspaper, and it shall be deemed
to be a legal newspaper notwithstanding such change
of the day of publication or change of office and place
of publication within the same county. (R. L. ’05,
§ 6515; '07, e. 3; "11, e. 379, § 1; G. L. "13, § 9413;
’21, ¢. 484, § 3; amended as to sub. sec. (1) by ’23, c.
203; as to sub. see. (2) by '27, e. 28, § 1)

25-146; 38-349, 3T4792; 45-27, 474309; 54-281, 56480,
Weekly newspaper conforms to statute (98-113, 1074728).
Cited and applied (117-214, 135+385).

123-1, 142:886; 130-202, 1534517; 139-848, 1664403: 152—
350, 1884222, See 07 ¢, 4 Cur.; 07T c. 100 Cur.; '07 c.
463 Cur.; "17 ¢. 506 Cur.

10936. Affidavit—Evidence—No compensation shall
be recoverable for publishing legal or official matter in
any newspaper not so qualified, nor until there shall
have been filed with the county auditor the affidavit of
a person having knowledge of the facts, showing the
name and location of the newspaper and the existence
of conditions constituting its qualifications as a legal
newspaper as required and set forth in section three
of this act. If the matter published relates to pro-
ceedings in another county, a like affidavit must be
filed with its auditor also. And such affidavit, if it
states the required facts, shall be prima facia evi-
dence thereof and of such qualification. Nor shall
any compensation be recoverable for publishing legal
or official matter in any newspaper unless the bill for
same is accompanied by an affidavit of the publisher
or printer in charge of such newspaper having knowl-
edge of the facts, setting forth the fact that such news-
paper has complied with all the requirements that con-
stitute a legal newspaper as defined in sections three
and four of this act, and such affidavit must contain
a printed copy of the lower case alphabet from A to 7,
both inclusive,- which copy of the alphabet must be
acknowledged in the said affidavit by the publisher, or
printer in charge, having knowledge of the faets, as
being the size and kind of type used in the eomposi-
tion and publication of the legal or official matter
published in such newspaper for which such compensa-
tion is claimed; and such affidavit must set forth the
dates of the month and year and the day of the week
upon which such legal or official matter was published
in such newspaper. (°21 c. 484 § 4)

10937. Published notice—Unless otherwise specifi-
cally provided, the words *published notice,” when
used in reference to the giving of notice in any pro-
ceeding or the service of any summons, order or pro-
cess in judicial proceedings, shall mean the publica-
tion In f}:ll of the notice, or other paper referred to,
in the regular issue of a qualified newspaper, once each
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week and at uniform intervals, for the number of
weeks specified; provided that when the publication
day of any newspaper falls upon Thanksgiving Day
or upon any legal holiday, the publication of any sum-
mons, order or process in judicial proceedings may
be made either the day before or the day after Thanks-
giving Day, or the day before or the day after such
legal holiday. (21 c. 484 § 5)

16938. Controversy publisher and public official—In
case of controversy or disagreement between a pub-
lisher of a newspaper and a public official of this state
as to the measurement of any legal notice published
or required by law to be published in newspapers, such
public official is hereby required to submit a copy of
the printed notice to the state expert printer, who
shall measure such notice and attach thereto a certifi-
cate signed by him, giving the number of folios and the
amount of the fees allowed for the publication of such
notice. ('21 ¢, 484 § 6)

10939. Basis of measurement—The basis of meas-
urement of type used in the publications of notices
and forms required by law to be published in a news-
paper in this state shall be as follows:

(1) One inch in length shall contain seventy-two
(72) points of type measurement.

(2) Nonpareil or six-point type shall be twelve (12)
lines to the inch and the length of the lower case al-
phabet from A to Z inclusive set in compact form
ghall be nine and one-half (3%} ems Pica, or twelve-
point type, a tolal of one hundred and fourteen (114)
peints in length. A folio of Nonpareil or six-point
type as described herein shall be two hundred and
sixty (260) square ems. A square em of Nonpareil is
six points square.

(3) Brevier or eight-point type shall be nine (9)
lines to the inch and the length of the lower éase al-
phabet from A to Z, both inclusive, set in compact form
shall be ten (10) ems Pica, a total of one hundred and
twenty points (120). A folio of Brevier or eight-point
type shall be two hundred eight (208) square ems. A
square em of Brevier or eight point type as described
herein shall be eight points square.

(4) Long Primer or ten-point type shall be seven
and two-tenths (7.2) lines to the inch, and the length
of the lower case alphabet from A to Z, both inclu-
sive, shall be eleven and three-fourths (11%) ems
Pica, a total of one hundred and forty-one (141)
points. A folio of Long Primer or ten-point type as
described herein shall be one hundred eighty-seven
(187) square ems. A square em of Long Primer is
ten points square.

(5} Agate type shall be fourteen lines to the inch,
and the length of the lower case alphabet from A to Z,
both inclusive, set in compact form shall be seven and
one-half (7%} ems Pica, a total of ninety points. A
folio of Agate type shall be two hundred and fifty
square ems. A square em of Agate is five and one-
seventh (5 1/7) points square.

(6) In the measurement of type as set forth in
these rules, leads and slugs, between lines, if any, are
to be deducted and the deduction for cver-spacing be-
tween words, if any, shall be made, but this rule must
not be construed to preclude a reasonable amount of
spacing for headings and sub-headings of a legal no-
tice, which headings and sub-headings with the proper
spacing are to be measured as being of the same type
of the body of the notice published.

(7) In all instances where notices for publication
are set in type that does not conform to the sizes
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herein set Torth as the standard type for the basis
of measurement for legal notices for publications in
newspapers in this state, whatever difference there may
be in size must be taken into consideration in determ-
ining the number of folios in the legal notice in order
that the same shall be made to conform with the stan-
dard.

(8) In the measurement of a legal notice a fraction
over a full number of folios equal to one-half folio or
less shall be computed as one-half folio; a fraction over
one-half and less than one folio shall be computed as
one folio. ('21 c. 484 § 1)

10939-1. Fees for publication of legal notices—The
fee for publication of a legal notice in any legal news-
paper in this state shall be Ninety (90) cents per folio
for the first insertion and Forty Five (45) cents per
folio for edch subsequent insertion of a mnotice. The
fee for the publication of the delinquent tax list shalil
be the same as now provided by Sec. 2096, General
Statutes of Minnesota, 1913, provided, that in all cases
where a notice for publication contains tabular matter
in whole or part, or what is termed “price and one-half”
or “double price” ecomposition, an additional fee of
twenty-five cents per folio shall be paid for all such
price and one-half and double price composition matter
for the first insertion of a notice, provided further, that
in the publication of official ballots for elections in
the counties and state the same shall be measured as
though the entitre space occupied is that of solid
Brevier or eight-point type, and no additional fee shall
be allowed on account of tabular matter. (’21, c. 484,
§2)

Explanatory nmote, See 2036 G. 8. 1913 is § 2168 herein.

10940. State printer to prepare forms—Within one
year after the passage of this act by the legislature
of this state, the state expert printer shall prepare
and issue a pamphlet containing a deseription and fac
simile copy, and style of composition, as near as can be,
of all notices required by law to be published by public
officials in a newspaper in this state, for distribution;
provided, such forms of official notices shall have the
approval of the attorney general before being issued
for distribution by the state expert printer, and such
forms when so approved and so issued shall become a
guide for public officials in the publication of official
notices in newspapers. (’21 c. 484 § 7).

Explanatory note—=Laws 21, ¢, 484, § 8 repeals G, S,
13, §§ 5780, 5413, 9414 and 5418

10941, Minnesota Statutes compilation cemmission
authorized—The governor, the chief justice of the su-
preme court and the attorney general of the State of
Minnesota are hereby constituted a commission named
the Minnesota Statutes Compilation Commission and
are hereby empowered to enter into a contract by and
on behalf of the State of Minnesota with any person,
firm or corporation for the preparation, compilation
and publication of the general statutes of this state.
(23 ¢. 95§ 1)

Minnesota Statute Compilation Commission abolished.
See § §3-45, herein.

The contract entered into by the commission is in
words and figures as follows, to-wlt;

“THIS AGREEMENT made and entered into in dupli-
cate this 23rd day of October, 1923, between the STATE
OF MINNESOTA, by and through that certain commis-
slon created. by and under the provisions of Chapter 95,
General Laws 1923, and consisting of J. A. O. Preus,
Samuel B. Wilson and Clifford 1. Hilton, respectively the
Governor, the Chlef Justice and the Attorney General of
the State of Minnesota, party of the first part, and the
REVIEW PUBLISHING COMPANY, a corporation duly
organized and existing under the laws of the State of
Minnesota, party of the second part.
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WHEREAS, sald party of the second part has duly
proposed to compile, annotate, index, print and publish
in one volume the General Statutes of State of Minne-
sota 1923, all in accordance with the provigions of said
Chapter 95, General Laws 1923, and as hereinafter
further provided, which said offer the said party of the
first part desires to accept.

NOW THEREFORE, In consgideration of the premises
and of the payment to be made by said party of the
first part to said party of the second part as herein-
after provided, the respective parties hereto have coven-
anted and agreed as follows:

1. That said party of the second part will compile,
annotaie, index, print and publish, all in accordance with
the terms, conditions and provisions of said Chanter 85,
General Laws 1923, and the terms, conditions and pro-
visions of this apreement and the specifications hereto
attached, marked Exhibit “A” and expressly made a part
hereof, that certain statute book to be Enown as "Gen-
eraz]l Statutes 1923" and will furnish and deliver, at its
own expense, one thousand copies thereof to the satld
party of the first part at the office of the Secretary of
State, in the State Capitol Building, in the City of St.
Paul, Minnescta.

2. That said work of compiling, annotating and in-
dexing shall be done by or under the direct supervision
0f Hubert M. Harvey, of St. Paul, Minnesota, or such
other person as may be employed therefor hy said party
of the second part with the written consent and approval
of sald commission.

3. That during the progress of said work of annotat-
ing, indexing and printing of said statutes, the same
shall be submitted from time to time to the said com-
mission, as it shall direct, for its inspection and ap-
proval, and that said party of the second part will fol-
low and abide by all orders and directions of said com-
mission in the preparing, annotating, indexing and
printing of said statutes, providing such orders and
directions do not substantially change the general c¢har-
acter of said work,

4. That said party of the second part shall have said
statutes ready for general delivery and shall deliver
said one thounsand copies thereof to the State of Minne-
sota within eight months from the date of this contract,
unless prevented by causes beyond the control of sald
party of the second part, occasioned without any negli-
genhce on iis part, but in case of delay so occasioned
the said party of the second part shall have an addi-
tional time equal to the delay occasioned by such causes,

5. That said party of the second part shall, In addl-
tlon to the said one thousand copies of said statutes to
he delivered to the State of Minnesota as hereinbefore
provided, furnish and deliver to said State of Minnesota
all other copies thereof that it may from time to time
request during a period of ten vears from and after the
date hereof. at the price of Bix Dollars ($6.00) per vol-
ume, delivered to the Secretary of State at his office In
the Capitol Building, in the City of St. Paul, Minnesota,
and that sald party of the second part will further pro-
vide, furnish and deliver during sald period of ten years
to any person, firm or corporation so requesting all
copies thereof desired, at said price of Six Dollars ($6.00)
per volume, plus postage, express, frelght or other
charges for delivery.

6. That said party of the second part shall cause the
sald statutes when duly published to be copyrighted in
the name of the State of Minnesota, and that the matrix
used in the printing thereof shall be kept and preserved
for a period of ten years from the date hereof: and, if
at any time during said@ perlod said party of the second
part shall fail to provide and furnish to the State of
Minnesota or to any person, firm or corporation, coples
of said statutes as requesied and as hereinbefore opro-
vided, then the said State of Minnesota, upon proper
demand therefor, shall have posgession ~of sald matrix,
with full right and privilege to use the same for the
printing of such additional copies of such statutes as it
may desire; that said party of the first part may, at its
option, purchase said matrix at the end of said ten year
period by paying sald party of the second part the mar-
ket value of the metal contained therein.

7. That said party of the first part will not at any
time within ten vears from the date hereof permit any
person, firm or corporation teo use said copyright In
printing any copies of said statutes, unless the party
of the second part has defaulted in providing and furn-
ishing copies thereof as herein provided or the legis-
lature has expressly authorized such use.

8. That it is further understood and agreed that said
party of the second part may bind said statutes in two
volumes and sell the same at such price as it may de-
termine, provided that such privilege shall not in any
mannetr relieve it of its obligation at all times to pro-
vide and sell the same In one volume, as hereinbefore
provided, at the price specified to any and all persens,
firms and corporations so desiring, it belng understood
that it is a privilege granted to said party of the second
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part to meet any demand that may arise for such stat-
utes in fwo volumes and was not taken into consider-
atlon in fixing the wrice of the single volume.

9, In consideration of the premises aforesaid and
the full and faithful compiling, anncotating, indexing,
printing and publishing of said statutes as hereinbefore
provided, and the delivery of one thousand copies there-
of to the said State of Minnesota ag specified, the said
party of the first part undertakes and agrees to pay
sald party of the second part the sum of Six Thousand
($6,000) Dollars, the same to be payahle upon presenta-
tion to the proper authorities of a certificale duly exe-
cuted by said commission showing that said statutes
have been duly compiled, annctated, indexed, printed
and published, ag herein provided, and a certificate from
the Secretary of State showing delivery of one thousand
copies thereof to the State of Minnesota as herein speel-
fied.”

The present edition of the statutes is published under
Section 8 of said contract by the Citer-Digest Company
under assignment from the Review Publishing Co.

10942, What shall be included—Such compilation
shall include all the general statutes of this state in
force at the time of its publication, including the Ses-
sion Laws of 1923. It shall also inelude the constitu-
tion, organic act, enabling act and act of admission, of
the State of Minnesota, and the constitution of the
United States. It shall be published in one volume
and be entitled General Statutes, 1923. The sections
shall be numbered consecutively throughout the vol-
ume and contain references to prior compilations and
session laws showing the history of the section. Be-
neath each section there shall be a brief statement of
any decisions of the supreme court relating thereto,
with references to the Minnesota Reports and the
Northwestern Reporter. (23 ¢. 95 § 2) .

10943. Compilor authorized to make certain
changes—The compilor is authorized to change head-

lines, cross-references, and the spelling of words. (’23
c. 95 § 3)
10944, Time of publication—Such compilation shall

be published as soon as possible after the adjournment

of the present session of the Legislature. (’23 c. 95
§ 4)
10945, Prima facie evidence of statutes—Such com-

pilation shall be prima facie evidence of the statutes
therein contained, in all the courts of this state, with-
out further proof or authentication. (23 c¢. 95 § 5)

10946, Price not to exceed ten dollars—Such com-
pilation shall be sold to the state and to individuals at
a uniform price, not to exceed ten dollars a copy.
(’23 c. 95 § 6)

10947. Secretary of State to purchase and distribute
copies of General Statutes 1923—The Secretary of
State is hereby authorized to purchase twelve hundred
copies of such compilation to be distributed by him as
follows: Three copies to each justice of the supreme
court; one copy to each judge of a district court; one
copy each to the probate judge, county attorney, audi-
tor, treasurer, register of deeds and clerk of court of
each county; one additional copy to the clerk of each
district court, for use in the court room of the district
court of his county, and, where there is more than one
district court room in the court house of his county,
as many copies as there are court rooms, one copy for
each of said court rooms; one copy to each municipal
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court (two or more copies where there are two or
more judges); forty-five copies to the law library of
the state; ten copies to the law school of the state
university; twenty copies to the office of the attorney
general; one or more copies as they may be required
to the various executive officers, administrative boards,
and societies of the state government; one copy to each
member of the Legislature; the remaining copies to
legislative committees as ithey may be required. (23,
e. 95, § 7; amended '25, e. 57)

10948, Appropriation—Twelve thousand dollars are
hereby appropriated out of any moneys in the state
treasury not otherwise appropriated to ecarry out the
provisions of this act. (*23 ¢. 95 § 8)

10949, Commission may appoint successor to con-
tractor—In case of failure or inability for any cause
of the person, firm or corporation with whom the con-
tract herein provided for, to comply with the terms of
this act and the said contract, said commission is here-
by authorized to appoint a successor to such contractor
and shall hold the bond of the original contractor for
the faithful compliance of such successor with this law
and said contract. ('23¢. 958 9)

10950. Contractor to give bond—The person, firm
or corporation appointed hereunder shall give a bond
to the State of Minnesota in the sum of ten thousand
dollars conditioned for the faithful performance of the
provisions of this act within the time and in the man-
ner described in this act. The determination of the
question as to the faithful performance of the pro-
vigions of this act shall be left to the commission
hereinbefore provided; which said commission is hereby
authorized to approve or disapprove the said compila-
tion, which if approved by the said commission, shall
be adopted, if disapproved, rejected. ('23 c. 95 § 10)

10950-1. Appendix and addenda to General Statutes
1923--Secretary of State to purchase copies—The sec-
retary of state is hereby authorized and directed to
purchase of the Review Publishing Company 1,200
copies of the Appendix and Addenda to the General
Statutes 1928, upon the approval thereof by the chief
justice of the supreme court and the attorney general,
at the price of $1.25 per copy, the same to be paid for
out of the appropriation made by Chapter 95, General
Laws 1923, (’25,¢. 83, § 1)

Explanatory nete—For Laws 1923, c.
to 10549, hereln.

10950-2. Same—DPrima facie evidencee—Upon the ap-
proval of such Appendix and Addenda by the chief
justice and the Attorney General as aforesaid, the
same shall be prima facie evidence of the statutes
therein contained in all courts of the state without
further proof or authentication. (25, c. 83, § 2)

10950-3. Same-—Distribution of copies—The secre-
tary of state shall distribute the copies of said Ap-
pendix and Addenda in the same manner as the Gen-
eral Statutes 1923 was distributed, under Chapter 95,
General Laws 1923, as amended by Chapter 57, General
Laws 1925, ('25,c. 83, § 3)

Explanatory nete—For Laws 1923, ¢. 95 sae §§ 10941 to
10549, herein.

95 see §§ 10941
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10012, Stay of sentence.
See §§208-1 to 208.9,

10915-8. Same—Contingent fund for expenses.—
A contingent fund of $2,5600 per annum for the pay-
ment of transportation and incidental expenses incur-
red shall be set aside in the treasury of said county
annually to be paid out only upon order of the court
upon proper vouchers. Such probation officer, as-
gistant probation officer or deputy probation officers
may be allowed the sum of five cents per mile for
actual mileage traveled when using their own auto-
mobiles in the performance of their duties which ghall
be paid to them monthly out of the above fund.
('23, c. 289, §8; Apr. 21, 1939, c. 362, §1.)

Editorial note.—Sec 3 of Act Apr. 21, 1939 cited, pro-
videa that the act shall take effect Jan. 1 1940

The title of the act purports to ameénd “Laws 1923,
chapier 289, sections §, 12, and 16, as amended.” The body
of the act does not amend 316,

CH. 106—JAILS, LOCKUPS, WORK FARMS, AND JUVENILE OFFENDERS

10915-11. Same—Annual report.

The county board of Ramsey County, the probation
officer and the judge of district court may, in their dis-
cretion, print eoples of annual report of probation of-
ficer of juvenile court and distribute them among wel-
fare agencies, priests and ministers. Op. Atty. Gen.,
May 26, 1931, .

10915-12, Same-—Salaries to be flxed by district
judges.—The chief probation officer, assistant proba-
tion officer, deputy probation officers and all other
employees in the office of the probation officer shall
receive such compengation as shall be fixed by the

judges of the district court of any such connty. (’23
c. 289, §12; ’27, c. 420, §3; '29, c¢. 380; Apr. 20,
1931, c. 267; Apr. 16, 1935, ¢. 190; Apr. 21, 1939,
c. 362, §2.)

See note under §10915-8.

Part V. Construction of Statutes and Express Repeals
CHAPTER 107

Statutes

'"THE REVISED LAWS AND THEIR EFFECT

10918. How cited—When to take effect—Session

Iaws not affected.
Revisor of statutes created. Laws 1939, c. 442,

10922. Continunation ot former laws.

An intent to change the law will not be lightly In-
ferred from a mere change of phraseology in a_ re-
vigion. G1]roys Estate, 133M349, 258NWG84. See Dun,
Dig. 8961,

A revision of. existing statutes fs presumed not to have
changed their meaning, even If there be phraseclogical
alterations, unless an intention to change clearly appears
from language of revised statute when considered in
connection with subject-matter of act and its le lslative
history. BState v Montague, 135M278, Z262N'WE See
Dun. Dig. 89%61.

Reenacted statute should recelve the known, settled
construction which it had received when previously in

ggxétsze. Wenger v. W,, 200M436, 2T4NW517. See Dun, Dig.
CONSTRUCTION
10928, When to take effect.

Amending act which did not specifically provide when
it was to take effect went into effect from and_after its
approval. Ventelcher, 202M331, 278NW5HS1. See Dun. Dige.

A tax statute, like any other statute will not be glven
a retrospective effect in the absence of an expresa com-
mand or a hecessary implication. Board of Education v.
A., 286N'WS80., See Dun, Dig. 9173

Act takes effect the beglnning of the day following
its approval, Op. Atty. Gen., Apr. 9, 192

Laws 1933, ¢. 251, approved on April 15 became oper-
atlve on April 16, Op. Atty. Gen,, June 24, 1933.

Rule against retroactive legislation as a basle prin-
ciple of jurisprudence, 20 MinnLawRev 775.

10929. Revision to operate as repeal, when.
State v. Schimelpfenig, 192M55, 265N'W258; note under
$5297, 10933(21).

Section 1538-1 does not repeal or modify the provisions
of the charter of the City of St. Paul providing for con-
demnation of land for street and highway purposes.
17TM146, 225N'WA8E,

When two legislative acts are not expressly repugnant,
but later act covers entire subject-matter of earlier and
doesa not purport to,amend it, and If it plainly appears
that later act was intended as a substitute for earlier, it
wiil operate as a repeal of former. Board of Education
v. B., 192M367, 256N W894. See Dun. Dig. 8926.

If a statute is8 manifestly inconsistent with a prior
statute covering the same subject, it repeals it, in whole
or pro tanto, without any repealing clause, in absence of
an expressed Intention to contrary. Bemis Bro. Bag Co.
v. W, 19TM216, 266N'W690. See Dun. Dig 8927.

Prior statutes may he resorted to for purpose of solv-
ing, but not to create, an ambiguity, and if language
of revislon Indicates an intention to adopt meaning of a
prior atatute, revised statute will be given that effect.
Wenger v. W., 200M436, 274NWE1T, BSee Dun, Dig. 8961,

10930, Effect of repeal.

Sheriff agreeing to pay detective $256 for each con-
viction for vlolatlon of liquor laws could pay such
amount in pending cases for convictiona occurring after
%I;Eec';isxée date of Lawg 1933, 'c. 130. Op. Atty. Gen., Apr.

10931. Amendments validated.

An erroneous reference included in an amendatory act
identifying statute to be amended may be eliminated
as surplusage and statute read as corrected, where legls-
lative intention is eclear. Bull v. K, 286NWJIll, Sea
Dun. Dig. 8986.

106932, Rules of construction.

15. Rules of construction in genern

Taxing statutes are generally construed with striet-
nesa, Webber v. K., (CCAS), 97F(24)921,

Where legislative Intent is reasonably apparent, court
may properly disregard punctuation or repunctuate if
necessary, to arrive at natural meaning of language used,
(S;reat Atlantic & Pacific Tea Co. v. B, (DC-Minn), 23F
u

Legislative re-enactment of a statute will not validate
an erroneous interpretation of it by an adminiatrative
official. Hanson v, L., (DC-Minn), 24FSupps3b.

An erroneous construction of a revenue statute by an
administrative officer is not binding on the courts. Id.

The court may look to the legislative history in con-
struing a statute when there may be doubt on the sub-
ject, Twin Ports 0il Co. v. P, (DC-Minn), 26FSupp36b.

Prima facie effect of aimilar South Dakota law con-

gtrued. Ber v K 183M278, 236NW307. See Dun. Dig.
8821 89373(99). 6.
As between a statutory provision with apecial and

limited application, and another, general in scope, spa-

cial controls general within former's limited fleld.
ﬁqfsﬁenqulst v. Q. 187M375, 246NW621, See Dun. Dig.
Ambiguity will be resolved in favor of state. State

v. Walsh, 188M412, 24TNWE523. See Dun. Dig. 8990.

Literal mesning of statute 13 not always conclusive,
and there must be resort to construction when words,
otherwise plain, result In ambiguity when applied to
their subject-matter. State v. Walgh, 188M523, 24TN'W523.
See Dun, Dig, 8338,

Strict construction of statutes in derogation of com-
mon law must not be used as cover for extraconstitu-
tional limitations on legislative power. State v. Minne-
apolis, Bt. P. & 8. 8. M. Ry. Co., 190M162, 251NW275. See
Dun. Dig. 1602,

However radical its change, a statute is not to he
so narrowed by construction as to defeat its_ purpose,
simply because it 18 an innovation on common-law prin-
ciples. Id. See Dun. Dig. 8958.

Rulea of judicial construction require that so far as
possible conflicting provisions of a city charter be har-
monized in conformity with announced legislative policy
of state, State v. Erickson, 190M216, 251NWEL19. See
Dun. Dig. 8951.

Fundamental rulea of construction of atatutes is to give
effect to intention of legislature as expressed in language
used. Id. See Dun. Dig. 8940.

‘Where there is a conflict, law later in point of original
enactment will control. Id. See Dumn. Dig.

Where facts are undisputed and provistons of ordi-
nance are unambiguous and stated in clear language,
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we cannot, by construction, change its terms or result
of ita application to facts, Zalk & Josepha Realty Co.
v, 8., 191M60, 253NW3S. See Dun. Dig. 1595,

The muxim expressio unius does not apply to consati-
tutions with the same force that it does to statutes.
Reed v. B., 191M254, 253NW102. See Dun. Dig. 15676.

Ordinances and atatutes must be given a reasconahble
and practical construction in accordance with Intention
of law makers, State v, Witt's Market House, 191M425,
254NWBE36. See Dun., Dig. 8939, 8943,

Rule of practical construction of statutes is not en-
titled to much weight against state in determining tax-
ability of property. Board of Education v. B, 132M26T,
266N'W804. See Dun. Dig. 8952,

It will be presumed that legislature intended an aAmend-
ment to make some change in the law. State v, City of
Eveleth, 194M44, 260NW223, See Dun. Dig. 8997.

Common usage can be resorted to in Interpreting
statute. Bennett Commlasion Co. v, N, 195MT, 261NWG33.
See Dun, Dig. 8968,

If language of statute is reasonably suaceptible of two
constructions, the one rendering it constitutional must
be adopted. State v. Montague, 195M278, 262NWG84. See
Dun, Dig, 8931, 8950.

A dominant rule of statutory construction is to dis-
cover and give effect to legisiative purpose. To discover
that purpose, object sought to be accomplished should be
given great consideration. North Shore Fish & Frelght
Co. v. N,, 195M336, 263NW98. See Dun. Dig. 8940.

Courts may conslder what might happen under atatute
to be construed If given consgtruction contended for. Id.
See Dun, Dig. 8947.

Meaning should be given to every portion of a docu-
ment or statute. State v. Goodrich, 195M644, 264NW234.
See Dun. Dig. 8951,

Where there ls ambiguity, whole instrument or docu-
ment should be considered in construction. I

Where a statute has been judicially construed, espe-
clally when administrative and executive officers charged
with its enforcement have acquiesced therein over a
long period of time, such censiruction becomes a part
thereof, and its meaning and import are measured there-
by. RBemis Bro. Bag Co. v. W., 197TM216, 266N'W630. Bee
Dun, Dig, 8952,

A statute must be construed so as to be practicable if
that I3 possible. Taxes Delinguent, 18TM266, 266NWE6T.
See Dun. Dig 8039,

Both constitutionpgl and statutory declarations are to
be interpreted In light of tacit assumptlona upon which
it is reasonable to suppose that language wan used. State
v. Flores, 197TM590, 268N'W194, See Dun. Dig. 8940.

When language of a statute is plain and umambiguous,
there Is no room for construction. Hall Hardware Co. v.
G., 197MG19, 268N'W202. See Dun. Dig. 5938, 8950, 8951,

Statutes are to be 80 construed ag to suppress mischief
and advance remedy., to promote rather than defeat
legislative purpose. State v. Sobelman, 199M232, 271INW
484. Sce Dun, Dig. 8962,

Clear and express purpose of legisiature cannot be dis-
;)eigﬂréj!)%ds' Van Sloun v. D., 199M434, 272NW271. See Dun,

. R

Such construction should be adopted as will give effect
to obvious legislative intent. KXnudson v. A., 199M479,
2712N'W3T6. See Dun. Dlg. 8937(956).

A construction resulting in absurdity, injustice, or in-
convenlence Is to be avoided if language used will rea-
gg;n_?.bly bear any other constryction, Id. See Dun. Dig.

Court must construe statute as a whole and glve effect
to all of its parts. 1d. See Dun. Dig. 8951.

Practical construction of a statute by the bar for a
long time la entitied to some weight, and in matters of
g;-sugtlce it is entitled to great weight, Id, See Dun. Dig.

Statutes are presumed not to make any alteration in
common law further or otherwise than they expressly
declare and existing commeon law remedies are not to be
taken away by a statute unless by express enactment or
necessary implication. State v. 8t. Cloud Milk Producers
Asgs'n, 200M1, 273NWG03,  See Dun. Dig. 8958,

Practical construction placed on taxing statutes by
asgeggors, Tax Commission, and Attorney General, gshould
have welght with courts, Holmes v, B, 200M97, 273NW
623. Sece Dun, Dig. 8052, 9177,

Act I8 to be liberally construed to give effect to real
intent of legislature. olosimo v. G., 199M600, 273NWE32.
See Dun, Dig. 8940,

Ascertainment of legislative intent Is aim sought in
construing language of doubtful meaning whether that
be employed In statutes or ordinances, and rules of In-
terpretation are but guides to aid court in arrivlngbat
true intent. Burns, 200M131, 273NWE9L. See Dun, Dig
8930, £940.

Construction ¢f statute must be reasonable, such as
language used wlll reasonably bear. It must be prac-
tical. Questlons involving government must not be de-
termined along technical 1lines, but .practical considera-
tions should control. Id.

If intent of leglislature is clearly expressed in plaln and
unambiguous language In a statute, court must glve
effect thereto, and, in absence of manifeat mistake, such
o statute 18 not one requiring constructton, Gullinga v,
8., 200M115, 2T3NWT03. See Dun, Dig, 8938,

hile a penul statute is to be strictly construed, such
construction cannot be contrary te language used. Id.
See Dun. Dig. 5989,

+|
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Qrdinary function of a proviso is to exempt something
from a statute which would otherwlse be within its pro-
visions, and it must be construed in harmony with
remainder of statute. Id. See Dun. Dig. 8396.

A statute is to be enforced literanlly as it reads if ita
language embodies a definite meaning which involves no
absurdity or contradiction. Peterson v, H., 200M253, 273
NW312. See Dun. Dig. 8938,

Although a statute be remedial in its terms apd pur-
poses, and as such to be liberally construed, court is
without power to change plain language thereof by con-
struing it so as to mean something different from what
ts clearly stated. Id.

Operation of statutes ls often extended, by construc-
tion, to matters of subsequent creation and applied to
conhditions that accrue after Lheir passage as well as to
those that existed before. Iquality Tp. v. 8., 200M316,
274N'W2Z19., See Dun. Dig, 8§03,

A. conatruction of a statute which would result in ab-
surdity, injustice, or inconvenlence is to he avoided if
language used will reasonably bear any other construc-
tion, Id. See Dun. Dig. 8943, 8947,

Construction of a statute should be sensible.
v. Schultz, 200M363, 274{N'W401. See Dun, Dig, 89

Where act provided for 1s merely inclidental and sub-
sidiary to some chief purpose of law and i8 not designed
for protection of third persons and statute does not
declare consegquences of a failure of compliance, statute
will ordinarily be construed as directory and not manda-
ré?)ts-i Wenger v. W, 200M436, 2TANW517. See Dun. Dig.
Words “shall”, “must”, are not always to be construed
in a statute as being mandatory. Id. See Dun, Dig. 8979,

Judicial construction of a statute is as much a part
thereof as if it had been written into it origlnail{.
Zochrison v. R., 200M383, 274NW536. See Dun., Dig, §936b,

Construction of a atatute must be reasonable and pracs
tical, and broad and practical considerations should con-
trol, Id. See Dun, Dig. 8939.

The legislative Intent is not to be made to depend
upon the collocation or arrangement of words alone,
but upon reason and sense of thing, as indicated by entire
context and subject-matter. Rosenfleld v, M., 201M113,
275NWG398. See Dun. Dig. 8961,

An existing common-law remedy i3 not to be taken
away by a statute unless by direct enactment or neces-
sary lmplication. Id. See Dun. Dig. 89567.

Courts are not Fermltted by consatruction to carry a
statute, particularly one in derogation of the common
é%\svs, beyond its clearly defined scope. Id. See Dun. Dig,

A atatute 1s to be enforced literally as it reads, if
its language embodies a deflnite meaning which involves
no absurdity or contradiction, Lowe v, R., 201M280, 276
NwW224, See Dun. Dig. 8338,

Construction of a statute may be determined by its
subject-matter, objects, and history, Flrst Minneapolis
Trust Co., 202M187, 27T1N'W3E09, See Dun. Dig. $962, 8BI65.

Word “may” i{s not always used in statutes to ex-
press a directory meaning. 1d. See Dun. Dig. 5979.

Use of word *shall” §s not decislve as to whether a
statutory provigion is directory or mandatory. Jerome
v. B, 202M485, 27IN'W237, See Dun. Dig. 8375(89, 91).

Construction will be glven a city ordinance that will
not lead to absurdity or injustice. State v, Kenny Boiler
& Mig. Co., 202MG05, 2TINW4L07, See Dun. Dig. 8947(49),

Practical construction placed on a statute by executive
or adminisirative oflicers, or the legislature, and long
#cquiesced in by people, I8 entitled to preat weight. Equi-
table Holdlng Co. v. E, 202MG629, 2TINW7T3IG See Dun,
Dig. 8952(69, 70, T1). -

Practical construction put on statute by authorities
charged with its administration during a long perlod of
time, known to legislative department and no effort bhe-
ing made to change statute, should not be set aside by
court. State v. Crockston Trust Co.,, 203M512, 282NW138.
See Dun. Dig. 8952,

Intention of a remedial statute will always prevail over
literal sense of its terms, and when expression is special
or particular, but rcason 1s general, expression should
be deemed general., Minn, Farmers Mut, Ins, Co. v, 8.,
2040101, 282NWE58. Sees Dun. Dig, 8943(26, 27).

‘Where a statute contains a Separability clause de-
claring that the act would have been passed irrespective
of the unconstitutionallity of invalidity thereof, unconsti-
tutionality of an exclusion does not affect other parts
of act, at least where remaining portions constitute an
operative statute. Mesaba Loan Co. v. 8., 203M589, 282
NW§23, See Dun. Dig. §936.

‘Words and phrases which have acquired an established
meaning by judiclal construction are deemed to be used
in same sense in a subsequent statute relating to same
gubject matter, 204M323, 283NWS535.

Dun, Dig. 8966.

Rule that after courts have once said that legisiature
meant a certain thing by certain language, legislature
will be deemed to have Intended same meaning by again
using same language, applies to bankruptcy acts. Id.
See Dun. Dig. 8960,

An enactment of a legislative body should be liberally
construed in favor of constitutionality. Sverkerson v, C.,
204M388, 283N'WELHS. See Dun, Dig. 8907,

1f on its face or in application to its subject matter
meaning of a statute is plain, it is not permissible to re-
sort to an extraneous aid to construction, such as rule

State
47.

Jones v. b, See
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that a statute iz to be construed, If possible, as to make
it constitutional. Trustees of Pillsbury Academy v, 8.,
204M365, 283NWT27, See Dun. Dig, 8938,

A statute should be construed as it reads, and effect
given to clear meaning of lts language,, State v, Minne-
apolis Tire Department Relief Ass'n, 285NW473, See
Dun, Dig. 8968

A statute in derogation of common law should rececive
“a fair construction, with the purpose of its enactment
in view,” rather than a “strict construction” which limits
or defeats that purpose. Teders v. R., 286NW353, * See
Dun, Dig. 8358,

¥When confronted with a statute which is suaceptible
of different interpretations, court must accept that one
which is in conformity with purpose of act and in
harmony with constitution. State v. Probate Court, 287
NW297. 8ee Dun, Dig. 8943. .

Statutes must be so construed as to give effect to every
section and part, and when any doubts arise as to
constitutionality therecf such doubts must be resolved
in favor of law, Id. BSee Dun. Dig. 8%95.

Provigion in legislative act declaring all provisions to
be Inseparable and that if any clause is invalid, then
whole act shall be invalld will be considered by the
court to determine Intent of legislature but court is not

necessarily controlled thereby. Op. Atty. Gen. (724r),
Feb. 21, 1935.
Practical construction of statutes, 20MinnLawRevi6.

Rule agalnst retroactive legislation aa a basic principle

oféurlsprudence. 20 MinnLawRev 776.
onstruction of tax statutes. 23MinnLawRev107.

Application of rule of ejusdem generis to penal stat-
irtes, 23MinnLawRev545,

1. Judleial duty and policy.

A court will pasg upon the constitutionality of a law
only when necessary. 181M427, 232NW737, See Dun.
Dig. 8930a.

Court muat conslder act valld untll satisfied to con-
trary beyond a reasonable doubt. Sweet v. R, 189M488,
250NW46. See Dun. Dig. 8931,

Every presumption 18 in favor of constitutionality of
act of legislature and an act should not be declared un-
conatitutional except when court is satisfled, after most
careful consideration, that it conflicts with socme pro-
vigion of state or Federal Constitution. Reed v, B, 181
M254, 253N'W1(2, See Dun. Dig. 8929,

When a statute is challenged for unconstitutionality,
It ia the duty of the court to so construe it as to render
it constitutional if it is possible to do go, though It may
not virtually rewrite an unambiguous law. Mosea v, O,
192M173, 255NW617. See Dun, Dig, 8931,

Rules of statutory construction sheuld not be enforced

inflexibly, not heing masters but rather servants of courts
&4 aids in determining legislative Intent. Board of Edu-
cation v, B., 192M367, 256NW89%4. See Dun. Dig. 8937.

Construction of bankruptey act by United States Su-
preme Court prevalls over any contrary interpretation by
i;)tia.teﬁ%urts. Landy v. M., 193M252, 258N'WE573. See Dun.

£ N

An intent to change the law will not be lightly In-
ferred from a mere change of phraseology in a g‘evlsmn.
Gilroy's Estate, 193M349, 258NW584. See Dun, Dig. 8961.

Court must take statute as it finds it and is not at
llberty to add to it by a process which would be an
amendment, and. in effect, judicial legisiation. Roas v.
8., 193M407, 258NWbHE82. See Dun. Dig. 8340.

Where evidence showed that defendant delibarately
pointed gun at wife and shot her, court did not not err
in refusing to submit manslaughter. State v. Norton,
1940410, 260NW5H02. See Dun. Dig. 2486,

Courts will not declare a law unconstitutional unless
it clearly appears that it violates one or more provisiona
of constitution. State v. Scott County, 195M111, 261N'W
863. See Dun. Dig. §929,

Statute will not be construed so as to render It un-
constitutional when it is open to a construction which is
fair, reagsonable, and wholly consistent with the constitu-
tion. North Shore ¥Fish & Freight Co. v. N, 195M336, 263
NW98, See Dun. Dig. 89560. .

A revision of an existing statute is presumed hot to
have changed meaning, even if there be phraseological
alterations, unless an intention to change clearly appears
from language of revised statute when consgsidered In con-
nection with subject-matter of act and its legislative
history. Champ v, B, 187M49, 266NW34. See Dun. Dig.

Where meaning of revised statute Ia free from am-
biguity, prior law cannot be resorted to for purpose of
creating ambiguity. Id. See Dun. Dig, §961.

Fact that validity of city ordinance has not been raised
on many appeala in other cases does not prevent raising
of that issue in a particular case, but such fact may be
taken Into conslderatlon in determining valldlty. State
v, Davis, 197M381, 267TNW210. See Dun. Dig, 1579.

Power of court to declare a law unconstitutional Is to
be exercised only when absolutely necessary in particular
case, and then with great caution. Muller v, T, 197TM¢608,
263N'W204. See Dun. Dig, 8929, 8930, 8931.

Every law is presumed constitutional in the first in-
stance. An act will not be declared unconstitutional un-
less its invalidity clearly appears. Id.

Court is bound by construction placed upon statute of
another state by supreme court of that state. Thorsness
v. W, 198M270, 269NWE37. Bee Dun. Dig. 8994,

Statutes are to be so construed as to suppress mischief
and advance remedy, to promote rather than defeat
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legiglatlve purpose. State v. Bean, 199M16, 27T0NW918,
See Dun, Dig. §962.

Construction of a statute which will nuilify it, in whole
or in part, is to be avoided if reasonably possible. Tom-~
asko v. C., 200M69, 27T3N'W628. See Dun. Dig. §950(63).

Courts will give full effect to legislative intent to
change common law fundamentals, but the intention must
be at least reasonably clear. Kemerer v. 8, 201M239,
ZT6NW228. See Dun, Dig. 8958, 8967.

It is duty of court so to construe statutory enactments
as to give effect to obvious legislative intent. McSherry
‘8F9501, 202M102, 27INWE41. See Dun, Dig, $937, 8%37a, 8940,

Re-enactment of a statute after it has been construed
by courts adopts such construction as part of statute.
First Minneapolis Trust Co., 202MI187, 277TNW399. See
Dun. Dig, 8936b. .

Court does not pass on constitutionality of a statute
not challenged upon that ground, Williams v, M., 202M
402, 278N'Wh85. See Dun. Dig, 8930a.

Constitutionality of a statute or ordlnance will be de-
termined on]y when absolutely necessary in order to
determine merits of case. State v. Kenny Boiler & Mfg.
Co., 202M605, 279INW407. See Dun. Dig, 8930a.

The presumption is that every law is constitutional and
that lawmakers have kept within econstitutional limits,
and that they were possessed of. full information con-
cerning matters in respect of which legislation relates,
Id. See Dun. Dig. 5920

It 1s presumed that legislative body investigated anda
found conditions such that legislation which it enacted
wag appropriate. Sverkerson v. C., 204M388, 283NWH55S.
See Dun. Dig. 1605.

There is a presumption in favor of constitutionality of
a city ordinance. Id. See Dun, Dig., 6765.

Judicial interpretation cannot operate until law mak-
ing_department of state has spoken intelligibly., State
v. Probate Court, 28TNW297, See Dun. Dig. 8330,

An Imperfectly drawn statute is valid if it contains
a competent and official expression of legislative  will.
Id. See Dun, Dig. 8931.

Z, Who may questlon validity. *

A litigant may be heard to question the constitution-
ality of a statute only when it ifs about to be applied
tsgalgi(gwd)isadvantage. 181M427, 232NWT737. See Dun. Dig.

Public officlals who have no personal pecuniary inter-
est in the matter Invoived will not be permitted to
raise the guestion of the constitutionality of a statute
to avoid the performance of a ministerial duty which it
clearly Ilmposes upon them, I151M427, 22INWT37. Sea
Dun. Dig. 8935(78).

One who is not a member of a class excluded from a
statute, and whose rights are not affected or prejudiced
thereby, may not attack statute upon ground that ex-
clusion is unconstitutional. Mesaba Loan Co. v. 8., 202
MG589, 282N'WS823. See Dun, Dig, 8935,

3. Repeal,

See notes under $10529.

Where two inconsistent statutes are enacted at same
seasion of Legislature, firat must give way to last a8
latest expression of lawmaking power, State .
Schimelpfenig, 192MbL, 260NW2LE8  See Dun. Dig, 8927,

Before it can be said that a later act 1s intended as a

substitute for earlier, there must be unmistakable intent

manifested on part of legislature to make new act a sub-
stitute for old and to contain all law on subjlect. State
v. Sobelman, 199M232, 2TINW484. See Dun. Dig, 8926(15).

In absence of declaration of other legislative intent,
where statute amends former statute by re-enacting ita
terms with supplementary provisions, such act is not a
repeal of previous act, but amended statute [3 merged
in amending statute and the repeal of latter does not
revive Arst statute. State v, Elmquist, 201M403, Z76NW
735. See Dun, Dig. 8923.

A law is not repealed by a later enactment if provi-
sions of two laws are not irreconcilable or necessarily
i[gl.consssi)sét?ent. Licha v, N., 201M427, 27T6N'WS813, See Dun,

ig. .

Where two acts are not in expressed terms repugnant,
but later act covers whole subject matter of earlier, not
purporting to amend it, and plainly shows that it was
intended as a substitute for the earlier, it will operate
as a repeal thereof, though all provigions of two may
not be repugnant, but there must be unmistakable in-
tent manifested to make new act a substitute for old act.
Lind v. 0., 204M30, 282NWE61, See Dun, Dig. BI26.

Implied repeals are no more favored in charter amend-
ments than in statutory amendments. Tamte v. E., 285
NW720. See Dun. Dig. 8927.

Rule of construction that an amendatory act providing
that amended act shall read as follows and then setting
forth amendment repeals all of amended act not re-en-
actaed i3 no obstacle to application of rule that erronecus
references in amendatory act identifying amended statute
may be corrected or eliminated by construction to con-
form to legislative intent. Bull v. K, 286NW211. See
Dun. Dig. §928.

Upon repeal of a special law, general law which had
been superseded by temporary special legislation be-
;:géx}res gelf-operating. Op. Atty. Gen. (33%0-5), Aug. 24,
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10983. Particular words and phrases.

# ¢ * = 5 3 3

6.

Act to establish October 12th as Ceolumbus Day. Laws
1981, ¢, 175, ante, §2883-2,

Act to establish Qctober 9 as Lelf Erikson Day. Laws
1931, ¢, 120, ante, §2883-1,

14. Published and posted notlces.—Unless other-
wige apecially provided, the words ‘‘Publigshed notice,”
when used In reference to the giving of notice in any
proceeding or the serving of any summons, order or
process 1n judlcial proceedings, shall mean the publica-
tion in full of the notice or other paper referred to,
in the regular issues of a qualified newspaper, once
in each week, and at uniform intervals, for the num-
ber of weeks gpecified. Provided, however, that when
one of the regular publication days for such notice,
summons, order or procegs shall fall npon Thanksgiv-
ing Day or upon any legal holiday then and in that
caga it shall he a compliance with the law to have
sald notice, summons, order or process published
either the day before or the day after Thanksgiving
Day or such legal hollday. And a “qualified news-
paper” thall be one published in the county wherein
"the action or proceeding i8 pending or in which the
thing to which such notlce relates is to occur or be
done, and conforming to the requirements of §10936;
or, if there be none In such county, then in an ad-
joining county, The term “posted notice,” when
similarly used, shall mean the posting, at the begln-
ning of the prescribed period of notice, of a copy of
the notice or document referred to, In a manner likely
to attraet attention, in each of three of the most public
places in the town, city, district or county to which
the subject matter of the notice relates, or in which
the thing of which notice s given is to oeccur or be
performed; provided, however, that in any town In
which there 18 located within its geographical limits
a city or village, one or more such notices may be
posted in such city or village. (As amended Apr. 18,
19381, c. 181, §1.)

L] » [ ] L ] ] ] [ ]

2).

h)e word “town" contained in par. 2 of this asection
18 not broad enough to authorize the treasurer of a
village to take steps relative to depositaries of village
funds as provided for In Laws 1931, c. 216, secs. 1 to 4
0p.4Atty. Gen., Jan. 24, 1933,

ach letter or combination of letters representing an
abbreviation of a word shouid be counted as one word
in determining what constitutes a folio. Qp., Atty. Gen.
(373b-10). Jan_ 4, 1937.

{4).

Farmers’ Implement Co. v. Sandberg, 132Minn3ss, 157
NW&E42, holding that the service of summons on s legal
holiday confers no_ jurisdiction on the court, followed.
C;B%pma.n v. F., 184M318, 238NW637. See Dun. Dig. 4191

( Public business transacted on a legal holiday ia legal
in case of neceasity, existence of which will be presumed
in absence of a showing to contrary. Ingelson v. O, 1
M422, B7ENW270, See Dun. Dig. 3433, 3436, 9064,
A notice of appeal from probate court to district court
1a hot “process,” and service on election day fs not pro-

hipited,” Dahmen’s Estate, 200M65, 273N'W364. See Dun,
‘Dlg. TT97.
tate legislature may

IegaIIY' transact buasiness on
Good Friday only 1f it brings itself within the excep-
tion of this section. Op. Atty. Gen., Apr, 12, 1833,
Leglslature may legally transact business on Good
f‘zrl%ag.gaonly in ceses of necessity. Op. Atty. Gen, Apn

Depositors’
Friday. Id.

Proceedings to vacate highway had upon Nov. 11, were
valid. Op. Atty. Gen,, May 3, 1933.

Board of basic sclence may conduct examination on
New Year's day, a legal hollday. Op. Atty. Gen, (303b),
Oct. 5, 1934,

‘When last day of flling as & candidate at primary falls
on & legol hollday, last day for filling aflidavits of

candldacg 1s preceding secular day. Op Atty. Gen, (31la-
1), Jan. 27, 1937

meeting should not be called on Good

‘A deed to the state executed and acknowledged on a&°

legral hollday is valid and entitled to record. D, Atty.
Gen. (131c), Apr. 7, 1937,

‘Where memorial day fails on Sunday, custom of ob-
serving following day as memorial day does not warrant
treasurer in saccepiting payment of first half of taxes
;?tll:g;; penalty on June 1st. Op. Atty. Gen. (276f), May

§10933

Primary election should not be held on Washing-
ton's birthday. Op. Atty. Gen. (64), Jan. 11, 1938.

Public business may be transacted on Monday when
leglaglagolldny falls on Sunday. Op. Atty. Gen. (276e¢), Jan.

(8).

Word “isgue” must be glven meaning of lineal descend-
ants as defined in this section, but such definition relatea
to descent of estatea of intestates and does not pertailn to
the interpretation of wills or deeds of truat. Thompson’'s
Estate, 202MG648, 279NWbGBT4, Seo Dun, Dig. 1027a.

(1),

A corporation may be owner of an exclusive liguor
store. Op, Atty. Gen., (218z-13), May 22, 1924,

Word “person” ip statute relating to embalming and
licensing dogs not include corporation. Op. Atty. Gen.
(93(&.} Feb. 23, 1937.

{

Section 1266 governs In computation of population In
cities for purpose of issuing intoxicating liguor licenses.
Op. Atty, Gen., Jan. 30, 1934,

Though ordlnarily inmates of training schools are not
to be counted as residents of county, county board should
accept officfal returns of federal or state cenaus as basis
for determlnlng whether or not a redistricting is requir-
ed, even though inmates of such sachools were counted as
residents. Op. Atty. Gen. (798d), Oct. 15, 1935.

FPopulation of village for license purposes is that of

last state or federal census. Op, Atty. Gen. (218g-11),
Jun&?, 1937, P ¥ (2188-11)

(14).

There was no ratification of sale made without proper
notice by request for additional time to make redemption
and consent therete. State Bank of Loretto v. L., 198M
222, 260NW389. See Dun. Dig, 1463.

Foreclosure of a chattel morigage by notice requires
strict adherence to statutory requirements. Id. See Dun.
Dig. 1460(43)

When posting was made in Minneapolis only and none
in town where mortgaged property was located and had
its situs, sale was invalld. Id.

Under section 31 of the Brainerd City Charter, re-
quiring clerk to advertise In official newspaper of tha
city for one week for sealed proposals, one publication
of the notice in the newspaper at least one week prior
to the opening of the bids is sufficlent. Op, Atty. Gen,
FJune 24, 1%31.

Under a statute providing that “two weeks' published
notice” shall be given that bids wlll be received and
ogened. bids could be opened one week from the date
gnéhfnlc?ssipublzﬁatigni excrludingithe tdh&wbd publication,

uding e date of openin a bid. Op. Atty.
Geprrl..t{'fune 30, 11:931' P & i v
otices published on a legal hollday are wvalid. 3
Atty. Gen. (276d4), June 8, % . Y ° 9
ts :‘xrd‘lu'je:]rt;l)se{nent ‘or];"a date gvhla:h n;na on allggal holiday
alid, but one falling on Sunday {3 not valld. Op. Atty.
Gen, (276d), Mar. 4, 1936. P ¥

In absence of provision to contrary, notlces, ete., pub-
Lighggbllnlyhd%p?rtTentl of administration and finance must

she n legal newspaper. N . -
10}, Feb. 2§, 19337, & pap Op. Atty. Gen. (2T7a

Under statute requiring three weeks’ published notice
of bids, time of opening blds should be not less than one
week from date of last publication. Op. Atty. Gen. (125a-
17), May 7, 1937,

(17).

%83))&1241. 23DNWET2.

19).

The word "year” i{n §3259, forbidding more than

twelve boxing exhibitions during any one year, meansa

calendar year commencing January 1st. Op. Atty. Gen.,
Feb, 8, 19%2. y P ¥ Hen

(21). .

179M349, 220NW3I12,

In computing the three-day period In which a bill ia
to beé returned by the Governor In order to effect a veto
thereof under Const.. Art, 4, 8§11, Sunday, but not a holl-
day, .is to ba excluded. 172M1§2, 216NW300.

Liability of the bank stackholder making s transfer
on November 23rd. 1325, continued to ,end Included
November 23rd, 1826. Bank of Dassel v, M., 183M127,
235NW914. See Dun, Dig. 803(11).

A cause of action alleging ftems of deposit received
in an insclvent bank, the last ¢one on March 7, 1924, 18
not barred as to such last item on March 7, 1830. The
first day is excluded and the last included in the com-
putation of time. Olesen v. K., 184MG24, 238NW12. See
Dun. Dig, 9625(98),

Where twentleth day after sult i1 commenced falls on
Sunday or legal holiday, demand for change of venue
under §9215 may be made on following Monday. State v
Mills, 187TM287. 245N'W43l. See Dun, Dig. 9625, 10123,

First day was excluded and last day included in de-
termining time of cancellation of workman's compensa-
tion insurance policy. Olson v. M, 1833M107, 24TNWS3.
See Dun. Dig. 9626,

‘Where an act Is required to be done a specifled number
of days before an event, required number of days is to be
computed by excluding day on which act Is done and in-
cluding day on which event Is to occur. State v,
Schimelpfenig, 192M565, 256NW258. See Dun, Dig. 9626.

Publication ¢f summons, order or process iz not {l-
legal because first publication falls on a hollday. Op.
Atty., Gen., Mar. 14, 1929.
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House of Representatives could not legally adjourn
in the afternoon of Feb. 11, 1931, until the forenoon of
Feb. 16, 1931, without the congent of the Senate, it being
immaterial that February 12th s holiday. Op. Atty.
Gen., Feb. 10, 1931,

In computing the five day Period between the making
of application for marriage license and the issuance of
the license, the day on which the application i3 made 1a
to be excluded and the day the license Is issued Is to
be included. Op. Atty. Gen., Apr. 29, 1931,

Fractiona of daya may not be considered in determin-
ing five days after which a marringe license may be
issued. Op. Atty. Gen.,, May 9, 1831,

General rule Drescribed by this subdivision does not
apply to !&386 and 387 relating to registration of votera.
Op. Atty. Feab, 1933

In computing 6 days withln which application may
be made under 3254-9, holidays are to be counted except
when last day falls on a hollday, when application may
be made on next succeeding buainess day. Op. Atty. Gen.
(27613). March 3, 1939,

The word “towns” in Soldlers Preference Act includes
villages., 173M485, 21TNWES1

The word "village" in the proviso in Laws 1929, e
iggg does not Include a “town.” Op. Atty. Gen., June 6,

Village assessor should be paid same compensation ag
town aasessor, Op. Atty. Gen., Dec. 22, 1933.
Compensation of village trea.aurer, under the general

law, is governed by laws relating to compensation of
tovivr; treasurer. Op. Atty. Gen_ (456f-2), Oct. 18, 1835.
Z4).

Village treasurer unable to write may sign vil-
iage bonds by making his mark, or his name may be
written by aome person at his request and In his pres-
ance. Op. Atty. Gen, {456a), Nov. 24, 1937.

Signing of checks by deputy or clerk at direction of
county treasurer Is lawful, but it is doubtful that a
rubber stamp signature, unless initialed or otherwise
identified by handwriting, would constitute a compliance
with statute. Op, Atty. Gen, (450a-16), April 17, 193%.

10934, Newspapers legalized.

A legal newspaper may refuse to publish legal notices.
Op. Atty, Gen. (314h-6), Aug. 27, 1936.

Status of newspaper is not aﬂ!ected by failure of pub-
ilgcﬁtion for one week. Op. Atty. Gen. (214b-§), Sept 18,

Newspaper may completely suspend publication for
period of one week without affecting its status. Qp. Atty.
Gen. (314b-6), July 27, 1937,

A daily paper may change to weekly or semi-weekly
paper without affecting fits status, but it is doubtful
whether a notice which was bheing published on one of
days that ceased to be ao day of publication after change
can be published on one of the other days. Id.

10934-2, Certain publications validated.-—-All news-
paper publications of notices, required by law to be
published in legal newspapers, which have been pub-
lished between dates of June 27, 1927 and June 27,
1928 In a dally newspaper which conforms in all re-
spects to the statute defining legal newspapers with
the exception that the newspaper had not been pub-
lished for the regquisite length of time, and where said
daily newspavper attempted to purchase a weekly news-
paper and combine and continue the existing legal
weekly paper with the dally newspaper but in fact
failed to do s0 because of a failure to adopt certain
characteristica of the existing legal newspaper, are
hereby legalized and declared to be valid and suiliclent
for all purposes. (Act Mar. 11, 1929, ¢. 78, §1.)

10934-3. The provisions of this act shall not affect
any action or proceeding now pending in any courts in
this gtate, (Act Mar. 11, 1929, c. 72, §2.)

10934-4. Certain newspapers qualified and publica-
tions validated.—Any daily newspaper which was is-
sued only filve days each week during the weeks end-
ing December 31, 1932, and January 7, 1933, respec-
tively, and which waa not issued on December 26,
1932, or January 2, 1933, shall be qualified as a medi-
um of official and legal publications under the laws of
this State, notwithstanding any faflure to ig-ue the
same at least six days during each of sald weeks, or
failure to issue the same on December 26, 1932, or
January 2, 1933, provided such daily newspaper be
otherwise qualified as a medium of official and legal
publications under Section 10935 Mason’s Minnesota
Statutes for 1927; and any official and/or legal pub-
lication or publications published in any such news-
paper on or after December 26, 1932, and prior to the
pagzage of this Act are hereby legalized and validated
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and given the same legal force and effect as if pub-
lished in a daily newspaper, issued daily at least six
days during each of said weeks. (Act Jan. 10, 1933,
¢ 2.)

10934-5. Certain newspapers legalized.—No news-
paper in this state, which conforms in all respects to
the statutes defining a legal newspaper, except that
it was not heretofore published for one week at some
time since it became a legal newspaper, shall be de-
prived of its standing as such legal newspaper by rea-
son of such omission; but guch newspaper shall be
deemed to be a legal newspaper notwithstanding such
omission of its publication for one week. (Act Jan. 11,
1933, c. 4.)

10934.6. Legal publications in certain newspapers
validated.—No daily newspaper in this state which
conforms in all respects to the statutes defining a
legal newspaper, except that it was heretofore pub-
lished and issued only two days during one calendar
week at some time since it became a legal newspaper,
shall be deprived of its standing as such newspaper
by reason of the failure to publish and issue the same
at least six days during said week; but such news-
paper shall be deemed to be a legal newspaper not-
withstanding such failure; and any official and/or
legal publication or publications published in any such
newspaper subsequent to the calendar week in which
such failure occurred and prior to the passage of this
act are hereby legalized and validated. (Mar, 23,
1937, ¢. 92, §1.)

10934-7. Same.—No weekly newspaper in this
gtate which conforms in all respects to the statutes
defining a legal newspaper, except that it was not
heretofore published and issued for one week at some-
time since it became a legal newspaper, shall be de-
prived of its standing as such legal newspaper by
reason of such omission; but such newspaper shall
be deemed to be a legal newspaper notwithstanding
such omisaion of its publication and issuance for one
week; and any official and/or legal publication or
publications published in any such newspaper subse-
quent to the week during which such omission
occurred and prior to the passage of this act are here-

by legalized and validated. (Mar. 23, 1937, c. 92,
§2.)

10935. Qualifications of legal _mewspaper. [Re-
pealed.]

Repealed Apr. 1, 1939, c. 128, §2. Reenacted as §10935 1.
Amended Apr. ,1933 o 151, §1; Apr. 21, 1938, 373;
Apr. 13, 1935, ¢, 166, §1 and July 15, 1937, Sp. Ses. c. 68 3L
Qua.hﬁcations of official newdpapers, Laws 1939, c. 1.&8

'l'he title of Act Apr. 21, 1933, cited, purports to amend
only subdivislon 4 of this section. The amendment of
the other subdivislons of the section is probably uncon-
astitutional. The title of the act reads: "An act amending
Mason's Minnesota Statutes of 1927, section_ 10935, sub-
division 4, relating to legal newspaper qualiﬂcations

Sec. 2 of Act A;n- 4, 1933, cited, provides that the act
shall take effect from Its pasaage.

Sec. 2 of Act Apr. 13, 1935, cited, repeals Laws 1933
chapters 151 and 373.

Act July 15, 1937, cited amends only subdivision (4).

St. Paul Legal Ledger glving Information aflTecting
credit and other newa of officlal proceedings, held to
“contaln local and general newa ete.” Legal Ledger,
Inc, v. H.,, 176M120, 222NW6

Record found te susatain legality of Midway News as a
qualified medium for officlal and legal publications,
though type was set by another concern. North Central
Pub. Co. v. C.,, 198M335, 269NW835 See Dun, Dig_ 7084,

Newspaper publisher, having no mechanical equipment
whatever, but letting it to job shop, does not publish
legal newspaper. Op. Atty. Gen., July 21, 1932,

Laws 1933, ¢. 373, amending this section, operates as
a curative act only, and does not permit legal newspapers
complying with law at time of passage to consolidate
their shops and have various papers Issued from one
shop. Op. Atty. Gen,, QOct. 31, 1933,

If some of present work is done at place of publication
and if newspaper office at that place ls equipped with
skilled workmen and necessary materials for preparing
and printing the paper, balance of paper may be printed
lz% tpeeuadjoinlng village. Op. Atty. Gen. (314b- 19% Dec.
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County board proceedings cannot be published in &
newapaper that Is not legally qualified, such as oOne
which has not been in circulation for a year. Op. Atty.
Gen. (314b), Dec. 31, 1934.

Laws 1933, c. 373, Is unconstitutional insofar as provi-
sfons thereof purport to amend subd. (1), (2), (3), of this
gection, and a newspaper is a legal paper providing it
has qualified under requirements of this sectlon for at
least one year preceding passage of Laws 1935, c. 166
0% Atty. Gen. (314bh-3), May 17, 1935 .

rovision for suspensicn of publication for not more
than three months resulting from destruction of office
by fire, applies to year during which newspaper ig at-
tempting to qualify as & legal newspaper. Op. Atty.
Gen. (314h-6), Mar, 2, 1936,

In absence of provision to contrary, notices, ete, pub-
lished by department of administration and finance must
be published in legal newspaper, OQp. Atty. Gen. (277a-
10), Feb. 25, 1937.

S’uspension of publication of a legal newspaper for a
period of not more than three months resulting from
destruction of office and equipment by fire or by elements
or other unforeseen accident does not affect quatifications
a.ftler Z;esilglg;ng publication. Op. Atty. Gen. (314b-6),
July 27, .

Where office and equipment is destroyved by elements,
paper would not be a legal newspaper pending recon-
struction of plant if paper was printed outside county,
but would be a legal paper during period of suspension
if paper was printed in city and county. .

Neither change of ownership nor change of place of
publication from one place to another within same
county would deprive a paper of its standing. Op. Atty.
Gen, (314b-17), Dec. 22, 18927.

A newspaper maintaining an office in village but hav-
ing no printing machinery or equipment and having its
paper printed in a distant village is not a legal news-
paper. Op, Atty. Gen, (314B-11), March 7, 1939,

Affidavit of publication held to comply with section
a8 amended by Laws 1939, ¢, 128, Op. Atty, Gen. (314B-
7),(g)une 8, 1939,

A legal newspaper need not be of any specified size,
but 1t must be eguivalent in apace to at least four pages
with five columns to the page, each seventeen and three-
fourths Inches long., Op. Atty. Gen., Dec. 8, 1931,

o).

{f)a.ll preas worlk was done outside of known office of
publication of legal newspaper, newspaper would be dls-
qualtfied, Op. Atty, Gen. (314b-17), Mar, 31, 1938,

Where two weekly newspapers In same city buy a preas
to be used jointly and locate it in plant of one of them,
both papers continue to qualify. Op. Atty. Gen, (3l4b-
11):‘ Apr. 19, 1938, .

n change from weekly to semi-weekly, new edition ls
not Tegal newspaper until it has been published for at
least ohe year. Op. Atty. Gen., Dec. 11, 1933,

Printer's affidavit, Form 67 in Appendix 1 (Mason's
1934 Supp.), should be modified so as to conform with
requirements as to gqualification of a legal newspaper
%saftated in Lawa 1833, c. 373. Op. Atty. Gen., Febh. 1,

‘Where proof is not furnished county auditor within
the required 10 days, the legal standing of the news-
paper ia forfeited, and is not reinstated by furnishing
:}uch %20011:94245 days after notice. Op. Atty. Gen. (314h-8),

une . S

“Person interested” is one having a direct and pecu-
niary interest in certain paper and In cause and conse-
quences of an official and Iegal publication contained in
newspaper., Op. Atty. Gen, (277a-10), Sept. 12, 1938,

10985-1. Qualifications for legal newspapers.—A
newspaper in order to be qualified as a medium of
official and legal publications, shall:

{1) Be printed in the English language from its
known office of publication within the city, village
or town from which it purporis to be issued and in
newspaper format and in column and sheet form
equivalent in space to at least 450 running inches of
single column, two inches wide.

(2) Be ijssued at least once each week, and if a
dafly at least flve days each week, from a known of-
fice, established in such place for such publication
and employlng skilled workmen and the hecessary
material for preparing and printing the same; ex-
cept in any week in whieh a legal holiday or Thanks-
giving day is included, not more than four issues of
a daily paper shall be necessary, which provision shall
aiso apply when the legal holiday falls upon Sunday.
Provided that the press work on that part of the
newspaper devoted to local news of interest to the
community which it purports to serve, shall be done
in its known office of publication. :

(3) 26 per cent of its news columns devoted to
local news of interest to the community which it pur-
ports to serve. It may also contain general news,

§10940

comment and miscellany, and must not wholly dupli-
cate any other publication, and be not entirely made
up of patents, plate matter and advertisements,

(4) Be circulated in and near its place of publi-
cation to the extent of at least 240 copies regularly
delivered to paying subscribers and have entry aa
second class matter in its local post-office,

(5) Have complied with all of the foregoing condi-
tions for at least one year last past.

Provided, however, that any publication which shall
have been a duly qualified medinm of legal publica-
tion or which ghall have filed with the proper coun-
ty anditor an afidavit purperting to set forth its qual-
ifications as a legal publication, under the laws of
this state, prior to the passage of this act shall be a
legal newspaper and a duly qualified medium of offl-
cial and legal publication, so long as said publication
complies with sub-section 4, hereof.

Suspension of publication for a period of not more
than thrge months within any year, resuliing from
the destruction of its office by the elements or un-
foreseen accident to the equipment thereof shall not
affect the qualification of such newspaper; nor shall
the consolidation of one newspaper with another pub-
lished in the same county, nor any change in the
name or ownership thereof, disqualify it or invalidate
any publication continuously made therein, before
and after the change, and any change of the day of
publication, the frequency of publication, or the
change of office or place of publication from one place
to another within the same county shall not deprive
any such publication of its standing as a legal news-
paper. Any person interested in the legality of any
publication may request the auditor for the county in
which such publication 1s published to furnish proof
of the legal standing of the publication in which such
legal publication 1s contained. "The county auditor
shall then demand of the publisher of such publica-
tion to furnish written proof of its gualifications to-
gether with a list of the two hundred forty paying
subscribers, which shall be then filed by said auditor
in his office as a public record. Failure of such pub-
Hsher to comply with this demand within ten days
after receipt of such request shall forfeit the legal
standing of such publication, and such publication
shall not be a medium of legal publication until such
written proof and list shall have been so furnished.

All legal notices shall be printed in the English
langu4ge. (Act Apr. 1, 1939, c. 128, §1.)

10937. Published notice.

Op. Atty. Gen, Mar, 14, 1929: note under §10933.

Advertisement on a date which falls on a legal holiday
is valid, but one falling on Sunday is not valid. Op. Atty.
Gen. (276d), Mar. 4, 1936,

10939-1. Fees for publication of legal notices.

Publication of wheat production and acreage state-
ments of members of association of county, made in com-
pliance with regulations of agricultural adjustment ad-
ministration, is not a legal publication as respects rates.
Op. Atty. Gen.,, Nov, 8, 1933,

Publisher was not entitled to extra compensation for
printing tabular matter. Op. Atty. Gen, Nov. 9, 1933,

This section does not take precedence over Laws 1895,
c. 8, §146. Op. Atty. Gen.,, Dee, 13, 19332,

‘Where personal property tax list is given for publica-
tion to a newspaper without any agreement as to
charges, the rate fixed by law as the limit of compensa-
tion hecomes a part of the contract. Op. Atty., Gen.
(277a-11), Feb. 25, 1936,

An unorganized school district is required to print
flnanclal statement by $§2855, kut i3 not controlled by
any provision as to independent school d&lstricts, and
charge 18 limited to general provision for legal notices
under §10939-1, whch would be 30 cents per folio. Op.
Atty. Gen. (277e), August 17, 1939,

10940, Duties of State Printer—Preparation of
forms,—The state expert printer shall biennially is-
sue a pamphlet containing a description and facsimile
copy, and style of composition, as near as can be, of
all notices required by law to be published by publie
officials in a newspaper in this state, for distribution;
such forms of official notices to be prepared hy the
attorney general before being Issued for distribution
by the state expert printer, and such forms when so
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prepared and so fssued shall become a gulde for pub-
lic officials in the publication of such offlcial and legal
notices in newspapers. (As amended Mar. 19, 1937,
c. 78, §1.)

10950-4, Mason's Minnesota Statutes to be prima
facie evidence,—Mason’s Minnesota Statntes of 1927
shall be prima facie evidence of the statutes therein

contained, in all the courts of this state, without
further proof or authentication, (Act Feb. 1, 1929, c.
5-)

109506-5. 1981 supplement to Mason’s Statutes to
be prima facle evidence of .the statutes therein con-
tained.—The 1931 Supplement to Mason's Minnesota
Statutes of 1927 shall be prima facle evidence of the
gstatutes therein contained, in all the courts of this
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10950-6. 1934 Supplement to Mason's Minnesota
Statutes of 1927 to be prima facie evidence of the
statutes therein contained. The 1934 Supplement to
Mason’'s Minnesota Statutes of 1927 shall be prima
facie evidence of the -Statutes therein contained.
(Act Feb. 27, 1936, c. 24.)

10950-7. 1936 Supplement to Mason's Minnesota
Statutes of ‘1927 to be prima facie evidence of the
statuies therein contained.—The 1936 Supplement to
Mason's Minnesota Statutes of 1927 shall be prima
facie evidence of the statutes therein contained. (Aect
Feb. 13, 1937, c. 24.)

10950-8. 1938 Supplement to Mason’s Minnesofa
Statutes of 1927 to be prima facie evidence of the
statutes therein contained.—The 1938 Supplement to
Mason’s Minnesota Statutes of 1927 shall be prima

gtate, without further proof of authentication. (Act | facie evidence of the statutes therein contained. (Act
Apr. 16, 1933, c. 264.) Jan. 30, 1939, c. 4.) .
CHAPTER 108

Express Repeal of Existing Laws

10962, Session Laws of 1875.

Repeal of Laws 1875, c. 139, by §10962, did not affect
villages, such as Heron Lake, operatini thereunder, and
auch laws govern repalring of sidewalks and paving of
streets. Op. Atty. Gen. (484e-4), Apr. 16, 19386.

10963. Session Laws of 1876.
Repeal of ch. 28 1z modifled by the provislons of §7429
herein. Op. Atty. Gen., May 3, 1930,

10967. Bession Laws of 1881,

Repeal of Laws 1875, c. 139, by $10962, did nol affect
viilages, such as Heron Lake, operating thereunder, and
such Iaws govern repairing of sidewalks and paving of
atreeta. Op. Atty. Gen. (484e-4), Apr, 15, 1936.

10970, Session Laws of 1885,

This repealer 18 modified as to vlllages organized and
operating under the village code of 1886, by §1109 here-
in. Op. Atty. Gen,, Jan. 16, 1830.

10975, Session Laws of 1895,

This repealer is modifled as to villages organized and
operating under the 1885 village code, by $1109 herein.
Op. Atty. Gen,, Jan. 16, 1930,

Laws 1895, ¢. 257, authorizing villa, es to
rent fire a.ppara.tua was not repeale
Op. Atty, Gen, Oct. 6§, 1931

10978, Sesslon Laws of 1901,
This section repeals Law 1901, ¢. 252. Op. Atty. Gen.,
Apr. 27, 19323,

urchase or
ia sectlon.
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