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C. 54 UNCLAIMED PROPERTY 7298

CHAPTER 54

UNCLAIMED PROPERTY
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7298. Duty of consignee or bailee—Whenever any
personal property shall be consigned to or deposited
with any forwarding merchant, wharfinger, warehouse-
man, innkeeper, or storage or express company, such
consignee or bailee shall immediately cause to be en-
tered in a proper book kept by him a description of
such property, with the date of its reception; and if
not consigned or deposited for the purpose of being
forwarded according to directions received by such
consignee or bailee at or before the reception thereof,
he shall immediately notify the owner by mail, if his
name and residence be known or can be reasonably as-
certained. (2797) [6066]

7299. Sale of property—Notice—If any such prop-
erty be not claimed or taken away within one year
after its reception, it may be sold upon sixty days' no-
tice; and, if perishable or subject to decay by keeping,
it may be sold, if not taken away within thirty days,
upon ten days' notice; and if it be in a state of decay,
or manifestly liable to decay, it may be summarily
sold by order of a justice of the peace or any judge of
the municipal court, after inspection, without notice.
When not sold summarily, notice shall bti given to the
owner personally or by mail; but if the name of the
owner be not known, and cannot with reasonable dili-
gence be ascertained, published notice for the periods
aforesaid shall be given. (2798) [6067]

7300. Proceedings if property not claimed—If the
owner or person entitled to such property shall not
take the same away and pay the charges thereon,
after notice as aforesaid shall have been given, the
person having possession thereof, his agent or attor-
ney, shall make and deliver to a justice of the peace
of the same or an adjoining town or to the judge of
any municipal court an affidavit, setting forth a de-
scription of the property, the date of its reception, the
giving of the notice, and whether the owner is known
or unknown. (2799) [6068]

7301. Inventory by justice—Upon the delivery to
him of such affidavit, the justice or judge shall cause
the property to be opened and examined in his pres-
ence, and a true inventory thereof made, and shall an-
nex to such inventory an order, under his hand, that
the property therein described be sold at public auc-
tion, by any constable or police officer of the town
where the same shall be. (2800) [6069]

7302. Notice and return of sale—Said constable or
police officer receiving such inventory and order shall
sell such property at public auction to the highest bid-
der, in the manner provided by law for constables'

sales under execution upon ten days' posted notice.
When the sale is completed he shall indorse upon the
order aforesaid a return of his proceedings thereon,
and return the same to the justice or clerk of said mu-
nicipal court, together with the inventory and the pro-
ceeds of the sale, less his fees. (2801) [6070]

7303. Disposition of proceeds—From the proceeds
of such sale the justice or clerk of said municipal court
shall pay all legal charges incurred in relation to the
property, or, if the proceeds are not sufficient to pay
all the charges, a ratable proportion of each, and the
balance, if any, he shall immediately pay to the county
treasurer of the county where such sale took place and
deliver a statement therewith, containing a description
of the property sold, the gross amount of the sale, and
the amount of costs, charges, and expenses paid to
each person. The treasurer shall file such statement
in his office, and make an entry of the amount received
by him and the time when received. (2802) [6071]

7304. Money deposited, how disposed of—If the
owner of the property sold, or his legal representa-
tives, at any time within five years after such money is
deposited in the county treasury, shall furnish satis-
factory evidence to the treasurer of the ownership
thereof, the treasurer shall pay to him the amount so
deposited. If not so claimed within the time afore-
said, the money shall belong to the county, and be
credited to its general revenue fund. (2803) [6072]

7305. Fees of justices and constables—For services
performed under the provisions of this chapter, jus-
tices of the peace or clerks of municipal courts shall
be allowed one dollar for each day, and constables the
same fees as are allowed by law for sales upon execu-
tion, and ten cents per folio for making an inventory
of the property. (2804) [6073]

7306. Unclaimed money in court, how disposed of—
Payment to state treasurer—Escheat—In every case
where money heretofore has been paid or hereafter
shall be paid into any court or to the officer of any
court in the state of Minnesota under any statute or
order of court for the benefit of or to be paid to any
person or persons, and the same shall not have been
paid over to the person entitled thereto within five
years after the date on which such person is entitled to
receive the same it shall be the duty of the clerk or
other officer of the court having charge of such money
immediately to pay the same into the state treasury.
The person entitled thereto or his successor in the
right may apply to the court in which such money was
deposited at any time within twenty years from the
time the money is so paid into the state treasury for
an order for the payment of the money to him, and
upon the court being satisfied that the party making
such application is the person entitled to the money or
successor to his right the court shall make an order
for the payment of such money to the applicant; and
the treasurer upon presentation of a duly certified copy
of such order shall pay the same to the person named
in said order as entitled to receive the same. In case
any money so paid to the treasurer shall not so be
claimed by the person entitled thereto within such
twenty years it shall escheat to the state. ('09 c. 420
§ 1) [6074]
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7307. Unclaimed baggage, etc.—Delivery to ware-
houseman—Personal baggage remaining in the posses-
sion of any carrier of passengers for thirty days after
having been carried to the station of such carrier in
performance of his contract in relation thereto, and
any other property remaining in the possession of any
common carrier, at the office or station of such carrier
to which consigned, for sixty days after notice given
by mail to the consignee thereof, may be delivered by
such carrier, upon payment of his reasonable charges
for the transportation and storage thereof, to any
licensed storage company doing business in this state.
(2805) [6075]

Cited (115-116, 131+1075).
124-530. 144+1134.

7308. Storage liens—Any storage company receiv-
ing such property shall provide suitable storage there-
for, and shall have a lien thereon for all charges paid
the carrier, and for its reasonable charges for hand-
ling, storing, insuring, and safely keeping such prop-
erty, with interest. (2806) [6076]

7309. Sale—Notice—If such property is not claimed
by the owner or his agent within twelve months after
its receipt by such storage company, it may be sold
by such company at public auction. Before making
sale three weeks' published and posted notice thereof,
describing the property and specifying the time and

place of sale, shall be given. The publication of such.
notice shall also be made in a newspaper published at
the county seat of the county where the sale is to be
made, and a copy thereof shall be mailed to the owner,
if his address is known, or, with reasonable diligence,
can be ascertained. (2807) [6077]

124-530, 144+1134.
7310. Sale—Proceeds—The proceeds of such sale

shall be applied to the payment of the charges of such
storage company and the expenses of sale, and any
surplus shall be at once paid to the county treasurer,
with a statement as hereinbefore prescribed, and be
disposed of as so provided. (2808) [6078]

7311. Warehouseman's bond—Before any ware-
houseman or storage company shall be entitled to the
benefit of the provisions of this chapter, such ware-
houseman or storage company shall give bond to the
state, to be approved by the governor, in the sum of
ten thousand dollars, conditioned for the faithful per-
formance of all duties enjoined upon the obligor under
this chapter, which bond shall be for the use of any
party interested, and shall be filed in the office of the
clerk of the district court of the county where the
business of such warehouseman is conducted. (2809)
[6079]

'19 c. 396 relates to stolen and unclaimed property in
cities over 50.000 and not governed by a home rule
charter, (see §§ 1613-1. 1613-2, herein.

CHAPTER 55

HOTELS AND PUBLIC RESORTS
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7312. Hotel and innkeepers to have safes—No inn
or hotel keeper who has constantly in his or its inn or
hotel a metal safe or suitable vault in good order and
fit for the custody of money, bank notes, jewelry, arti-
cles of gold and silver manufacture, precious stones,
personal ornaments, railway mileage books or tickets,
negotiable or valuable papers, and bullion, and who
keeps on the doors of the sleeping rooms used by
guests suitable locks or bolts and suitable fastenings
on the transoms and windows of said rooms, and who
keeps a copy of this section, printed in distinct type,
constantly and conspicuously posted in the office and
on the inside of the entrance door of every bedroom
and to every parlor and other public room in the build-
ing, shall be liable for the loss of or injury to property
suffered by any guest unless such guest has offered to
deliver the same to such innkeeper or hotel keeper for
custody in such metal safe or vault, and such inn-
keeper or hotel keeper has omitted or refused to take
the same and deposit it in such safe or vault for cus-
tody and to give such guest a receipt therefor. Pro-
vided, however, that the keeper of any such inn or
hotel shall not be liable for the loss, destruction or in-
jury of or to any property hereinbefore described for
more than the sum of three hundred dollars ($300)
unless the same shall be lost, destroyed or injured

through theft or negligence of such innkeeper or hotel
keeper. Provided further, that no keeper of any inn or
hotel shall be required to accept for safe keeping as
aforesaid property in excess of the value of five hun-
dred ($500) dollars unless such acceptance thereof is
in writing. ('19 c. 511 § 1, amended '21 c. 479 § 1)

7313. Loss or injury to baggage—For the loss of or
injury to the kind of baggage or property enumerated
in this section, when actually delivered to the hotel
proprietor or inn keeper for safe keeping elsewhere
than in the room assigned to such guest the hotel pro-
prietor or inn keeper shall not be liable unless such
hotel proprietor or inn keeper shall have given the
guest a check or receipt therefor to evidence such de-
livery; and when so received and checked the liability
shall be limited to the following amounts:

$150 for each trunk and its contents.
$50 for each valise or traveling case and its con-

tents.
$10 for each box, parcel, package and its contents.
$50 for wearing apparel.
Provided, that if any such property of a guest when

not so delivered for safe keeping shall be lost or in-
jured in such hotel or inn through the negligence of
such hotel proprietor or inn keeper, such hotel pro-
prietor or inn keeper shall be liable for the actual
value thereof. ('19 c. 511 § 2)

7314. Liability of hotel and innkeeper—The liabil-
ity of the keeper of a hotel or inn for loss, injury or
damage to the personal property of a guest of the
character described in § 7313, while contained in the
room assigned to such guest, shall be that of a bailee
for hire and such liability shall not exceed for any one
guest on account of such property the sum of five hun-

1476



1940 Supplement

To

Mason's Minnesota Statutes
1927

(1927 to 1940)
(Superseding Mason s 1931, 1934, 1936 and 1938

Supplements)

Containing the text of the acts of the 1929, 1931, 1933, 1935, 1937 and 1939 General Sessions,
and the 1933-34,1935-36, 1936 and 1937 Special Sessions of the Legislature, both new and

amendatory, and notes showing repeals, together with annotations from the
various courts, state and federal, and the opinions of the Attorney

General, construing the constitution, statutes, charters
and court rules of Minnesota together with digest

of all common law decisions.

Edited by

William H. Mason
Assisted by

The Publisher's Editorial Staff

MASON PUBLISHING CO.
SAINT PAUL, MINNESOTA

1940



§7306 CH. 54—UNCLAIMED PROPERTY

CHAPTER 54
Unclaimed Property

7306. Unclaimed money in court, how disposed of
—Etc.

Where during bank holiday as a condition to continuing
in buainesa a bank reorganized and questionable securi-
ties were removed from assets and transferred to a trustee
who made distribution but had on hand a substantial sum
In unclaimed dividends, commissioner of banks had no
official duty to perform in regard thereto, unclaimed divi-
dends being in hands of a trustee appointed under a trust
agreement and subject to supervision of district court
under §8100, and not being subject to §7614, and not
dormant or abandoned within meaning of §7658-21, the
pertinent statute being §7306, requiring payment of un-
claimed dividends into court for benefit of persons en-
titled thereto. Op. Atty. Gen. (29B-14), August 21, 1939.

COMMON LAW
DECISIONS RELATING TO CHAPTER

IN GENERAL
1. Lost property In general.
Automobiles abandoned on city street, owners being

unknown, may be removed by city officials to a local
garage for storage or safe keeping, and later be sold
for storage charges under unclaimed property statute
or motor vehicle storage Ifen statute. Op. Atty. Gen.
<632a), Dec. 2, 1937.

Rights of finder and owner of locus In quo In loat per-
sonal property. 21MinnLawRevl91.

CHAPTER 55

Hotels and Public Resorts

7312. Hotel and innkeepers to have safes.
"Where a hotel accepted ring for delivery to a guest,

a manufacturing jeweler who had long: been one of its
regular patrons, well known to the management, result-
ing bailment was for benefit of both bailor and bailee.
Peet v. R., 191M151, 253NW646. See Dun. Dig. 732, 4511.

Guest having delivered a valuable ring to hotel, claim
that no contract of bailment resulted because of hotel's
ignorance of value of article was untenable. Id. See
Dun. Dig. 728, 4511.

Section held not applicable to an action for loss of
property by flre in a hotel room due to failure of de-
fendant to exercise ordinary care in rescuing plaintiff
and his property after flre started. Knutson v. P., 202M
642, 279NW714. See Dun. Dig. 4511.

7313. Loss or injury to baggage.
Section 'held not applicable to an action for loss of

property by flre in a hotel room due to failure of defend-
ant to exercise ordinary care in rescuing plaintiff and his
property after flre started. Knutson v. F., 202M642, 279
NW714. See Dun. Dig. 4511.

7314. Liability of hotel and innkeeper.
Evidence held to sustain finding that innkeeper was

guilty of negligence with respect to property of guest
destroyed by fire. Knutson v. P.; 202M642, 279NVV714. See
Dun. Dig. 4511.

Section held not applicable to an action for loss of
property by flre in a hotel room due to failure of de-
fendant to exercise ordinary care in recuing plaintiff and
his property after fire started. Id. See Dun. Dig. 4511.

In action by guest against innkeeper for loss of prop-
erty in a fire, burden was upon defendant to show his
freedom from negligence in causing loss and injury. Id.
See Dun. Dig. 4511, 4513.

7316. Lien of inn keeper.
Proprietor of an apartment hotel, who prevented ten-

ant from entering- rooms, let by the week, for purpose
of removing personal property, was not an Innkeeper
having a lien against property but was a landlord, and
was guilty of coercion. State v. Bowman, 202M642, 279
NW214. See Dun. Dig. 2648, 4514, 5361, 5382.

Right to lien upon baggage is not predicated on li-
cense. Op. Atty. Gen., Mar. 19, 1934.

Distinction between guests, lodgers, and tenants as
affecting offense of coercion. 22MinnLawRevl065.

7318. Violation a misdemeanor.
There is no law making registration at a hotel under

assumed name a crime. Op, Atty. Gen. (494a), Au&. 3,
1934.

7321. Equal rights in hotels, etc.
A complaint, charging that the plaintiff,' on entering

a cafeteria for the purpose of being served food, was
told that he was too dirty to be served and would have
to get out, and was refused service, when In fact his
clothing and person were clean, does not state a cause
of action either for slander or for deprivation of any
civil rights. Larson v. W., 183M28, 235NW393. See Dun.
Dig. 4509.

CHAPTER 56

Auctioneers

7322. Licenses—Persons entitled to.—The county
board or auditor may license any voter in its county,
or any person from another state, as an auctioneer.
Such license shall be issued by the auditor and shall
authorize the licensee to conduct the business of an
auctioneer in the state of Minnesota for the period
of one year. It shall be recorded by the auditor in a
book kept for that purpose. Before such license is
issued the licensee shall pay into the county treasury
a fee of ten dollars ($10.00), provided, however, that
for a nonresident the license fee shall be $25.00.
Provided, that any person may be licensed as an
auctioneer for the purpose of making sales of pure-
bred or grade livestock only upon the payment of the
fee and the giving of the bond as above provided.
Provided, further, that any person resident in an
adjoining state which issues auctioneers' licenses to
residents of Minnesota on the same basis as to the
residents of such adjoining state, may be licensed as
an auctioneer upon payment of the fee required there-

for in such adjoining state and giving an approval of
9, bond as provided in the next succeeding section.
(As amended Apr. 21, 1937, c. 313, §1.)

An ordinance for regulating of auctions and auction-
eers, imposing a min imum license fee of $250. is so un-
reasonable as to be invalid. Orr v. C., 193M371, 258NW
569. See Dun. Dig. 716, 6794.

Specific delegation to a municipal corporation of power,
by ordinance, to license and regulate auctions and auc-
tioneers does not include, by Implication, power to pro-
hibit an established retail jeweler from selling his own
merchandise at auction. Id.

Any person may be licensed as an auctioneer to make
sales of livestock without regard to hia residence. Op.
Atty. Gen., Dec. 10, 1929.

Minnesota cannot license a resident of Iowa. Op. Atty.
Gen., Feb. 27. 1931.

Non-residents from an adjoining state which does not
issue auctioneers' licenses to residents of this state on
the same basis as to residents of such adjoining state
cannot be licensed to conduct auction sales of goods
other than live stock. Op. Atty. Gen., Feb. 3, 1932.

The holder of a void auctioneer's license could not
rely upon such license as a defense to a criminal action.
Op. Atty. Gen., Feb. 3. 1932.
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