
MASON'S

MINNESOTA STATUTES
1927

PUBLISHED UNDER THE TEEMS OF THE CONTRACT MADE BY THE
STATUTE COMPILATION COMMISSION FOB THE PUBLICATION OF

THE GENERAL STATUTES OP 1923

EMBRACING THE ORGANIC LAWS, THE CONSTITUTION, AND THE STAT-
UTES CONTAINED IN THE GENERAL STATUTES OF 1923, EXCEPT

THOSE WHICH HAVE BEEN REPEALED OR SUPERSEDED
BY THE SUBSEQUENT LEGISLATION OF 1925

AND 1927

AND ALSO EMBRACING LAWS OMITTED FROM THE GENERAL STATUTES
1923, AND THE LAWS OF THE 1925 AND 1927 SESSIONS OF THE

LEGISLATURE UNDER APPROPRIATE CLASSIFICATION.

COMPILED AND EDITED BY THE EDITORIAL STAFF OF THE
CITER.-DIGEST COMPANY

WILLIAM H. MASON,
Editor in Chief.

MARTIN S. CHANDLER,
RICHARD 0. MASON,

Assistant Editors.

Citer-Digest Company
St. Paul

1927



C. 9 VILLAGES AND CITIES § 1109

CHAPTEK 9

VILLAGES AND CITIES

Sec.
Villages and boroughs 1109
Surrender of charter—Re in corporation 1110

Villages, gg 1111-1264-5.

What territory may be incorporated 1111
Petition £or election 1112
Notice of election 1113
Inspectors—Return 1114
Incorporation, when effected 1115
Election of officers—Expenses 1116
General powers and duties 1117
Villages in more than one county—Certificate for

auditor 1118
Including territory not subject to village govern-

ment - 1119
Extending: boundaries 1120
Annexation of territory to certain villages .... 1120-1
Detachment of territory from certain villages. . 1120^4
Detaching- unplatted lands from villages 1121
Same—Special election—Ballots, etc 1122
Detachment of unplatted lands and attachment to

other villages ; 1122-1
Same—Resolution or petition 1122-2
Same—Filing of petition—Hearing—Notice of .. 1122-3
Same—Order for transfer 1122-4
Same—Apportionment of indebtedness 1122-5
Same—Appeals from county board 1122-6
Consolidation of adjacent villages 1123
Agreement—Petition—Submission to voters 1124
Agreement binding 1125
Consolidation of adjacent villages bounded by

meander lines 1125-1
Same—Procedure 1125-2
Same—Notice and proof of 3125-3
Same—Agreement binding- 1125-4
Separate election and assessment district 1126
Joint property, etc 1127
Apportionment of money and debt—Taxes 1128
Separation from villages of agricultural lands and

annexation to towns 1129
Petition—Notice 1130
Hearing—Order detaching—Effect 1131
Outstanding indebtedness—Villages not to be re-

duced below legal limit
Qualification of petitioners—Villages and town to

be in same county 1133
Elections—Officers—Terms—Vacancies 1134
Hours for opening- and closing polls in villages . . 1135
To be held under Australian ballot system . . . . 1136
Affidavit of candidate, etc ' 1137
Offenses and penalties 1138
Villages or township officers may be elected un-

der Australian ballot system . 1139
Piling of candidates and fees 1140
Registration days to be provided for 1141
General election law penalties to be in force . . . . 1142
Australian Ballot System in villages of over 8,000 1143
Notices—Judges 1144
Poll lists—Registration 1145
Candidates shall file—Pee 1146
Ballots 1147
Challengers 1148
Polls open from 8 A. M. to 8 P. M 1149
General laws apply 1150
Offenses and penalties 1151
Conflicting laws repealed 1152
Elections—Terms of officers 1152-1
Same—Pilling vacancies 1152-2
Same—Terms of certain officers 1152-3
Same—Date of election—Terms—Judges of Mun-

icipal courts 1152-4
Same—Effective date of act 1152-5
Same—Fiscal year—Villages ceasing to be within

act 1152-6
Same—Laws repealed 1152-7
Same—Partial invalidity 1152-8
Incorporated villages may toe annexed for city and

school purposes 1153
Election to be called on petition of ten per cent

of voters 1154
Time and place of election to be fixed by govern-

ing body 1155
Village clerk to post notices of election 1156
Appointment of judges of election 1157
Governing body to canvass returns . 1158
Governing- body to make declaration of annexation 1159
To become part of ward or may 'be new ward of

city 1160

Sec.
To be governed by laws of city and school district 1161
Assessment and payment of taxes 1162
President and trustee to receive annual salary .. 1163
Same—Certain -villages 1163-1
Same—Population and valuation, how determined 1163-2
Assessor in villages separated from towns .... 1164
Appointment after separation 1165
Board of review 1166
Two Justices m*Z
Appointment 1168
Hours for polls to be open 1169
Returns—Canvassing 1170
Town meetings laws applied—Illegal voting, etc. 1171
Special elections 1172
Assessor—Town taxes, etc 1173
Treasurer—Duties, bonds, accounts, etc 1174
Financial statement by clerk 1175
Money in hands of treasurer Illegally constituted

villages to be paid into township treasury . . 1176
Clerk—Bond—Deputy 1177
Same—Duties—Compensation 1178
Constables—Duties—Compensation 1179
Peace officers 1180
Justices—Powers—Duties—Fees 1181
Prosecutions by village 1182
Pleading—Evidence—Judgment 1183
Appeals H84
Fines, fees, etc, 1185
Council—Powers—Ordinances 1186
Hospital board . 1186-1
Same—Salary 1186-2
Same—Powers and duties 1186-3
Statements of improvements 1186-4
Licensing amusements, peddlers, etc 1187
Council to license public dance halls '1188
Sewers and drains—Bonds 1189
Same—Provisions applicable 1190
Free musical entertainments 1191
Tax for entertainments 1192
Change of name of village 1193
Effect 1194
Meetings of council—Compensation, etc 1195
Ordinances, how enacted 1196
Publication—Effect 1197
E&ecution of instruments 1198
Contracts—Members excluded—Bids 1199
Control of streets 1200
Vacating streets 1201
Change of name of village streets authorized . . . . 1202
Benefit assessments—Cost of land, etc. .....].... 1203
Certain village ditch proceedings legalized .... 1204
Street improvements . 1205
Deficiency—Installments 1206
Mode of assessment—Collection 1207
Villages incorporated under Special Laws given

authority to sprinkle or oil streets 1208
Sewers in villages ih certain counties 1209
Bonds, how Issued and sold 1210
Proceeds, how used 1211
Limitation of Indebtedness 1212
Assessment for benefits 1213
Same—Assessments, how made 1214
Road labor 1215
Same—Number of days' la-bor, how determined .. 1216
Notice—Commutation for labor 1217
Same—Annual report of street commissioners ... 1218
Failure to perform labor—Penalty 1219
Prosecution 1220
Disposal of fines 1221
Claims, how audited and paid—Interest 1222
Taxpayer's appeal 1223
Financial report 1224
Tax levy 1225
Dissolution, how accomplished 1226
Settlement of affairs 1227
Funds of dissolved village corporations 1228
Water and light plants 1229
Water, light and heating plants—Purchase—

Bonds 1230
Submission to electors 1231
Price, how paid 1232
Power to employ attorney 1233
Bonds or loan from state 1234
Operation of plants 1235
"Water-works—Special tax for mains 1236'.
Payment of installments 1237
Petition—Service mains 1238
Notice—Hearing—Assessment and levy 1239
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Sec.
How extended and collected 1240
Disposition of money 1241
Bonds—Deficiency tax 1242
Estimates—Submission to voters 1243
Contract with adjoining: municipality 1244
Water and light plant—Special tax in certain vil-

lages 1245
How collected, etc 1246
Estimate of cost 1247
Village authorized to abandon, sell or lease water

works and lighting plants on submission of
proposition to vote 1248

Proper officers to carry out will of majority of
voters • 1249

Property owners required to connect with water
and sewer systems in villages 1250

Penalty for failure to make connection J251
Purchase of electrical energy 1252
Contract how made—Term 1253
Sale of excess electricity 1253-1
Connecting street rail ways 1254
Parks and parkways In certain villages—Board of

park commissioners—Submission to voters—
Election—Terms - 1255

Officers—Vacancies 1250
Duties and powers 1257
Tax levy—Park fund—What land may be taken—

Regulating traffic 1258
Prosecution of offenses—Penalties 1259
Eminent domain—Special assessments 12CO
Park districts in certain villages—Tax levy . . . . 1260-1
Docks, boathouses, etc 12G1
Tjease to private club 1262
Acquir ing of land for dock and warehouse pur-

poses by villages authorized 1203
Certain warrants in excess of debt limit legalized 1264
Bonds for f u n d i n g floating indebtedness 1264-1
Same—Submission to vote 1264-2
Acquisit ion of land for parks 1264-3
Same—Appropriation from revenue fund for Im-

provement 1264-4
Certain villages may purchase buildings for park,

tourist camp, etc. purposes 12G4-5

Cities, SS 1265-1310.
How classified 12GT>
Census governs 126(1
Existing charters preserved 1267
Home rule charters—Patrol limits ] 268
Board of freeholders - - 126!)
Compensation—Expenses 1270
Framing charter 1271
Bonded indebtedness 1272
Cities of the first class may construct bridge

Jointly 1273
Joint bridge committee authorized 1274
Committee to prepare plans and specifications .. 1275
Committee shall advertise for 'bids 1276
Committee shall let contract 1277
May employ assistants 1278
Costs to be divided 1279
Limitation of l iabil i ty 1280
Bond issues authorized 1281
Unconstitutional part not to avoid act 1282
Regulation of franchises . 1283
Charter—How submitted 1284
How adopted—Judicial notice 1285
Amendments 1286
Amendments In cities of fourth class—Postponing

election 1287
Alternative proposals 1288
Succession—Subsisting- rights . 1289
Commission form of city government 1290
Officers bow nominated and elected 1291
Distribution of administrat ive powers 1292
Powers of mayor and council 1293
Recall and removal of officers—Ordinances 1294
Application of general election laws 1295
Submission of amendments 1296
Xew charter authorized 1297
Amendments authorized 1208
Not obligatory to report to chief magistrate with-

in six months 1299
Act regulating cities of first class not applicable

unless expressly declared 1300
Certain charters legalized 1301
Acts of officers validated 1302
Vested rights, etc 1303
Certain charters legalized 1304
Acts of officers validated 1305
Vested rights etc 1306
Charter legalized 1307
Acts of officers validated 1308
Vested rights, etc 1309
Annexat ion of territory legalized 1310

Provisions Relating to All Cities.
Public util i t ies—Definitions
Cities may own and operate or lease

59 1311-1321-7.
1311
1312

Certificates in lieu of bonds
Accounts, how kept
Adoption of act
Ordinance for submission
Time limit of grant or lease
Observance of Memorial Day
Purchase of electric light and water plant legal-
. ized

City authorized to complete work
Bonds authorized and legalized—Term
Building lines and building line easements—Es-

tablishment
Same—Grant, condemnation or dedication
Same—Along parks and parkways
Same—Condemnation proceedings—By whom in-

stituted
Same—Condemnation proceedings—Procedure . ..
Same—Plats—Building line assessments
Same—Vacation of easement

Provisions Relating to Certain Cities, 55 1323-
Gas, electric and water plants
Condemnation
Bonds authorized
Service rates
Contracts for water and light in cities of second

and third class
Deposit of funds of cities not under home rule

• charters
Duty of treasurer—Exemption from liability ....
Failure to designate
Duty of council—Interest
Money, how deposited—Checks, how drawn . . . .
Withdrawal of f unds
Incorporation within city limits of land of state

institutions . . . . • -
Water works in cities organized under special

laws having not over 5,000
Submission to voters
Ballots—Election
Bonds, how issued
Terms of bonds, etc
Bonds, how disposed of—Use of proceeds
Lien of bonds, etc
Corporations to provide electricity in cities upon

rivers
Uniting with adjacent city
Corporation, how organized
Officers and government
Acquisition and development of water power
Disposition of electrical energy
Rates .'
Issuance of bonds
.State's ownership of bed of navigable river
Change of channel within and at cost of city—

City's ownership
To what cities applicable
Special assessments in installments for paving . . .
Installments, how determined
How collected
Certificate of Indebtedness
Certificates, how executed and payable
Form of certificates—Application of moneys ....
Teachers' retirement fund associations in cities . .
Same—Incorporation
Plan of association—Fund—Approval of council . .
Approval of board of education, etc
Contr ibut ion by teachers—Taxation
Taxes
Powers to hold property
Pro-rata distr ibution of funds
"Teachers" defined
Appropriations for entertainment
Bridges over interstate waters
Appropriations
Bonds
Private parties—May be reimbursed
Expenditures—Bonds—Interest
Freight and passenger terminals
Same—Construction of clocks, etc
Same—Bonds—Elections
Same—Issue and sale of bonds, etc.—Tax levy .
Same—Form of bonds, etc
Same—Sale of bonds, etc.—Proceeds
Same—Time for issuance of bonds, etc
Hospitals In certain cities
Same—Acquisition of sites, etc
Same—Rules and regulations ... -:

Licensing soft-drink vendors
Compensation claims preferred
Warrants are preferred claim .
Act construed liberally
Conciliation and small debtors court
Duties—Powers
Procedure
Jurisdiction—Judgment
Defaults—Vacation
Appeal
Any municipal judge shall preside when
Act not restrictive

Sec.
1313
1314
1315
1316
1317
1318

1319
1320
1321

1321-1
1321-2
1321-3

1321-4
1321-5
1321-6
1321-7

1391.
1322
1323
1324
132B

1326

1327
1328
1329
1330
1331
1332

1333

1334
1335
1336
1337
1338
1339
1340

1341
1342
1343
1344
1345
1346
1347
1343
1349

1350
1351
1352
1353
1354
1355
1356
1357
1358
1359
1360
1361
1362
1363
1364
1365
1366
1367
1368
1369
1370
1371
1372

1372-1
1372-2
1372-3
.1372-4
1372-5
1372-6
1372-7
1372-8
1372-9
1372-10

1373
1374
1375
1376
1377
1378
1379
1380
1381
1382
1383
1334
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Sec.
Inconsistent acts repealed 1385
Domestic animals shall not run at large—Trespass 1386
Violations 1387
Animals may be impounded 1388
Owner of property may distrain 1389
Owner of animals to be liable for trespass . . . . • • 1390
Cities may impose wheelage tax . . . . i 1391

Provisions Relating: to Cities of First Class,
§5 1392-1030-2.

Registration for special elections In cities having
50,000 Inhabitants, etc 1392

Same—Qualified voter not registered may vote—
Oath 1393

Commissioner of registration 1394
Defini t ions 1395
Voter must be registered 1396
Commissioner to have charge of registration ... 1397
Registration lists 1398
Form of records 1399
Voters to register fifteen days before elections ... 1400
Commissioner to make election registers 1401
Election registers 1402
Applicants may be challenged 1403
Violations and penalties 1404
Oath of office - - 1*05
Expenses I406

Inconsistent acts repealed J 4 0 7
Employment bureaus 1408
Elevator operators—License—Penalties 1409
Attaching new territory 1410
Duty of council I411

Expenses 1412
Annexation of territory 1413
Electors of annexed property to vote thereon ... 1414
Councils to adopt resolutions Of annexations .... 1415
Annexing city to assume bonds, etc • 1415-1
Apport ionment of properties and obligations .... 1415-2
Same—Division, how made 1415-3
Annexed terr i tory part of adjacent wards 1415-4
Cities authorized to annex territory 1415-5
Salary of mavor 1416
Salaries of aldermen 1417
Salaries of members of council 1418
Xot to apply to certain cities 1419
Salaries of deputy comptroller, deputy commis-

sioner of finance, and secretary to mayor .... 1419-1
Same—Certain l imits not to apply 1419-2
Same—Cities to which law applies 1419-3
Salary of clerk in cities not under home rule

charters 1420
Salary of chief of police 1421
Salaries of officers of fire department 1422

.Fire marshal 1423
Duties and powers—Compensation 1424
Maximum expenditure for fire department 1425
Pensions for members of volunteer fire depart-

ment 1426
Tax levy 1427
Salary of first assistant commissioner of public

works 1428
Salary of president of workhouse board in cities

under home rule charters 1429
Assistant attorney in legal department - 1430
Maximum expenditure of police department . . . . 1431
Pension for police matrons 1432
Pension board 1433
Pensions to police women 1434
Laws applicable 1435
Police pensions 1436
Incorporation police department as relief associa-

tion 1437
Pension to be paid 1438
Not subject to attachment 1439
Association to have charge of fund 1440
Membership of governing board 1441
Not to repeal existing acts 1442
Bureau of health pension fund and hoard 1442-1
Same—Incorporation—Service pensions 1442-2
Same—Increase or reduction of pensions 1442-3
Same—Pensions not payable while drawing sal-

aries 1442-4
Same—Pensions exempt 1442-5
Same—Funds—How constituted — Management —

Tax levy 1442-C
Same—Powers of board , 1442-7
Same—Members of board 1442-8
Same—Report of board 1442-9
Same—Cities to which law applies 1442-10
Same—Retirement allowances to employees 1442-11
Same—Expense fund—Retirement fund 1442-12
Same—Definitions 1442-13
Same—Persons entitled to allowances—Age 1442-14
Same—Contributing class, noncontributlng class

and exempt class 1442-15
Same—Allowance to employees in noncontrlbuting

class—Amount, etc 1442-16

Sec.
Same—Service allowances to persons in contribut-

ing class 1442-17
Same—Disability—Effect of allowance under

workmen's Compensation Act 1442-18
Same—.Service allowance—Options 1442-13
Same—Refunds to employees on separation from

service, etc, 1442-20
Same—Deductions from pay 1442-21
Same—Deductions—By whom made and records

thereof : 1442-22
Same.—City treasurer custodian of funds 1442-23
Same—Financial responsibility of city—Tax levyl442-24
Same—Retirement board .' 1442-25
Same—Board as trustee of funds—Investment,

etc .- 1442-26
Same—Retirement board—Expenses, oath, records,

etc 1442-27
game-—Retirement board—Meetings— Employees,

etc 1442-28
Same—Members of independent retirement fund

organizat ions or relief associations 1442-29
Same—A])plications for allowances—Certificates 1442-30
Same—Allowances, etc., not assignable or sub-

ject to execution 1442-31
Same—Supervision by Insurance department . . . .1442-32
Same—Adoption or law 1442-33
Same—Cities to which law applies 1442-34
Same—Payments to widows 1442-35
Same—Payments to widows—Determination of

worth of allowance 1442-36
Same—Payments to widows—Amount 1442-37
Same—Payments to widows—Amounts included in

financial statement 1442-38
Same—Where payable 1442-39
Same—Duties of board 1442-40
Ret i rement of employees—Credit on time of ser-

vice of time under disability 1442-4J
1443
1444
1445

Expenditures of engineering departments
"Board" and "department" defined
Statements, etc., to comptroller—Contracts
Access to books, papers, etc 1446
Deputy comptroller in cities under home rule

charters 1447
Deputy treasurer—Powers and duties 1448
To what cities applicable 1449
Powers of purchasing department --• '1450
Payment of current bills 1451
When city has purchasing department 1452
Excessive payments, etc 1453
Ordinances 1454
Civi l service commission 1455
Civi l service fund authorized 1456
Meetings 1457
Powers of commission 1458
"Employe" designated 1459
Listing, grading a.nd classifying of employees. . . 1460
Rules—Particular employees 1461
Notice of change of rules 1462
Second register to be kept 1463
Mayor to be notified' of service register and rules 1464
Removal of officers or employees 1465

• - 1 ACC1466
1467Duties of each office to be ascertained

Examinations -
Notice of examination 1468
Vacancies - 1469
Positions without examination 1470
Restrictions on city comptroller 1471

1 Afi
Annua l reports
Charges against employees—Trial ] 473
Effect of false statements 1474
Consideration for position—Penalty 1475
Assessments prohibited 1476
Political contributions forbidden . .' 1477
preferment, etc., for political purposes forbidden. . 1478
Contracts for lighting- streets 1479
To what cities applicable 1480
Rules as to water rentals 1481
To what cities applicable 1482
Extension of water works systems 1482-1
Same—Cities to which law applies 1482-2
Disposal of electrical energy to private consum-

mers 1483
"Public utilities" defined 1484
Acquisi t ion and operation 1485
Limit of bonds and certificates I486
Books—Report 1487
Submission to voters 1488
Submission—Election 1489
Term of grant or lease 1490
Union depot and terminal system—Bonds 1491
Issue of water works bonds 1491-1
Extension of water mains to contiguous territory 1491-2
Same—Cost of extension—Requests for exten-

sion 1491-3
Gas companies serving adjacent cities—Taxes.... 1491-4
Condemnation of land for public buildings . . . . 1492
Acquisition of lands for hospital 1493
Tax levy for hospital 1493-1
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Sec.
Same—Special fund 1493-2
Same—Cities to which law applies 1493-3
Same—Power granted additional to existing

powers i 1493-4
Contagious hospital—Bonds 1494
Tax levy—-Sinking fund 1495
Form of bonds 1496
Use of proceeds 1497
Limitations 1498
Application 1499
Condemnation of land covered by water for slips 1500
To be held for public water highway 1501
Proceedings 1502
Land or easements to vest in city 1503
Condemnation of land for harbors, wharves, etc. 1504
Public buildings, wharves, docks, etc.—Kates . . 1504-1
Same—Bond issue 1504-2
Same—Limitation on indebtedness 15t'4-3
Same—-Form of bonds 1504-4
Same—Proceeds a special fund 1504-5
Same—Cities authorized 1504-6
Same—Powers granted arc additional 1504-7
Levees on navigable stream when channel

changed 1505
Issuance of bonds 1506
Limit of debt—Tax levy 1507
Term of bonds—Sale 1508
Bridge bonds—Issue and sale ., 1508-1
Same-—Tax levy for interest and sinking f u n d . . 1508-2
Same—Issue and sale 1508-3
Same—Use of proceeds '. 1508-4
Same—-Construction of law 1508-5
Same—Cities to which law applies 1508-6
Bridges over navigable waters 1508-7
Diversion of unnavigable streams—Raising water

of lakes ,. 1509
Ordinance—Survey and map 1510
Lands—How acquired . . . ., 1111
Condemnation-—Special assessments 1512
Ordinance—Apraisers I- ... 1513
Oath 1514
Notice of meeting for appraisal, etc, 1515
Mailing notices 1516
Meeting of appraisers—Damages anfl benefits . . 1517
Buildings 1518
Different owners or interests 1519
Report 1520
Notice of appraisement—Confirmation or annul-

ment 1521
Award—Appeal 1522
Title vests, when 1523
Removal of buildings 1524
Appeal—Objections—-Notice—Record 1525
Hearing—Appraisers—Award—Appeal to supreme

court i 1526
Time of payment 1527
Notice of pendency—Persons affected ' 1528
Award and assessment, how certified assessment,

how enforced 1529
Duty of city 1530
Powers and duties of council—Penalties 1531
Replacing- sidewalks . 1532
Park funds 1533
Parks, etc., outside limits 1534
Roads, etc., beyond corporate limits 1535
Acquisition of property 1536
Condemnation, how conducted, etc. 1537
To what cities applicable—Police protection . .. 1538
Streets and highways—Acquisition of property

and easements for
Same—Condemnation proceedings '
Same—Cities operating under home rule charter
Compensation for land condemned for parks . .
Payment from park fund
Abandonment of proceedings
One mill tax for parks and parkways
Regulating travel on parkways—"Parkways" de-

fined r
Power of council to levy assessments not di-

vested
Sprinkling boulevards—Jurisdiction of park board
Boulevard defined . i
Duties of park board
To keep account of cost—Assessments '- - • •
Duty of county auditor—To be collected like taxes
Re-assessment
Certificates of indebtedness for street sprinkling
Same—Maturity and interest
Same—Payment
Sn me-—Use of proceeds limited
Same—Pale at par
Same—Cities to which law applies ... .,
Exchange lands for parks or playgrounds
Designation of land for system of streets, parks,

and playgrounds 15S2
Proceedings for acnuls'tion of land 1553
Objections to confirmation—Appeal to district

court—Commissioners to re-appraise—Appeal to
supreme court - . . . , 1554

1538-1
1538-2
1538-3

153!)
1540
1541
1542

1543

1544
1545
1546
1547
3548
1549
15 GO

1550-1
.1550-3
1550-3
1551-4
1550-5
1550-6

1551

Sec.
Assessment for parkways to be paid from perma-

nent improvement fund 1555
Right of council to abandon—Effect of award—

payment - - 1556
Spreading of assessment—Installments . . . .< 1557
Method of improvement—Assessments 1558
Assessments in five installments . .1 1559
Title acquired 15CO
Streets, parks and parkways, how governed 1561
Improvements, when and how made 1562
Bonds for such improvements 1563
Scope of act 1664
Addition to existing powers 1565
Payment by city—Gifts 1566
Public parks, parkways and playgrounds—Bond

issue . 1566-1
Same—Tax levy 1566-2
Same—Issue and salo of bonds 1566-3
Same—Cities to which law applies 1566-4
Tax levy for acquisition, etc., of play grounds .. 1566-5
Same—Additional to levies already authorized .. 1566-6
Same—Laws repealed 1566-7
Same—Certification to county auditor 1566-8
Same—Regulatory ordinances 1566-9
Condemnation of lands for public playgrounds .. 1567
To what cities applicable i 156S
Residence districts'—Council may designate 1569
Bullying lines-—Easements 1570
Residence districts in cities not under home rule

charters—Council may designate 1571
Desjgnation of industrial districts, etc 1572
Change of districts 1573
Ordinances legalized 1574
Free wafer for free public baths . .1 1575
"Free public baths" defined 1576
To what cities applicable 1577
Rate of Interest on assessment certificate . .1 1578
Unredeemed assessment certificate—Sale 1579
Sale, how made - 1580
Local assessments for streets, parks, etc.—Pay-

ment in annual installments 1581
Same—Duties of clerk and auditor—Assessment,

how discharged, etc 1582
Bonds i- - 158S

To what cities applicable—To supplement charter 1584
Supply of ice—Powers of water commissioners .. 1585
Eminent domain 1586
Bonds 1587
Prices of ice—Duties of commissioners 1588
To what cities applicable 158P
Art commission 1590
Expenditures for exhibition, etc., of private scien-

tific and art collections 1590-1
Same—Conditions precedent 1590-2
Same—Cities to which law applies 1590-3
Library board may extend privileges to counties

and villages 1591
One mill tax for library board 1592
Gifts or devises for parks, etc 1592-1
Same—Expenditures 1592-2
Same—Tax levy 1592-3
Same—Cities to which law applies 1592-4
Gifts, devises, etc., in trust for free medical dis-

pensaries and free public libraries 1592-5
Same—Administration of trust—Designation of

trustees 1592-6
S'ame—Cities to which law applies 1592-7
Salary of librarian 1592-8
Same—Cities to which law applies 1592-9
Acquisition of auditoriums 1593
Ctty councils may acquire auditoriums 1594
Property may be condemned 1595
Councils to have full charge and control 1596
Bonds may be issued 1597
Bonirls in excess of charter limitations authorized 1598
Funds to be placed in city treasury 1599
Authorization by voters 1600
Stone quarries and docks—Bond Issue 1600-1
Same—Tax levy 1600-2
Same—Issue and sale 1600-3
Same—Use of proceeds 1600-4
Same—Charter provisions 1600-5
Same—Cities authorized , 1600-6
Destruction of garbage—Power to acquire plant. - 1601
Limit of indebtedness—Tax estimates, etc 1602
Garbage plants—Bond issues 1602-1
Same—Tax levy 1602-2
Same—Form and sale of bonds 1602-3
Same—Use of proceeds of bonds 1602-4
Same—Charter provisions 1602-5
Same—Powers are additional 1602-6
Destruction or removal of rubbish in cities under

.home rule charters 1603
Diity of street commissioner—Notice 1604
Notice to corporation 1605
Same—Service of notice 1606
Destruction or removal by commissioner—Cost—

Tax 1607
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Metropolitan drainage commission 1607-1
Same—Oath of commissioner—Expenses—Vacan-

cies 1601-2
Same—Quorum—Organization—Secretary 1607-3
Same—Meetings—Rules—Reports—Jurisdiction . . 1607-4
Same—Powers 1607-5
Same—Expenses—Tax levy 1607-61 Same—Funds for expenses 1007-7
City chemist in cities under home rule charters—

Assistants 1609
Powers and duties 1609
Salaries 1610
To what cities applicable 1610-1
Effect of charter amendment to take effect sub-

sequently 1011
Expenditure for publicity—Publicity board 1612
Same—To what cities applicable 1613
Lost, stolen or unclaimed property in possession

of city—Notice of—Publication 1613-1
Same—Sale of unclaimed property at public auc-

tion—Notice—Publication—Proceeds of Sale.... 1613-2
Height of buildings in cities regulated 1614
May pass ordinances for enforcement 1615
In addition to existing powers 1616
Not to apply to certain cities 1617
Restricted districts 1618
Council given power of eminent domain J619
Appraisal of damage 1620
Maps and plats of restricted districts to be made 1G21
Power to enact ordinances for enforcement of

rights given to council 1622
Buildings declared a nuisance 1623
Application 1624
Sale of bonds below par—Cities may sell bonds

below par in certain cases 1625
Application 1626
Municipal flying fields—Acquisition and establish-

ment 1G26-1
Same—Condemnation of land 1626-2
Same—Jurisdiction and authority over—Regula-

tions—Airplane defined 1626-3
Same—Bond issues 1626-4
Same—Authority of board of Park Commissioners

—Not more than one field 1626-5
Same—Prior proceedings and bond Issues vali-

dated 1626-6
Same—Bond Issues—Procedure 1626-7
Oneration of flying machines 1627
Altitude - 1628
Location of landing field 1629
Violations—Penalties . 1630
Cemeteries—Transfer to cities 1630-1
Same—Cities to which conveyance may be made 1630-2

Housing Act For Cities of First Class Not Under Home
Rule Charters. 1630-5 to 1630-126.

Article T—General Provisions.
Citation of law—Cities to which law applies .... 1630-3
Definitions 1630-4
Buildings converted or altered 1630-5
Alterations and change In occupancy 1630-6
Dwellings moved 1630-7
Minimum requirements—Law not to be modified 11530-8
Dwellings damaged 1630-9
Sewer connection and water supply 1630-10
Time for compliance 1630-11
Scone of act 1630-12

Article II—Dwellings Hereafter Erected.

Title 1—Light and Ventilation.
Percentage of lot occupied . ., 1630-13
Height of building 1630-14
Rear yards 1630-15
Side yards 1630-16
Courts 1630-17
Courts open at top 1630-18
Air intakes 1630-19
Angles in courts 1630-20
"Buliaings on same lot with dwelling- 1630-21
Rooms—Lghting and ventilation of 1630-22
Window area of rooms 1630-23
Rooms—Size of 1630-24
Height of rooms 1630-25
Alcoves and alcove rooms 1630-26
Access to rooms and water closets 1630-27
Wftter-closets and bath-rooms—Lighting and ven-

tilation , 1630-28
Windows In public halls 1630-29
Windows and sky-lights for public halls 1630-30
Windows for stair halls—Size of 1630-31
Outside porches 1630-32

Title 2—Sanitation.
Cellar rooms 1630-33
Basement rooms 1630-34

Sec.
Cellars—Water proofing and lighting 1630-35
Courts, areas and yards 1630-36
Water supply 1630-37
Water closet accomodations 1630-38
Urinals 1630-3'J
Sewer connections 1630-40
Same—Buildings excepted [. .• 1630-41
Plumbing 1630-42

Title 3—Fire Protection.
* Fire-proof dwellings—Where required 1630-43

Means of egress 1630-44
Fire escapes 1630-45
Roof egress—Scuttles and bulkheads 1630-46
Stairs 1630-47
Salr halls ' 1630-48
Entrance halls 1630-49
Dumb-waiters—Elevators—Shafts .' 1630-50
Cellar stairs i 1630-51
Closets under first story stairs 1630-52
Cellar entrance 1630-53
Wooden multiple-dwellings—Height of 1630-54
Fire walls , 1630-56
Outside stand pipes 1G30-5C

Article III—Alterations.
Percentage of lot occupied 1630-57
Height 1630-58
Yards 1630-59
New courts in existing dwellings 1630-60
Additional rooms and halls - • - -1630-61
Rooms and halls—Lighting and ventilation of . .1630-62
Alcoves and alcove rooms 1630-63
Skylights 1630-64
Water-closet accomodations 1630-65
Fire-proof dwellings 1630-66
Fire-escapes 1630-67
Roof stairs 1630-68
Rulkheads and penthouses 1630-69
Stairways 1630-70
Dumb-waiters, elevators and shafts 1630-71
Alteration of wooden multiple-dwellings 1S30-T2
Wooden buildings on same lot with multiple-

dwelling 1630-73

Article TV—Maintenance.
Public halls—Lighting In daytime 1630-74
Same—Lighting at night ..- 1630-7G
"Water-closets in cellars 1630-76
Water-closet accomodations 1630-77
Basement and cellar rooms 1630-78
Water-closets and sinks 1630-7!)
Repairs '. 1630-SO
Water supply 1630-81
Cisterns and wells 1630-82
Catch-basins • •• 1630-83
Cleanliness of dwellings 1630-84
Walls of courts 1630-85
Walls and ceilings of rooms 1630-86
Wall paper 1630-87
Receptacles for ashes, rubbish and garbage 1630-R8
Prohibited uses . • 1630-89
Combustible materials 1630-90
Bakeries and fat boiling . .> 1630-91
Dangerous business 16.10-32
Janitor or housekeeper 1630-93
Overcrowding 1630-04
Lodges 1GSO-95
Infected and uninhabitable dwellings to be va-

cated 1 630-96
Repairs to buildings, etc 1630-37
Fire-escapes 1630-98
Scuttles, bulkheads, ladders and stairs 1630-99

Article V—Improvements.
Rooms—Lighting and ventilation 1630-100
Public halls and staira—Lighting and ventila-

tion 1630-101
Sinks and lavatories 1630-102
Water-closets 1630-103
Privy vaults, school sinks, cess-pools and water-

closets 1630-104
Basements and cellars 1630-105
Shafts and courts 1630-106
Egress 1630-107
Same—Additional 1630-105
Roof egress, scuttles, bulkheads, ladders and

stairs 1630-109

Article VI—Requirements and Remedies.
Permit to commence building 1630-110
Certificate of compliance 1630-111
Unlawful occupation 16RQ-112
Penalties for violations 1630-113
Procedure 1630-114
Tenant's responsibility 1630-115
Registry of agent's name 1630-116
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Service of notice and orders 1630-117
Service of summons 1630-118
Indexing- names 1630-119
Enforcement 1630-120
I'owers conferred 1630-121
Inspection of dwellings 1030-122
Right of entry . 1030-123
I jaws repealed 1G30-124
Partial invalidity 1030-125
When effective 1630-126

Provisions Relating to Cities of Second Class,
§§ 1631-1664-42.

Public bath house 1631
Board of directors 1632
Terms—Removal 1633
Vacancies—Compensation J.634
Duties and powers 163?
Rules and regulations 1636
Annual report 1637
Ordinances 1638
Gifts 1639
Free open air concerts 1640
Regulation of smoke 1641
Ordinances 1642
Mayor to have supervision of police department . 1643
Police pension fund—Creation—Government and

Management 1643-1
Same—Police Relief Association—Accounts—To

whom payable 1643-2
Same—Increase or decrease 164S-3
Same—Persons not entitled to 1643-4
Same—Exemption f rom garnishment, etc 1643-5
Same—Fund—Management and control by asso-

ciation 1643-6
Same—Real estate—Sale, etc 1643-7
Same—Membership of governing board of associ-

ation 1643-8
Same—Reports 1643-0
Fire protection 1644
Inspection 1645
Appointment of inspectors 1646
Scope of inspection 1647
Inspector's powers 1648
Sprinkling streets 1649
Definitions 1650
Procedure if let by contract 1651
When not let by contract 1652
Sprinkl ing districts 1653
Records of expendi tures 1654
Tax levy 1655
Highways outside of state cannot be improved . . 1656
City not liable for fai lure 1657
Not to apply to bridges 1658
Pumping1 stations in streets 1639
Parkwavs around bui ldings 1°SO
No liability for in ju ry therefrom 1661
Condemnation therefor 1c
Acceptance of gifts ' 1663
Tax levy to pay Interest 1»64
Street spr ;nkling—Assessments 1664-1
Same—Sprinkling defined ' 1664-2
Same—Sprinkling districts I 6 n 4 ~ 3
Same—Proceednrc bv council 1664-4
Same—Approval by mnyor 1064-5
Same—Change in districts e*"S
Same—Employees 16 , I
Same—Cost kept by supervisor 1664-8
Same—Assessments—Procedure 1 664-9
Same—Assessment!'—Filing and publication . . . .1664-10
Same—Assessments—Procedure by council 1664-11
Same—Assessment1*—1-ein of 1664-12
Same—Assessments—Record of 1664-13
Same—Assessments—Collection—Warrants for . .1064-14
Pamo—Assessments—Warrants for—Publication 1664-15
Same-—Assessments—Del'nquent—Collection 1664-16
Same—Assessments—Setting aside J -ct"1!
Same—New assessments i 1664-18
Same—Payment for 1664-19
Same—Certificates of indebtedness—Authority to

issue—Accounts 1664-20
Same—Pprt'flcntP of indebtedness—Issue and sale 1664-21
Same—Certificates of indebtedness—Records o f . . 1664-22
Same—Trrosn^arlt'es 1664-23
Same—Cancellation of Certificates of indebtedness 1664-24
Same—Pavment of assessment 1664-25
Same—Affidavits of publication 1664-26
Same—Certificates of payment of taxes 1604-27
Same—AnpFcatlon of law 1064-28
Local improvement fund In certain cities, etc. . . . 1664-29
Same—Acts const i tut ing violations of proceeding

section 1664-30
Enlargement of r>"bllc water works plants, etc. 1064-31
Same—Bonds additional to other bonds author-

ized 1664-32
Same—''ale of bonds 1064-33
Same—Form, maturltv, and Interest on bonds ..1661-34
Same—Use of proceeds of bonds 1054-35

Sec.
Same—Sinking- fund for redemption of bonds ....1664-36
Same—Powers of Board additiona.1 to other

powers 1664-37
Same—Laws repealed 1604-38
Storm water sewers, paving, and curbing—Bond

issue for construction, reconstruction, etc LG64-39
Same—Issue and sale of bonds—Tax levy ..i 1664-40
Same—Form of bonds 1604-41
Same—Use of proceeds of bonds i 1664-42

Provisions Relating to Cities of Third Class,
§§ 1C65-1716.

Special elections 1665
Candidates—Nomination 1666
Fees—Ballots 1667
Judges—Boards of election 1668
Compensation 1609
General election law to apply 1670
Cities of t h i r d class may hold primaries 1671
Date—Notice 1672
Candidates shall file—Fee 1673
Manner of holding—Canvass 1674
Vacancies 1675
Registration 1676
Dense smoke—Abatement, etc 11677
Annexation of territory 1678
Annexation of territory to cities 1679
Duties of city counci l" 1680
Petition—Census—Duty of county auditor 1681
Duty of council and clerk 1682
Duty of county board 1683
Election—Notice 1684
Election, how conducted—Ballots 1685
Duties of auditor 16S6
Expenses of annexation 1687
Existing Indebtedness 1688
Property and indebtedness, how apportioned—

Appeal 1680
Readjustment of wards 1690
Annexed territory, how governed 1691
New Charter 1692
Incorporation within city limits of land of state

inst i tut ions 1693
When annexation is complete 16D4
What lands may be annexed 1695
Annexation of cities of fourth class to cities of

third class 1095-1
Same—Petition 1695-2
Same—Election to determine annexat ion 1695-3
Same—Notice of petition and election 1695-4
Same—Judges of election—Ballots—Canvass of

votes 1695-f.
Same—Canvass of returns—Filing certificate ... 1695-6
Same—Resolution and 'e f fec t of annexation ... 1G95-7
Same—Wards in annexed city 1695-8
Same—Laws of annexing city to govern—Courts 1695-9
Same—Liquor licenses 1695-10
Same—Taxes and assessments 1695-11
Exclusion from city limits, of bridges, accross

navigable streams between two counties 1695-12
Same—F.xolnsion resolution filed with county

auditor—Effect of exclusion .. . . ." 1695-13
Street railway franchises—Authority to grant-

Connection of street railways with other terri-
tory, etc 1695-14

Same—Grants legalized 1095-15
Same—Cities to which act does not apply 1695-16
Water works—Power to acquire 1096
Issue of bonds—Mortgage—Limit of debt 1697
Submission to voters \ 1698
Bonds 1699
Proceeds, how used 1700
Limit of debt 1701
Tax levy—Water works fund 1702
Water works, how acquired 1703
Electric l ight & power plants—Authority to con-

struct, operate, etc 1703-1
Same—Bond issue—Denominations—Maturity—In-

terest 1703-2
Same—Hond issue—"Election, Notice 1703-3
Same—Bond issue—Elections—Ballots—Canvass. . 1703-4
Same—Bond issue—Use of bonds or proceeds .... 1703-5
Same—Bond issue—Lien 1703-6
Condemnation of flowage rights for power dams 1703-7
Board of water commissioners—Creation—Board

to be permanent 1703-S
Same—General powers 1703-9
Same—Personnel—Appointment—Vacancies—Oath 1703-10
Same—President and vice president 1703-11
Same—Secretary—Duties 1703-12
Same—Treasurer—Duties—Water Works Fund—

Reports—Compensation 1703-13
Same—Powers of board enumerated 1703-14
Same—Distribution of water—Water rates—Lien

of rates—Wastage 1703-15
Same—Use of ground under roads railroads, etc. 170.1-1 B
Same—Assessment Of frontage tax—Exemptions

from 1703-17
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Same—Assessment rolls of water frontage tax..l703-18
Same—Installments of water frontage tax-

Notice of times when due 1703-19
Same—Delinquent water frontage tax—Penalties 1703-20
Same—Delinquent water frontage taxes—Collec-

tion—Payment—Cancellation or change of as-
sessments 1703-21

Same—Cancellation of assessments by court-—He-
assessments', etc 1703-22

Same—Extension of water works systems—Cer-
tificates of indebtedness 1703-23

Same—Certificates of indebtedness—Not part of
city indebtedness 170.1-24

Same—-Cities to which act does not apply 1703-25
Repairing and rebui lding 'bridges 1704
Tax levy—Sinking fund 1705
Not to exceed cost 170C
Contract for repair of building 1707
Bonds 1708
Proceeds 1709
Limit of debt 1710
Soldiers' memorials 1710-1
Same—Bond issue 1710-2
Public Playgrounds 1711
Lands outside of o!ly l imi ts , etc 1713
Tax levy for municipal enter ta inments 1712-1
Cities empowered to make local Improvements and

to assess costs to property benefited 1713
Division of assessments 1713-1
Procedure 1713-2
County auditor authorized to subdivide assess-

ments 1713-3
Rates of gas or electro current to be prescribed.- 1714
Fixing rates p 1715
Appeal—Right of appeal 1716

Provisions Relat ing to Cities of Fourth Class,
55 1717-1828-99.

Incorporating land In adjoining county 1717
Proceedings—Jurisdiction acquired 1717 if.
Taxation—School districts 1718
Consent required 1719
Detachment of lands—Petition—Notice 1720
Hearing and decree 1721
Existing indebtedness 1722
Agricul tura l lands may be detached from cities.. 1723
Court to order tracts detached •-. 1724
Detached part to become part of township 1725
Not to affect other statutes. 1726
Detachment of unplatted land from city and school

district 172G-1
Same—Petition to distr ict court—Form of 172(1-2
Same—Hearing on petition 1726-3
Same—Decree of court 172G-4
Same—Detached la.nds attached to other munici-

palities 1726-5
Detachment of unpla t ted lands 1726-6
Same—Hearing and decree—Effect of detachment 1726-7
Same—City on school districts indebtedness—Tax

levies - . - - 1726-8
Same—Cities to which law not applicable 1726-9
Same—Partial inva l id i ty of law . . - .' 1726-10
Same—Law addi t ional to other laws 1726-11
Same—Repeal 1726-12
Taxes for general purposes 1727
Rate of tax levy for certain cities 1727-1
Tax levy to retire floating Indebtedness 1727-2
Salaries of mayor and council—Submission to

voters 1728
Votes how cast, etc 1729
To what cities applicable 1730
Parks 1731
Park board—Powers and duties 1732
Annual appropriation 1733
Not to apply to cities under home rule charters . . 1734
Acquisition of lands for public parks and fa i r

ground purposes 1734-1
Park board may furn ish entertainment 1735
Appropriation 1736
Entertainment tax 1737
Park districts—Provisions, how availed of 173S
Ordinance—Submission to voters Ballots 1739
Park districts, how known-^Powers 1740
Board of park commissioners—Membership and

qualifications, etc 1741
Powers of commission 1742
Meetings—Ordinances—Contracts—Claims, etc. . . 1743
Jurisdiction of municipal court, etc 1744
General laws, when applicable 1745
Parking lake shores—Donations—Contracts for

water and Ice 1746
Water frontage tax 1747
Amount of tax—Lien 1748
Petition of property owners 1749
Notice—Power of council—Assessments 1750
Delinquent taxes—Annual statement—Extension

of tax, etc 1751

Moneys collected—Water fund
Contracts for water from other cities—Mains—

Provisions applicable
Water works and light plants
Same—Bond issue—Powers of council—Submission

to voters—Notice of election
Same—Bond issue—Ballots—Conduct of election..
Same—Bond issue—Sale and use of proceeds . . . .
Same—Bond issue—Demonstrations — Maturity-—-

Interest
Same—Bond Issue—Sale of Bonds—Use of proceeds
Sale—Bond issue—Lien of bonds
Waterworks and l ight plants
Powers of council—Submission to voters—Notice
Election, how conducted
Bonds, when issued
Bonds—Denominations
Bonds, how disposed of
Lien of bonds, etc
Bonds for storm gewer mains—Elections—Amount

—Denominations—Maturity—Interest—Sale
Same—Tax Jevy for interest and sinking f u n d ...
Same—Sale of bonds I
Same—Use of proceeds of sale of bonds
Same—Charter provisions for elections
Same—Powers granted are additional
Extension of electric lines
Powers of. city council
Use of streets—Contracts
Purchase of electricity
Obligation not indebtedness
Disposition of surplus electricity to private con-

sumers outside city
Changing of electric street lighting- system
Special assessment
Dams and power houses for generation of elec-

tricity—Acquisition—Election
Same—Acquisition of flowage rights, etc.—Con-

struction of dams, etc
Same—Bond issue ^
Heating plants .'
Not part of indebtedness
Application
Rates for electric service
Resolution to fix amount
Vested rights not granted
Roads, -bridges, etc., In cities in two or more

counties
Taxes
Expenditures ;
Street commissioners
Rules
Curbs and gu tters
Proceedings for construction
Performance of work
Certificate of indebtedness
Tax levy authorized
Not to affect assessments already levied
Application
Regulation of publ ic u t i l i t ies—Defin i t ions
Application—To apply to all cities of the fourth

class after adoption by electors .
Civil service commission ...'....
Meetings of commission
Jurisdiction of commission . . . - . . ,
Public utilities board
City manager super intendent
Police and health departments
Rules
Removal and discharge of employees
Investigation? by commission
Commission, powers of
Commission flnd'ngs of —To make wr i t ten find-

Ings and deliver to certain officials
Adoption of act
Bonds for sewago disposal plants—Issue and sale
Same—Tax levy for Interest nnd s ink ing f u n d . .
Same— Form and sale of bonds
Same—Use of proceeds of sale of land?
Same—Charter provisions for elections
Same— -Powers granted are additional
Inspection of milk, dairies, etc
Dairy inspector—Appointment—Fees
Certificate of sanitary conditions
Pale of milk w i t h o u t certificate, etc
Transfer of funds In certain cities
Elections
Candidates
Ballots
Pull in if places
A u s t r a l i a n bnl 'ot system to be used
Challengers—Not to adjourn un t i l polls are closed
General election laws to apply
Street improvements
Assessment of abut t ing property
Resolution for improvement
Branch sewers and water pipes
Plans, specifications, and advertisements
Payments

Sec.
1752

1753
1753-1

1753-2
1753-3
1753-4

1753-5
1763-6
1753-7
1754
1755
175G
1757
1758
1759
17GO

1760-1
1760-2
1760-3
1760-4
1760-5
17CO-6
1761
1762
1703
1764
1765

1765-1
1766
1767

1767-1

1767-2
1767-3
1768
1769
1770
1771
1772
1773

1774
1775
1776
1777
1778
1779
1780
1781
1782
1783
1784
1785
1786

17S7
1788
1789
1790
1791
1792
1793
1794
1795
1796
1797

1798
1799

1799-1

1799-3
1799-4
1799-5
1799-6

1800
1S01
1S02
1S03
1804
1S05
1S06
1807
1808
1809
1810
mi
1815
ISIS
1817
1818
1S19
1S20
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Assessment 1821
County boards and. school districts to pay assess-

ments 1822
Supplemental assessments 1823
Certificates of Indebtedness authorized 1824
Reassessment 1825
Objection to assessment 1826
Appeal to district court 1827
Application 1828
Same—Pending proceedings 1828-1
Extension or repair of pumping1 plants, etc 1828-2
Same—Bond issue 1828-3
Same—Bond issue—Elections 1828-4
Same—Bond issue—limitation on 182S-5
Same—Tax levy , 1828-G
Same—Laws repealed 1828-7
Vacation of public grounds, streets or alleys .... 182S-S
Same—Transcript filed 1828-b
Permanent improvement fund forced issues legal-

ized 1828-10
Same—Pending proceedings not affected 1828-11
Warrants against water and light fund—Legal-

ized 1828-12
Same—Bond issues to fund 1828-13
Same-—Pending proceedings not affected 1828-14
Street improvement proceedings legalized 1828-15
Same—Pending proceedings not affected 1828-16
Incorporations—Petition to probate Judge—First

election 1828-17
Corporate powers in general—Villages or bor-

roughs included 1828-18
First election—Conduct of 1828-19
Terms of office of officers 1828-20
Biennial elections 1828-21
Wards 1828-22
Corporate name—Service of process and notices 1828-23
Elective and appointive officers 1828-24
Removal of officers , 1828-25
Filling vacancies In offices 1828-26
Elections—Ballots—Tie Votes ." 1828-27
Qualifications of electors and candidates for of-

fice, etc i 1828-28
Judges of elections—General election laws to gov-

ern 1828-29
Returns and canvass of elections 1828-30
Special elections - 1828-31
Offices vacated, when 1828-32
Terms of office of elective officers 1828-33
New election on failure to elect 1828-34
Oaths of office—Bonds 1828-35
Mayor—Duties—Peace officers 1828-36
Same—Approval or rejection of ordinances and

resolutions 1828-37
Council—Organization, president and vice-presi-

dent 1828-38
Recorder—Duties 1828-39
Same—Financial reports—Estimates—Accounts—

Special tax levies . . . .< 1S28-40
City attorney—Election—Duties 1828-41
Treasurer—Duties 1828-42
Chief of Police—Police officers and watchmen—

Execution of process, etc 1828-43
Arrests—By whom made—Outside city . . .- . . . . ' . . .1828-44
Street commissioners—Elections-—Duties—Bonds 1828-45
City assessors—Election—Duties—Term of office 1828-46
Justices of the peace—Jurisdiction—Procedure—

Contempt—Fines and penalties 1828-47
Same—Reports to council—Accounting for fines

and penalties—Fees 1828-48
Same—Office hours—Complaints to—"Writs and

process 1828-49
City surveyor—Election—Duties 1828-50
City printing- 1828-51
Officers to deliver property, books, etc., to asses-

sor—Penalty for failure 1828-52
Officers—Other duties—Compensation 1828-53
Officers to enforce peace' 1828-54
Alderman to constitute council—Style of ordin-

ances—Meeting—Quorum 1828-55
Regular and special meetings of council 1828-56
Powers and duties of council enumerated 1828-57
Revocation of licenses 1828-58
Exclusive or perpetual franchises not to be

granted 1828-53
Protection of streets and city property 1828-60
Ordinances, etc.—Enactment and effect 1828-61
Abatement of nuisances 1828-62
Audit of accounts by council 1828-63
Borrowing money and issuing bonds—Tax levies

—Passage of ordinances, etc 1828-64
Levy for general purposes 1828-65
Special Taxes 1828-66
Tax levies to pay bonds and Interests 1828-67
Tax levies—How made—Disposition of 1828-68
Certification and collection of taxes 1828-69
Disbursements to he authorized by council 1828-70
Same—Orders to be cancelled ...". 1828-71
Poll Tax 1828-72
Powers of council 1828-73

Sec.
Laying out streets, etc.—Procedure 1828-74
Surveys and profiles to be made and filed 1828-75
Vacation of streets, etc.—Procedure 1828-76
Same—Appeals •- . . .1828-77
Records kept by clerk 1828-78
Fire limits 1828-79
R&gulation of construction and use of buildings 1828-80
Purchase of fire apparatus 1828-81
Chief engineer, assistant engineer and fire ward-

ens 1828-82
Assisting fireman—Penalty for refusing 1828-83
Street grades 1828-84
Sidewalks—Construction or repair—Notice to

property owners 1828-85
Same—Construction, etc., by city assessments ..1828-86
Same—Delinquent assessments—Collection 1828-87
Same—Width of and material for 1928-88
Contracts for street lighting 1828-89
Gas pipes—Laying 1828-90
Water mains—Laying 1828-91
Actions of council rescinded, how 1828-92
Remission of judgments on penalties in favor of

city 1828-93
Prosecution—Warrants—Procedure. 1828-94
Fines and imprisonments 1828-95
Residents not disqualified as judge, Justice, wit-

ness or juror 1828-96
Ownership, etc. of real estate 1828-97
Powers, authority and limitations 1828-98
Laws repealed 1828-99

Provisions Relating to Cities, Villages, Boroughs
and Towns, §§ 1829-1933-22.

Right of eminent domain 1829
Gif t s to municipalities 1830
Damages—Notices of claim—Limitation 1831
Claims for death—Notice 1832
To what cities and villages applicable 1833
Judgment against municipality—Payment 1834
Claims based on relation of master and servant . . 1835
Tax levy—Execution 1836
Codification of charter, etc.—Evidence 1837
Assessment abandoned or excessive—Limitation . 1838
Tra.nsient dealers 1839
Power to regulate transient merchants 1840
Deposit of public funds 1841
Roada, bridges and ferries outside city or village 1842
Annexation of territory to certain cities and vil-

lages having 10,000 inhabitants or less-—Ordi-
nance 1843

Duty of council—Act supplementary 1844
Annexation of territory to certain cities and vil-

lages 1845
Petition for election 1846
Duty of governing body 1847
Election, how conducted—"Ballots 1848
Duty of city or village clerk, etc 1849
Same—Cities fourth class, villages or boroughs 1849-1
Same—Certified copy of ordinance filed 1849-2
Change of names I850

Effect of change, etc 1851
Street commissioners in boroughs—Appointment. 1851-1
Same—Term of office 1851-2
Same—Duties 1851-3
Same—Salary 18 51- 4
Same—Vacancy in office - - • •• 1851-5
Water, light, power and building commission in

cities and villages having less than 10,000 in-
habitants 1852

Population how determined 1853
Appointment—Term 1854
President, how appointed 1856
Secretary—Duties and powers-—Bond—Compensa-

tion 1856
Powers of commission 1857
Rates, how fixed—Warrants—Publication of pro-

ceedings 1858
Act, how availed of 1859
Not to apply to cities under home rule charter . . 1860
Electric light and power plants In cities, etc.—

Erection of poles, etc 1860-1
Same—Submission to voters 1860-2
Same—Bond issue 1860-3
Inspectors of gas, electric light, heat and water

meters 1861
Powers and duties—Term—Salary 1862
Compensation and term, how fixed 1863
Extending water pipes on streets, etc 1864
leasing, selling or abandoning of water works

and lighting plants 1865
Execution of lease, etc 1866
Application 1867
Park Boards 1868
Population, how determined 1869
"Board, how constituted and appointed, etc 1870
Powers and duties 1871
Compensation of members 1872
Act, how availed of 1873
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Boulevard's, power to construct or rebuild
Service of resolution
Assessments
Issue and sale of treasury orders
Tax levy

1895
189G

1807
1898
1899
19(10
1901
1902
1903
1904

1905
190G

Sec.
1874
1875
1876
1877
1878

Application 1879
Sewer systems 1880
Clasiftcation of sewer systems 1881
Location of sewers 1882
Ordinance for improvement 1883
Cost of system 1S84
Spreading of assessments 1885
Assessments in more than one district 188G
Cost of lateral sewers 1887
Coat of sewer serving- as lateral and as district

of joint district sewer 1887-1
Estimate of cost 1888
Advertisement for bids 1889
Allowance of estimates 1890
Amount of special assessment 1891
Supplemental assessment 1892
Fund for each proposed sewer . ., .v 1893
Payment of warrant 1894
Conveyance not to be recorded until assessments

are paid
Proceedings for denoting: lots anfl1 parcels of land
Assessment not to 'be Invalidated by errors or

omissions
Reassessment in case- procedlngs are set aside . .
Prior assessments validated
Hearing- on proposed assessments
Appeals from special assessments
Sewer to be kept in repair
Connections to be made only on permission
Right of eminent domain
Act not to affect home rule charter cities or vil-

lages
Inconsistent acts repealed
Paving bonds in third and fourth class cities—

Power to issue 1906-1
Same—Amount—Maturity—Interest—Sale 1906-2
Same—Proceeds of sale of bonds—P*orm of 'bonds 1906-3
Same—Tax levy 1906-4
Same—Limitation of indebtedness 3 9 0 6 - 5
Same—'Submission to voters 1906-6
Same—Conduct of election 1906-7
Pavements and gutter curbs .
Cost assessed against abutt ing properly
Ordinance for Improvement
Branch sewers and water pipes—Owners may be

required to lay branch sewers and water pipes
Plans, specifications—Bids
Payments to contractor
Spreading of assessment
Omissions and1 errors
Warrants to pay cost
Reassessment
Objections
Appeal to district court
Water mains in cities of fourth class, villages, and

boroughs-—Definitions 1918-1
Same—Assessments of cost of improvements

against abutting- owners 1918-2
Same—Resolution for Improvements—Publications 1918-3
Same—PJans and specifications—Advertisement

for .bids 1918-4
Same—Contracts—Letting 1918-5
Same—Payments to contractor 1918-6
Same—Assessments against property 1918-7
Same—Counties and school districts liable for as-

sessments ' 1918-8
Same—Correction of errors in assessments 1918-!)
Same—Certificates of Indebtedness 191S-10
Same—Reassessments 1918-11
Same—Assessments for existing mains 1918-12
Same—Objections to assessments 1?18-13
Same—Appeals from assessments 1918-14
Public improvements in villages, boroughs, and

cities of fourth class—Definitions 1918-15
Same—Making of improvements and assessments

of costs 1918-16
Same—Petition for Improvement 1918-17
Same—Procedure by council on petition—Notices 1918-18
Same—Hearing by council 1918-19
Same—Orders and contracts for improvements. . 1918-20
Same—Improvements by property owners 1918-21
Same—Proportionate share of costs paid by muni-

cipalities 1918-22
Same—Cost of certain improvements paid by

m.unlcipa,littes 1518-23
Same—Assessments—Levy and confirmation—Pay-
' ment in installment 1918-24
Same—Assessments—Payment—Collections 1918-25
Same — Assessments —Confirmation notices —

Amounts payable by county or school district 1918-26
Same—Terrors or omissions in assessments 1918-27
Same—Publications required 1H18-28
Same—Disposition of funds received from assess-

ments—Improvement warrants—Tax levy 1918-29

1!!08
1909

1910
I f l l l
1912
1913
1914
1915
1916
1917
1918

1923
1924

Sec.
Same — Appeals — Sale of certificates ............. 1918-30
Same— Powers granted are supplementary ...... 1918-31
Same — Other powers not affected ................ 1918-32
Improvements in villages, etc — Assessments —

Petition ....................................... 1918-33
Same — Appeals to district court from determina-

tion of legality of petition .................... 1918-34
Sidewalks and sewers — Petition — Resolution . . . .1918-35
Same — Service of resolution .................... 1918-36
Same — Work, how done — Assessment of benefits 1918-37
Same — Tax levy for payment of assessments — Pay-

ments by property cwners .................... 1918-38
Same — Effect of law .......... .................. 1018-39
Same — Original act supplemented, extended and

amended ...................................... 19l8'-40
Same — Assessment of benefits on property benefit-

ted but not f ront ing on improvements ........ 1918-41
Same — Construction of supplemental law ........ 1918-42
Public docks and wharves in certain villages and

adjacent organized, towns ............ ........ 1918-43
Same — Submission to vote — Special election —

Limitation on amount of bond issue ........... 1918-44
Same — Notice of special election ................ 1918-45
Same — Conduct of election — Ballots ............ 191S-4C
Same — Return of election ...................... 1918-47
Same — Dock and warehouse commission organ-

ized .......................................... 191S-48
Same — Organization, of commission — General pow-

ers .............. ............................. 1918-49
Same — Superintendent and employees — Rates and

charges — Donation of sites .................... 1918-50
Same — Bonds — Issue and sale .................... 1918-51
Same — Compensation of commissioners — Duties ..1918-52
Tax for fire department relief fund ............ 1919
Board of trustees of relief association .......... 1920
Public wagon scales in certain municipalities .... 1921
Acquisition and maintenance .................... 1922
Rules and regulations — We Ighm aster — Duties —

Charges ......................................
Scales to be tested, etc. — W'ho may use . . . .- ......
Not to apply to certain cities .................. 1925
Council may prohibit 'bucket shop .............. 1926
Submission to voters, etc ....................... 1927
Adoption of ordinance .......................... 1928
When offense is committed ..................... 1929
Itinerant carnivals, etc. — Cities fourth class — Per-

mits ....... .................................... 1929-1
Same — Licenses or permits void ................. 1929-2
Same — Shows, etc., prohibited without lawful

license or permit — Misdemeanor — Public nuis-
ance ...........................................

Same — Definition ................................ o
Same — Licenses ................................ 1929-5
Lands deeded to state— Modification of conditions 1930
Condemnation of property for fire damage ...... 1931
Notice of appeal, etc. — Trial .................... 1932
Municipal forests ............................... 9 ?
Decoration of soldiers' graves .................. 1933-1
Same — Payment of expenses of .................... 1933-2
Villages and cities of fourth class may acquire

parking places ............................... 1923-3
Cities, villages, boroughs may pay dues to League

of Minnesota Municipalities ........... .
Public restrooms ............................... .
Same — Facilities for women and children ...... 193-i-fa
Same — Free use of — Defiling, destroying, etc. —

Sanitary conditions ........................... 1935 "I
Same — Location in hotel or other public building 1933-s
Tourist camping ground in cities, villages and

boroughs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . i n ™ i n
Memorial buildings, etc.— Ordinance for ........ 1933-10
Same — Tax levy .............................. l »l 11
Same — Bond issue ............................... 1933-11
Same — Bond issue — Tax levy for interest and re-

tirement ...................................... 1933-12
Same— War and historical museums ........ ..... 1933-13
Same — Construction of law ...................... 1933-14
Licensing restaurants, etc., in villages and

boroughs ..................................... 1933-15
Contracts by villages or towns with private hospi-

tals for care of indigent sick .................. 1933-16
Municipal bonds — Tax levy for .......... • ...... 1933-17
Same — Petition for election ..................... 1933-18
Same— Election ................................. 1933-19
Same — Election — Vote required to carry ......... 1933-20
Same — Petition and election for rescission of tax

levy .................. ........................ 1933-21
Same— Use of funds ............................ 1933-22

Records and accounts of costs of public buildings or
works. See §§ 974-1 to 974-4.

Indebtedness and obligations of cities in general, see
chapter 10, herein.

1109. Villages and boroughs — Until reorganized as
provided in section 1110 the several villages and bor-
oughs existing as such at the time of the taking effect

•33'
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of the Revised Laws under special legislative charter
or under any general law, shall continue thereunder and
in all things continue to be governed by such general
or special laws; except that the provisions of the Gen-
eral Statutes 1913 and any acts amendatory thereof or
supplemental thereto relating to elections in villages,
and of chapter 10 of such General Statutes 1913 and
any acts amendatory thereof or supplemental thereto
relating to indebtedness of villages, shall apply to
and govern all such villages organized under any gen-
eral law: Provided, that any village or borough of
either class, having the requisite population, may re-
organize as a city in the mode hereinafter prescribed.
(R. L. '05 § 698; G. S. '13 § 1202, amended '17 c. 355 § 1)

1885 c. 145 § 48, Is not part of village charter continued
by this section, but was superseded by § 3142 (112-365,
1284-295).

1891 c. 146 subc. 11 § 28, providing for appeals to muni-
cipal court, is not perpetuated by this section (112-48?.
128+834).

See 124-107, 144+464; 142-199. 177+770; 146-308, 178+607.
Elections held In villages existing under any general

law legalized In certain cases, '17 c. 35.
Incorporations made or attempted between January 1,

1922, atd January 1, 1923, legalized. '23 c. 250.
Tern.1!! of trustees in villages organized under G. L.

1885 c. 115, fixed '19 c. 376.
Geneml provisions for sprinkling and oiling streets

made ai plicable to villages organized under special law,
•17 C. 48.

A city, organized under chapter 462. T^aws of 1921,
[§§ 1828-16 to 1828-98] may include an existing village
or borough, but not a part only of such village or
borough. 161-171, 201+139.

1110. Surrender of charter—Reincorporation—Anj
village or borough organized under general or special
charter may relinquish the same, and thenceforth be
governed as herein provided. The council or other
governing body may propose such relinquishment by a
resolution ordering a special election thereon, or order-
ing such proposition to be submitted at the annual vil-
lage election. Notice of such special election, and the
conduct thereof, shall be as prescribed by law for other
special village or borough elections. If submitted at
the annual village election, the notice of such election
shall contain a notice of the submission of such pro-
position. The ballots used shall bear the printed
words, "For reincorporation—Yes—No," with a square
after each of the last two words, in one of which the
voter may insert a cross to express his choice. If a
majority of the votes cast upon such proposition be
in the affirmative, said governing body shall declare
the result by resolution, a certified copy of which shall
be filed with the county auditor, and another with the
secretary of state. Thereupon the former charter
shall cease, and the applicable provisions of this chap-
ter be substituted therefor. But until after the election
next ensuing, as herein provided, the officers of such
former organization shall continue in the discharge of
their official duties, being governed therein, so far as
practicable, by this chapter. (R. L. '05 § 699; G. S
*13 § 1203, amended '16 c. 17).

VILLAGES
1111. What territory may be incorporated—Any dis-

trict, section or parts of section not in any incorporated
village, and in the state of Minnesota, which has been
platted into lots and blocks, also the lands adjacent
thereto, when said plat has been duly and legally cer-
tified according to the laws of this state, and filed in
the office of the register of deeds for the county in
which said lands or the larger portion thereof lie, said
territory containing a resident population of not more
than three thousand nor less than one hundred, may
become incorporated as a village in the manner herein-
after prescribed. But the unplatted part of such terri-

tory must adjoin the platted portion and be so condi-
tioned as properly to be subjected to village govern-
ment. Provided, that any village, whose incorporation
shall hereafter be declared void by judgment of court,
may reincorporate under this act, notwithstanding the
fact that such village does not contain one hundred in-
habitants, and in such reincorporation may include all
or part of the territory embraced in the original incor-
poration; provided, however, that any district, section
or parts of sections which has been platted into lots
and blocks, as herein provided, and which is contigu-
ous to the state line and having a population of not
less than fifty (50) inhabitants, may upon a petition
of not less than ten (10) voters, residents therein, be-
come incorporated as a village in the manner herein-
after prescribed. (R. L. '05 § 700, amended '07 c.
235 § 1; '07 c. 270; '19 c. 324) [1204] mm
57-526. 59+972; 61-146, 63+613; 76-469, 474, 79+510; 23lnw

87-195, 91+465; 90-271, 96+40. 2720M

Meaning of "village" (107-364, 120+528).
What included in "lands adjacent thereto" (107-364, im Note

120+528). '244nw663
Test whether territory adjacent to platted lands ma'Seell20M

be incorporated (112-330. 127+1118.
Necessary population to authorize Incorporation should

be composed of actual residents (130-100. 153+257).
De facto public corporations (see 132-59, 155+1040).
143-199. 171+770; 146-311, 178+815; 1GO-203, 184+850;

151-541, 186+697.
Writ of ouster ordered against a recently incorporated

village (and its officers), because Its area, consists, al-
most exclusively of agricultural land, containing no
nucleus or population and not conditioned, as required
by the statute, so as to be properly subject to village
government. 165-369, 206+455.

Certain municipalities attempted between December 14,
1904 and February 6. 1905, legalized '05 c. 12.

Certain Incorporations attempted between October 1,
1888 and December 31, 1888. legalized '07 c. 215.

Certain incorporations attempted between June 1, 1907
and March 11, 1907 and between January 1, 1911 and
March 1. 1911, legalized, '11 c. 198.

Incorporation of villages under G. L. 1883 validated '07
c. 119.

Certain incorporations validated '11 c. 330.
Incorporations attempted under G. L. 1875 c. 139, vali-

dated '13 c. 19.
Incorporation of villages from territory of other vil-

lages validated, '09 c. 9.
Also '13 c. 219; '21 c. 3.
Prior laws relating to vlllnijes—The general village

law of 1885 (Jjaws 1885, c. 145) was repealed by R. L..
'05. | 5536 (5 10970 herein). This repeal did not affect
villages incorporated and operating thereunder, and, as
to tjuch villages, is still in force. As amended said
L*aws 1885, c. 145 reads as follows:

"Section 1. Elvery village which has heretofore been
incorporated under a special act of the legislature there-
for, shall continue to exist under such act and amend-
ments thereto; and the provisions of this chapter shall
in no manner affect or apply to the same except as
hereinafter in this chapter specially provided, unless
adopted as provided in this section. The trustees thereof
may, by resolution, submit at a special village election
the question whether such village will so continue, or
will become reincorporated under the general statutes.
They shall give notice thereof in the manner required in
this chapter for notifying special elections. Ballots
shall be written or printed "For re-incorporation," and
"Against re-Incorporation," and the election shall be
conducted and result canvassed as provided for an
annual village election by such village. Tf a majority
vote for re-incorporation, the trustees shall make a
certificate setting forth the fact of such submission,
a-nd the vote thereon in detail, and the result thereof,
and cause the same to be recorded in 'the office of the
register of deeds, and thereupon the special act of in-
corporation shall be deemed surrendered, and such vil-
lage shall become incorporated under the general stat-
utes, but shall, until the next annual village election
herein provided to be held in January folowing, be gov-
erned by the officers then in office. (Amended '93, c.
187. S 1.)

"Sec. 2. Every village which has been or shall be
organized or incorporated under the general statutes,
shall he hereafter governed according to the provisions,
of this chapter, to the find that unformity of village
government and equal privileges to all may be secured.

"Sec. 3 Any district, sections or parts of sections not
In any incorporated village, and in the State of Minne-
sota, which has 'been platted into lots and blocks, also
the lands adjacent thereto, when said plat has been
duly and legally certified according to the laws of this
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state, and filed in the office of the register of deeds
for the county in which said lands or the larger portion
thereof lie, said territory containing a resident popula-
tion of not less than one hundred forty, may become
incorporated as a village under this act in the following
manner: (Amended '87, c. 62; '03, c. 208.)

"Sec. 4. Twenty-five or more of the electors then
residents upon the lands so to be incorporated, may
petition the county commissioners of the county in
which the whole or larger part of said lands are situated
to appoint a time and place when and where the electors
actually residing upon said lands may vote for or
against such incorporation, and such pet i t ion shall set
forth the boundaries of such territory, with their courses
and distance, the quantity of land therein embraced.
the name of such proposed village, and the number of
persons actually residing in said territory, which shall
have been d u l y ascertained by said petitioners, or under
their direction, by a census taken of the resident popu-
lation as it may he on some day not more than eight
weeks previous to the time when said peti t ion is pre-
sented to said commissioners, and said petition shall
be verif ied lay at least three of said petitioners, to the
effect that such census has been accurately taken, and
that all the facts in said petition contained are true.
(.Amended '03, c. L'08, § a.)

"Sec. G. On delivery of said peti t ion to the county
commissioners or to any one of them, it shall be their
duty, within ten days therefrom, to post or cause to be
posted in five of the most public places within said ter-
ritory, thrue copes of such petition together with notices
attached thereto, stating the time and place within the
limits of said proposed village when and where the
electors thereof will vote for or against such incorpora-
tion: which t ime shall be at least thirty days from the
posting of said notices; and said commissioners shall
appoint by resolution three inspectors, residents of said
proposed village who shall preside and act as inspectors
at such meetings, and all the law; of this state relating
to the election of town officers, shall apply to said meet-
ing sn - for as the same are applicable and not incon-
sistent with this act.

"Sec. C. If there be a newspaper printed within said
territory, tho said petition, verification thereof and the
noMce, as hereinbefore provided, shall be printed in fu l l
therein for three successive weeks previous to the day
specified in said notice for voting on the proposed in-
corporation.

"Sec. 7 Every elector residing in such territory and
qualified to vote for town officers in the town in which
such lands, or some part thereof lie. may vote at such
meeting by a ballot having thereon the word 'For in-
corporation, yes;' or 'For incorporation, no,'

"See. 8. Within three days sifter such meeting the
inspectors presiding thereat shall file with the said coun-
ty commissioners, or some one of them., a certificate
showing that the said meeting was held at the time
and place specifier! in said notice; that they have can-
vassed the ballots cast thereat, giving the whole number
of votes cast: the number of those having thereon the
word 'yes' and the number having thereon the word 'no.'
which said certificate shall be signed by said inspectors,
and by them duly verified to the effect that the state-
ments therein contained are true.

"Sec. fl. With in five fa) days af ter receiving said
certificate, as in the previous section. Provided, if the
same shows a majority vote for Incorporation, it shall
be the duty of the said commissioners to file the same
together with the original petition and a true copy of
the notice of. election, as provided In section five (&)
of this act. in the off ice of the register of deeds, in and
for the county wherein lie the whole or the greater part
of said lands, and thereupon the said territory mentioned
in said peti t ion shall be an incorporated village within
the intent of this act from the date of filing said papers
in the office of Ihe said register of deeds: and shall,
under the name set forth in said petition, be endowed
with all the rights, powers and duties incident to munici-
pal corporations at common law with perpetual succes-
sion, and shall by said corporate name be capable of con-
tracting and being contracted with, pleading in all
courts of law and equi ty , and have a common seal which
may be altered at the pleasure of the village council,
and shall have power to take. hold.purchase, lease and
convey real estate, or personal property, or mixed estate
as the purposes of the corporation may rc^riviire, either
wi th in or wi thout the limits of said corporation.

"Sec. 10. It shall be the du ty of said register of deeds
to record said papers in full, and the papers so filed
or the record thereof shall be prima facie evidence in
all courts of law and equ i ty that said village is a duly
incorporated village under the provision? of this act.

"Sec. 11. With in three days of the filing said papers
with said register the said commissioners shall post
notices in three of the most public places in the village,
jrivina: at least ten days' notice to the legal voters re-
piding in said incorporated village, to meet to organize
under the provisions of this act. and elect officers for
the ensuing year. The action of a major i ty of said
persons shall be considered the action of the whole

number, and the electors present at the time and place
designated in said call, may organize such meeting by
choosing viva voce. two Judges of election and one
clerk, who. before entering upon the discharge of their
duties, shall take and subscribe an oath or affirmation
to f a i t h f u l l y discharge the duties required of them, and
said Judges and clerks, being duly qualified, shall forth-
with open the polls by proclamation, and conduct the
election in the manner provided by the statutes oi' the
stato for the election of township officers, and the Judges
of election shall give to each person elected a certificate
of his election, and such officers shall, after having
qualif ied according to law, for thwi th enter upon the dis-
charge of their duties. And all the necessary and prop-
er expenses and charges incident to such incorporation,
and the records thereof, shall be paid by such village.
(Amended '93, c. 188, § 1.)

"Sec. 12. Additioned and adjacent territory may be
annexed to any village, either originally incorporated
or reincorporated under the provisions of this act. by
a peti t ion of at least five of the legal voters, residents
of sue.h adjacent lands, to the comity commissioner a in
the same manner as hereinbefore provided for the in-
corporation of villages, and it shall be the duty of such
mnimissioners to proceed thereupon as in sections live,
six, seven, eight and nine of 'this act, to give notices
of the time and place within the territory so to lie an-
nexed, when and where the electors thereof wil l vote
for or against such annexation, and the ballots used
shall have thereon the words: 'For annexation' or
'Against annexation.' and if the majority of the ballots
cast shall he 'For annexation, ' then the said commis-
sioners shall file with tha register of deeds the original
peti t ion, notice of election and inspector's certificate,
as provided in section nine of this act.

"Any terri tory wi th in the corporate l imits of any sucn
village, whether the same is platted or not. may be taken
out of such corporation anrt detached therefrom by peti-
tion of at least thirty of the legal voters of such vil-
lage, including the owner or owners of the land which
is proposed to be detached, to the county commissioners
in the same manner as provided for the annexation
of territory to incorporated villages, and it shall
be the duty of such, commissioners to proceed there-
upon as in sections five. .six. seven, eight and nine>
of chapter 145 of the general laws of eighteen
hundred eighty five, and to give notice of the time and
place where the electors thereof wi l l vote for or against
such detaching, and the ballots used shall have thereon
the words 'for detaching' or 'against detaching' and if
the major i ty of the ballots cast shall be for detaching,
then the said commissioners shall file with the register
of deeds the original petition, notice of election and
inspector's certificate as provUlcrt ii\ section nine of
chnptei ' "ne hundred forty five of the general laws of
1S85. And said territory when so detached shall belong
to and be a part of the township in which it Is when so
detached, unless it shall be reincorporated into a new
village or attached to a village or city already in-
corporated, wi thin one year a f t e r beng so detached.

"Provided that such territory shall not be detached
as herein provided in any case when such detaching
would reduce the number of inhabitants of such village
below the number now required by law for the incorpor-
ation thereof.

"Provided fur ther that the detaching of any territory
from any incorporated village under the provisions of
this act shall not relieve such territory of its share of
Indebtedness existing against such corporation, but the
said territory shall Tae deemed a part of such village
for tho purpose of taxation imposed to discharge the
pr inc ipa l and interest of such pre-oxist ing indebtedness
u n t i l the same shall have been fu l ly discharged.
(Amended '33, c. 184; '95, c. 132.)

"Sec. 13. It shall 'be the fu r the r duty of said com-
missioners, on receiving said pet i t ion, to serve a copy
thereof upon the president or recorder of the village to
which such annexation is proposed, and It shall be the
du ty of the village council thereof within ten days to
call a special election in said village by posting in
thro" of the most public places therein notices thereof
which shall contain a description of said territory so to
be annexed and stating the t ime and place when and1

where the electors of said village wi l l vote for or against
such annexation, said election shall be held wi th in
thir ty days from the t ime said petition is served on the
president or recorder, and ten days' notice thereof shall
he given, the ballots used shall have upon them the-
words: 'For annexation' or 'Against annexat ion ' and"
the same laws shall apply in said election, as apply in
the election of the officers of said village; and if the
Judges of election shall find on canvassing said ballots
that a majority thereof are 'For annexation.' then they
shall make a certificate containing a description of the
territory as set forth in the notice of election stating
the whole number of votes cast, the number 'For an-
nexation' and the number 'Against annexation,' which
said certificate shall be signed by said judges and by
them verified, to the effect that (he statements therein
contained are true, and they shall oaupe the same to be

21!)
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L

filed with the said register of deeds within ten days
after such election.

"Sec. 14. Upon filing with the said register, the cer-
tificates hereinbefore men toned showing- a majority of
voteg cast both in the territory to be annexed as well
as in the said village to be for annexation then and
thereupon the said territory shall be a part of said in-
corporated village; and all the necessary and proper
expenses and charges incident to such annexation and
the records thereof shall be paid by such village.

"Provided that the territory thus attached to a village
may include another village, in which case the latter
shall then and thereby become dissolved and cease to
exist, and the corporate indebtedness of such dissolved
village shall be added to and become a part of the
indebtedness of the village in which it is included.
(Amended '01, c. 358, § I.)

"Sec. 1_5. It shall be the duty of the register with
whom said papers are filed to record the same together
in full , and the original papers so filed or the records
thereof shall be prima facie evidence in all courts of
law and equity that the territory therein described is
a part of said incorporated village.

"Sec. 16. After the first election of officers the village
council shall within twenty days before the time of
holding any election of village officers designate and
appoint two qualified voters of such village who shall
act as judges of such election; and in case of the neg-
lect to make such appointment, or if the persons so
appointed neglect or refuse to serve, the electors pre-
sent at the time and place named for opening the polls
of any such election may viva voce elect two judges
of election and one clerk, who, before entering upon
the discharge of their duties, shall take and subscribe
sn oath or affirmation to faithfully discharge the duties
required of them, and the said judges and clerk being
qualified, shall forthwith open the polls by proclama-
tion, and conduct the election in the manner provided
in this section. The annual meeting shall be on the
second Tuesday of March for the election of officers
and at such place as may be directed by the village
council after giving ten days' notice thereof, either by
posting written notices in three of the most public
places in the village, or by publishing such notice in
the newspaper printed in such village. The polls shall
be open at ten o'clock a. m. and close at four o'clock
in the afternoon of sairl day. At the close of the polls
the votes shall be counted, and a true statement thereof
proclaimed to the voters by some one of the judges of
election, and the recorder shall make a true copy there-
of in a book kept for such purpose, and with-in five days
notify in writing the person so elected of their election.
All elections shall be by ballot, and all votes for elec-
tive officers shall be upon one ballot and be deposited In
one Tjallot box; a plurality of votes shall elect, and if
two or more persons receive an equal number of votes
for the same office, the election shall forthwith be de-
termined 'by lot, in the presence of the judges of election
in such manner as they direct, and every qualified
elector, there actually resident in such village, may vote
at any election; provided that no candidate for office
shall act as judge or clerk at such elections

"Provided, that in all villages having two or more
voting- precincts the village council shall within twenty-
days before the time for holding any election in such
village, appoint two qualified voters of each such voting
precinct who shall act as judges of election, and one
qualified voter of each such voting precinct who shall
act as clerk of elections; and in case of the neglect to
make such an appointment, or if the persons appointed
neg-lect or refuse to serve, the electors present at the
time and places named for opening the polls of any such
election may viva voce elect two judges of election and
one clerk, from among the qualified voters present; and
all judges and clerks of election herein provided for.
before entering upon the discharge of their duties, shall
take and subscribe an oath or affirmation to fai thful ly
discharge the duties required of them, and the said
judges and clerk being duly qualified s^all for thwi th
open the polls by proclamation, and conduct the elec-
tion as hereinbefore and hereinafter provided: provided
that no avowed or nominated candidate for office shall
act as judge or clerk at such election.

Provided further, that when any election shall be
closed in any such village having two or more voting
precincts, the judges shall make return thereof to the vil-
lage recorder within twenty-four hours after such elec-
tion in the same manner provided by law for the return
of state and county officers to the county auditor, and
within two days thereafter the village council, who are
hereby declared to be the village canvassing board In
all villages having two or more voting precincts, shall
meet and canvass the returns thereof, and declare the
result as appears from said returns, and the village
recorder shall forthwith give notice to the persons
elected to their respective offices. A plurality of votes
shall elect, and If two or more persons receive an equal
number of votes for the same office the election shall
forthwith be determined by lot in the presence of the
canvassing board in such manner as they shall direct.
(Amended '01, c. 60. 5 I.)

"Sec. 17. Special elections may be ordered by the
council, taut no special election shall be held unless
ten days' notice thereof is given, nor shall any subject
or question be considered or acted upon, unless its
objects are clearly set forth and stated in the notice
for the call of such meeting. All village elections shall
he, except as hereinbefore provided, conducted and the
result canvassed and certified as in the case of town
meetings; and, except as modified in this chapter, every
statute relating to holding town meetings, canvassing
and certifying the result thereof, and relating or ap-
plicable to the duties of judges of election and clerks,
the challenging votes and to voting thereat, and every
statute prescribing and punishing offenses for illegal
voting, bribery, fraud, corruption, official delinquency
or other offense at or concerning elections, which is
applicable to town meetings, is hereby extended and
applied to village elections.

"Sec. 18. The village assessor shall perform all the
duties in relation to the assessment of property for
the purpose of levying all village, county and state
taxes, and upon the completion of the assessment roll,
he shall return the same to the village council, who
may alter, revise and equalize the same as they may
deem it just and proper. Provided, that unless said
village is a separate election district, the assessors of
the township in which said village is situated shall
assess the property in the village in the same manner
as property situated in the township, (Amended '87,
c. 62; '89, c. 122; '99, c. 33 }

"Sec. 19. The inhabitants of said village having the
qualifications of electors of members of the legislature
of the state of Minnesota, .as hereinafter provided, may
elect a president, three trustees, a treasurer, a recorder,
and, if said village is a separate election district, an
assessor, who shall hold their respective offices for one
year or until their successors are elected and qualif ied;
also two justices of the peace and two constables, who
shall hold their respective offices for two years, or
unt i l their successors are elected and qualified; and
before entering upon the duties of their respective
offices, they shall each take an oath or affirmation to
support the constitution and laws of the state of Min-
nesota, and fa i thful ly discharge the duties of his office.
The treasurer shall give bonds for twice the amount
of funds collected. The treasurer shall keep a true
account of all moneys by hlrn received by virtue of his
office, and the manner in which the same are disbursed,
in a book provided for that purpose, and shall exhibit
such account, together with his vouchers to the village
council at its annual meeting, or at any time when
called for by resolution of said council for adjustment,
and shall deliver all books and papers belonging to
his office, and the balance of all moneys, as such
treasurer, to his successor in office. Provided, that the
treasurer shall not pay out any moneys in his hands ex-
cept upon the written order of the president of the
council attested by the recorder. The treasurer shall,
from time to time, draw from the county treasury such
moneys as may be due sa'id corporation, for the use of
said village, and upin receipt of such moneys, give
proper vouchers therefor. And provided further , that
each and every village treasurer in the state shall keep
a suitable book, to be provided at the expense of the
village, in which he sha.ll enter the village orders
which he cannot pay for want of funds when pre-
sented to him for payment, which orders when pre-
sented shall be Indorsed by such treasurer by putt ing on
the hack of the same the words 'not paid for want of
funds,' giving the date of such indorsement, s!irning the
same as village treasurer. Every such order shall bear
interest at the rate of six per cent per annum from
the date of presenting same to the treasurer until the
treasurer serves a written notice upon the payee, or his
assignee, personally or by mail, that he is prepared to
pay such order, such notice may be directed to the payee
or his assig-nee at the address given in writing by such
payee or assignee to such treasurer at any time prior to
the service of such notice. No order shall draw any
interest If such address Is not given when the same is
not known to the treasurer.

"All village orders shall be paid in the order that they
are now or may hereafter be registered out of the first
moneys that come into the treasurer's hands for such
purnose. (Amended '87, c. 53; '89, c. 104; '99. c 33; '03,
c. 190; repealed insofar as inconsistent with Laws 1925,
c. 4. by | 7 of said Laws 1925, c. 4. See §g 1152-1 to
1152-8. herein >

"Sec. 20. The treasurer shall, two weeks previous to
the annual election of village officers, make a detailed
statement in writing of the moneys received by him,
and the sources from which the same were received,
and their respective amounts; and also the amounts
paid out by him, and the purposes for which they were
paid. Such statement shall be filed -by him in h!s office,
for the inspection of any taxpayer residing within the
corporate limits of said village, and he shall cause such
statement to 'be published at least one week prior to
such village election In a newspaper published in such
village, to be selected bv the village council, if there
be a newspaper published in such village, and if there

20



C. 9 VILLAGES AND CITIES 1111

be no such newspaper in said village, then he shall
post copies of such statement in three of the most
public places in said village. (Amended '05, c. 74.)

Sec. 21. The president, the three trustees and the
recorder shall be the village council of said village, any
three of whom shall constitute a quorum for the trans-
action of any business, and shall have ful l power and
authority to enact, adopt, modify, enforce, and from time
to time, amend or repeal all such ordinances, rules and
by-laws as they shall deem expedient, for the following
purposes, viz.:

"First—To regulate the mode of, and establish rules
for, their proceedings.

"Second—To adopt a corporate seal, and alter the
same at pleasure.

"Third—To receive, purchase and hold for the use of
said village any estate, real and personal, and to sell,
convey, lease or otherwise dispose of the same, and
to dispose of, for any purpose and in any manner, all
surplus light, heat, steam, water or electricity which may
be had or produced after providing for the streets and
the furnishing of water for the use of the village and
its inhabitants. (Amended '91, c. 149, 5 1.)

"Fourth—To l imit and define the duties and powers
of officers and agents of the village, fix their com-
pensation, and fill vacancies when no other provision
is made by law; to call special elections, and to desig-
nate trustees to act as judges of elections.

"Fifth—To procure the books and records required
herein to be kept by village officers, and such other
furni ture , property, stationery and printing as shall be
necessary for village purposes.

"Sixth—To provide for the prosecution or defense of
al l 'act ions or proceedings in which the village is in-
terested, and employ counsel therefor.

"Seventh—To appoint a village attorney, a pound-
master, one or more sextons or keepers of cemeteries,
one or more flre wardens, and one or more street com-
missioners, whenever they deem necessary. Every street
commissioner, when, by resolution, the village 'board
shall require it, shall take and file his oath of office,
and execute a bond conditioned for the fai thful dis-
charge of his duties and the proper application and
payment of all moneys that may come into his hands
by virtue of his office.

"Eighth—To control and protect the public buildings,
property and records, and Insure the same.

"Xinth—To renumber the lots and blocks of the v i l -
lage or any part thereof, and to cause a revised and
consolidated plat of the same to be recorded in the office
of the register of deeds.

"Tenth—To establish a flre department, to appoint the
officers and members thereof, and prescribe and regu-
late their duties: to provide protection from fire by the
purchase of fire engines and all necessary apparatus
for the extinguishment of fires, and by the erection or
construction of pumps, water mains, reservoirs or other
water works; to erect engine houses: to compel the in-
haibitants of the village to aid in the extinguishment
of flres, and to pull down and raze such buildings in
the vicinity of fire as shall be directed by them, or any
two of them who may be at the flre. for the purpose
of preventing its communication to other 'buildings, to
establish fire l imits or the limits within which wooden
or other combustible buildings shall not be erected;
to require the owners or occupants of building's to pro-
vide and keep suitable ladders and flre buckets, which
shall 'be appurtenances to the realty and exempt from
seizure and forced sale: and after reasonable notice to
such owner or occupant, and refusal or neglect by him.
to procure and deliver the same to him, and in default
of payment therefor, to levy the cost thereof as a
special tax upon such real estate, to be assessed and
collected as other taxes in such village: to regulate the
storage of gunpowder and other dangerous materials; .to
require the construction of safe places for the deposit of
ashes; to regulate the manner of putt ing up stove pipes.
and the construction and cleaning of chimneys, to prevent
bonfires and the use of fireworks and firearms in the
village, or any part thereof: to authorise fire wardens
at all reasonable times to enter Into and examine all
dwell ing houses, lots, yards, inclosures and buildings
of every description, in order to discover whether any
of them are in a dangerous condition, and to cause
such as mav be dangerous to bo put in safe condition:
and generally to establish such necessary measures for
the prevention or extinguishment of flres as may be
necessary and proper.

"Eleventh—To lay out, open, change, widen or extend
streets, lanes, alleys, sewers, parks, squares or other
public grounds, and to grade, pave, improve, repair or
dis ront lnue the same, or any part thereof, or to os-
Tahllsh and onon drains, rnnals or sowers, "r alter,
widen, or straighten watercourses: to make, alter, widen
or otherwise Improve, keep In repairs, vacate or
discontinue sidewalks and crosswalks; to prevent the
InctimberinEr of streets, sidewalks find alleys with car-
riages, parts, wagons, sleighs, sled", 'buggies, railway
cars, engines, boxes, lumber, firewood or otber sub-
stances or materials; to prevent horse racing or Im-

moderate riding or driving in the streets of the village,
to prevent the riding or driving of animals or the driv-
ing of vehicles of any kind on the sidewalks of such
village, or the doing of damage in any way to such
sidewalks; and to require the owners or occupants of
buildings to remove snow, dirt, or rubbish f rom the
sidewalks adjacent thereto; and in default thereof, to
authorize the removal of the same at the expense of
such owner or occupant.

"Twelfth—To restrain the running at large of cattle.
horses, mules, sheep, swine, poultry and other animals,
and to authorize the distraining, impounding and sale
of the same; to establish pounds and regulate and"
protect the same: to require the owners or drivers of
horses, oxen or other animals, attached to vehicles or
otherwise, to fasten the same while in the streets or
alleys of such village; to prohibit the hitching of horses.
teams or animals to any fence, tree, or pump, and to
prevent in jury to the same; to regulate and control the
running of engines and cars through the village, and
rate of speed of the same: to prevent the running at
large of dogs, and to authorize the destruction of the
same in a summary manner when at large contrary to
the ordinances: to license public porters, solicitors or
runners, cartment, hackmen. omnibus drivers and guides,
and to establish rules and regulations in regard to
their conduct as such, and to prevent any unnecessary
noise or disturbance during the arrival or departure of
persons in public conveyances.

"Thirteenth—To establish and regulate markets, pro-
vide scales, appoint a weighmaster and restrain sales
in streets. (Amended '91, c 102.)

"Fourteenth—To purchase and hold cemetery grounds
within or without the village limits: inclose, lay out and
ornament the same, and to sell and convey lots therein
by deed; to establish publ ic parks and walks. Inclose,
Improve and ornament the same, and prevent the in-
cumbering or obstruction thereof; and provide for and
regulate the setting out of shade and ornamental trees
in the streets, and in and around the cemeteries and
public . parks and walks of the village, and for the
protection thereof.

"Fifteenth—To prevent or license and regulate the
exhibition of caravans, circuses, bountetoanks, theatrical
performances or shows of any k ind; to prevent or
license and regulate the keeping of billiard tables, pool
tables, pigeon hole tables, bowling saloons and all other
games and devices: to restrain or license, regulate and
tax', auctioneers, hawkers and peddlers: and in all such
cases they may fix the price of said license or tax, and
prescribe the term of continuance of such license, and
may revoke such license when in the opinion of the
village council the good order or the public interests
of the village require it; provided, that the council may
in any case where in their opinion the public Interests
of the citizens of the village require it. refuse to grant
any license for the a'bove purposes, and provided, also,
that twenty-five dollars a day shall be construed by
the courts of said state as a reasonable price per day
for an autioneer's license issued under the above pro-
vision. The term of no such license shall extend be-
yond the annual election of officers next after the
granting thereof. (Amended '8fl, c. 122: '05, c. 138.)

"Sixteenth—To provide for the plant ing and protection
of shade trees and monuments in said village.

"Seventeenth—To restrain and prohibit gift enter-
prises, all description of gaming, and all playing of
cards, dice, and other games of chance, for the purpose
of gaming; to restrain and punish vagrants, tramps,
mendicants, street beggars, prostitutes and persons
gully of lewd conduct: and to license and regulate, or
restrain and prohibit any person from selling, barter-
Ing, disposing of or dealing In spirituous, malt , fer-
mented, vinous, or mixed Intoxicating liquors of any
kind, and to punish any violation of law, or of the
village ordinances relating thereto, and to revoke, for
any cause, any license for the sale of Intoxicating
liquors granted hy the village council, whenever the
council, a f t e r a hearing of the case, shall deem proper.

(Amended '87. c. 25.)
"Eighteenth—To choose a villas-e marshal nnd to re-

move him at will; to prescribe his duties and to flx his
compensation for services.

"Nineteenth—To establish and maintain public librar-
ies and reading rooms, purchase books, papers and
mng.T7.ines therefor, and make all needful rules and
regulations for the safe keeping and handling of the
same.

"Twentieth—To appoint n street commissioner, regular
and special policemen, and a chief of police, and to fix
their compensation and prescribe their duties.

"Twenty-first—To remove any officer appointed or
elected by such council, whenever. In the .ludcrment of
such council, the public welfare will he thereby pro-
moted.

"Twenty-second—To purchase, build or lease and
maintain." and regulate a watchhouse. or place for the
confinement of offenders against the ordinances and
hv-iaws. and for temporary detention of suspected per-
sons.
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"Twenty-third—To appoint a board of health, which
shall have all the powers of such board under the gen-
eral laws of the state; io provide hospitals, and regulate
the burial of the dead, and return ot bil ls of mortali ty;
to declare what are nuisances, and to prevent or abate
the same; to require the owner or occupant of any
grocery, cellar, tallow chandler's shop, factory, tannery,
stable, barn, privy, sewer or other unwholesome or
nauseous house, building or place to remove or abate
the same, or to dense it as often as may be deemed
necessary for the public health; to direct the location
and management of slaughter houses, and to prevent
the erection, use or occupation of the same, except as
authorized by them, to prevent persons f rom bringing,
depositing or leaving: within the village any putr id
carcass, or other unwholesome substance; to require the
owners or occupants of lands to remove dead animals,
stagment water, or other unwholesome substance from
their premises and to provide for the cleaning and re-
moval of obstructions from any river, stream, slough,
or watercourse within the l imits of the village, and to
prevent the obstruction or retarding of the flow of
waters therein, or the putting: of anything into the
same which may be prejudicial to the health of the
village.

"Twenty-fourth—To make and regulate the use of
public wells, cisterns and reservoirs.

"Twenty-fifth—To erect lamp posts and lamps, and pro-
vide for lighting any portion of the village or streets
thereof, by gas or otherwise.

"Twenty-sixth—To establish harbor and dock limits,
and to regulate the location and construct ion and use of
all piers, docks, wharves and boat-houses on any naviga-
ble waters, and fix rates of wharfage.

"Twenty-seventh—To levy and provide for the collec-
tion of taxes, Including poll taxes and assessments,
audit claims and demands against the village, and direct
orders to issue therefor in the manner prescribed in this
chapter; to refund any tax or special assessment paid, or
any part thereof, when satisfied that the same was unjus t
or illegal; to authorize bonds of the village to be Issued
in the cases provided by law, and generally to manage
the financial concerns of the village; and they shall
cause to be prepared and read, at each annual village
election, a true, detailed and Itemized statement by them
of the finances of the village, showing the amount in
the treasury at [the] commencement of the year, when
and from what sources all moneys paid into the treasury
during the preceding year were derived, and the whole
amount thereof, and when, to whom and for what pur-
pose all money paid from the treasury during the same
period was paid and the whole amount thereof, with
the balance then in the treasury; which statement shall
be recorded in the minute book, and filed and preserved
in the clerk's [recorder's] office.

"Twenty-eighth—To ordain and establish all such
ordinances and by-laws for the government and good
order of the village, the suppression of vice and im-
morality, the prevention of crime, the protection of pub-
lic and private property, the benefit of trade and com-
merce, and the promotion of health, not Inconsistent
with the constitution and laws of the United States or
of this state, as they shall deem expedient: and to de-
termine and establish by ordinance the mode of pro-
cedure, and what it shall be suff ic ient to allege and
prove, in order to make out a prima facie case of viola-
tion of any ordinance.

"Twenty-ninth—To prescribe penalties for the violation
of any ordinance or by-law, to be not lesg than one dol-
lar nor more than one hundred dollars, In any case, be-
sides the cost of suit in all cases; and in d e f a u l t of pay-
ment provide for committing the persons convicted to
the watchhouse or place of confinement In The village, or
to the county jail, unti l payment be made, but not to
exceed ninety days in all; and to modify, amend or re-
peal any ordinances, resolution, toy-law or other former
determination of the board.

"Thirtieth—To appoint a cemetery board to consist of
not less than three members; to prescribe, by ordinance,
the term of office and the powers and duties of anon
board. (Added by '03, c. 353.)

"Sec. 22. No account or demand against ouch vi l lage
shall be paid until it has been audited and allowed, ,-nd
an order drawn on the treasurer therefor. Every such
account shall be made out in items, and verif ied by af-
fidavit Indorsed or annexed that the same is JUKI and
correct and no part thereof paid. A f t e r auditing the
board shall cause to be Indorsed "by the clerk, ovtr his
hand, on each account, the words 'allowed1 or 'disallowed.'
as the fact is, adding the amount allowed, if any. and
specifying the items or parts of items disallowed, if
disallowed In part only. The minutes of the proceed-
ings of the 'board shall show the amount. Every such
account or demand allowed, In whole or in part, shall.
with the affidavit thereto, be died by the clerk, and th'.se
of each year consecutively numbered and have Indor^d
the number of the order on the treasurer issued In pay-
ment; and the clerk shall take a receipt thereon for
such order. No village, or any officer thereof, shall
have power to issue at any time any negotiable order

or borrow money, except in the manner and for the
purposes expressly declared by statute. Provided, how-
ever, that any village of this state shall have the power
to issue negotiable certificates of indebtedness for the
purpose of purchasing flre engines and necessary appar-
atus for the extinguishment of fires, for the use of said
village; but no certificates of indebtedness shall be issued
for said purpose unless the amount of certificates that
may be issued has been submitted to a vote of the legal
voters of the village, and a majority of the legal voters
voting at such election have voted in favor of issuing
said certificates. Said certificates so authorized may be
for such time and of such denomination, and of such
form, and bear such rate of interest, payable aniiuallv
not exceeding, however, six per cent per annum, as the
village council may by resolution determine; provided,
however, that the amount of such certificates outstand-
ing at any one time shall never be in excess of five per-
cent of the assessed valuation of the real and personal
property of the village issuing the same, including all
other indebtedness of such village. (Amended '91, c.
100, 9 1.)

"Sec. 23. Whenever the village council shall intend
to erect or construct any pumps, water mains, reservoirs,
engine houses, or other waterworks, or to lay out, open,
change, widen or extend any street, land, alley, public
grounds, square or other places, or to construct, open,
alter, enlarge or extend drains, canals or sewers, or to
construct, open, alter, widen or straighten watercourses,
water works, or water supplies within or without the
corporate limits, or take ground for the use or improve-
ment of a harbor, and it shall be necessary to take pri-
vate property therefor, they shall cause an accurate
survey and plat thereof to be made, and filed with the
recorder, and they may purchase or take by donation
such grounds as shall be needed, by agreement with the
owners, and take from them conveyances thereof to the
village for such use or in fee; but otherwise they shall
by resolution, declare their purpose to take the same,
and therein describe by metes and bounds the location
of the proposed improvements and the land proposed to
be taken therefor, defining separately each parcel and
the amount thereof owned by each distinct owner, men-
tioning the names of owners or occupants so far as
known, and therein fix a day. hour and place when and
where they will apply to a justice of the [peace] resi-
dent In such village, for a jury to appraise and condemn
the same. They shall thereupon cause to be made by
the recorder, a notice of the adoption of such resolution,
embracing a copy thereof, and not i fying all parties
Interested that the council will, at the time and place
named, apply to the justice named for the appointment
of a ju ry to condemn and appraise such land. A copy
of such notice shall be served by any constable on the
owner of each such parcel of land to be taken, if known
and resident within the county; such service to be made
in the manner prescribed for serving a summons in a
just ice court, and the return of the officer shall be con-
clusive evidence of the fact stated therein. If the notice
cannot he so given as to a.Il the parcels, then the same
shall also be published, once each week for three suc-
cessive weeks, in a newspaper published in such village
or county; and the affidavit of the printer or foreman
of such newspaper shall be conclusive evidence of such
publication. If any person so served with notice shall
be a minor, or of unsound mind, the justice, before pro-
ceeding, shall, on the day fixed for hearing such ap-
plication, appoint for him a guardian for the purpose
of such proceeding, who shall give security, to the satis-
faction of such magistrate, and act for such ward.
(Amended '03, c. 28: '03, c. 388.)

"Sec. 24. At the time and place fixed for such
hearing, the application, accompanied by a copy of such
resolution and such survey, and 'by proof of service
of the notice, as provided in the last section, shall be
filed with the justice, who shall thereupon make a l ist
of twenty-four competent jurors, not interested, but
residents of the village shall not be disqualified. He
shall hoar and decide any challenges for cause or favor,
made to any one. and. if sustained, shall replace his
name with an unobjectionable juror, until the list shall
be perfected. Thereupon, under direction of such magis-
trate, each party.—the village council "by its representa-
tive on one side, and owners of land or their agents
present, or if none be present, or If they disagree, a dis-
interested person appointed by the justice, on the other—
shall challenge six names, one at a time, alternately,
the village council beginning. To the twelve jurors re-
maining, the said Justice shall issue a venire, requiring
them at an hour on a day nampd. not more than ten
nor less than three days thereafter, to appear before
him to be sworn and serve as a jury to view lands and
appraise damages, and at the same time shall publicly
adjourn the proceedings to the time and place so named:
such venire shall be served by any constable, at least
one dav before such appointed time. t>y reading the same
to each such juror, or by leaving a copv at his usual
nlace of abode, In the presence of a member of his
family. The jurors summoned shall appear at the time
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and place named; and if any be excused by the justice,
or fail to attend, he shall direct other disinterested per-
sons to be for thwi th summoned in their stead unt i l
twelve be obtained. The magistrate shall then ad-
minister to them an oath that they shall well and truly
inqu i r e into and determine the necessity for taking the
lands mentioned in the resolution, and if found neces-
sary, tlie damages occasioned thereby, and fai thful ly dis-
charge their duties as Jurors according to law.

"Sec. 25. Under the direction of such magistrate the
jury shall view the lands to be taken, and shall then
sit before him, to hoar such competent evidence as shall
be produced by any party; and for such purposes such
magistrate shall possess the same powers as a court in
session with a Jury, and if there be a necessity, may
adjourn the sitting from day to day. The jury shall
render a separate verdict in writing, signed by them, in
which they shall find whether it be necessary to take
such lands or any part thereof for such purposes, de-
scribing such as they find necessary to be taken; and
if any be found necessary to be taken, then a verdict or
appraisement for damages, specifying- therein the dam-
ages of each owner, and separately the value of the land
taken for each, and the damage otherwise sustained by
each by reason of the taking thereof, in e s t i m a t i n g
which they shall deduct therefrom any special benef i t ,
if any, to be enjoyed by each from such improvements;
and a majority of stich jury .may render such vet-diet
or appraisement of damages and shall sign the same.
Any technical error in such verdict may 'be immediately
corrected, with the assent of the jury, and they shall
be thereupon discharged, and their verdict filed by the
magistrate. In case the Jury shall fail to find a verdict,
another jury shall be selected, summoned, sworn and.
proceed in the same manner.

"Sec. 26. Within ton days after verdict any land own-
er whose land it has been found necessary to take may
appeal from the action of the common council in de-
termining- to condemn any such land and from the award
of damages to him, In such verdict, to the district court,
and the village may likewise appeal from the award of
damages to any owner, by filing with such magistrate
a notice of appeal, specifying whether the appeal is
from the whole award to him or a part, and if a part,
what part and therewith an undertaking with two suf-
ficient sureties to be approved by the magistrate, to
pay all costs that may be awarded against such ap-
pellant on the appeal, and paying the magistrate for his
return thereof. Any party not so appealing shall 'be
forever concluded by such verdict or appraisement. Up-
on an appeal being taken, the magistrate shall t ransmit
to the clerU of the district court within ten days the
notice of appeal and undertaking, and thereto annexed
a copy of all papers and proceedings before him, with
his certificate thereof. He shall, after the time for ap-
pealing has expired, file with the villag-e recorder, an-
nexed together, all the original papers, including the
verdict, with a certificate by him thereof, and that no
appeal has been taken from such verdict, except as the
facts are, which he shall briefly specify; and the clerk
shall record all such proceedings. Upon filing such
transcript in the district court, the appeal shall be con-
sidered an action pending in such court, and be so
entered, the land owner as pla in t i f f , the village as de-
fendant , and be subject to trial and appeal to the su-
preme court. The case shall be tried 'by a Jury, unless
waived, and the costs shall he awarded against the ap-
pellant, if more favoraible verdict be not obtained; other-
wise against the respondent. Upon entry of judgment ,
the clerk of the district court shall transmit a certified
copy thereof to the village recorder.

"See, 27. If the verdict of the jury first called find it
necessary to take such land or any part thereof, the
village board may. upon return thereof to the recorder,
enact an ordinance In accordance therewith, for erecting
or constructing any such pumps, water mains, reservoirs,
engine houses, or other waterworks, or for laying out.
changing, widening or extending and opening any such
street, lane, alley, public ground, square or other public
place, or constructing and opening, altering, enlarging
or extending any such drains, canals, or sewers, or al-
tering1, widening or straightening any such water course,
or for the use or improvement of a harbor, but shall not
enter upon any such land therefor, until the owner be
paid in ful l or the damages be set apart for him in the
hands of the treasurer, and an order therefor l a w f u l l y
executed to him be deposited with the clerk to perman-
ently remain subject to his order. At any time before
causing any such land to he actually taken or put to
public use, and before the rendition of a judgment in
the district court for damages, the village board may
discontinue all proceedings theretofore taken, and the
village shall in such event be liable for the costs only
All the costs of every such proceedings shall be paid by
the village, except when It recover costs in the district
court. (Amended '03, c. 28, § 2.)

"Sec. 28. For the purpose of payment of the expenses,
including all damages and costs incurred for the taking
of private property, and of making any improvement
mentioned In the last preceding section, the village

council may, by resolution, levy and assess the whole,
or any part not Jess than half of such expenses aa a.
tax upon such property as they shall determine is
specially benefited thereby, making therein a list thereof,
in which shall be described every lot or parcel of land
so assessed, with the name of the owner thereof if
known, and the amount levied thereon set opposite. Such
resolution, signed 'by the president and recorder, shall
be published once in each week for two weeks in a news-
paper printed regularly in such village, or it thero be
no such newspaper, three copies thereof shall 'be posted
by the recorder in three of the most public places in
such village, and a notice therewith that at a certain
time, therein stated, the said council will meet at their
usual place of meeting and hear all objections which
may be made to such assessment, or to any part thereof.
At the t ime so fixed the said council shall meet and
hear all such objections, and for that purpose may ad-
journ from day to da.y not more than three days, and
may by resolution modify such assessment in whole or
in part. At any time before the first day of September
thereafter any party liable may pay any such tax to
the village treasurer. On such first day of September,
if any such tax remains unpaid, the recorder shall
cer t i fy a copy of such resolution to the county auditor,
showing what taxes thereby levied remain unpaid; and
the coun ty auditor Khi i . l l put the same upon the tax
roll, in addi t ion to and as a part of all other village
taxes therein levied on such land, to 'be collected there-
with.

"Sec. 29. The village council or board of trustees of
any village shall have power to vacate or discontinue
streets, avenues, alleys and highways wi th in such vil-
lage. No such vacation or discontinuance shall be
granted or ordered by the village council or board of
trustees except upon a petition of the majority of the
owners of the property on the line of such street, ave-
nue, alley or highway. Such petition shall set for th
the facts and reasons for such application, accompanied
by a plat of such street, avenue or highway proposed to
be vacated, and shall be verified by the oath of at least
two petitioners. The village council shall thereafter
order the petition to be filed on record with the village
recorder who shall cause the same to be publ ished in
some paper of general circulation in the village, or a
paper published in. some adjacent village or city which
shall have a general circulation in the village, and also
cause a written or pr inted notice to bo posted in three
publ ic places in said village at least one week before
acting on such pet i t ion, stating when the petition w i l l
be acted upon, anil what street, avenue, alley or high-
way is to be vaca-ted. The village council or board of
trustees, or such committee as may be appointed 'by
them for the purpose, at the t ime and place appointed.
shall investigate and consider the said matter and shall
hear the testimony and evidence on the part of the
parties interested (Amended '02 Ex. Ses., c. 57.)

"Sec. 30. The village council may cause any street or
any part of any street, not less than sixteen rods in
length, to be graded, paved, macadamized or otherwise
improved, or any sidewalk, sewer or g-utter to be bu i l t ,
upon a petition therefor In writing, signed by three-
fourths of all the owners of real estate bounding l>oth
sides, or of the owners of at least one-half the front-
age of such street or part of street to be improved; or
order any sidewalk, sower or gutter on one side of a
street to be bui l t , on the peti t ion of three-fourths of
such owners, or of the owners of at least one-half of
the frontage on such side; and may order any sidewalk,
sewer or gutter previously 'built to be put in repair when
necessary without peti t ion. For the purpose of so im-
proving any street or bui ld ing or repairing any side-
walk, sewer or gutter, the village council may levy and
cause to be collected upon the lots, tracts, or parcels
of ground on such street or part of street improved, or
on the side thereof, where only such sidewalk, sewer
or gutter is to be built , and upon the owners thereof,
a tax sufficient to pay the expense of constructing such
improvement as ordered opposite such property to the
center of the street, or such proportion thereof, not less
than one-half as they shall deem justly assessihle to
such property, if they shall think the whole ought not
to be so assessed, in which case the remainder shall b&
paid from the village treasury.

"Every such tax for repair shall be for the entire cost
of repairs in f ront of the property so assessed. If any
tax levied under this section shall prove Insuff ic ient to
pay the cost or proportion thereof assessed to such
property, the village council may levy an additional
tax thereon to make good such deficiency. Provided,
that if the petitioners for any such local Improvement
so request in said petition, the village council may and
they are hereby authorized to make such assessment
payable In five annual installments, and to issue local
Improvement bonds in payment for such local improve-
ments as provided for in chapter 146 of the general laws
of 1891 for villages of over three thousand inhabitants;
and all such proceedings for the assessment and col-
lection of such local improvement tax and the Issue
of bonds thereon shall in such case foe in accordance
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with said chapter 146 of the general laws of 1831 which
is hereby made applicable to and of force herein.
(Amended '93, c. 185; '95, c. 72; '99, c. 90.)

"Sec. 31. Whenever the council shall levy any such
tax as specified in the preceding section, they shall make
out and deliver to a street commissioner of such vil-
lage a list of the persons and a description of the prop-
erty taxed, together with a warrant for the collection
and expenditure of said tax, and thereupon the street
commissioner shall notify the persons named in such
tax list, by publishing a notice two weeks in some news-
paper published in said village, if there b« one, or by
posting up notices in three or more public places in
such village, and shall specify in such notice a time or
times, not leas than twenty days nor more than forty
days from the date thereof, when the persons charged
with taxes in such list may pay their taxes in labor, ma-
terials or money; and the persons charged with such
tax may, at such time and place as may be required by
the said street commissioner, pay their taxes in labor
or materials; provided, the labor and materials offered in
payment of such taxes are such as may be required by
the said street commissioner, and done and furnished
to his satisfaction. The street commissioner shall be
provided with a book memorandum by the village re-
corder, in which he shall keep an accurate account of
all moneys coming into his hands by virtue of his office;
tho amount received and disbursed by him, the name of
every person from whom money or latoor is due, the
amount paid in money or labor, and a correct account
of all expenditures by him made as a street commis-
sioner. The book containing the account so kept shall,
at all times when required, be furnished for the inspec-
tion of the village council and ten days before the ex-
piration of his term of office shall be handed to the
village recorder, to be filed in his office for the in-
spection of the taxpayers in his district.

"Sec. 32. At the expiration of forty days from the
dat« of said notice given by said street commissier, he
shall make out and deliver to the recorder of such vil-
lage a certified list of the lots, pieces or tracts of land
in said village upon which any such tax remains unpaid,
with the amount of such delinquent taxes upon each of
said lots or parcels of land, and thereupon there shall
be added to the amount of such tax a penalty of ten
per cent of the amount thereof, which shall thenceforth
be deemed to be a part of such tax, and f rom the time
of the delivery of such certified list to said recorder,
the said tax shall draw interest at the rate of ten per
cent per annum unti l paid; and at any time before the
first day of September any party liable may pay any
such tax and interest thereon as aforesaid to the vil-
lage recorder, who shall thereupon pay the same over
to the village treasurer taking his receipt therefor. And
such recorder on the first day of September, or wi th in
five days thereafter, if any such tax remains unpaid,
shall certify a copy of such delinquent taxes to the
county auditor of his county, and the said auditor shall
upon the receipt of said statement and list, enter and
carry out the same upon tho proper tax lists and they
shall be collected the same as other taxes are collected.
and when collected, pay over the same to the village
treasurer. Every county treasurer who shall collect
or receive any moneys on account of such delinquent
taxes shall pay the same to the treasurer of the proper
village, and take duplicate receipts therefor, and file
one of said receipts with the records of said village.
(Amended '89, c. 123. 5 2.)

"Sec. 33. No part of the streets or highways of any
village shall be In any road district established 'by the
town board, nor be under tho control of town officers.
nor sliall the town toe liable for any damages occasioned
by the insufficiency or want of repair thereof; and all
bridges in said village shall be built, maintained and re-
paired by the village in which the same are situated.

"Provided, however, that the boards of county com-
missioners and the boards of township supervisors of
the respective counties and towns within which any
village is situated may take [make] such appropria-
tions from the road funds under their control for the
purpose of constructing- and repairing bridges located
within villages as they arc authorized to make for
[the] purpose of constructing and repairing bridges not
built within the limits of any Incorporated village. No
overseers of highways shall he elected in or for any
such village, but the poll tax shall be collected as here-
inafter provided, and shall 'bo expended, and the streets,
highways and public places governed by the village
council and officers of their appointment. (Amended '97,
c. 234, ! 1.)

"Sec. 34. The village council shall on or before the
fifteenth day of August in each year, by resolution, to be
entered of record, determine the amount of corporation
taxes to be levied and assessed on the taxable property
In such village for the current year, which shall not
exceed on any one year two per centum of the assessed
valuation of such property. Before levying any tax for
any specific purpose, the board may, in their discretion,
submit the question of levying the same to the village
electors, at any special or general election, and in such

manner as they may prescribe; when so submitted they
shall be bound by the vote thereon. On or before .the
first day of September in each year, the village recorder
shall deliver to the county auditor a copy of all such
resolutions, certified under his hand and the corporate
seal of such village, and such auditor shall enter such
taxes upon the tax books in the same manner as he is
required to do in levying town taxes.

"Sec. 35. All prosecutions for violating any of the
ordinances, rules, or by-laws enacted under the pro-
visions of this act, shall be brought in the corporate
name of said village, and shall be commenced 'by war-
rant, upon complaint being made as required by law in
criminal cases before justices of the peace; and the same
proceedings shall 'be had therein as are required to 'be
had by the laws of this state in criminal or civil actions
before justices of the peace; Provided, that no warrant
shall be necessary in any case of the arrest of the per-
son or persons while in the act of violating any law of
the state of Minnesota, or ordinance of said village;
but In such cases a complaint shall be made, which the
Justice shall reduce to writing, and the party be re-
quired to plead thereto, as to warrant in other cases;
and the person or persona so arrested may be proceeded
against in the same manner as if the arrest had been
made by warrant. All processes issued by the justice
of the peace of said village shall be directed to any
constable of said village or county or to the marshal
of said village. Provided, that said marshal shall serve
said process only within the limits of said village. It
shall be a sufficient pleading of the by-lawa or ordin-
ances of said village to refer to the chapter and sec-
tion thereof, which are hereby declared to have all the
force and effect of general la.wa within the jurisdiction
of said village, and it shall not be necessary to read
or give them in evidence upon the trial of any proceed-
ing or action, criminal or civil. (Amended '87, c. 82, S
1-)

"Sec. 36. Judgment shall be given, if for the plaintiff,
for the amount of fine, penalty or forfeiture fixed by
such ordinance, resolution or by-law, or such part there-
of. If a discretion be given, as the court shall deem
proportionate to the offense, together with the costs of
suit; and shall in all cases fur ther adjudge and order
that in default of payment thereof the defendant be
committed to the common jail of such county for such
time not exceeding- ninety days as the court shall think
fit. If such payment be not forthwith made the justice
sha.ll make out a commitment stating the amount of
judgment and costs and the time for which committed,
and in the usual form of commitments by justices of the
peace. Every person so committed shall be received and
committed to prison 'by the keeper of the county jail,
and kept at the expense of the c o u n t y un t i l the expira-
tion of the time; but he shall be released by order of
the justice on payment to him of such fine and costs or
by due course of law.

"Sec. 37. Appeal may be taken to the district court
in the same manner as from judgments in civil actions
1>y justices of the peace, except that if taken by the de-
fendant, he shall, as a part thereof, execute a bond to
the village with surety to be approved by such justice,
conditioned that if judgment be affirmed in whole or in
part, he will pay the same and all costs and damages
awarded against him on such appeal; and in case such
judgment shall be affirmed in whole or in part, execu-
tion may issue against both defendant and his surety.
Upon perfection of such appeal, the defendant shall be
discharged from custody.

"Sec. 38. All fines, forfeitures, and penalties recovered
for the violation of any ordinance, rule regulation, reso-
lution or by-law of any such village, and all moneys paid
for licenses and permits shall be paid into the village
treasury for the use of such village. The Justices of the
peace shall report and pay into the treasury quarterly,
all moneys collected by them belonging to such village;
which reports shall be verified by affidavit, and filed in
the office of the treasurer; and such justice shall be en-
titled to duplicate receipts for such moneys, one of which
such Justice shall take and file with the village recorder.

"Sec. 39. Whenever any final judgment shall be ob-
tained against any village, tho judgment creditor, his
assignee or attorney, may file wi th the village recorder
a certified transcript of such judgment , or of the docket
thereof, together with his affidavit, showing the amount
due thereon and all payments, if ;my, and that the judg-
ment htis not been appealed from or removed to another
court, or if so appealed or removed, has been affirmed;
and thereupon the village council shall assess the amount
thereof, with interest f rom date of rendition to the time
when the same shall bp paid, as near as may be. upon
the taxable property of such village, and the village
recorder shall return and certify the amount of such
tax to the county auditor to be collected the same as
other taxes levied upon said village.

"Sec. 40. All fines and penalties imposed under or
by virtue of the provisions of this act. shall belong to
the village, and shall constitute a fund to pay the ex-
pense? incurred under the provisions of this chapter.
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"Sec. 41. The justices of the peace and constables of
said village shall have and may exercise, in addition to
the powers and authority herein specially granted to
such officers, all the powers, authority and jurisdiction
in any case possessed by a justice of the peace or a con-
stable elected in the county or counties in which such
vi l lage is situated.

"They shall take the same oath of office as is now re-
quired of township justices of the peace and constables
and shall before entering upon the discharge of their
duties as such officer severally execute a bond to said
village in its corporate name in the penal sum of not
less than five hundred dollars or such larger sum as
the village council of said village may direct, with one
or more sufficient sureties to be approved by the presi-
dent or recorder of said village, conditioned for the
f a i t h f u l discharge of his duties as such officer.

"Said president or recorder shall, if such bond Is ap-
proved, indorse his approval thereon, and the recorder
of said village shall certify thereon that the penal sum
named in such bond is in accordance with the require-
ments of said village council.

"Said recorder shall file the bonds of such constables
in his office for the benefit of any person aggrieved by
acts or omissions of said constables and any person
so aggrieved or the said vil lage may maintain an action
on said bond against said constables and sureties.

"The said justices of the peace shall severally cause
their official bonds together with their oaths of office
duly certified to be filed with the clerk of the district
court of the proper county for the benefit of any persons
aggrieved by the acts of said justices and any person
so aggrieved may maintain an action on said bonds in
his own name against said justices and the sureties

"The said officers shall receive the same fees for their
services as justices of the peace and constables elected
elsewhere in this state are allowed under the general
statutes of the state now or hereafter in force.

"And in all cases where a village is situated in more
than one county the justices of the peace and constables
of such village shall have and possess all the powers and
jurisdiction conferred by this act in each of the counties
in which such village is situated and shall file their
bonds in each of said counties. (Amended '87, c. 53; '95,
c. 53.)

"Sec. 42. Should a vacancy at any time occur in any
of the offices provided for in this act, the village council,
or the remaining members thereof, may fill the same
by appointment, and the person so appointed may hold
his office until his successor Is elected and qualified.
(Amended '91, C. 100, 5 2.)

"Sec. 43. The village so organized shall constitute one
road district, and the street commissioner or roadmaster
thereof be appointed by the village council, and all taxes
raised within the limits of said village for road purposes,
shall be expended under the direction of the village
council.

"Sec. 44. The village council shall constitute a board
of auditors for the purpose of auditing all accounts pay-
able by said village. Said board shall draw up a report,
stating in detail the items of accounts audited and al-
lowed, the nature of each account, and the name of the
person to whom the account was allowed, and also in-
cluding a detailed statement of the financial concerns.
Such report shall be filed with the recorder, and a copy
thereof shall be posted at the time and place of hold-
ing the annual election, or published in a newspaper of
general circulation In said village, two weeks before
such election.

"Sec. 45. The legal voters of said village may, at any
annual or special meeting, authorize the village to levy
a tax for any legitimate object, but in no case shall
the tax so levied exceed the sum of five mills upon the
dollar valuation In any one year; and all taxes levied,
except for improvement of streets, sidewalks and cross-
ings, shall be levied and collected as prescribed by the
statutes of this state, for the levying- and collection of
township taxes; provided, that the village council shall,
on or before the first day of September In each year,
make and certify to the county audi tor of the county
In which any of the lands or village lots within the
corporate limits of such village are situate, a state-
ment of all taxes levied and assessed by them, and shall
also, at the same time, make and cer t i fy to the auditor
of the proper county a list of the names of the owners
of personal property subject to taxation wi th in such vil-
lage; and the county auditor shall, upon the receipt of
said statement and list, enter and carry out the said
tax or taxes against the property within such village,
and the same shall be collected, and when collected, paid
over to the village treasurer.

"Sec. 46. The village recorder may administer oaths
and take acknowledgments, and he shall give a bond in
form similar to that required of town clerks. It shall
be his duty:

"First—To perform the duties of clerk of election, and
keep a record of all proceedings at the annual and spec-
ial elections of the village; to give notice of such elec-
tions as reouired by law, and to not ify persons elected
or appointed to offices thereof.
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"Second—To transmit to the clerk of the district

court, within ten days after election and qualification,
a certified statement of the name and term for which
elected of all the officers elected at such election; and in
case of the appointment or election of any justice of the
peace, constable, treasurer or recorder of said village
to fill a vacancy, a like notice shall be so filed wth in ten
days after such election or appointment.

"Third—To attend all meetings of the village board;
to record and sign the proceedings thereof, and all
ordinances, rules, resolutions and regulations adopted,
and to countersign and keep a record of all licenses,
commissions and permits granted or authorized by them,
and for such purposes keep the following books:

"A minute book; In which shall be recorder in chrono-
logical order all the papers mentioned in section twenty-
two of this act; ful l minutes of all elections, general or
special, and the statements of the judges thereof; ful l
minutes of all proceedings of the village council; the
titles of all ordinances, rules, regulations and by-laws,
with a reference to the 'book and page where the same
may be found.

"An ordinance book, in which shall be recorder at
length in chronological order, all ordinances, rules, regu-
lations and by-laws.

"A finance book, in which shall be kept a f u l l and com-
plete record of the finances of the village, showing- the
receipts, the date, a m o u n t and source thereof, and the
disbursements, with the date, amount and object for
which paid out; and to enter in it such other matters
as the council shall prescribe; and keep such other books
a.s the council direct.

"Fourth—To countersign and cause to be published
or posted every ordinance, by-law or resolution, as re-
quired by law, and to have proper proof thereof made
and filed.

"Fifth—To be the custodian of the corporate seal, and
to file, as required by law, and to safely keep, all rec-
ords, books, papers or property belonging to, filed, or
deposited in his office, and deliver the same to his suc-
cessor when qual i f ied; to permit any person, with proper
care, to examine and copy any of the same, and to make
and cert ify a copy of any thereof, when required, on pay-
ment of the same fees allowed town clerks therefor.

"Sixth—To draw and countersign all orders on the
village treasury ordered by the council, and none other.

"Seventh—To file, when presented, all chattel mort-
gages and affidavits relating thereto, and to enter at
the time of filing, in a book properly ruled and kept
therefor, the names of all the parties, arranging mort-
gages alphabetically; the date of said mortgage, and the
date of filing the same and each aff idavi t relating to it;
for which he shall receive the same fees allowed town
clerks.

"Eighth—To perform all other dut ies required by law
or by any ordinance or other directions of the village
council.

"For the performance of all of the duties hereinabove
set forth, except such as are enumerated in subdivisions
' f i f th ' and 'seventh' of this section, the village recorder
shall receive such compensation as shall be fixed and
determined by the village council of his village: and the
village council shall fix his com tie n sat Ion by resolution
thereof at their first regular meeting after the annual
village election in each and every year. (Amended '99,
c. 115, 5 1.)

"Sec. 47. The constable shall give a bond similar to
that required of constables elected by towns, and shall
be deemed Included and governed in every respect 'by
the law prescribed to them. It shall be his duty to obey
all lawful writ ten orders of the village council, to arrest
with or wi thou t process, and with reasonable diligence
to take before the village justice every person found in
such village in a state of Intoxication, or engaged in
any disturbance of the peace, or violating any law of the
state or ordinance of such village. He may command
all persons present in such case to assist him therein,
and If any person being so commanded shall refuse or
neglect to render such assistance, he shall forfeit not
exceeding ten dollars. He shall be entit led to the same
fees allowed to constables for similar services; for other
service rendered the village, such compensation as the
council may fix.

"Sec. 48. (Relates to liquor local option. Superseded
by 18th Am. to Const. U. S.)

"Sec. 4D. All ordinances, rules, and 'by-laws shall be
enacted -by a majority of all the members of the village
council, and shall be signed by the president, attested by
the recorder, and published once in a newspaper pub-
lished in said village; and if there be no newspaper
published in said village, then such ordinances shall be
published once in a. newspaper published in the county
in which said village, or a larger part of its territory,
shall be situated: and if there'be no newspaper published
In said village, or In said county, then >by posting them
conspicuously In three of the most public places in said
village for ten days, and shall be recorded in a book
kept for that purpose. Proof of such publication by the
affidavit of the printer or foreman in the office of such
newspaper, or of such posting- by the certificate of the

225



C. VILI^AGES AND CITIES § 1111
village recorder, shall be attached to and filed with
such ordinance or by-laws, and noted on the record
thereof, and shall be conclusive evidence of the facts
stated. All ordinances shall be suitably entitled, and
in this style: 'The village council of
do ordain as follows:' All authorized ordinances and
by-laws shall have the force ot law, and remain in
force unti l repealed. (Amended '05, c. 26.)

"Sec. 50. Said village council shall have power and,
authority to declare and impose tines, penalties and
punishments, and to enforce the same against any per-
son or persons who may violate any of the provisions
of any ordinance, rule or by-law enacted by them; and
all such ordinances, rules and 'by-laws are hereby de-
clared to have the force of law: 1'rovided, They are not
repugnant to the constitution and laws of the United
States and the state of Minnesota.

"Sec. 51. No member of the village council shall be-
come a party to or interested, directly or indirectly, in
any contract made by the village council of which he
may be a member; and every coi.tract or payment voted
for, or made contrary to the provisions hereof, is void;
and any violation of the provisions of this section, here-
after committed, shall be a malfeasance in office, which
shall subject the officer so offending to removal from
office. All contracts for village improvements, except
expenditures of road and poll tax, shall be let to the
lowest responsible bidder, after public notice of time
and place of receiving bids therefor.

"Sec. 52. The president and each trustee shall be off i -
cers of the peace, and may suppress in a summary man-
ner any riotous or disorderly conduct in the streets or
public places of the village, and may command assistance
of all persons under such penalty as may be prescribed
by the by-laws and ordinances.

"Sec. 53. Every village officer shall deliver to his
successor, when qualified, all the books, records, papers,
property and. money in his hands as such officer; and
if a vacancy happen before such successor is appointed or
elected and qualified, then to the village clerk [record-
er?], who shall demand and receive all such property,
and deliver the same to the person who shall be selected
to till such vacancy, when qualified.

"Sec. 54. The president shall preside at all meetings
when present; in his absence the council may select an-
other trustee to preside. Regular meetings shall be
held at such times as may be prescribed by their by-laws.
Special meetings may be called by any two trustees
in writing, riled with the recorder, who shall thereupon
seasonably notify all trustees of the time and place
thereof, in the manner directed 'by the by-laws. All
meetings shall be open to the public. The council shall
keiip a record of all its proceedings; shall have power
to preserve order at its meetings, compel the attendance
of trustees and publish [punish'.'J non-attendance; and
it shall be the judge of the election and qualifications
of its members; the president and trustees shall be en-
titled to receive as compensation, the sum of one dollar
each day for the time actually employed as such offi-
cers, not to exceed ten each in any one yuar. (Amended
'89, c. 125, § 2.)

"Sec. 55. Every contract, conveyance, commission,
license or other written instrument, shall be executed
on the part of the village by the president and clerk
[recorder], sealed with the corporate seal, and in pur-
suance only of authority therefor from the village coun-
cil.

"Sec. 56. Whenever an application, in writing, signed
•by one-third as many electors of any such village as
voted for village officers at the last preceding election
therefor, shall be presented to the village council, pray-
ing for a dissolution of the village corporation, such
council shall submit to the electors of such village, at
an annual election, or special election called by them
therefor, the question whether or not such village
corporation shall be dissolved; the form of the (ballot
shall be 'For dissolution.' or 'Against dissolution:' said
ballots shall be deposited in a separate box and such
flect ion shall be conducted, the vote thereat canvassed
and a statement thereof made, filed and recorded as in
other cases.

"Sec. 57. If a majority of the ballots cast at such
election, on such proposition, -shall be for dissolution,
such village shall, at the expiration of six months from
the date of such, election, cease to be an incorporated
village. Within six months, the village council shall
dispose of the village property and settle, audit and
allow all Just claims against the village. They shall
settle with the village treasurer and other officers of the
village, and shall cause the assets of the village to be
used in paying the debts thereof. If anything remain
after paying the village debts, they may designate the
manner in which the same shall be used. If they have
not sufficiency of funds to pay the debts of the village,
they may levy a tax to cover such deficiency, which
shall be collected as other taxes and shall be paid out
by the town treasurer in payment of the outstanding
village orders or bonds.

"Whenever the electors of any Incorporated village
shall vote to dissolve the same, nothing in this act shall

be construed to prevent the requisite number of electors
of any district, section or parts of sections contained
in said village, from taking the steps provided in sec-
tions four, five, six, and seven of this act to incorporate
a new village prior to the expiration of six months from
such voting, 'but the county commissioners shall fix a
date for the voting for or against Incorporation of such
new village, to occur subsequent to the expiration of
said six months. (Amended '1*3, c. 186)

"Sec. 58. All acts or parts of acts inconsistent with
this act are hereby repealed.

"Sec. 59. This act shall take effect and 'be in force
from and after its passage,"

Laws 1919, c. 376 reads as follows:
"In ail villages organised under and governed by

chapter 145, General Laws of Minnesota 1885, and the
amendments thereto, at the annual election held in
Maruh 1920, three trustees shall toe elected, one for a
term of one year, one for a term of two years, and one
for a term of three years, the term for which each
is elected to be designated on the ballot, and thereafter
one trustee shall be elected annually for the term of
three years.

"Sec. 2. All acts and parts of acts inconsistent with
this act are hereby repealed.

"Sec. 3. This act shall take effect and be in force from
and after its passage."

Laws 1891, c. 146, sub-chaptor fl was repealed by R. L.
'05, § 55401, § 10972, herein; but is set forth below for
the reason that it relates to villages incorporated under
Laws 18S5, c. 145. Said subchapter !> reads as follows:

"Section 1. Every such village is authorized to levy
assessments for local improvements upon the property
fronting: upon such improvements, or upon the property
to be benefited by such improvements, wi thout regard to
cash valuation.

"Sec. 2. Such assessments may be made by such village
for filling, grading, leveling, paving, curbing, railing.
bridging, graveling, macadamizing, planking, opening,
extending, widening, contracting, altering or straighten-
ing any street, avenue, lane, alley or highway, and for
keeping the same in repair; also for filling, grading,
protecting, improving or ornamenting any public park,
square or grounds now or hereafter laid out; also for
planting and protecting shade and ornamental trees
in its public parks and along its streets and avenues;
and also for constructing, laying and repairing cross-
walks and sidewalks, retaining walls, gutters, sewers
and private drains; Provided. That the village council
may, when any contract is let for paving, include therein
the expense of laying sewer pipe to ITie lot line and
cause the expense of same to 'be assessed against the
lot to which the sewer pipes arc supplied, as a part of
the cost of such paving.

"Sec. 3. The expense of any improvement mentioned
in the foregoing section may be defrayed, save as herein
otherwise provided, by an assessment upon the real
estate benefited thereby, or by an assessment upon the
real estate fronting thereon, in the discretion of the
village council, to be levied In the manner hereinafter
provided.

"No assessment, however, to defray the cost of any
improvement mentioned in section two (2) of this chap-
tor shall toe levied upon the property abutting upon such
Improvement or upon the property to be benefited there-
by, unless a. petition for such improvement, in writing,
shall have been presented to said village council, signed
by at least one-half (^) of the owners of property that
would be liable to such assessment, or by the owners
of at least one-half ( V 4 ) of the property which, would
be so liable, except by an aff i rmat ive vote of at least
three-fourths (94) of the village council elect, by yeas
and nays, to be entered on the minutes.

"Sec. 4. Before ordering any Improvement mentioned
in section two (2) of this chapter, the village council
shall cause plans and .^pecincntlons and an estimate of
the cost of the proposed Improvement to be made and
filed in the office of the village recorder, and, when the
same if to be done by contract, shall give at least ten
(10) days' notice, in the official newspaper of the vil-
lage, that at a time stated the village council will meet
at its usual place of meeting and receive sealed bids for
the performance of such work. Such coaled bids shall
be accompanied by a certified check to the amount of
ten (10) per cent of the estimated cost of such improve-
ment , or by a bond with two (2) sufficient sureties to the
like amount, conditioned that he wil l , within ten (10)
days a f t e r notice that his bill h:is been accepted, enter
in to the contract, if awarded to him. to be provided by
the vil lage counci l , and f u r n i s h a bond with suf f ic ien t
sureties in a penal sum of at least thirty (30) .per cent
of the estimated cost of the improvement , conditioned to
fu l f i l l the terms of the contract: and if the contract
shall he awarded to him, and he .«hall fa l l to enter into
the said contract wi th in the time limited and furnish
the bond aforesaid, then the said bidder shall be liable
to such village for all damages and coats that the said
village may sustain by reason thereof; and the measure
of damages shall be the difference between the bid made,
which was accepted, and the amount tin* village may

226



C. 9 AND CITIES 1111

finally be compelled to pay for making the improvement,
and the same may be retained from the amount of the
certified chuck. if said check shall be deposited as afore-
said, or recover by action on the bond, in the name of
such village, in any court having jurisdiction of the
amount.

Whenever the village council shall award to any per-
son upon his bid the contract for making any of the
improvements herein mentioned, he shall at th« time of
the execution of said contract furnish to aucn village
a bond, with suff ic ient sureties, to be approved by said
council, for an amount at least thirty 1.30) per cunt of
the estimated cost of such improvement, conditioned
that he will execute the work for the price mentioned
in his bid and according to the plans and specifications;
and said bond shall contain a fur ther condition that he
will pay for all labor done and material furnished for
or on account of said Improvement, and the contract
to be executed shall also contain a covenant or agree-
ment to pay for all labor done and materials furnished
for or on account of said improvement. In case of de-
fault on his part to execute and fu l f i l l the terms of the
contract and perform the work, said bond may be sued
upon and judgment recovered therein by the said village
for all damages sustained in the premises, in any court
having jurisdiction of the amount. No extension of the
time lor fullil l ing any contract by the village council
shall have tho erfect to release the sureties upon said
bond. Said bids shall be opened by the council at the
meeting specified in the published notice calling for bids,
or such other time thereafter as said council may ap-
point. All contracts shall be let to the lowest respon-
sible bidders wlio shall have complied with tHe above
requisitions and who shall guarantee to the satisfaction
of the council the performance of said work, except in
case of paving streets with patent pavement or pave-
ments; in such case notice for bids may call for wood,
stone or other kinds of pavements, and when all the
proposals therefor are in, the council may select the one
which is relatively the lowest or most satisfactory, all
things considered. If the pavement selected is patented,
the council shall require a license from the patentee to
lay and relay the same for ail time thereafter free from
all claims of royalty. A copy of said contract shall be
filed in the office of the village recorder and registered
by him in a 'book kept for that purpose. The said coun-
cil shall reserve the right in their said contract, in case
of improper construction, ti> suspend the work -at :u\y
time and relet the same, or to order the entire recon-
struction of said work, if improperly done. In cases
where the contractor shall proceed to properly perform
and complete the said contract, said council may from
time to time, in their discretion, as the work progresses,
grant to said contractor an estimate of the amount al-
ready earned, reserving fifteen (15) per cent therefrom,
which shall entitle said contractor to receive the amount
due thereon. When the whole work has been done by
said contractor to the satisfaction of the village coun-
cil, the amount or balance due him shall be audited and
allowed by said council and .shall be payable out of the
moneys applicable to the payment of such work, except
upon paving and sewer contracts, when five (5) per
cent may be retained for six (6) months to provide for
the expense of back-fil l ing and repairing streets-

"Sec. 5. After the work shall have been placed under
contract as herein provided, the council shall assess up-
on the property f ron t ing upon such improvement , or
upon the property to he 'benefited thereby, seventy-live
(75) per cent of the estimated cost of such improvement,
and in addition thereto ten (10) per cent of such esti-
mated cost, which shall be added to the assessment to
defray necessary expense of making surveys, plans,
specifications and superintendence, in proporton to the
frontage on such improvement, or in proport ion to the
benefits to be derived therefrom, as they shall decide.
If the amount so assessed shall be insuff ic ient to com-
plete the work, the village council shall, after the com-
pletion of the work, make a final assessment in the man-
ner to pay the same.

"Sec. 6. When in any case any portion of the im-
provements mentioned in this chapter shall, by vi r tue
of any law or ordinance, or by vir tue of any valid con-
tract, be chargeable upon any railroad company, the
amount so chargeable may be assessed upon such rail-
road company and collected by distress and sale of per-
sonal property in the manner provided for by the general
laws of the state in. the cases of taxes levied upon per-
sonal property or by u n i t brought for thf i t purpose;
Provided, That any real estate belonging- to said rail-
road company and being benefited by said improvement
shall be assessed as in other cases.

"Sec. 7. Upon making any assessment the village
council shall direct the village assessor to make an as-
sessment roll describing each lot or parcel of land with
reasonable certainty liable to such assessment, the
amount for which each lot or parcel is liable, and the
names of the supposed owners thereof. Such assessment
roll, with a notice in substantially the following form,
shall be published In the official paper at least three (3)
times before the same Is confirmed, the first of which

publications shall be at least ten (10) days before such
confirmation. s>uch notice and assessment roll shall DO
suostanially as follows:

"Village of
'Notice is hereby given that, whereas, a contract has

been Jet for (.nerw.n ilescribu the nature and locality of
tile improvement; , and the expense of such improve-
ment to be assessed to each lot or tract of iand troiitiiig
on such improvement (or to 'Ue 'benefited by such im-
provement) naviii.fi u-jeu determined by tut village, coun-
cil of saia village, Now, Uierciore, bald village council
will, at their council chamber in said village, at M-
of ., the day of IS
meet to review and conlirm such assessment, at which
lime and place all persons interested may appear and
make oDjeetioris to me same.

'it is proposed to issue bonds, chargeable to the abut-
ting real estate (or the real estate to be benefited by
sucn improvement.), to pay such assessment, and such
bonds will be issued covering ail such assessments, ex-
cept in cases where the owners of tne property shall pay
to the village treasurer, w i th in t h i r t y (tV) days aiier
me continuation ol' such assessment, tne amount thereof
assessed against their property.

•The fo l lowing is a list of the supposed owners' names,
a description or the p iou«r ty liable to such assessment,
and the amount assessed against the same, to-wit;
Names ot supposed owners
Description ol property
Amount assessed
Dated

President of
the Village of

Attest: Village Recorder."
"At the time and place mentioned in such notice, or

at such time and place as they may adjourn to, said
village council shall meet and review and confirm such
assessment, which confirmation shall be final, except as
hereinafter provided.

"riec. «. After me expiration of said thirty (30) days
the council shall issue improvement bonds covering all
the assessments except such as the owners shall have
already paid, as provided in the preceding section. Such
bonds shall 'be signed by the president and recorder, be
sealed with the corporate seal of the village, and con-
tain such recitals as may lie necessary to show for the
payment of \vhi«U Improvement they were issued, a,iid
the number and amounts of such 'bonds. Said bonds shall
be semi-annual interest coupon bonds, divided into five
(5) equal series, payable respectively in one (1), two
(2), three (3), f ou r (4) and five (a) years from date, and
shall draw interest at a rate not exceeding seven (7)
per cent per annum, payable semi-annually. Said bonds
shall be semi-annual interest coupon 'bonds, payable at
the option of the village after five (5) years, and abso-
lutely at the expiration of seven (7) years from their
date, and shall draw interest at a rate not exceeding
seven (7) per cent per annum.

"The village recorder shall careful ly prepare a state-
ment of the special assessments on which the bonds
are issued, and record the same, together with a copy
of said bonds, in his off ice.

"Sec. !). In each year a f te r the issuing of said bonds
the village recorder -shall cer t i fy to the county auditor,
in the same manner and at the same time that other
village taxes are cer t i f ied to such auditor, one-fifth
(1/5) of the special assessment on each parcel of prop-
erty covered by said 'bonds, with eight (8) per cent
interest on the amount of such special assessment then
unpaid, as a special tax on said property; and the said
auditor on receipt thereof shall enter and carry out the
same upon the proper tax lists, and they shall be col-
lected the same as other taxes are collected, and when
collected paid over to the village treasurer.

"Provided, That the owner or any party interested in
any piece or parcel of land against which said assess-
ment is levied may pay the f u l l amount or any part
thereof, with interest thereon at the rate of eight (8) per
cent per annum to the date of payment, to the vi l lage
treasurer at any time before the roil is delivered to the
county treasurer; and the vil lage treasurer shall there-
upon give his receipt in duplicate for the same, which
shall be suff ic ient authority, upon presentation f" the
village recorder or to the county auditor, for the can-
cellation of said assessment, or of so much thereof as
has been paid, upon thi; said :issespinent roll and upon
the certified copy of the roll Hied with the county audi-
tor. Upon the presentat ion of such receipt the village
recorder and county auditor shall cancel the same on
the said roll and copy respectively, and from and after
that time the lien on paid land shall cease to the amount
of such payment. Af t e r the said assessment roll has
been delivered to the county treasurer, the assessment,
or such part as has been certified to the county auditor,
must be paid to said county treasurer with interest and
subject to all the penalties allowed -by law. and the
county treasurer shall report all such payment to the
county auditor and village treasurer, giving items of
assessment, interest and penalty thereon.
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"The county auditor shall not issue his certificate that

taxes are paid on any piece of land upon which any
such assessment has been certified to him until such

t assessment, interest and penalties thereon, as aforesaid,
have been paid and canceled as aforesaid or paid to
the county treasurer.

"Sec. 10. No action shall be maintained to avoid .any
of the special assessments of taxes levied pursuant to
this chapter after bonds have been issued covering such
special assessments, and said bonds shall be conclusive
proof of all the proceedings on which the same are
based.

"Sec. 11. Any person paying his assessment within
thirty (30) days of the date of the confirmation of the
&ame, shall be entitled to a deduction of ten (10) per
cent added for survey, plans, specifications and superin-
tendence, and the village treasurer is authorized to al-
low such deduction. Upon presentation to the village
recorder of the treasurer's receipt, it shall be his duty
to mark. 'Canceled' the assessment on his books, oj>-
yosite the description in said receipt.

"Sec. 12. ' All deeds of conveyance of the land affected
by any assessment mentioned in this chapter shall be
subject to the lien of such assessment from and after
the time such assessment has been confirmed by the vil-
lage council an'i certified to the county auditor.

"Sec. 13. The village council may require the pay-
ment of all assessments within thirty (30) days after
the date of the confirmation of the same, when the esti-
mated cost of the improvement for which the assessment
is levied does not exceed fifty (50) cents per front foot of
the properly to be assessed therefor; and may require
the payment within such time of all assessments for the
construction of sidewalks. In such cases the notice pub-
lished with the assessment roll shall state that payment
must be paid within such time.

"Sec. 14. Any person feeling himself aggrieved by
such assessment may, by notice in writing served on
the president or recorder of said village, a copy whereof
with proof of service shall be riled in the office of the
clerk of the district court of the proper county within
twenty (20) days of the confirmation of such assessment,
appeal f rom such assessment to the district court afore-
said, when such appeal shall he tried by the court as in
ordinary cases; but no pleadings shall be required, and
the party appealing shall specify in the notice of appeal
the grounds of objection to such assessment, and shall
not be entitled to have any other grounds than those
specified considered; and a copy of the assessment roll
in question and of the resolution of the village council
confirming the same, certified by the village recorder, or
the originals thereof, shall be prima facie evidence of
the facts therein stated, and that such assessment was
regular and just and made in conformity to law, and the
judgment of such court therein shall be final. Such
appeal shall be entered and brought on for trial and be
governed by the same rules as appeals from justices of
the peace in civil actions, and like bonds shall be given
to such'village by the person appealing as are required
of appellants in such actions.

"Sec. 15. The said council may at any time authorize
the sale and assignment of said bonds at a price not less
than their i)ar value, and may apply the proceeds thereof
to the payment of the cost of the improvement for which
they are respectively issued, and the village recorder
Shall keep a record of all such assignments.

"Sec. 16. Said bonds shall be substantially in the
following form:

"Public Improvement Bonds of the Village of
Series No
Amount '..., Date

"To "Whom It May Concern:
This is to certify that the sum of

Dollars has been duly assessed against the lots and par-
cels of land mentioned in the assessment roll for the im-
provement of , which said assessment is
a valid and substantial lie_n and charged against the lots
and parcels of land therein described, and that the said
sum has been by said village divided into five (5) series
or installments; that this bond represents the sum of

Dollars, the same being series No ,
which is due and payable to the said village of ,
out of the property pledged by law for its payment, on
or Ijefore , and is issued pursuant to the
provisions of the laws of the State of Minnesota therefor;
and the said village of hereby guaran-
tees to the holder of this .bond that it will cause the
said assessment to be collected and will pay, upon
surrender of th tg bond to the village treasurer, at his
office is said village of on the first (1st)
flay of July in the the said sum of
Dollars, with Interest thereon, from the date hereof to
the time mentioned herein for payment, at the rate of

per cent jjer annum.
'In Testimony "Whereof, the said Village of

has caused this bond to be signed by its president and
attested by its recorder, and its corporate seal affixed

thereto, this day of
A. D

Attest:
President

Recorder'."

1112. Petition for election—Twenty-five or more of
the voters residing within said territory may petition
the county board of the county in which the whole or
larger part of said lands are situated to call an elec-
tion for the determination of such proposed incorpora-
tion. They shall first cause to be taken a census of
the resident population, and, if found to be within the
numbers specified in section [R. L. ] 700 the petition
aforesaid shall be presented within eight weeks there-
after. It shall set forth the boundaries of such ter-
ritory, the quantity of land embraced therein, the num-
ber of actual residents thereon, and the name of the
village proposed. It shall be verified by the oaths of at
least three of the petitioners, declaring that such census
was accurately taken within the dates specified, and
that the statements made in the petition are true. (R.
L. § 701, amended '07 c. 255 § 2) [1205]

Explanatory note—For R. L. '05, § 700, see 5 1111, here-
in.

73-225, 231, 75+1050.
Cited (107-364, 120+528).
Cited (142-199, 171, 770).

1113. Notice of election—If the county board ap-
prove said petition, it shall cause a copy thereof, with
a notice attached fixing a time and place for holding
such election, to be posted in three public places with-
in the boundaries described. The time shall be not
less than twenty nor more than Jiirty days after such
posting, and the place within the limits of the proposed
vilage. If there be a qualified newspaper published
within said limits, there shall also be two weeks' pub-
lished notice of such election. (702) [1206]

Board not vested with discretionary power (107-364.
120+528).

1114. Inspectors—Return—The board shall also
appoint three inspectors, residents of said territory,
who shall act as judges of said election, and conduct
the same, so far as practicable, in accordance with the
laws regulating the election of town officers. Only
voters residing within said territory shall be entitled
to vote. The ballot shall bear the words, "For incor-
poration—Yes—No," with a square after each of the
last two words, in one of which the voter shall make a
cross to express his choice. The inspectors shall at
once make and file with the county auditor a certifi-
cate declaring the time and place of holding said elec-
tion, that they have canvassed the ballots cast thereat,
and the number cast both for and against said propo-
sition. The certificate shall be signed and verified by
at least two of said inspectors to the effect that 'the
statements thereof are true. (703) [1207]

1115. Incorporation, when effected—The auditor
shall attach said certificate to the original petition,
with a copy of the resolution appointing said inspec-
tors, and the original proofs of the posting and publi-
cation of the election notice, and file the whole, as one;
document, in his office. If the certificate show that
the majority of the votes cast were in the affirmative,
he shall forthwith make and transmit to the secretary
of state a certified copy of said document to be there
filed as a public record, and- thereupon the incorpora-
tion shall be deemed complete. If territory in more
than one county is embraced within such corporate
limits, he shall also forthwith make and transmit to
the auditor of each county in which said incorporated
territory will be situate a certified copy of said docu-
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ment to be there filed as a public record, and there-
upon the incorporation shall be deemed complete. If
the vote be adverse, no subsequent petition shall be en-
tertained within one year next after said election.
(R. L. § 704, amended '07 c. 256 § 3) [1208]

165-369, 206+455, note under I 1111-

1116 Election of officers—Expenses—Upon the
filing of said copy with the secretary of state, said in-
spectors of election shall give notice of a meeting of the
resident voters for the organization of such village and
the election of its officers, fixing therein the date and
hour of the meeting, which shall be at least ten days,
and not more than twenty days, thereafter. Such
notice shall be posted and published as in ease of the
original election. The voters present at the appointed
hour and place, by a majority vote taken viva voce,
shall appoint two judges and one clerk of the election,
who shall take the oath, and bo governed in the con-
duct of the election, so far as practicable, by the laws
regulating the choice of town officers. They shall open
the polls by proclamation, and receive all lawful votes
offered by resident voters during a period of at least
six hours, and until 7 o'clock p, m. They shall give to
each officer chosen a certificate of his election, and such
officers, having qualified according to law, shall forth-
with assume their official duties. All proper expenses
of the incorporation, organization, and election shall be
a charge upon said village. (705) [1209]

1117. General powers and duties—Villages so or-
ganized, and all others governed by this chapter, shall
possess and may exercise, under their respective cor-
porate names, the rights and powers, and be subject
to the duties of municipal corporations at common law,
with perpetual succession. Each shall be capable of
contracting, of suing and of being sued, and of pleading
and being impleaded in the courts, may have a common
seal, and alter the same at the pleasure of the council,
and have power to take, purchase, lease, and hold such
real and personal property, either within or without
its corporate limits, as the purposes of the corporation
may require. And it may sell, lease, and convey any
of such property when no longer needed for corporate
use. (706) [1210]

Power to sell (110-59, 124+371).

1118. Villages in more than one county—Certificate
for auditor—Whenever any village heretofore or here-
after organized includes territory in more than one
county the register of deeds of the county in which the
original certificates showing the incorporation and the
boundaries of such village are filed and recorded may,
on demand, make a certificate showing the territory
included in such village, which certificate may be filed
in the office of the auditor of any other county in which
any of the territory within such village is located, and
such certificate shall be prima facie evidence of the
facts therein stated for the purpose of levying village
taxes or otherwise. ('05 c. 95 § 1) [1211]

1119. Including territory not subject to village gov-
ernment—Whenever any village shall hereafter be in-
corporated under the provisions of chapter nine of the
Revised Laws of 1905, and the amendments thereof,
which village shall include within its limits the platted
portion of lands theretofore attempted to be incorpor-
ated as a village under said chapter but which attempt-
ed incorporation is invalid because it included territory,
not properly subject to the proposed village govern-
ment, such village so to be incorporated shall be vested
with all the rights, privileges, immunities, franchises,
credits and property that said village so attempted to

be incorporated would have had if its incorporation
had been legal and valid, and shall be liable for all the
debts and obligations that said village so attempted to
be incorporated would have been liable for if its in-
corporation had been valid, and all franchises and li-
censes granted and contracts made by said village so
attempted to be incorporated shall be of force and ef-
fect in said newly incorporated village from the time
of the granting of such franchises and licenses and the
making of such contracts respectively by said village
so attempted to be incorporated; it being the intention
hereof to make such village so to be incorporated the
successor to such village so wrongully attempted to be
incorporated, with all the property, right and credits
that would have accrued to said village so attempted
to be incorporated, if legal, by reason of its acts or by
the operation of law, and liable for all the obligations
of said village so attempted to be incorporated. Pro-
vided, that nothing in this act shall be construed to
validate or legalize any taxes levied or attempted to be
levied other than assessments on property adjacent to
local improvements levied, for the purpose of paying
the cost thereof and the damages occasioned thereby.
('09 c. 148 § 1) [1221]

The provisions of R. L.. 1905 c. 9, are included In chap-
ter 9 hereof.

Unplatted territory annexed must have the same qua-
lifications as prescribed by § 1111 (127-453, 149-951;
146-311, 178+815)

1120. Extending boundaries—Whenever the owner
of land abutting upon any village, or a majority of
the owners of platted or unplatted land, not exceeding
two hundred acres, so abutting, shall petition the
council to have such land included within the village,
or whenever any village has heretofore acquired land
for a public park or for a public tourist camping
ground, which abuts upon such village, the council by
ordinance may so extend the village boundaries as to
include the same. But no such ordinance shall take
effect until a certified copy thereof is filed with the
secretary of state. (R. L. '05, § 707; amended '13, c.
119, § 1; '27, c. 150) [1226]

Cited (127-452. 143+951).
Kxtonsion legalized. '17 c. 136.
Extending boundaries, see '05 c. 281.
Cited (127-452, 149+591; also '13 c. 276).
See on attachment and detachment of territory. '05 c.

281; '07 c. 91; '09 c. 460.

1120-1. Annexation of territory to certain villages—
Any territory in counties having not less than seventy-
six nor more than eighty congressional townships, con-
taining a population of not less than two hundred (200)
persons, such territory, not included in any incorpor-
ated village having a population, according to the last
census of not more than four hundred (400) persons
with an area of not to exceed two hundred (200) acres
and with an assessed valuation of less than seventy-
five thousand dollars ($75,000), but which said terri-
tory proposed to be annexed adjoins any such village
now existing under the laws of the State of Minne-
sota, and no part of which territory proposed to be
annexed is more than one and one-half miles from the
present limits of the village which it adjoins, may be
annexed to such village and become a part thereof,
upon petition of a majority of the aggregate number
of the legal voters residing within the territory in-
cluded within the limits of said village and the terri-
tory proposed to be annexed. Such petition may be
presented to the village council of any such village,
and thereupon the council, by ordinance, may so ex-
tend the village boundaries so as to include the same,

; 1120
.31 — 85,
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1120W
33 — 433
244nw 653
See :ill

Note

provided, however, that the area of said village, in-
cluding the territory proposed to be annexed, shall, in
no case, exceed four sections of land. No such or-
dinance, so extending the limits of said village, shall
take effect until a certified copy thereof is filed with
the secretary of state. ('15,.c. 121)

11201/z. Detachment of territory from certain vil-
lages—The owner of any unplatted tract of land con-
taining not less than forty acres occupied and used
solely for agricultural purposes, situated within the
corporate limits of any village in this state and not
within twenty rods of the platted portion of said vil-
lage, may petition the board of county commissioners
of the county in which said tract of land is situated,
for an order detaching said tract from said village.
Upon the filing of said petition in the office of the
county auditor of said county the board of county com-
missioners thereof shall, at their next meeting there-
after, fix a time and place for the hearing of such
petition, which time shall not be less than 30 days
thereafter, and shall direct a notice of such hearing to
be issued and signed by the county auditor of said
county on behalf of such board, which said notice shall
state the name of such petitioner, describe the tract
of land sought to be detached and the time and place
of such hearing, which said notice said petitioner shall
cause to be served upon the president of the village
council of said village, or the recorder thereof, at least
twenty days before the day of hearing, and by posting
three copies of such notice on three .of the most public
places in said village, or in lieu of such posting, said
notice shall be published in the official paper of such
village for two successive weeks, once in each week, in
case there shall be a legal newspaper printed and pub-
lished in said village. Upon the hearing of said peti-
tion at the time and place so fixed, if the board of
county commissioners shall find that said land is owned
by the petitioner and is used solely for agricultural
purposes and that the same may be so detached from
said village without unreasonably affecting the sym-
metry of the settled portion thereof, and that the same
is so conditioned as not properly to be subjected to vil-
lage government or is not necessary for the reason-
able exercise of the police powers or other powers or
functions of such village, such board of county com-
missioners shall make an order detaching such land
from said village and thereupon said tract of land
shall become detached therefrom, and shall thereafter
form a part of the township in which it was originally
situated, if such village were organized prior to the
time when the territory of Minnesota became a state
and before the organization of the township in which
such land was originally situated, the land so detached
shall become a part of the township adjoining thereto,
and if such land adjoin two or more townships the
county board shall decide to which of such adjoining
town or townships such detached tract or tracts shall
be attached and shall in all things be subject to the
town government of such township, and not in any
manner under their jurisdiction of such village, and
such order shall be filed in the office of the county
auditor of such county and a duplicate thereof shall be
filed in the office of the village recorder of such village
within five days after the same shall have been made.

This act shall apply only to the following villages,
namely:

1. Villages having a population of 350 or less per-
sons and containing more than 160 acres of land.

2. Villages having a population of more than 350
and less than 700 persons and containing more than
320 acres of land.

3. Villages having a population of more than 700
persons and containing more than 640 acres of land.

Any person or party aggrieved may appeal from
such order to the district court of the county upon the
following grounds:

1. That the county board had no jurisdiction to act.
2. That it has exceeded its jurisdiction.
3. That its action is against the best interests of

the territory affected.
Such appeal shall be taken by serving upon the

county auditor within thirty days from the making of
the order a notice of appeal, specifying the grounds
thereof. The appellant shall also execute and deliver
to the auditor a bond to the county in the sum of one
hundred dollars, to be approved by the county auditor,
conditioned for the payment of all costs, taxed against
the appellant on such appeal. Such further proceed-
ings shall be had upon such appeal as upon other ap-
peals from the county board.

The provisions of this act relating to appeals shall
not apply to any action or proceeding now pending
involving the separation of land from any village.
('09 c. 138 § 1, amended '17 c. 477; '19 c. 421; '21 c.
451; '23 c. 177) [1231]

Uxitlnnatury note — Laws 1909, c. 254, reads as follows: ,'
"Section 1. Any territory occupied and used solely for j 31
agricultural purposes within the corporate limits of any 1

village, may be taken out of -such corporation and de-
tached therefrom by petition of at least thirty (30) of
the legal voters of such village, including the owner
or a majority of the owners of the land proposed to be
detached, to the village council of such village in the
same manner as provided for the annexation of terri-
tory to incorporated villages, and it shall be the duty
of the village council, if they shall approve of such
petition, to cause a copy thereof, with a notice at-
tached, fixing a time and place within the corporate
limits of such village for holding such election, to b.e
posted in three public places within such village, the
time of which election shall be not less than twenty nor
more than thirty days after such posting, and if there
'be a qualified newspaper published within said village,
there shall also be two weeks' published notice of such
election.

"Said election shall be held in the same manner in all
respects, as is provided for holding general village elec-
tions and the ballots used shall have thereon the words
'for detaching1 or against detaching.'

"Provided, that said question may be voted on at any
general election held in such village.

"If a majority of the ballots cast shall "be for detach-
ing, then the said village council shall by ordinance
detach the land or territory, so described in said peti-
tion, from the corporate limits of said village.

"But no such ordinance shall take effect until a certi-
fied copy thereof is filed with the secretary of state, and
a certified copy thereof filed for record with the register
of deeds of the' county or counties within which said
village is located.

"And said territory when so detached shall 'belong- to
and be a part of the township in which it Is when so
detached.

"Provided, that such territory shall not be detached as
herein provided m any case when such detaching would
reduce the number of inhabitants of such village below
the number now required by law for the incorporation
thereof.

"Provided, fur ther , that the detaching of any territory
from any incorporated village under the provisions of

.this act shall not relieve such terri tory of its share of
its indebtedness existing against such corporation, but
the said territory shall be deemed a part of such village
for the purpose of taxation imposed to discharge the
principal and interest of such pre-existing indebtedness
until the same shall have been ful ly discharged."

190+545.
The statute makes mandatory the detachment from a

village of the lands of a petitioner upon proof of stated
facts. That Is a declaration, not only of legislative
policy, but also of explicit law. 211|-578.

Decision controlled by Cavert v. Board of County
Commissioners, 153 Minn. 3fiO, 190 N. W. 54S. 211+578.

1121. Detaching unplatted lands from villages — Any
unplatted lands or territory may be detached from and
taken out of any incorporated village in the state of
Minnesota by a petition of at least thirty (30) of the
legal voters of such village, or by a petition of the

— 95
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owner or owners of the land or territory which is pro-
posed to be detached, to the village council of said vil-
lage. Such petition shall accurately describe the land
or territory so proposed to be detached and shall be
filed with the village recorder of said village. ('11 c.
132 § 1) [1233]

Cited (127-452, 149+951).

1122. Same—Special election—Ballots, etc.—Upon
the filing of said petition in the office of said village re-
corder it shall be the duty of said recorder to immedi-
ately notify the members of the village council that
such petition has been so filed, and thereupon it shall
be the duty of said village council to hold either a reg-
ular or special meeting of such council within ten (10)
days after receiving such notice, and to order that a
special election be called and held in said village for the
electors of said village to vote upon the proposition of
detaching such territory from said village and to give
notice of such special election by posting three written
or printed notices thereof in three (3) of the most
public places within said village outside of the terri-
tory proposed to be detached, and in three (3) of the
most public places within the territory proposed to be
detached, and shall state the time and place, when and
where, within said village such election will be held,
and the electors of said village will vote upon said pro-
position, for or against such detaching of territory
Said notice shall also state the proposition on which
the said electors will vote. A copy of said petition
shall also be posted with and shall constitute a part
of said notice. Said village council shall also cause
the said notice, including said petition, to be published
for one (1) full week prior to the date of said election
in a newspaper printed and published in said village,
and if there be no newspaper printed and published in
said village then in a newspaper printed and published
at the county seat of the county in which said village
is located. If there be no newspaper in said village
nor in the county seat of the county wherein said vil-
lage is located, then the posting of said notice shall be
sufficient.

Said election shall be held within thirty (30) days
from the time said petition is filed in the office of said
village recorder and ten (10) days notice thereof shall
be given.
. The ballots used shall have upon them the proposi-
tion to be voted upon together with the words, "for
detaching," or "against detaching," and the said spe-
cial election shall be held, conducted and concluded as
other special elections in villages held pursuant to the
General Laws of Minnesota.

If the judges of said special election shall find, on
canvassing the ballots cast thereat, that a majority
thereof are for detaching said territory from said vil-
lage, then they shall make a certificate containing a
description of the territory as set forth in the notice
of said election stating the whole number of votes cast,
the number for detaching, and the number against de-
taching, which said certificate shall be signed by said
judges of said special election and by them verified to
the effect that the statements therein contained are
true, and they shall cause the same to he filed in the
office of the register of deeds of said county within
ten (10) days after said election and in the office of
the secretary of state within ten (10) days after said
election, and thereupon said territory shall be detached
and separated from said village and shall become a
part of the township in which it is when so detached.
('11 c. 132 § 2) [1234]

1122-1. Detachment of unplatted lands from certain
villages and attachment thereof to contiguous villages

—Whenever any two villages having a population of
less than fifteen hundred each as determined from the
last State or Federal census have boundary lines ad-
jacent or contiguous for two miles or more, any un-
platted territory of one village, which is more remote
from the platted portion thereof than from the platted
portion of the other village, and which has more na-
tural connection and community of interest with such
other village, may be detached from the village wherein
said territory is then situated (if the per capita as-
sessed valuation of property in that village, as deter-
mined from the last federal or state census and the
last assessment, is more than five times that of the
other village) and annexed to the other village in the
following manner. ('25, c. 373, § 1)

1122-2. Same—Resolution or petition—The govern-
ing body of either village may, upon its own motion,
on the adoption of a resolution to that affect by the
Village Council, or upon the written, petition of twenty-
five (25) of its resident voters voting at the last gen-
eral village election, petition and apply to the Board
of County Commissioners of the county within which
said villages are situated for such detachment and an-
nexation of territory, which shall definitely and con-
cisely describe the boundaries and area of the territory
then embraced in each of said villages and shall de-
finitely and concisely describe the boundary and area of
the territory sought to be detached from one village
and annexed to the other village. As far as practic-
able, the boundaries of government subdivisions of
sections shall be followed in making detachment and
annexation of territory. Said petition shall also con-
tain a statement of the reasons why said detachment
and annexation of territory are considered expedient
and desirable and said petition shall be verified by
some petitioner or officer of such village, having
knowledge of the facts therein stated. ('25, c, 373, § 2)

1122-3. Same—Filing of petition—Hearing by coun-
ty board—Notice of—Upon the filing of said petition
in the office of the County Auditor of said county, the
County Auditor shall present the same to the Board
of County Commissioners thereof, who shall at their
next meeting thereafter fix a time and place for the
hearing of such petition, which time shall not be less
than forty (40) nor more than sixty (GO) days there-
after and shall cause notice of hearing thereon to be
issued and signed by the County Auditor on behalf of
such Board, which said notice shall state the name or
names of such petitioners, the name of the villages
affected, describe the tracts of land sought to be de-
tached and attached, and the time and place of such
hearing. Said County Auditor at least thirty (30)
days before the date of hearing shall cause such notice
to be served upon the President of the Village Council
of each of said villages, or upon the Recorder or Clerk

•thereof, and shall cause copies thereof to be mailed to
each of the persons or corporations last paying taxes
on the lands sought to be so detached and attached,
at their respective addresses, as shown in the office of
the Treasurer or Auditor of said county, and three
copies of such notice to be posted in three public places
in each of said villages, or in lieu of such posting said
notice shall be published in the official paper of each
of such villages for two successive weeks, once each
week, in case there shall he a legal newspaper printed
and published in each of said villages. ('25, c. 373, § 3)

1122-4. Same—Order by county board for transfer
of lands—If upon the hearing of said petition at the
time and place so fixed by the Board of County Com-
missioners, or upon any adjournment thereof, the said

231



C. 9 VILLAGES AND CITIES 1122-5

Board of County Commissioners shall find that for the
more convenient government thereof said territory
described in said petition, or any part thereof, should
be detached from the village in which it is located and
annexed to the other village, such Board of County
Commissioners shall make an order which shall be
signed by the Chairman and attested by the County
Auditor and sealed with the seal of said Auditor, de-
taching such territory from said village and attaching
the same to said other village. Such order shall be
filed in the office of the County Auditor of such County,
and certified copies thereof in the office of the Recorder
of each of said villages, in the office of the Register of
Deeds of such county, and in the office of the Secretary
of State of the State of Minnesota within ten (10) days
after the same shall have been made. From and after
the time of filing of such order in the office of the
County Auditor, such detachment and annexation shall
be deemed effective. Provided that not more than 10%
of the total assessed valuation of any village shall be
detached therefrom under the provisions of this act.
('25, c. 373, § 4)

1122-5. Same—Apportionment of indebtedness—At
the time of said hearing on said petition the said
Board of County Commissioners shall by resolution de-
termine the' amount or proportion of indebtedness,
bonded or otherwise, of the village from which said
territory is detached, which shall be paid by the village
to which said territory is so attached. ('25, c. 373, § 5)

1122-6. Same—Appeals from county board—Either
municipality, or any taxpayer thereof- or any .person
aggrieved by the order of said County Board in de-
taching or attaching said territory and determining
the amount of the indebtedness that shall be paid by
the village to which any territory is attached, may
appeal to the District Court from such order or orders,
such appeal to be governed by the provisions of Sec-
tion 2747 of the General Statutes of Minnesota for the
year 1923. Upon such appeal the validity, propriety
and effect of any of the acts and proceedings author-
ized in this act, shall be subject to review.

If any substantial provision of any proceedings or
acts be held invalid on such appeal, the order appealed
from shall be set aside, but may be reinstated if a
valid modification of the same be filed with the court
within six months and be approved by the Court after
notice and hearing. ('25, c. 373, § 6)

1123, Consolidation of adjacent villages—Whenever
the boundary lines of two villages may be adjacent or
coincident for one and one-half miles or more, said vil-
lages may be consolidated on agreeing as follows:
('13 c. 407 § 1) [1235]

1124, Agreement—Petition—Submission to voters—
The council of either village may agree with the other
village to such consolidation, or may, of its own m"-
tion, and upon petition of twenty-five (25) resident ,
voters forthwith shall, order a special election upon the
question of consolidation, the general terms of which
shall be stated in such petition and in the question
submitted to vote, and in case a majority of the votes
cast at such election is in favor of consolidation the
same shall be effectual on the agreement thereto by
the other village, either by vote of its council, or, if
an election is held therein, then in case a majority of
the votes cast thereat are in favor thereof, provided
that, if the council of either village, without first hold-
ing such special election therein, shall vote to consoli-
date, then on petition of twenty-five (25) per cent of
the number of voters voting at the last preceding an-
nual village election, filed with the village clerk within
fifteen (15) days of such vote, a special election forth-

with shall be called therein and the question of such
consolidation shall be submitted at such election, and
if a majority of the votes cast thereat are against such
consolidation the vote of the council thereon shall be of
no effect, and such consolidation shall not take place,
('23 c. 407 § 2) [1236]

1125. Agreement binding—The agreements between
such villages with reference to the terms of consolida-
tion shall be binding upon the consolidated village.
('13 c. 407 § 3) [1237]

1125-1. Consolidation of adjacent villages where
boundary is formed by meandered stream or river—
Whenever the boundary lines of two villages may be
adjacent and are formed by a meandered stream or
river, said villages may be consolidated on agreeing
as follows: ('21, c. 463, § 1)

1125-2. Same—Procedure—The council of either vil-
lage may of its own motion, and upon petition of
twenty-five (25) resident voters forthwith shall, order
a special election upon the question of consolidation,
the general terms of which shall be stated in such
petition, and in the questions submitted to vote, and
in case a majority of the votes cast at such election
is in favor of consolidation the same shall be effectual
on the agreement thereto by the other village after an
election called as above provided is held therein in
case a majority of the votes cast thereat are in favor
thereof, and if a majority of the votes cast thereat
are against such consolidation the vote of the council
thereon shall be of no effect, and such consolidation
shall not take place. ('21, c. 463, § 2)

1125-3. Same — Notice and proof of — Upon such
consolidation being effected and within thirty days
thereafter, as provided in the preceding sections, a
certified copy of the proceedings had with reference
thereto in both such villages and of the consolidation
agreement entered into between such villages shall be
filed with the county auditor of the county wherein
such villages are located. These certitfied copies so
filed shall for all purposes constitute notice to the
county auditor and all other county and state officers
of such consolidation of the two villages. ('21, c. 463,
§ 3)

1125-4. Same—Agreement binding—The agreements
between such villages with reference to the terms of
consolidation shall be binding upon the consolidated
village. ('21, c. 463, § 4)

1126. Separate election and assessment district-
Any such village or any other village heretofore or-
ganized and incorporated under any general or special
law and now existing, not heretofore constituted a sep-
arate election and assessment district, may become such
by the vote of a majority of its electors casting their
ballots upon the question at a special election called
for the purpose, or at a general election in the notice
whereof the question is plainly submitted. The result
of said vote shall be certified by the judges of election
to the village council of such village and by said village
council to the county auditor, and, if favorable to the
change, by him to the secretary of tbe state. The last
named certificate being received and filed in the office
of the secretary of state, the change shall at once take
effect, and thereafter the electors of said village shall
have no vote in the affairs of the town or towns in
which the village lies, and said village shall thereupon
become and be a separate election and assessment dis-
trict and in all things separate from such town or
towns and be so certified by the county auditor to the
state auditor. (R. L. § 708, amended '11 c. .154 | 1)
[1238]

Cited (126-505, 148+99).
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Property within a village held not liable to be taxed
for roads and bridges (125-452, 117+439).

1127. Joint property, etc.—If there be within said
village any real estate purchased or improved with
taxes theretofore levied upon property both within and
without the village boundaries, the same shall be and
remain the joint property of the town and village. It
shall be lawful to hold the meetings and elections of
said town within such village, and for any town officer
to keep his office therein, notwithstanding the division
into separate election or assessment districts. (709)
[1239]

1128. Apportionment of money and debt—Taxes—
Upon the separation of such village from the town for
election and assessment purposes, if there be in the
town treasury any money in excess of its then floating
indebtedness, such proportion of the excess as the total
assessed valuation of the property within said village
bears to the entire valuation of the town shall belong
to such village, and may be recovered by.action. The
computation of such sum shall be made upon the last
preceding valuation for purposes of taxation. All town
taxes previously levied upon property within said vil-
lage, and not yet collected, shall, when collected, be
credited and paid to the village. And if there be bonded
indebtedness of such town, the county auditor shall ap-
portion the same, upon the same basis, and as often
as necessary shall extend a tax upon the property
assessable in the town and village, respectively, suffi-
cient to meet the proportion chargeable upon each,
with interest. (710) [1240]

103-32, 114+90; 125-455, 147+439.

-1129. Separation from villages of agricultural lands
and annexation to towns—In all cases where a tract or
tracts of land situate in any village, either vacant or
used solely for agricultural purposes, and chiefly val-
uable for such, and which may be detached from such
village without unreasonably affecting the symmetry
of such village, and where such land is so situate as to
be inconvenient of access from or to such village and so
conditioned that it i« not proper to be subjected to vil-
lage government or necessary for the reasonable exer-
cise of the police or other powers or functions of such
village, and where if detached from such village such
land would be entirely separated by the village from
the township from which such village was formed and
is only contiguous to some other township in the coun-
ty where situate and is so conditioned as to be easy of
access to any such town and proper to be subjected to
township government and to become a part of any such
town, then and in such case such land may be detached
from any such village and annexed to such township
upon the petition of a majority of the legal voters of
such village and of the township to which it is desired
to be annexed in the manner following: ('11 c. 31
§ 1) [1241]

127-452, 149+951.

1130. Petition—Notice—A majority of the legal
voters of every such village and township may petition
the county board of the county in which such village
and township are situate for an order detaching such
land from such village and annexing the same to such
township. Upon the filing of said petition in the «*Fice
of the county auditor of the county, the county board
thereof shall at their next meeting thereafter fix a
time and place for the hearing of such petition, which
time shall not be less than thirty (30) days thereafter
and shall direct a notice of such hearing to be issued
and signed by the county auditor of such county on be-
half of such board, which notice shall describe the tract
or tracts of land sought to be detached and annexed,

the number of petitioners signing the same resident
within such village and such township, and the time
and place of such hearing, which said notice said peti-
tioners shall cause to be served upon the president of
the village council of such village or the recorder there-
of and upon the chairman, of the town board or the
town clerk thereof, at least twenty (20) days before
the day of hearing, and shall also cause notice of such
hearing to be given by posting three copies of such
notice in three of the most public places in each such
village and such township, or in lieu of so posting said
notices the same may be published in a newspaper pub-
lished in said county in which the official proceedings
of the county board are published, for two successive
weeks, once in each week. ('11 c. 31 § 2) [1242]

1131. Hearing—Order detaching—Effect—On the
hearing of such petition, at the time and place so fixed
or any adjourned day, if the county board shall find
that a majority of the legal voters of both such village
and such township have signed such petition and that
the facts and conditions set forth in section 1 hereof,
as to said lands and the situation and condition there-
of, are true, and that it is for the best interests of said
village and said township and the owners of the land
in question that the same should be detached from such
village and annexed to such township, then said county
board shall make an order detaching such land from
such village and annexing the same to such township
and thereupon said tract or tracts of land shall become
detached from such village and shall thereafter form a
part of the township to which the same is so ordered
to be annexed, and shall in all things be subject to the
town government of such township and not in anv
manner under the jurisdiction of such village, and such
order shall be filed in the office of the county auditor
of such county and a duplicate thereof shall be filed
in the office of the village recorder of such village, in
the office of the town clerk of such to\vn, in the office
of the register of deeds and in the office of the secre-
tary of state, within five (5) days after the making of
such order. ('11 c. 31 § 3) [1243]

1132. Outstanding indebtedness—Village not to be
reduced below legal limit—Such separation of said land
from any such village and the annexation thereof to any
such township shall not release any part of such land
from liability on account of any outstanding indebted-
ness of such village existing at the time of its separa-
tion therefrom, and in case any such village shall have
outstanding bonds to the state of Minnesota the county
auditor shall continue to levy taxes as provided by law
upon such lands for the payment of interest and prin-
cipal thereof as required by law. Provided that no
territory shall be detached from any village if by de-
taching such territory the area or population of such
village shall be thereby reduced below the limit fixed
by law. ('11 c. 31 § 3) [1244]

1133. Qualification of petitioners—Village and town
to be in same county—The whole number of legal voters
of every such township or village, for the purposes of
this act, shall be deemed to be the number of persons
whose names are set forth on the poll lists of such
township or village as qualified voters at the last pre-
ceding general election held before the filing of such
petition, but any qualified voter of said township or
village whose name is not on said poll list may sign
such petition or any remonstrance against granting
the same or appear in favor of or against such petition.
Provided that nothing herein contained shall be held
to authorize the annexation of any lands situate in any
village to any township except a township of the same
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county in which such village is situate. ('11 c. 31 § 4)
- [1245]

• g o 1 — " d i g " H34. Elections—Officers—Terms — Vacancies —
I ' The village election shall occur annually on the second

Tuesday of March, when the resident electors shall
choose the following named officers for terms beginning
the first Tuesday in April next succeeding, to-wit: A
treasurer and a village council, composed of a president,
a clerk and three trustees all for the term of one year,
except as hereinafter provided. Also two constables
and if there be no municipal court established in the
village, two justices of the peace and if said village is
a separate election district an assessor, all for the
term of two years. Provided, that at the annual elec-
tion held in March 1918 the three trustees shall be
elected one for a term of one year, one for a term of
two years and one for a term of three years, the term
for which each is elected to be designated on the ballot
and thereafter one trustee shall be elected annually for
the term of three years. All officers chosen, having
qualified as such, shall hold until their successors quali-
fy. Vacancies in office may be filled for the remainder
of the year by the village council. (R. L. '05 § 711;
G. S. '13 § 1246, amended '17 c. 402)

53-11.9, 85+933.
Cited (117-458, 136+264).
Certain elections legalized, '17 c. 35.
Repealed in so far as inconsistent with T*iws 1925. c.

4, by § 7 thereof. See Sg 1153-1 to 1152-8, herein.

1135. Hours for opening and closing polls in villages
—In all villages of this state, having a population of
more than eight hundred (800) inhabitants, the polls
may by resolution of the village council passed at least
thirty (30) days before such election be kept open at
any village election from nine (9) o'clock a. m. until
nine (9) o'clock p. m. No adjournment or intermis-
sion whatever, shall be taken except as provided in
case of general elections. ('13 c. 227 § 1) [436]

1136. To be held under Australian ballot system—
That all elections of town and village officers, in all
towns and villages having a population of 5,000 or over
according to the last federal or state census, shall be
held and conducted under the so-called "Australian
ballot system," as provided by law for general elections
in this state as far as practicable. This shall relate to
no preliminaries of such elections except the filing of
candidates and the preparation of ballots, as herein-
after provided. ('13 c. 210 § 1) [359]

;293!f^; 1137. Affidavit of candidate, etc.—Candidates for
29 — 344'such offices shall file an affidavit at least two (2)

'weeks' before election with the town clerk or village
recorder, as the case may be, paying to such officer a
fee of one dollar ($1.00). Such affidavit shall be sub-
stantially as provided by chapter 2 of the Laws of 1912
relating to non-partisan offices. There shall be
no primary election, but the filing of such affidavits
shall be a prerequisite to having the name of the can-
didate placed on the official ballot for the general town
or village election. The town clerk and village re-
corder shall prepare and have printed, at the expense
of their respective municipalities, the necessary tally
sheets and ballots for such election. The ballots shall
be printed on yellow-tinted paper, but without the
fac-simile of the signature of the county auditor. The
ballots shall contain no party designation of any can-
didate, and the names of the candidates for each office
shall be arranged on the ballot alphabetically, accord-
ing to the surname of such candidate. The ballots
shall be counted, tallied and preserved as in general
elections, except that the town clerk or village recorder
shall be the final custodian of such ballots, of his re-
spective municipality. A sample ballot shall be posted

at the place of election at least two (2) days before such
election by the officer whose duty it is to prepare such
ballot. ('13 c. 210 § 2) [360]

Explanatory note—For affidavit provided for 'by Laws
1912, c. 2, see § 297, herein.

1138. Offenses and penalties—All of the provisions
of laws now in force relating to offenses and penalties
in connection with general elections are hereby made
applicable to town and village elections. ('13 c. 210
§3) [361]

1139. Village or township officers may be elected
under Australian ballot system—The village council of
any village or the town board of any township in this
state may by resolution or ordinance at least thirty
days before the date of any election for village or
township officers to be held therein, resolve or ordain
that all elections of village or township officers in
said village or township shall be held and conducted
under the so-called "Australian Ballot System," until
otherwise determined by ordinance or resolution by said
village council or Town board, and after the adoption
of such resolution or ordinance all elections of village
or township officers in said village or township shall
thereafter be held and conducted under said "Australian
Ballot System," as provided by law for general elec-
tions in this state, as far as practicable. This shall
relate to no preliminaries of such elections except the
filing of candidates and the preparation of ballots as
hereinafter provided. ('15 c. 315 § 1)

1140. Filing by candidates for village or town of-
fices of applications to have names placed on ballots—•
Fees—No primary—Tally sheets and ballots—Any per-
son desiring to be a candidate for office at the annual
election to be held in such village or town, shall file
with the clerk an application to be placed on the ballot
for such office, or application on behalf of any qualified
voter of the municipality whom they desire to be a
candidate may be made and filed by not less than five
(5) voters thereof; provided, service of a copy of the
application shall be made on such candidate and proof
of service endorsed on the application before filing.
Application shall be filed with the clerk not less than
ten (10) days before the election and shall be accom-
panied with a fee of one dollar ($1.00). There shall be
no primary election, but the filing of such application
shall be a pre-requisite to having the name of the
candidate placed on the official ballot for such election.
The clerk shall prepare and have printed, at the ex-
pense of their respective municipalities, the necessary
tally sheets and ballots for such election. The ballots
shall be printed on yellow-tinted paper, but without the
fac-simile of the signature of the county auditor. The
ballots shall contain no party designation of any candi-
dates and the names of the candidates for each office
shall be arranged on the ballot alphabetically, accord-
ing to the surnames of such candidates. The ballots
shall be counted, tallied and preserved as in general
elections, except that the village or town clerk, as the
case may be, shall be the final custodian of such bal-
lots, of his respective municipality. A sample
ballot shall be posted at the place of election at least
two (2) days before such election by the officer whose
duty it is to prepare such ballot. ('15, c. 315, § 2;
amended '25, c. 298)

1141. Registration days to be provided ' for—The
Village council or town board, as the case may be, may
also provide in such resolution or ordinance that there
be two registration days preceding every such election,
one of which shall be three weeks prior to the election
day, and the other one week prior thereto. The board
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of election may act as the registration board, and
such board shall be designated in time to so act.
('15 c. 315 §2%)

1142. General election law penalties to be in force—
All of tbe provisions of laws now in force relating to
offenses and penalties in connection with general elec-
tions are hereby -made applicable to village elections.
('15 c. 315 §3)

1143. Australian Ballot System in villages of over
8,000—All annual village elections for the election of
village officers in all villages incorporated and existing
under the General Laws of this state, which still main-
tain a village government, the population of which shall
contain over eight thousand inhabitants as ascertained
and determined by the last federal or state census
taken pursuant to law, shall be held and conducted as
herein provided, and under the so-called Australian
Ballot System as provided by law for general elec-
tions in this state as far as practicable. ('21 c. 8 § 1)

1144. Notices—Judges—The village council shall
cause ten days' posted notice of such election to be
given, specifying the time and place thereof, the offices
to be filled, and the questions, if any, to be determined
by vote. Said council shall also not less than five
weeks prior to such election, appoint three judges and
two clerks for each voting district of the village, all
of whom shall be resident voters of the respective dis-
tricts for which they are appointed, but no candidates
for any village office nor any officer or appointee of
the village. They shall be sworn to faithfully dis-
charge their duties as a board of registration and as an
election board in their respective districts. If the
judges and clerks, or any of them, shall fail to appear
or refuse to serve at the appointed hour for opening
said registration or said polls, the electors present
thereat at said hour may supply their places by viva
voce vote, provided that all persons so supplied shall
be of the class and shall possess the same qualifica-
tions as above provided. ('21 c. 8 § 2)

1145. Poll lists—Registration—On Tuesday, four
weeks prior to such election, the boards of registration
in such villages, shall examine the poll lists used at
the preceding general election and make duplicate lists
of all the names of all persons in their district whom it
knows or can, with reasonable diligence, ascertain to
be entitled to vote therein at such election, which
names shall be in alphabetical order with their places
of residence. At least three weeks before such elec-
tion, the board shall cause a copy thereof to be posted
at each designated polling place. On the Tuesday
preceding such election, the board of registration shall
remain in session from 8:00 o'clock A. M. to 8:00
o'clock P. M. for the purpose of making corrections
in such lists and for the registration of voters not al-
ready thereon. Every person qualified as a voter and
desiring to vote may register therein, and only the
votes of persons whose names are on the list at the

•opening of the polls shall be received by the judges of
election; but any person desiring to vote at the vil-
lage election whose name does not appear on the list
at the opening of the polls and who shall satisfy the
election board by proper evidence that he is qualified
to vote at such precinct shall be allowed to register
on that day and to vote at such election, upon taking
an oath that under the constitution and laws of the
state he is qualified to vote at such election in such
precinct. Except as herein otherwise provided, the
laws relating to the registration of voters as found in
sections 346, 419 and 420 General Statutes 1913 shall,
so far as applicable, apply to and govern the registra-
tion of voters for such elections. ('21 c. 8 | 3)

xplniintory noIc—For
305, 372, 373, herein.

G. S. '13. 55 346. 419. 420. see

1146. Candidates shall file—Fee—Each candidate
for such election shall not later than the fourteenth
day preceding such election, file his affidavit with the
village clerk stating his residence, that he is a quali-
fied elector in such village, and the office for which
he desires to be a candidate, and accompany the same
with a fee of One Dollar. The filing of such affidavit
and the payment of such fee shall be a prerequisite to
having his name placed on the official ballot for such
election. ('21 c. 8 §4)

1147. Ballots—The village clerk shall at the expense
of their respective municipalities, prepare and have
printed the necessary registration books, tally sheets
and ballots for such election. The ballots shall con-
tain no party designation of any candidate and when-
ever two or more persons are to be elected to the same
office, their names shall be rotated or alternated on
the ballots used in each election district, and that they
shall appear thereon substantially an equal number of
times at the top, at the bottom, and at each interme-
diate place, if any, of the list or group in which they
belong. The ballots shall be counted, tallied and pre-
served as in general elections, except that the village
clerk shall be the final custodian of such ballots of his
respective municipality. A sample ballot shall be
posted at each polling place of election -at least one
week before such election by such clerk. Except as
herein otherwise provided, the laws relating to the bal-
lots and supplies as found in Sections 323, 324, 326, 332,
333, 451, 452 and 473, General Statutes 1913 shall, so
far as applicable, apply to and govern their prepara-
tion, use and preservation. ('21 c. 8 § 5)

Kxplnnntory note—For G. R. '13, g§ 323, 324. 326, 332,
333, 451, 452, 473, see §§ 282, 283, 284,% 201, 415, 416,
436, herein.

1148. Challengers—The judges shall allow one
voter, selected by each candidate or group of candi-
dates and having a certificate in writing from the can-
didate or group he represents to remain in the room
where the election is held in each election district and
the persons so appointed shall have the right to remain
with the Board within the railing at the voting place
until the votes are canvassed and the results declared,
and shall exercise all the powers and duties of chal-
lengers at general elections. ('21 c. 8 § 6)

1149. Polls open from 8 A. M. to 8 P. M.—The
polls shall be kept open from 8:00 o'clock A. M. ta8:00
o'clock P. M. If at the hour of closing there are any
voters in the voting place or in line at the door who
are qualified to vote, but have not been able to do so
since appearing, the polls shall be kept open a suffi-
cient time to vote, but no one not so present shall be
entitled to vote, although the polls were not closed
when they arrived. No adjournment or intermission
shall be had until the polls are closed, all the votes
counted, and the result publicly announced, but this
shall not be construed to prevent a temporary recess
for taking meals, or other necessary purposes, pro-
vided the board remains in session and not more than
one member thereof is absent at the same time.

Except as herein provided, the laws governing the
conduct of general elections and all things pertaining
thereto shall insofar as the same is applicable, apply
to and govern such annual village elections. ('21 c.
8 |7)

1150. General laws apply—So far as they shall be
applicable, all provisions of the general laws relating
to the location and arrangement of polling places, peace
officers, challengers and gate keepers procuring regis-

! ma ,
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supplies shall apply.

1152
sub sees.

1 &4
29

ters, ballots, boxes and other
('21 c. 8 § 8)

1151. Offenses and penalties — All of the provisions
of law now in force, relating to offenses and penalties
in connection, with general elections are hereby made
applicable to such village elections. ('21 c. 8 | 9)

1152. Conflicting laws repealed — That all laws in
conflict with the provisions of this act be and the same

i3 are hereby repealed. ('21 c. 8 § 10)
1152-1. Elections and election and terms of officers

in certain villages — Villages included — This act shall
apply to all villages in the State of Minnesota organ-
ized under any laws of the state which have an as-
sessed valuation of seven hundred and fifty dollars
($750.00) or upwards per capita of population accord-
ing to the last preceding federal census at the time
the question of its applicability arises. ('25, c. 4, § 1)

1152-2. Same — Officers to be elected — Terms of of-
fice — Filling vacancies — In all villages in this state the
resident electors shall choose the following named
officers under the provisions of this act, namely: A
treasurer, two constables, and a village council com-
posed of a president, a clerk and three trustees; and if
said village is a separate election district, an assessor;
and if there be no municipal court established in such
village, two justices of the peace. All officers chosen
having qualified as such, shall hold office until their
successors qualify. Vacancies in office may be filled,
for the remainder of the term for which said respective
officers were elected, by the village council. ('25, c. 4,
§ 2)

1152-3. Same — Terms of certain officers continued —
All elective officers in such villages in office when this
act takes effect shall hold their offices for the terms
for which they were elected, and any officers whose
terms would otherwise expire prior to January 1st,
1926, shall continue to hold office until the end of De-
cember 31st, 1925, and there shall be no village elec-
tion held in March, 1925. ('25, c. 4, § 3)

1152-4. Same — Date of election— Terms of office —
Judges of municipal courts— On the first Tuesday after
the first Monday of December, 1925, and on the first
Tuesday after the first Monday of December of each
year thereafter, an election shall be held in each of
such villages at which all village officers as specified
in Section 2 of this act shall be elected each for a
term of one year, excepting that one trustee shall be
elected each year for a term of three years, com-
mencing on the first day of January following their
election; provided, however, that if at the time of said
election held on the first Tuesday after the first Mon-
day in December, 1925, there are any such village of-
ficers holding offices, the term of which does not ex-
pire until after the first of January, 1926, their suc-
cessors shall be elected to hold office only for that
portion of the one or three-year term commencing
January 1, 1926, which shall remain after the expira-
tion of the term of office of such officer whose term
does not expire until after January 1, 1926.

Provided, that where there is a municipal court
established in any such village the judge or judges of
which heretofore have been elected for a term expiring
prior to the first Tuesday after the first Monday in
December, 1927, such judges shall continue to hold
office until the expiration, of such term. At the elec-
tion held in December, 1925, successors to such judges
shall be elected for a term beginning at the expiration
of their then existing terms of office and expiring the
31st day of December, 1927. If any judge of any
municipal court established in any such village has

been elected before the passage of this act for a term
expiring after the first Tuesday after the first Mon-
day in December, 1927, and before the 31st day. of
December, 1928, such judge shall continue to hold office
until the end of the 31st day of December, 1928. In
the year 1928 and thereafter there shall be elected at
the regular village elections in all such villages munic-
ipal judges to succeed those whose terms, including any
extensions thereof made by this act, will expire on
December 31st next following the election, each judge
so elected to serve for a term of four years, beginning
January 1 next following his election, and until his
successor is elected and qualified. ('25, c. 4, § 4;
amended '27, c. 411)

1152-5. Same—When act effective in certain villages
—In case any village in this State does not now have
but in any subsequent year shall have the assessed
valuation and population specified in Section 1 hereof,
then in the next succeeding odd-numbered year the
provisions of this act, and particularly Sections 3 and
4 hereof, shall be deemed to apply to such village in
such succeeding odd-numbered year and thereafter, in
all respects just as though such odd-numbered year
were the year 1925 and the succeeding year the year
1926 as set forth in such sections. ('25, c. 4, § 5)

Explanatory note—For $8 1, 3, and 4 of this act see
gg 1152-1, 1152-3, 1152-4, herein.

1152-6. Same—Fiscal year—Villages ceasing to
come within act—The fiscal year of all such villages
in this State shall be the calendar year, and when a
village has once come under the operation of this act,
it shall continue under its provisions notwithstanding
its assessed valuation may thereafter fall below seven
hundred and fifty ($750.00) dollars per capita accord-
ing to any last preceding federal census. ('25, c. 4, § 6)

1152-7; Same—Laws repealed—Section 1246 of the
General Statutes of Minnesota for the year 1913 is
hereby repealed insofar as inconsistent herewith, and
Section 19 of Chapter 145 of the General Laws of
1885 is hereby repealed insofar as inconsistent here-
with, and all acts and parts of acts inconsistent here-
with are hereby repealed. ('25, c. 4, § 7)

Kxplanntory note—For section 1246 of Gen. St.. 1913,
see section 1134, herein.

Laws 1885, c. 145, was repealed by R. I* '05, § 5536
(§ 10970 herein).

1152-8. Same—Partial invalidity of law—The var-
ious provisions of this act shall be severable and if
any part or provision shall be held to be invalid it
shall not be held to invalidate any other part or pro-
vision hereof. ('25, c. 4, § 8)

1153. . Incorporated villages may be annexed for city
and school purposes—Any incorporated village whose
territory adjoins the territory of any incorporated
city of the third class operating under a home rule
charter, whether such village is in the same county as
said city or not, may be annexed to said city and be-
come a part thereof for city and school purposes in the
manner herein provided for. ('15 c. 32 § 1)

1154. Election to be called on petition of ten per
cent of voters—Ten per cent or more of the legal
voters of such village, according to the number of votes
cast at the last village election, may petition the gov-
erning body of such village to call an election for the
determination of such proposed annexation, which pe-
tition shall be filed with the clerk of said village.
('15 c. 32 § 2)

1155. Time and place of election to be fixed by gov-
erning body—Such governing body shall within ten
days after the filing of said petition as aforesaid fix
a time and place for the holding of an election for
the determination of said matter, which time shall not
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be later than thirty days after the filing of said peti-
tion, and which place shall be within the limits of said
village. ('15 c. 32 §3)

1156. Village clerk to post notices of election—It
shall be the duty of said village clerk to cause a copy
of said petition, with a notice attached thereto stat-
ing the time and place for holding said election, to be
posted in three public places within such village at
least ten days before the date of said election. ('15 c.
32 §4)

1157. Appointment of judges of election—Said gov-
erning body shall also appoint three residents of said
village as judges of election, and said election shall be
conducted as far as practicable in accordance with
the laws governing village elections. The ballots shall
bear the words "For annexation Yes ,
No ," with a space after each of the
last two words, in one of which the voter shall make a
cross to indicate his choice. Immediately after such
election the judges shall canvass the ballots, and
forthwith make and file with the village clerk a cer-
tificate that they have canvassed the ballots cast at
such election, and'the number of votes cast for and
against said proposition, ('15 c. 32 § 5)

1158. Governing body to canvass returns—Within
five days after such election said governing body shall
meet and canvass the returns of said election. If the
canvass shows that the majority of the votes cast were
in the affirmative the village clerk shall make a cer-
tificate to that effect and attach the same to the orig-
inal petition together with a copy of the resolution
fixing the time and place of said election and proof of
the posting of the notices of election herein provided
for and forthwith file the same with the city clerk or
city recorder of the city to which the village is to be
annexed. ('15 c. 32 § 6)

1159. Governing body to make declaration of an-
nexation—At any time within twenty days after the
filing of said certificate the governing body of said city
may by resolution duly passed declare the said village
to be annexed to said city and to be a part thereof, a
certified copy of which resolution shall be duly filed
with the secretary of state and the register of deeds
of each county in which said city and village are sit-
uated, and thereafter said village shall be annexed to
and form part of said city, and all the property and
assets belonging to said village shall belong and be
delivered to said city, and said city shall assume and
be responsible for all the liabilities, obligations and
indebtedness of said village. ('15 c. 32 § 7)

1160. To become part of ward or may be new ward
of city—After such annexation the said village shall be
part of such ward or form such new and separate ward
as the said resolution annexing it shall specify. ("15 c.
32 §8)

1161. To be governed by laws of city and school
district—Such annexed village shall in all respects be
governed by the laws governing the city at the time of
such annexation, and by all of the laws relating to
schools and school districts in said city; and the schools
and school property of such annexed village shall be
under the control and management of the officers and
proper authorities of such city controlling and gov-
erning the schools and school property of such city.
('15 c. 32 §9)

Section 10 made nugatory by 18th Amendment to U. S.
Constitution.

1162. Assessment and payment of taxes—In all
cases where the territory so annexed is situate in a
county other than the county in which such city is situ-
ate, all city taxes and assessments levied by such city

upon the property situate in such other county shall
be certified to the county auditor of the county in which
such territory is situate and the' county treasurer of
such county shall pay to such city and to the school
officers thereof all city taxes and assessments and
the proper city officers shall pay all school taxes to
the proper school officers of such city authorized to
receive the same. ('15 c. 32 § 11)

1163. President and trustees to receive annual sal-
ary—In all villages of this state, now or hereafter
having, according to the then next preceding federal
or state census, a population of more than five thou-
sand inhabitants, or having, according to the state
records for the then next preceding year, an assessed
valuation of more than one million five hundred thou-
sand dollars, the president and trustees shall receive an
annual salary of One Hundred Dollars for their services
as such officers. ('15 c. 313)

1163-1. Salary of president and trustees in certain
villages—In all villages of this State, except those gov-
erned under a charter adopted pursuant to Section 36,
Article 4, State Constitution, the salaries of the Presi-
dent and Trustees shall be in amounts according to
the following classifications of villages, provided that
the village council of any village shall have the author-
ity to fix the salaries of its President and its Trustees
in a lesser amount for the term of office during which
the members of such council are elected. The classi-
fication and salaries are as follows:

(1) In villages having both a population of not
less than five thousand inhabitants and an assessed
valuation of not less than ten million ($10,000,000)
dollars, the salary of the President is fixed at Two
Hundred ($200.00) Dollars per month and the salary
of each Trustee at One'Hundred and Fifty ($150.00)
Dollars per month.

(2) In villages, not included in any of the fore-
going classifications, having both a population of not
less than two thousand inhabitants and an assessed
valuation of not less than five million ($5,000,000) dol-
lars, or having a population of not less than one
thousand four hundred inhabitants and an assessed
valuation of not less than eight million ($8,000,000)
dollars, the salary of the president is fixed at eighty
($80.00) dollars per month and the salary of each
trustee at sixty ($60.00) dollars per month.

(3) In villages, not included in any of the foregoing
"classifications, having both a population of not less
than two thousand inhabitants and an assessed valua-
tion of not less than one million five hundred thousand
($1,500,000) dollars, the salary of the president is fixed
at fifty ($50.00) dollars per month and the salary of
each trustee at thirty-five ($35.00) dollars per month.

(4) In villages, not included in any of the fore-
going classifications, having both a population of not
less than six hundred inhabitants and an assessed val-
uation of not less than one million ($1,000,000) dol-
lars, the salary of the president is fixed at thirty-five
($35.00) dollars per month and the salary of each
trustee at twenty-five ($25.00) dollars per month.

(5) In villages, not included in any of the fore-
going classifications, either having both a population
of not less than five thousand inhabitants and an
assessed valuation of less than one million ($1,000,000)
dollars, or having both a population of less than six
hundred inhabitants and an assessed valuation of not
less than one million ($1,000,000) dollars, the salary
of the president and each trustee is fixed at one hun-
dred ($100.00) dollars per year; provided, further, in
villages having an assessed valuation exceeding one
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million five hundred thousand dollars, and not over
three million dollars, the salary of the president and
each trustee shall remain one hundred dollars per year,
and in villages having an assessed valuation exceeding
one million dollars, and not over one million five hun-
dred thousand dollars such salary shall remain ten
dollars per year, unless the voters in any such village
at a regular or special election therein held shall fix
such salaries at a larger amount, within the limitations
of this act; provided, further, this act shall in no way
apply to villages having an assessed valuation of less
than one million five hundred thousand dollars and
an area of less than 1,300 acres.

(6) In villages, not included in any of the foregoing
classifications, having both a population of less than
five thousand inhabitants and an assessed valuation of
less than one million five hundred thousand ($1,500,-
000) dollars, the salary of the president and each
trustee is fixed at ten ($10.00) dollars per year. ('25,
c. 116, § 1; subd. (2) amended '27, c. 58, § 1; subd.
(4), (5) amended '27, c. 312)

Explanatory nut*—Section 3 of Laws 1925, c. 116 re-
peals all inconsistent acts and parts of acts.

1163-2* Same—Population and valuation, how deter-
mined—The population herein referred to shall be that
last taken of either the Federal or State census, and
the valuation shall be that fixed by the previous years
assessment. ('25, c. 116, | 2)

1164. Assessors in villages separated from towns—
That all villages in this state that now are or which
may hereafter become separated from the town or
towns in which any such village is located, shall at the
next annual village election elect an assessor, whose
powers and duties shall be similar to those ot town-
ship assessors. ('09 c. 61 § 1) [1247]

1165. Appointment after separation—The mayor
or president of the village council of such village,
after such separation from the township, shall, by and
with the consent of the council or governing board
thereof, appoint an assessor, who shall hold office until
the next annual election. ('09 c. 61 § 2) [1248]

1166. Board of review—The officers of such village,
corresponding to the officers constituting a board of
review in villages incorporated under the general law,
shall constitute a board of review. ('09 c. 61 §3)
[1249]

1167. Two justices—All incorporated villages with-
in the state, whether incorporated under general or
special laws, shall hereafter elect two justices of the
peace, whose terms of office, powers and duties, shall
be such as are now or may be hereafter prescribed by
law. ('11 c. 29 § 1) [1250]

1168. Appointment—The common councils or boards
of trustees of the said villages shall by appointment,
until the next election therein, increase the number of
justices of the peace in their respective villages to con-
form to section 1 of this act. ('11 c. 29 § 2) [1251]

1169. Hours for polls to be open—The village coun-
cil shall cause ten days' posted notice of such election to
be given; specifying the time and place thereof, the
offices to be filled, and the questions, if any, to be de-
termined by vote. The council shall also, within twenty
days of the election, appoint two judges, and one clerk
for each voting district of the village; all to be resident
voters, but not candidates for any village office. They
shall be sworn to faithfully discharge their duties as
such, and shall open ,the polls by proclamation, and

.keep them open from 9 o'clock a. m. until 5 o'clock'p. m.
of said day. If the judges and clerk, or any of them,
fail to appear or refuse to serve, the electors present
at the hour for opening may supply their places by

viva voce vote. Provided, that in any village having
more than three hundred (300) inhabitants, the village
council may by resolution, adopted more than twenty
(20) days before any such election, fix the hours for
the opening and closing of the polls so that the same
shall be open at least eight hours and shall open not
later than 12 o'clock noon and close not later than 9
o'clock p. m., and the notice of election shall specify the
hours the polls shall open and close. (E. L. '05 § 712,
amended '13 c. 413 § 1; '19 c. 282) [1252]

35-176, 28+144; 83-119, 85+933.
1170. Returns—Canvassing—The judges and clerk

shall forthwith count the votes cast, proclaim the re-
sults, and record the same in a book provided for the
purpose. Such book, with the ballots cast, shall
thereupon be returned to the clerk. Within two days
after the election the council shall meet as a canvass-
ing board, and declare the results appearing from said
returns. A plurality of votes shall elect, and in case
of a tie the election shall be determined by lot, in the
presence of the board, and under its direction. The
clerk shall forthwith give written notice to each person
chosen of his election to the office named, and shall
also certify the results of said election to the county
auditor. (713) [1253]

38-222. 225, 37+95.

1171. Town meeting laws applied—Illegal voting,
etc.—Except as otherwise provided in [R. L.] § 713, all
village elections shall be conducted, and the results as-
certained, in the manner provided by law for town
meetings; and, except as so modified, all laws regulat-
ing the holding of town meetings, canvassing and cer-
tifying the results thereof, and relating to the duties
of judges and clerks of election, and to voting and the
challenging of votes, and every statute prescribing or
punishing offenses in respect to illegal voting, bribery,
fraud, corruption, official delinquency, or other offenses
at or concerning elections, which are applicable to
town meetings, are hereby extended to village elec-
tions. (714) [1254]

38-222. 225. 37+95.
Explanatory note—For R. L. '05, c. 713, see § 1170,

herein.
1172. Special elections—Special elections may be

ordered by the council, upon its own motion or upon
the petition of fifty resident voters, of which at least
ten days' posted and one week's published notice in a
newspaper published in said village, if there be one,
shall be given, clearly setting forth the questions sub-
mitted. Judges and clerks shall be appointed, the vote
taken, and the result ascertained, declared, and cer-
tified as in the case of annual elections: Provided,
that no proposal so submitted shall be deemed carried
without such a majority in its favor as may be re-
quired by law in the particular instance; and provided,
further, that in case of a tie the proposal shall be
deemed lost. (715) [1255]

83-119, 85+933.

1173. Assessor—Town taxes, etc.—The assessor
shall assess and return all property taxable within the
village, if a separate assessment district, and the as-
sessor of the town shall not include in his return any
property taxable in such village. (716) [1256]

1174. Treasurer—Duties, bond, accounts, etc.—The
treasurer shall give such bond as the council may re-
quire. He shall collect, receipt for and safely keep all
moneys belonging to the village, and shall promptly
enter, in a book to be provided for the purpose, an
account of all moneys received and disbursed by him
as treasurer; showing the sources and objects thereof,
with the date of each transaction. He shall pay out
no money except upon the written order of the presi-
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dent of the council, attested by the clerk, which or-
ders, being paid and cancelled, he shall retain as
his vouchers. Such accounts and vouchers shall be ex-
hibited to the council upon its request and he shall
deliver to his successor all books, papers, and money
belonging to said village. And at least two weeks be-
fore the annual election he shall make out and file with
the clerk for public inspection a detailed account of
his receipts and disbursements, with the sources and
objects of each. (R. L. § 717, amended '11 c. 352 | 1)
[3257]

1175. Financial statement by clerk—Thereupon the
clerk shall prepare a detailed statement of the financial
affairs of the village for the preceding year, showing
all moneys received, with the sources, dates and re-
spective amounts thereof; all moneys paid, to whom
and for what purpose; all outstanding and unpaid or-
ders, to whom issued and for what purpose; all moneys
remaining in the treasury; also all other items neces-
sary to accurately show the financial condition of such
village. He shall file such statement in his office for
public inspection, and shall publish the same at least
one week prior to such village election, in a newspaper
published in such village to be selected by the village
council, and if, there be no such newspaper he shall
post copies of such statement in three of the most pub-
lic places in such village. ('11 c, 352 § 2) [1258]

1176. Money in hands of treasurer of illegally con-
stituted village to be paid into township treasury—The
moneys remaining in the hands of the person acting as
treasurer of a village, the incorporation of which has

. heretofore or shall hereafter be declared to be illegal,
shall by said person acting as village treasurer, be paid
to the treasurer of the township in which the territory
attempted to be included in such village is situate and
in case such territory is situate in more than one town-
ship, then said money shall be paid to the township
treasurers of said townships in such proportion as the
assessed valuation of the real estate thereof, formerly
included in such assumed, but illegal village, bears
to the assessed valuation of all the real estate formerly
assumed to be included therein. ('15 c. 57 § 1)

1177. Clerk—Bond—Deputy—The clerk shall give
bond to the village, conditioned for the faithful dis-
charge of his official duties, in such sum as the council
shall approve. With the consent of the council, he
may appoint a deputy, for whose acts he shall be re-
sponsible, and whom he may remove at pleasure. Such
deputy may discharge any and all of the duties of the
clerk, except that he shall not be a member of the
council. (718) [1259]

1178. Same — Duties — Compensation—The clerk
shall give the required notice of each annual and
special election, record the proceedings thereof, notify
chosen officials of their election or appointment to
office,, and certify to the county auditor all appoint-
ments and the results of all village elections. He shall
keep:

1. A minute book, noting therein all proceedings
of the council, all petitions and communications ad-
dressed thereto, all bills presented, and the full titles
of all ordinances adopted.

2. An ordinance book, in which he shall record at
length all such ordinances, all by-laws, rules, and reg-
ulations passed by the council, and all commissions,
permits, and licenses issued. And when so recorded, he
shall enter upon the margin of the minute book, op-
posite the record of adoption, a reference to the book
and page of such record.

3. A finance book, on which he shall enter all the
money transactions of the village, including the dates

and amounts of all receipts, and of all orders drawn
upon the treasurer, with their respective sources and
objects.

He shall act generally as the clerk, recorder, and
bookkeeper of the village, be the custodian of its seal
and records, countersign its official papers, post and
publish notices, ordinances, and the like, and per-
form such other appropriate duties as may be imposed
by ordinance or other direction of the council. For his
services he shall receive such compensation as may be
fixed at the beginning of his term by resolution of the
council. For certified copies, and for filing and en-
tering, when required, chattel mortgages and other
papers not relating to village business, he shall re-
ceive the fees allowed by law to town clerks. (719)
[1260]

1179. Constables — Duties — Compensation — Con-
stables shall give bonds to the village, to be approved
by the council, similar to those required of town con-
stables, and be governed by the same laws. They shall
obey all lawful orders of the council, or the president
thereof, and diligently enforce all laws and ordinances
for the preservation of the peace. They may arrest,
with or without a warrant, and forthwith take before
a village justice, any person engaged in the commis-
sion of a public offense, 'and may command, if neces-
sary, the assistance of bystanders. They shall re-
ceive for their services the same fees allowed to other
constables, and, for special services to the village, such
compensation as the council may fix. (720) [1261]

1180. Peace officers—The president and the trustees
shall be peace officers, and may suppress in a summary
manner any riotous or disorderly conduct in the streets
or other public places of the village, and may com-
mand the assistance of all persons, under such penal-
ties as may be prescribed by the by-laws and ordin-
ances. (721) [1262]

RlR-ht of president to earn reward for arrest (114-233,
1304-1025).

1181. Justices — Powers — Duties — Fees—Village
justices of the peace shall possess all the powers of
those elected by the towns, and be governed in the
exercise thereof by the same laws, in all respects, ex-
cept that their official bonds shall run to the village and
be approved by the council. They may also hear and
determine accusations made against persons for the
violation of any ordinance, by-law or regulation of the
village, and upon conviction may impose the penalties
prescribed. They shall have such other jurisdiction and
authority as is by this chapter conferred or implied,
and receive for their services the fees allowed by law
to justices of the towns provided, that in all cases
where a village is situated in more than one county,
to justices of the towns; provided, that in all cases
lage shall have and possess all powers and jurisdiction
conferred on justices and constables of the towns in
each of the counties in which such village is situated
and may issue and serve processes in each of such
counties, and shall file their bonds in each of said coun-
ties. (R. L. § 722, amended '07 c. 459 § 1) [1263]

93-199. 101+72.
A. d u l y elected Justice of the peace, who falls to file

his bond and oath wi.th the clerk of court, but assumes
to act as a duly qualified justice, Is an officer de facto.
If not an officer rtc jure. 212+005.

1182. Prosecutions by village—All prosecutions for
violation of the ordinances, rules, or by-laws of any
village shall be brought in the name of the village,
upon complaint and warrant, as in other criminal cases.
If the accused be arrested without a warrant, a writ-
ten complaint shall thereafter be made, to which he
shall be required to plead, and a warrant shall issue
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thereon. The warrant and all other process in such
cases shall be directed to the village marshal, or the
sheriff or any constable of the county or village, but
the marshal shall serve no such process except within
the village. (723) [1264]

91-277, 97+972.

1183. Pleading—Evidence—Judgment—It shall be a
sufficient pleading of the by-laws, rules, or ordinances
of a village to refer to the section and number or chap-
ter thereof. They shall have the effect of general laws
within the village, and need not be given in evidence
upon the trial of civil or criminal actions. Judgment
shall be given, if for the plaintiff, for the amount of
fine, penalty, or forfeiture imposed, with the cost; and
the judgment shall also direct .that, in default of pay-
ment, the defendant be committed to the common jail
of the county for such time, not exceeding ninety days,
as the court shall see fit. The commitment shall state
the amount of judgment, the costs, and the period of
commitment. Every person so committed shall be re-
ceived by the keeper of the jail, and kept, at the ex-
pense of the county, until lawfully discharged. The
committing court may release the defendant at any
time upon payment of such fine and costs. (724) [1265]

83-456, 458, 86+457; 148-1, 180-1021, 91-277, 97+972. In
a criminal prosecution it is not necessary to introduce
ordinance In evidence (124-498, 145-383).

1184. Appeals—Appeals may be taken to the district
court in the same manner as from judgments of jus-
tices of the peace in civil actions, but, if taken by the
defendant, he shall give bond to the village to be ap-
proved by the court, conditioned that, if the judgment
be affirmed in whole or in part, he will pay the same,
and all costs and damages awarded against him on
such appeal. In case of such affirmance, execution
may issue against both defendant and his sureties.
Upon perfection of such appeal, defendant shall be dis-
charged from custody. (725) [1266]

69-349, 72+564.
Cited (109-292. 123+809).
Not applicable to municipal courts organized after

passage. 160-274, 199+91S.

1185. Fines, fees, etc.—All fines, forfeitures, and
penalties recovered for the violation of any ordinance,
rule, or by-law of the village, and all moneys paid for
licenses and permits, shall be paid into the village trea-
sury. Every court or officer receiving the same, with-
in thirty days thereafter, shall make return thereof
under oath, and be entitled to duplicate receipts there-
for, one of which shall be filed with the village clerk.
(726) [1267]

1186. Council—Powers — Ordinances—The village
council shall be composed of five members, of whom
three shall be a quorum, and shall have power to adopt,
amend, or repeal all such ordinances, rules, and by-
laws as it shall deem expedient for the following pur-
poses:

1. Procedure—Salaries—To regulate the mode of
its own procedure, and to fix the compensation of its
employees, when not otherwise prescribed.

2. Books, stationery, etc.—To procure the books
required to be kept by village officers, and such fur-
niture, property, stationery, and printing as shall be
necessary for village purposes.

3. Actions at law—To provide for the prosecution
or defence of actions or proceedings at law in which
the village may be interested, and employ counsel
therefor.

4. Attorney—Street commissioner, etc.—To ap-
point, when necessary, a village attorney, a poundmas-
ter, a street commissioner, one or more keepers of
cemeteries, one or more fire wardens, a marshal, and

one or more policemen. Every such appointee shall
give such bond as the council may require, conditioned
for the faithful discharge of his duties, and the proper
application and payment of all moneys by him officially
received.

5. Buildings—To control and protect the public
buildings, property, and records, and insure the same.
' 6. Village plat—To renumber the lots and blocks

of the village or any part thereof, and to cause a re-
vised and consolidated plat of the same to be made
and recorded.

7. Fire prevention—To establish a fire department,
appoint the officers and members thereof, and pre-
scribe their duties; to provide fire engines and other
fire apparatus, engine houses, pumps, water mains,
reservoirs, and other waterworks; to compel the inhab-
itants to aid in the extinguishment of fires, and to raze
such buildings in the vicinity of a fire as any two or
more members of the council present may direct, for
the purpose of preventing its communication to other
buildings; to establish fire limits within which wooden
or other combustible buildings shall not be erected; to
require owners or occupants of buildings to provide
and keep on their premises suitable ladders and fire
buckets, and, after reasonable notice to, and refusal
by, such owner or occupant, to procure and deliver the
same to him, and assess the cost thereof as a special
tax upon such real estate, to be collected as other vil-
lage assessments are collected; to regulate the stor-
age of gunpowder and other dangerous materials; to
require the construction and use of safe places for the
deposit of ashes; to regulate the manner of putting up
stovepipes, and the construction and cleaning of chim-
neys; to prevent bonfires and the use of fireworks and
firearms in the village; to authorize fire wardens at all
reasonable times to enter into and examine lots, in-
closures, and buildings, in order to discover whether
any of them are in dangerous condition, and to cause
such as may be dangerous to be put in safe condition;
and, generally, to take such measures for the preven-
tion or extinguishment of fires as may be necessary
or proper.

8. Streets—Sewers—Sidewalks—Public grounds—
To lay out, open, change, widen, extend, or vacate
streets, alleys, parks, squares, and other public ways
and grounds, and to grade, pave, and repair the same;
to establish and maintain drains, canals, and sewers,
and to alter, widen, or straighten watercourses; to lay,
repair, or otherwise improve, or to discontinue, side-
walks, paths, and cross-walks; to prevent the incum-
Bering of streets or other public ways or grounds with
vehicles, railway cars or engines, building material,
or other substances; to prevent racing or the immoder-
ate riding or driving of animals or vehicles in the vil-
lage, or the use of sidewalks for other than pedestrian
purposes; to require the owners or occupants of build-
ings to remove snow, dirt, or rubbish from the side-
walks adjacent thereto; and, in default thereof, to au-
thorize such removal at the owner's expense. But no
street or alley shall be vacated except upon petition
as in this chapter provided.

To define sprinkling districts and to require owners
or occupants of lots or lands abutting on any public
street or alley, to pay the proportionate share of the
expense of sprinkling with water or oil any such street
or alley, and in default of such payment to provide
for the assessment of such proportionate share against
such lots or lands to be collected as other taxes are col-
lected. (Subd. 8, amended '17 c. 406 § 1)

9. Animals—Rate of speed—Licenses—To restrain
the running at large of cattle, horses, mules, sheep,
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swine, poultry, and other animals, and to authorize the
distraining, impounding, and sale thereof; to establish
pounds, and regulate and protect the same; to require
the fastening or confinement of animals while in the
streets or alleys of the village, and to prescribe the
place and manner thereof; to regulate the speed of elec-
tric or steam engines or cars running in or through the
village; to prevent the running at large of dogs, and
authorize the destruction, in a summary manner, of
such as are unlawfully at large; to license public por-
ters, solicitors, or runners, cartmen, hackmen, omni-
bus drivers, and guides, and establish regulations for
their conduct as such; and to prevent unnecessary noise
or other disorder.

10. Markets—To establish and regulate markets,
provide public scales, appoint a weighmaster, and re-
strain sales in the streets.

11. To purchase and hold cemetery grounds within
or without the village limits, to enclose, lay out, and
ornament the same, and to sell and convey lots there-
in; and such ground so acquired or portion thereof as
may be required for that purpose shall be surveyed into
lots of such size as the village council shall direct, with
such avenue, alleys and walks as they shall deem pro-
per. A map of such survey shall be filed in the office
of the register of deeds of the county of its location;
to establish public parks, parkways and walks, and en-
close, improve, ornament and protect the same; to ap-
point a park board and provide for and regulate the
setting out and protection of trees, shrubs and flowers
in the village or upon its property; and when any park-
way is established or improved along the street front-
age of private property, the special benefits if any re-
sulting therefrom to lots and parcels of land fronting
on such parkway may be assessed against the same
and collected as other special assessments are collected.
(Subd. 11, amended '19 c. 478; '23 c. 164)

12. Amusements, peddlers, etc.—To prevent or li-
cense and regulate the exhibition of circuses, theatrical
performances, or shows of any kind, and the keeping
of billiard tables, pigeonhole tables, and bowling alleys;
to restrain or license and regulate auctioneers, transient
dealers, hawkers, and peddlers; and in all such cases to
fix the price of said license, and prescribe the term of
its continuance, and to revoke such license when, in the
opinion of the council, the good order of the village re-
quires it: Provided, that the council, in its discretion,
may refuse to grant a license for any of the above pur-
poses, and the term of no such license shall extend be-
yond the annual election next after the granting there-
of.

13. Gaming and other vices—Liquors—To prohibit
gift enterprises, all gambling devices, and all playing
of cards, dice, or other games of chance or skill for
the purpose of gaming; to restrain and punish va-
grants, tramps, mendicants, prostitutes, and persons
guilty of lewd conduct; to punish drunkenness; and to
license and regulate or prohibit the selling, barter-
ing, disposing of, or dealing in spirituous, malt, fer-
mented, vinous, or mixed intoxicating liquors of any
kind, and to revoke any license for the sale of such
liquors already granted whenever the council, after a
hearing of the case, shall deem it proper.
-• 14. Libraries—To establish and maintain public

* libraries and reading rooms, purchase books and peri-
odicals therefor, and make needful rules for the safe-
keeping and handling of the same.

.15. Removal of officers—To remove any officer ap-
pointed or elected by the council, whenever, in its judg-
ment, the public welfare will be promoted thereby.

16. Jail—To purchase, lease, or build, and to main-

tain, a watchhouse or other place for the confinement
of offenders against the rules, ordinances, and by-laws,
and for the temporary detention of suspected persons.

17. Board of health, etc.—To establish a board of
health, with all the powers of such boards under the
general laws; to provide hospitals, and regulate the
burial of the dead; to define nuisances, and prevent or
abate the same; to require the owner or occupant of
any grocery, cellar, tallow chandler's shop, factory,
tannery, stable, barn, privy, sewer, or other unwhole-
some or nauseous building or place, to remove, abate,
or cleanse the same; to direct the location and manage-
ment of slaughterhouses, and to prevent the erection,
use, or. occupation of the same, except as authorized;
to prevent the bringing, depositing, or leaving within
the village of any putrid carcass or other unwhole-
some substance; to require the owners or occupants
of lands to remove dead animals, stagnant water, or
other unwholesome matter therefrom; to provide for
the cleaning, and removal of obstructions from, any
river, stream, lake, slough, or watercourse within the
village; and to prevent the obstruction or retarding of
the flow of waters therein, or the fouling of the same.

18. Reservoirs—To provide, and regulate the use
of, wells, cisterns, reservoirs, waterworks, and other
means of water supply.

19. Lighting streets—To erect lamp-posts and;
lamps, and provide for lighting any portion of the vil-'
lage streets or grounds by gas, electricity, or other
means.

20. Harbors and docks—To establish harbor and
dock limits; to regulate the location, construction, and
use of piers, docks, wharves, and boathouses on navig-
able waters; and to fix rates of wharfage.

21. Taxes—Bonds—Fiscal statement—To levy and
collect taxes, including poll tax and assessments, audit
claims against the village, and direct orders to issue
for their payment; to refund, wholly or in part, any tax
or special assessment unjustly or illegally collected; to
authorize village bonds to be issued in the cases pro-
vided by law; and, generally, to manage the financial
concerns of the village And they shall prepare and
cause to be publicly read at the annual village election
a detailed statement showing the amount in the trea-
sury at the beginning of the year, when and from what
sources all moneys paid into the treasury during the
year were derived, and when, to whom, and for what
purpose all money expended was paid, with the balance
then in the treasury, which statement shall be recorded
in the minute book and preserved in the recorder's
office.

22. Penalties for violation—To declare that the vio-
lation of any ordinance, rule, or by-law herein author-
ized shall be a penal offence, and to prescribe penalties
therefor: Provided, that no such penalty shall exceed
a fine 'of one hundred dollars, or imprisonment in a
village or county jail for a period of three months;
but in either case the costs of prosecution may be ad-
ded, and, in default of payment of fine or costs, the
person committed may be confined in such jail until
payment is made or said period has expired. (R, k
§ 727, amended '09 c. 263) [1268]

Subd. 4 (82-420. 85+155), • Subd. 5 (110-50. 124+371).
Subd. 6 (12G-477. 148+466. Subd. 7 (94-128. 102+216;
131-424. 15S-1.397). Subd. S (45-4. 47+166; 50-551. 555.
52+931; 83-275 86+103; 101-197. 112+395. 124-471 145+377;
124-107, 144+464; 126-477.148+466;135-56. 16«+190). Subd.
12 (119-145. 137+417; 131-195. 154+964; 124-498. 145+383).
Subd. 13 (29-445, 457. 13+913; 33-102. 22+44?; 126-506,
1484.99; 150-228. 184+967; 134-355, 159+792; See 83-456
86+457).

A village council has not the authority to remove at
will and wi thout hearing members of its water, li^ht,
power, and b t i i ld fng commission, created unr tor chapter
413. Laws 1907 and amendatory acts (Gen St. 1923.
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5S 1852 to 1SGO). 15G-27C 194+624.
Par. 8—Under the facts stated in the opin ion the

plaintiff was not ent l t lod to a. mandatory in junc t ion
restraining the maintenance of a concrete .sidewalk
where located nor to an injunct ion restraining the levy
of assessments to pay for its construction. 101-332,
201+E5Q.

For particular powers of the village council and of
towns and villages in general, which powers, Insofar as
they are applicable to all villages, appear under this
chapter, or more appropriate headings, special powers
not appearing; see the following tabulation:

'15 c. 7. validating bonds for village halls; '16 c. 70,
validating contracts for water mains; '15 c. 79, sale and
lease of water plant vote; '15 c. 121, annexation of terri-
tory; *15 c. 158, validating vacation of streets; '15 c. ISO,
lighting roads; '15 c. 190, licensing dance halls; '15 c.
240, annexation of territory; '15 c. 248, vacation of
streets; '15 c. 320, f und ing floating indebtedness; '17 c.
.15, elections legalised; '17 c. 36, acquiring land'for docks;
'17 c. 48. o ' l ing streets; '17 c. 62, legalizing bonds for
floating indebtedness; '17 c. 136, extending boundaries;
'17 c. 172. leasing and selling water works; '17 c. 193,
disposition of funds on dissolution; '17 c. 203, connect-
ing with water and sewer systems; '17 c. 268, legalizing
Indebtedness; '17 c. 273. preparation for publ ic music;
'17 c. 296, legalizing dissolution; '17 c. 336, issuance of
bonds; '17 c. 3C4. authorizing pavements; '17 c. 415.
changing names of streets; '17 c. 453, consolidation of
school districts; '19 c. 4, relief of tornado sufferers le-
galized; '19 c. 10, legalizing construction of sewers; '19
cc. 14, 132. employment and removement of soldiers,
sailors and marines; '!!) c. 146, levy for musical enter-
tainments authorized; '!!) c. 191, salary of president and
supervisors in certain villages fixed; '19 c. 2 R O , modifica-
tion of conditions of deed to school; '19 c. 2 S 1 , providing
tie racks and parking space; '19 c. 313, sale oC
surplus electricity; '19 c. 421, detachment of terri tory;
'19 c. 451, issuance of bonds by village in forest flre dis-
trict; '19 c. 459, creation of fire zone; '19 c. 525, erection
of armories; '21 c. 3. Incorporation legalized; '21 c. 8,
use of Australian ballot at village election; '21 c. 26, pay-

• ment of compensation to Injured employes; '21 c. 20, ap-
pointment of street commissioner; '21 c. 34, warrants
validated: '21 c. 50, proceedings and assessments for
street improvements legalized; '21 c. 59, levy of interest
on water mains legalized; '21. c.. !)2, villages author-
ized to erect poles and string wires: '21 c. 94,
vacation of streets; '21 c. 108, villages authorized to
provide for municipal heating plants; '21 <:. 110, notices
of claims legalized; '21 c. 151, proceedings to establish
electric plants legalized; '21 c. 195. es tabl ishment of
sewer districts legalized; '21 c. 286, cons t ruc t ion of
swimming p'ers and payments therefor legalized; '21 c,
295, extension of sewer systems authorized: '21 c.
308. appropriations legalized; '21 c. 319, domestic animals
running at large: '21 c. 331, assessments for water sys-
tems; '21 c. 373 assessments for musical entertainments;
'21 c. 417. tax levy limited; '21 c. 420, reimbursement of
village or town for poor expense; '21 c. 425. laying of
water mains and assessment of benefits; '21 c. 454. Impo-
sition of wheelage tax: '21 c. 457, contracts legalized;
'23 c 22. village indebtedness legalized; '23 c. 29, erection
of l ight and power system; '23 c- 81, validating
indebtedness; '23 cc. 157. IG9 . annropriat.lon bv town
boards for county roads; '23 c. 178. correction of plats;
'23 c. 179. pensions for members of volunteer fire depart-
ments: '23 c. 188. establishment of election district by
town: '23 c. 236, special tax for water mains; '23 c. 237.
license for the establishment of tuberculosis . inn ' ta r ium,
etc.; '23 c. 250. incorporation of villages legalized: '23
c. 277. establishment of tourist camps: '23 c. 325. estab-
lishment of war memorials: '23 c. 352, detachment of
territory from, village, an annexation to city of first
Class: '23 c. 374, appropriation for ferries; '2.T c. 378,
licensing of eating houses: '23 c. 380, water mains.

1186-1,—Hospital board—The president of any vil-
lage council now or hereafter organized, which village
may have established therein a village hospital, may
appoint a hospital board consisting of five members.
Of the first five members appointed one shall be ap-
pointed for a term ending in one year, one for a term
ending in two years; one for a term ending in three
years; one for a term ending in four years and one
for a term ending in five years, and thereafter each
member shall be appointed for a term of five years.
Any vacancy on the board shall be filled by the presi-
dent of the village council with the approval of the
council for the unexpired portion of the term in which
the vacancy occurs. ('21, c. 469, § 1)

1186-2, Same—Salary—Each member of such board
shall receive an annual salary of such sum if any as

the village council may prescribe. The member of such
board whose term first expires shall be chairman. ('21,
c. 469, § 2)

1186-3. Same—Powers and duties—Such hospital
board shall have such powers and duties in connec-
tion with the management and operation of such hos-
pital as may be conferred and prescribed by the vil-
lage council wherein the same is situated. ('21, c. 469,
§ 3)

1186-4. Statements of improvements on lots or par-
cels of land filed with recorder—The several villages of
this state, however organized, are hereby authorized
and empowered to require, by ordinance, that any per-
son improving any lot or parcel of land within the
corporate limits thereof by building thereon any struc-
ture or any addition to any existing structure thereon,
the estimated cost of which improvement exceeds $100,
to make and file with the recorder thereof, before such
improvement shall be commenced, a statement in writ-
ing giving the legal description of the lot or parcel of
land to be so improved, the number of the lot to be
given if within a portion of the village platted into
lots. ('25, c. 414)

1187. Licensing amusements, peddlers, etc.—Fif-
teen. To prevent or license and regulate the exhibi-
tion of caravans, circuses, mountebanks, theatrical per-
formances or shows of any kind; to prevent or license
and regulate the keeping of billiard tables, pool tables,
pigeon hole tables, bowling saloons and all other games
and devices; to restrain or license, regulate and tax
auctioneers, hawkers and peddlers; and in all such cases
they may fix the price of said license or tax, and pre-
scribe the term of the continuance of such license, and
may revoke such license when in the opinion of the
village council the good order of the public interests of
the village require it; provided, that the council may
in any case where in their opinion, the public interests
of the citizens of the village require it, refuse to grant
any license for the above purposes, and provided, also,
that twenty-five dollars a day shall be construed by
the courts of said state as a reasonable price per day
for an auctioneer's license issued under the above pro-
vision. The term of no such license shall extend beyond
the annual election of officers next after the granting
thereof. (G. S. 1894 § 1224 subd. 15, amended '05 c.
138 § 1) [1269]

Historical—G. S. 1894 | 1224 HUbd. 15 was 1885 c. 145
S 21 subd. 15. as amended by 1889 c. 122 5 2. 124-498.
145+383; 150-228, 184+967.

1188. Council to license public dance halls—That
the village council of any village shall have power by
ordinance to license and regulate the keeping of public
dance halls and the holding of public dances therein,
as the same now are or may hereafter be defined by
law; provided that such village council may in its dis-
cretion permit any lodge or society, not organized or
maintained for profit, to conduct public dances without
being licensed as herein provided. ('15 c. 190)

For general regulations of public dancing places and
public dances see '23 c- 139.

1189. Sewers and drains—Bonds—That all villages
now organized under the General or Special Laws of
this state, shall have the power and authority to build
and construct any and all necessary sewers and drains
in any such village, and to build and construct all nec-
essary outlets for the same outside the limits of any
such village, and raise money for the payment therefor
by issuing the negotiable bonds of any such village,
provided, that the question of building and constructing

242



C. 9 VILLAGES AND CITIES 1190

such sewer and drains and necessary outlets therefor,
shall first be submitted to the vote of the people of said
village in the same manner as now provided by law
in chapter 10, Revised Laws 1905, for the issuance of
municipal bonds. That such bonds may be issued in
any sum not exceeding the sum of twenty thousand
dollars, anything in the charter of said village or in
any law of this state which may prohibit the issuing
of any bonds in excess of any specified percentage of
the taxable property in said city to the contrary hot-
withstanding. ('07 c. 279 § 1) [1270]

The provisions of R. L. 1905 c. 10, are included in chap-
ter 10 hereof.

1190. Same—Provisions applicable—The provisions
of chapter 10, Revised Laws 1905, shall apply to and
govern the issuance of any bonds herein provided' for,
except as modified in this act. ('07 c. 279 § 2) [1271]

The provisions of R. L. 1905 c. 10, are Included In chap-
ter 10 hereof.

1191. Free musical entertainments—That the vil-
lage council of any village of this state is hereby au-
thorized to expend an amount not exceeding fifty dol-
lars annually for free musical entertainment for the
public. The said council is hereby authorized to audit
the bills for such expenses and allow an order for the
payment of the same. ('05 c. 263 § 1) [1272]

1192 ; 1192. Tax for entertainment—That the village
;27 ~ 79'council of any village in this state is hereby authorized

to annually levy a tax of not to exceed one mill against
the taxable property in such village for the purpose
of providing musical entertainment to the public in
public buildings or on public grounds; provided, how-
ever, that in any such village the total sum that may
be levied or expended in any one year shall not exceed
the sum of five hundred dollars (?500). ('17 c. 273 § 1,
amended '19 c. 146; '21 c. 373)

1193. Change of name of village—That the name
of any incorporated village in this state may be changed
to the same name as the post-office therein, by an or-
dinance of such village so declaring, duly and legally
adopted by the council thereof, whenever the name of
such village as incorporated is different than the name
of the post-office in such village, as designated by the
United States postal authorities. ('13 c. 493 § IX
[1273]

1194. Effect—Upon the filing of a certified copy of
such ordinance with the county auditor of the county
in which such village is located, and with the state au-
ditor and secretary of state, the name of such village
shall be changed as in such ordinance provided. Such
change in name shall in no way affect any liability,
obligation, power, duty, law or ordinance, or other mat-
ter or thing in any way relating to such village, except-
ing that the new name of such village shall thereafter
be substituted for and used in place of its old name.
('13 c. 493 § 2) [1274]

1195. Meetings of council—Compensation, etc.—•
Regular meetings of the council shall be held at such
times as may be prescribed by the by-laws. Special
meetings may be called by two members by writing
filed with the clerk, who shall notify the members of
the time and place thereof in the manner prescribed
by the by-laws. The president, and in his absence any
trustee whom the council may select, shall preside, and
all meetings shall be open to the public. The council
may preserve order at its meetings, compel the at-
tendance of members, and punish non-attendance, and
shall be judge of the election and qualification of its
members. The president and trustees shall receive one
dollar for each day employed as such officers, not to
exceed ten dollars in any year. (728) [1275]

1196. Ordinances, how enacted — All ordinances,
rules, and by-laws shall be enacted by majority vote
of all the members of the council, shall be signed by
the president and attested by the clerk, and published
once in a newspaper in the county, or, if there be none
such, shall be posted in three conspicuous places in the
village. Proof of such publication, by affidavit of the
printer or foreman in the office of said newspaper, or
of such posting by the certificate of the village re-
corder, shall be attached to and filed with such ordi-
nance, and the same shall be prima facie evidence of
the facts therein stated. All ordinances shall be suit-
ably entitled, and in this style: "The village council
of .......................... do ordain as follows."
(729) [1276]

See following section.
82-420, 85+155.

Publication — Effect — All ordinances, rules,
and by-laws shall be enacted by a majority of all the
members of the village council, and shall be signed by
the president, attested by the recorder, and published
once in a newspaper published in said village; and if
there be no newspaper published in said village, then
such ordinances shall be published once in a newspaper
published in the county in which said village, or the
larger part of its territory, shall be situated; and if
there be no newspaper published in said village, or in
said county, then by posting them conspicuously in
three of the most public places in said village for ten
days, and shall be recorded in a book kept for that
purpose. Proof of such publication by the affidavit of
the printer or foreman in the office of such newspaper,
or of such posting by the certificate of the village
recorder, shall be attached to and filed with such or-
dinance or by-laws, and noted on the record thereof,
and shall be conclusive evidence of the facts stated.
All ordinances shall be suitably entitled, and in this
style: "The village council of ......................
do ordain as follows:" All authorized ordinances and
by-laws shall have the force of law, and remain in
force until repealed. ('85 c. 145 § 49, amended '05 c.
26 § 1) [1277]

1198. Execution of instruments — Every contract,
conveyance, license, or other written instrument shall
be executed on the part of the village by the president
and clerk, with the corporate seal affixed, and only in
pursuance of authority therefor from the council.
(730) [1278]

1199. Contracts — Members excluded — Bids — No
member of a village council shall be directly or indi-
rectly interested in any contract made by such council,
and every violation hereof shall be a misdemeanor.
And all contracts involving an expenditure of one hun-
dred dollars or more, if not to be paid from road or poll
tax, shall be let to the lowest responsible bidder, aftei
public notice of the time and place of receiving bids.
(731) [1279]

Cumflve — See 1909 c. 186, legalizing- certain contract!
made with members of the council.

. 45-4. 8, 47+166; 73-146. 75+1042; 93-336. 101+495.
Failure to comply with the statute as to letting con«

tract (98-265. 107+815).
Cited (139+599).
See also 148-273. 181+584.
1200. Control of streets — Each village shall consti-

tute one road district, over which the officers of the
town in which it is situated shall have no control. All
poll and other road taxes raised within the village
shall be expended under the direction of the council.
But the county or town board may make such appro-
priations from its road fund as it shall deem proper
for the construction or repair of bridges within such
village. (732) [1280]
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,53-186 188. 36+464. 83-275, 86+103.
i33-270, 158+302.

1201. Vacating streets—On petition of a majority
of the owners of land abutting on any street or alley
or any part thereof, in any village, the council may by
resolution vacate the same or any part thereof, if it
shall appear for the interest of the public so to do, first
giving one week's published and posted notice of a
hearing to be had thereon, but such vacation shall not
become effective until a certified copy of such resolu-
tion shall be filed for record with the register of deeds.
(R. L. '05, § 733; amended '09, c. 381, § 1; '27, c. 57, § 1)
[1281]

A resolution vacating a street held void, In absence of
evidence of compliance wi th G. S. 1894, S 1246 (114-293,
131+330). 129-261, 162+412,

Certain vacations legalized, '11 c. 178; '15 cc. 168, 248.

1202. Change of name of village streets authorized
—The village council of any village in this state, whe-
ther organized under a general or special law, may by
ordinance or resolution duly enacted, change the name
of any street or streets in said village. ('17 c. 415)

1203. Benefit assessments—Cost of land, etc.—The
cost of laying out, widening, extending, or opening any
street, lane, alley, square, or other public ground or
place, of constructing, opening, altering, enlarging, or
extending any drain, canal, or sewer, of widening or
straightening any watercourse, or of improving any
harbor, by any village governed by this chapter, in-
cluding all damages and expenses incurred by the vil-
lage in acquiring lands for such purposes by condemna-
tion or otherwise, may be assessed, by a majority vote
of the village council, upon such property within the
village as it shall determine to be specially benefited by
the improvement. (734) [1283]

Cited (101-197, 112+395).

1204. Certain village ditch proceedings legalized—
Where the village council of any village of this state,
in pursuance of subdivision 8 of section 1268 of the
General Statutes of Minnesota for the year 1913, and
section 1283, General Statutes of Minnesota for the
year 1913, have established and constructed, or at-
tempted to establish and construct, any ditch or drain,
all the proceedings for the establishment and construc-
tion of such ditch or drain are hereby legalized and
made valid, and any assessments or liens levied or cre-
ated or attempted to be levied or created against the
lands benefited by the construction thereof for the
cost of the establishment and construction of the same,
are hereby legalized and declared to be valid and of
full force and effect and a lien against said lands until
paid, and all warrants issued under and pursuant to
said subdivision of said section 1268 and said section
1283 or either of them are hereby validated. ('17 c.
414 § 1)

Explanatory note—For G. S. '13, 55 1268, 1283. see §5
1180, 1203, herein.

1205. Street improvements — Assessments — The
council of any village may cause any street therein, or
any part thereof to be graded, paved, or otherwise im-
proved, or any sidewalk, sewer, curb, or gutter to be
built, rebuilt, or repaired, or in part built and in part
rebuilt or repaired, upon a petition therefor signed by
a majority of all owners of real estate bounding both
sides, and by the owners of at least one-half of the
frontage of the street or part of street to be improved,
or may order any sewer to be built on any street or
part of a street, or any sidewalk, curb, or gutter to
be built, rebuilt or repaired, or in part built and in
part rebuilt or repaired, on one side of a street or
part of a street upon like petition if signed by the

owners of at least one-half the frontage on such side
of said street or part thereof to be so improved; and,
without any petition, it may order any sidewalk, curb,
sewer or gutter previously built to be put in repair, or
rebuilt when necessary, and may also, upon petition,
cause any street or part of street to be sprinkled when
deemed necessary. The cost of such improvement or
sprinkling, or any part thereof not less than half, may
be assessed and levied, by resolution of the council,
upon the lots or parcels of ground fronting on the
street, part of the street or side thereof, so improved
or sprinkled and most benefited thereby. (R. L. '05,
§ 735; amended '11, c. 324, § 1; '15, c. 153; '25, c. 309,
§ 1) [1284]

166-202, 207+309.
124-471, 145+377.

1206. Deficiency—Installments—If the tax so le-
vied proves insufficient to pay the cost, or the propor-
tion thereof assessed to such property, the council may
levy an additional tax thereon to make good the defi-
ciency. And if the petitioners for the improvement so
request in their petition, the council, in its discretion,
may make such assessment payable in five annual in-
stallments, and may issue and sell bonds for the aggre-
gate of such installments, the proceeds thereof to be
used in paying for the improvement. (736) [1285]

1G6-202, 207+309.

1207. Mode of assessment of benefit and cost of
street improvements—Collection—The assessments au-
thorized in (R. L.) 734-736 shall be made by resolution
of the council, setting forth the purpose thereof, a
description of each lot or parcel benefited, the name of
its owner, if known, and the amount assessed thereon.
Two weeks' published and posted notice shall be given
of the contents of such resolution, and of the time
when the council will attend at its usual place of meet-
ing to hear objections to the assessment, or any part
thereof. At such time and place the council shall
consider all objections made, and for that purpose may
adjourn from day to day, not exceeding three days,
and by resolution may modify such assessment, or any
part thereof. On October 10 next following^ if any of
the assessments be not previously paid to the village
treasurer, the clerk shall certify the same to the county
auditor, who shall extend all such unpaid amounts
against the lands assessed, and the same shall be en-
forced, collected, and paid over to the village treasurer
as in the case of other village taxes: Provided, that
the owner of the land assessed for a sidewalk improve-
ment may discharge such assessment by laying or re-
pairing the walk to the satisfaction of the council, un-
less the petitioners, in cases where the council pro-
ceeded upon petition, have waived such right. (737)
[1286] (Amended '25, c. 309, § 2)

Explanatory note—For R. 1.. 734-736, see !§ 1203, 1205,
1206, herein.

166-202, 207+309.
124-471, 145+377.

1208. Villages incorporated under Special Laws
given authority to sprinkle or oil streets—The provi-
sions of Sections 1284, 1285 and 1286, General Statutes
1913 [1205-1207], relating to the sprinkling or oiling
of streets in villages organized or re-organized under
the provisions of Chapter 9 of said General Statutes
and the assessment of the cost of such sprinkling and
the levy of taxes to pay the whole or a portion of such
cost and the payment and collection of such assess-
ments, all as provided for in said sections, shall extend
to and be applicable in all villages incorporated under
any special law or laws of the state. If the village
council of any such village shall cause any street or
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part of street therein to be sprinkled, it shall proceed
in accordance with the provisions of said sections, any-
thing in the charter of such village, or any special law
of the state to the contrary notwithstanding. ('17 c.
48)

1209. Sewers in Tillages in certain counties—When-
ever the state board of health shall deem necessary for
the preservation of public health, that sewers be con-
structed in any village in any county in the state of
Minnesota now or hereafter having a population of two
hundred and seventy-five thousand or over, according
to the then last preceding1 official national or state cen-
sus, and shall so recommend to the village council, or
other governing body of such village, such village coun-
cil or other governing body may, by ordinance passed
by the affirmative vote of at least three-fifths of all
members thereof, and are hereby authorized and em-
powered to, construct such sewers and appurtenances
thereto as the state board of health may recommend;
to assess the property specially benefited thereby, and
without any further authority may issue and sell bonds
for the payment of the same; provided, that no contract
for the construction of the same, or any part thereof
where the expenditure will be more than one hundred
dollars, shall be entered into, unless an advertisement
shall be published for bids on the same, to be pub-
lished at least once each week for three successive
weeks, and the village council or other governing body
shall have authority to prescribe such terms and con-
ditions relative to the making of such bids for such
contracts and relative to the security which each bidder
shall be required to deposit with such bid, as such
council or other governing body shall deem expedient
and proper, and they shall have authority to reject any
and all bids. ('09 c. 363 § 1) [1287]

1210. Bonds, how issued and sold—The bonds of
any such village, issued pursuant to the terms of this
act, may be issued and sold from time to time as de-
termined and authorized by ordinance or resolution
adopted by the affirmative vote of at least three-fifths
of all the members of the village council, or other gov-
erning body of such, village, and at such place or
places, and in such installments as may be provided in
such resolution or ordinance, and shall bear interest
at not to exceed five per cent per annum, and no such
bonds shall be issued so as to make the aggregate of
such bonds for which such village may be liable at any
one time to exceed the sum of fifteen mills for each
dollar of the assessed valuation of the taxable property
in such village. Such bonds shall be sealed with the
seal of the village issuing them, and be signed by the
president and the village recorder, and such bonds shall
not be sold for less than par value and accrued inter-
est, to the highest responsible bidder after notice pub-
lished once each week for three successive weeks in
some newspaper published in the county in which the
village is situated. ('09 c. 363 § 2) [1288]

1211. Proceeds, how used—None of the proceeds of
any of the bonds issued pursuant to the provisions of
this act, nor any part thereof, shall be used for any
other purpose than the purposes hereinbefore specified,
which purpose shall be distinctly set forth in the or-
dinance or resolution authorizing the same. ('09 c. 363
§ 3) [1289]

1212. Limitation of indebtedness—None of the bonds
of any such village, issued pursuant to the terms and
provisions of this act, shall be deemed or taken to be a
part of the indebtedness of such village within the pur-
view of any law limiting the amount of the bonded or
other indebtedness of any such village, and the bonds
authorized by this act may be issued notwithstanding

and without regard to any limitation of the indebted-
ness of such village. Nevertheless, the full faith and
credit of every such village is pledged to the full pay-
ment of all such bonds and interest. ('09 e. 363 § 4)
[1290]

1213. Assessment for benefits—Such village council
or other governing body shall have the power and au-
thority to assess the property specially benefited by
the construction,or extending of such sewer for the cost
of the same, or any portion thereof, including all dam-
ages and expenses incurred by such village in construc-
tion of such sewer and appurtenances, together with
cost and expense of acquiring lands for such purposes,
by condemnation or otherwise. ('09 c. 363 § 5) [1291]

1214. Same—Assessments, how made—The assess-
ments authorized by this act shall be made by resolu-
tion of such council or other governing body, setting
forth the purpose thereof, a description of each lot or
parcel benefited, the name of its owner, if known and
the amount assessed thereon. Two weeks' published
and posted notice shall be given of the contents of such
resolution, and of the time when the council will attend
at its usual place of meeting to hear objections to the
assessment, or any part thereof. At such time and
place the council or other governing body shall consid-
er all objections made, and for that purpose may ad-
journ from day to day, not exceeding three days, and by
resolution may modify such assessments or any part
thereof. On October 10th next following, if any of
the assessments be not previously paid to the village
treasurer the recorder shall certify the same to the
county auditor, who shall extend all such unpaid
amounts against the lands assessed, and the same shall
be enforced, collected, and paid over to the village trea-
surer as in case of other village taxes. ('09 c. 363 §
G) [1292]

1215. Road labor—Every male inhabitant in any
village in this state organized and operating under gen-
eral laws, between the ages of twenty-one and fifty
years, except paupers, insane persons and others ex-
empted by law, shall be assessed not less than one nor
more than four days' labor in each year. ('09 c. 189
§ 1) [1293]

1216. Same—Number of days' labor, how determ-
ined—Within twenty (20) days after the annual village
election, the village council or governing board shall
meet and determine by resolution the number of days
of road labor to be assessed against the persons liable
therefor in said village for the ensuing year, and shall
make a list of all persons in said village liable for road
labor, and shall place opposite the name of each person
thereon, the number of days of road labor assessed
against him, and such list shall be signed by the presi-
dent and clerk or recorder of such village, and filed with
the clerk or recorder thereof, who shall deliver a certi-
fied copy thereof to the street commissioner of such
village. Such street commissioner may add the names
of persons omitted from such list and all new residents
that are liable for road labor to the certified copy in
his hands, and thereupon such persons shall be liable
for the number of days' road labor fixed by such reso-
lution, the same as if their names had been placed on
such list before the same was made and filed. ('09 c.
189 § 2) [1294]

1217. Notice—Commutation for labor—The street
commissioner shall give at least three days' notice to
all the persons assessed for road labor, of the time and
place when and where they shall appear for work and
with what tools. Such persons may appear person-
ally or by able-bodied substitutes, or they may elect
to commute for the same or some part thereof. Commu-
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tation for labor shall be at the rate of $1.50 per day,
to be paid to the street commissioner within two days
after notice to appear for work. All moneys paid to
the street commissioner for labor commuted shall be
at once paid by such street commissioner into the vil-
lage treasury and shall be credited to the road and
bridge fund of said village. ('09 c. 189 § 3) [1295]

1218. Same—Annual teport of street commissioner
—On or before December 1st in each year, the street
commissioner shall render to the village council or gov-
erning board of such village, a report in writing con-
taining:

1. The names of all persons assessed to perform
road labor with the number of days each has worked.

2. The names of all persons who have commuted
and the amount received for such commutation.

3. The names of all persons who have been fined and
the amount of each fine, and whether the same has been
paid.

4. An itemized account of all moneys paid out by
him and the balance remaining in his hands.

He shall then pay over the balance to the village
treasurer to be credited to the road and bridge fund of
said village. ('09 c. 189 § 4) [1296]

1219. Failure to perform labor—Penalty—Every
person assessed to perform road labor in any such vil-
lage on roads and streets thereof who neglects to ap-
pear and perform such, labor when duly notified and
does not pay his commutation therefor, shall be guilty
of a misdemeanor and upon conviction shall be fined
not less than five nor more than twenty-five dollars.
('09 c. 189 § 5) [1297]

1220. Prosecution—When no satisfactory excuse is
rendered to the street commissioner for such neglect
or refusal, he shall within nine days after notice has
been served, as herein provided, make a complaint to a
justice of the peace of such village, and if there be none
in such village, then to some justice of the peace of the
county in which the village or some part thereof is
situated, who shall forthwith issue a warrant directed
to the sheriff or any constable of the county, requiring
him to arrest such citizen and bring him before such
justice to be dealt with according to law. ('09 c. 189
§ 6) [1298]

1221. Disposal of fines—All fines collected under the
provisions of this act shall be paid by the justice of the
peace into the village treasury of the village in which
the offense was committed and credited by such village
treasurer to the road and bridge fund of such village.
('09 c. 189 § 7) [1299]

1222. Claims, how audited and paid—Interest—No
money demand against such village shall be paid until
audited and allowed by the council, nor otherwise than
ky an ordei* drawn upon the treasurer therefor. Such

29 —2991 demand shall be made out in items, and be verified by
'an attached affidavit that the claim is just and correct,
and that no part of it has been paid. The clerk shall
indorse thereon the word "Disallowed," if such be the
fact, or, "Allowed in the sum of $ "
if approved in whole or in part; specifying in the latter
case the items rejected. Such accounts and affidavits
shall be filed by the clerk, and consecutively numbered
throughout the year. Each claim allowed shall also
bear the number of the order drawn for its payment,
and the clerk shall take and preserve a receipt for each
order issued. Orders presented to the treasurer and
not paid for want of funds, shall be so marked, and paid
in the order of their presentation, and shall bear inter-
est at the rate of six per cent from the date of such
presentation. (738) [1300]

Cited (119-60. 137+192)
Does not apply to claims for damages to land on ac-

1222
29 —303
220nw 007

766

242nw

count of change of grade of a street.
143-269, 173+424; 151-206, 186+306).

(142-94, 170+924;

1223. Taxpayer's appeal—No order shall be issued 1 1223 ;
or signed for the payment of any claim until ten days; nw *I
after the allowance thereof, within which time any five
taxpayers of the village, may appeal from such allow-
ance to the district court of the county. To effect such
appeal, they shall pay to the clerk a fee of fifty cents,
and serve upon him a notice setting forth the fact of
the appeal, the claim referred to, and the date and
amount of its allowance, and thereafter no order shall
issue until the appeal is determined. The clerk shall
forthwith file the copy of notice served, and transmit
to the clerk of said court the original affidavit and
claim, with a certified copy of the minutes of all coun-
cil proceedings relating thereto. Upon proof being;
filed with said clerk of the service of said notice, the
court shall have jurisdiction of said claim, and of the
parties thereto. Such appeal shall be tried and determ-
ined in the same manner as appeals from a decision of
the county board. (739) [1301]

1224. Financial report—The council shall make an
annual report showing the items and nature of all ac-
counts, and to whom allowed, together with a detailed
statement of the financial concerns of the village. Such
report shall be filed with the clerk, and a copy shall
be posted at the time and place of the annual election.
(740) [1302]

1225. Tax levy—Annually on or before September
15 the council shall determine by resolution the
amount of corporation taxes to be assessed, which
shall not exceed two per cent, of the assessed valua-
tion of the property taxable in the village. Before
levying a tax for any special purpose, the council may
submit the question of levying the same to the voters
at a general or special election, and it shall be bound
by the vote thereon. On or before October 10 in each
year the clerk shall certify all such resolutions to the
county auditor. (741) [1303]

61-233. 63+628.

1226. Dissolution, how accomplished—Any village
governed by this chapter may be dissolved by a ma-
jority vote of its electors, cast at a special election
called for that purpose. Such election shall be duly
held whenever a number of tbe voters equal to one-
third of those voting at the preceding village election
shall petition the council therefor. The ballots used
Shall bear the printed words "For dissolution," and
"Against dissolution," with a square after each, in
which the voter may indicate his preference by a cross.
The election shall be called and conducted, and the re-
sult thereof certified to the county auditor, as required
in the case of a vote upon a proposed issue of town or
county bonds. If the dissolution be carried, the audi-
tor shall certify the vote to the state auditor and to
the secretary of state, and at the end of six months
after the date of such election the village shall cease
to exist as such. (742) [1304]

Dissolution of certain villages where result of election
was not certified as required, legalized, '17 c. 296. , 1227

33 — 220 ,

1227. Settlement of affairs—Within said six months
the council shall dispose of tbe village property, adjust
all claims against the village, settle with the treasurer
and other village officers, and cause the assets of the
village to be applied to the payment of its debts. If
anything remain, it shall designate the manner in
which the same shall be used, and, if any debts be un-
paid, shall levy a tax sufficient for such payment, the
proceeds of which, when collected, shall be paid by the
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county treasurer to the creditors in proportion to their
several claims until all are discharged. (743) [1305]

125-280. 146+974.

1228. Funds of dissolved village corporations—That
whenever any village heretofore existing under the
laws of this state shall have been dissolved in the man-
ner provided by Sections 1274 and 1275 Revised Laws
of Minnesota for 1905, and the council of any such
village shall have wholly failed and neglected to desig-
nate the manner in which the money assets of such
village remaining after the payment of all the debts of
such village, and the settlement with the treasurer and
other officers thereof, shall be used or otherwise dis-
posed of, and funds belonging to said village shall re-
main in the hands of the last treasurer of said village,
or to the credit of the treasurer of such village, or to
the credit of such village, in the bank where such funds
were on deposit at the time of the dissolution of such
village, such treasurer or the bank where such funds
were on deposit at the time of the dissolution of such
village, is hereby authorized and directed to forthwith
pay over all of such funds to the county treasurer of
the county in which such village was located, and the
receipt of such county treasurer shall be full and final
receipt and release for such funds. That upon the re-
ceipt of any such funds as hereinbefore provided, the
county treasurer and county auditor of such county
shall credit such funds to such village on the books of
their respective offices, and within six months there-
after the county auditor of such county shall draw his
warrant in favor of the township in which such village
so dissolved was located, for the full amount so re-
ceived by such county treasurer for the credit of such
vilage, after deducting from the amount so received
such overdrafts or other sums as may be due to such
county from said village for tax refunds or otherwise,
and said county auditor shall forthwith deliver such
warrant to the treasurer of such township, who shall
credit the proceeds thereof to the general fund of such
township. ('17 c. 193 § 1)

Explnnntory note—The reference to TJ. L. '05. 55 1274.
1275, is intended to refer to G. S '94, 85 1274, 12715,
which sections are §5 1226, 1227, herein.

1228 Vz Not to affect actions already commenced—
This act shall not affect any action now pending in-
volving any such funds as are hereinbefore referred to.

, (17 c. 193 § 2)
1229. Water and light plants—Any village, whether

; governed by this chapter or otherwise, may erect water-
works, (and) lighting plants and heating plants, for
supplying water, (and) light and heat for public pur-
poses, or for the private use of its inhabitants, or both,
and may conduct and control the same, and fix and col-
lect proper and uniform charges for such private sup-
ply, or it may purchase or lease any such works or plant
already erected, and operate the same for the purposes
aforesaid. But no such erection, purchase, or lease
shall be made without approval by the voters of the
village, such as is required by law for the issuing of
village bonds for like objects. The proposal so to do,
and a proposal to issue bonds to raise money therefor,
may be submitted either separately, or as a single
question. (R. L. § 744, amended '13 c. 486 § 1) [1306]

73-225. 230. 75+1050; 83-275, 86+103; 93-336, 101+495.
A municipal corporation maintaining an electric dis-

t r ibuting plant owes to the publ ic the duty of so in-
specting- and mafnta inng the same as to prevent change
and deterioration from natural causes resulting in a
dangerous condition. Whore injury occurs because of a
defect which could have been prevented by inspection.
and there is a total fai lure to inspect for 17 months,
the municipal corporation is negligent, and liable ac-
cordingly. 157-223, 196+171.

1230. Water, light and heating plants—Purchase—
Bonds—Any village in this state wherein is now con-
structed a public water, light and heat plant, or water
or light or heating plants, not owned by the village,
may by resolution or ordinance of the village council,
passed and approved in the usual manner, purchase
such plants or any of them and issue bonds running
not to exceed twenty years and bearing interest not
to exceed five per cent per annum, payable semi-an-
nually, for the purchase price or any part thereof
and secure the same by lien in the form of a mortgage
securing payments of the bonds upon the plant so pur-
chased and extensions thereof and additions thereto.
A written contract pursuant to and in addition to the
resolution or ordinance may, if desired, be entered into
between the village through its president and recorder
and the persons or corporation selling the plant. ('09
c. 15 § 1) [1307]

1231. Submission to electors—Before such resolu-
tion or ordinance or contract shall take effect the same
shall be submitted to the village electors at a regular
village or state or special election and approved by
two-thirds of those voting thereon. The ballots may
be substantially as follows, to-wit: "For the purchase
of a water, light and heating plant" (or the plant which
is proposed to be purchased); or "Against the purchase
of a water, light and heating plant" (or the plant which
is proposed to be purchased). ('09 c. 15 § 2) • [1308]

1232. Price, how paid—Any part of the purchase
price may be paid in cash, and it may if desired be
provided in the bonds that any bond may be paid at
any interest day, at the option of the village. ('09 c.
15 § 3) [1309]

1233. Power to employ attorney—The village coun-
cil may, if desired, employ attorneys for consultation
in regard to said ordinance, contract and bonds. ('09
c. 15 § 4) [1310]

1234. Bonds or loan from state—The bonds so voted
may be sold to the highest bidder for not less than par
or a loan obtained from the state of Minnesota in the
manner provided by law for the loan of state funds to
the amount thereof or for a less amount and the amount
to be paid for such plant in cash from the proceeds if
such course be deemed desirable by the village council,
or partly in cash and partly by the issue of bonds se-
cured on the plant as hereinbefore provided. ('09 c.
15 § 5) [1311]

1235. Operation of plants—After such plant is ac-
quired, the village council shall make all necessary
rules and regulations for the protection, maintenance
and operation thereof, and the sale of its product and
use of the proceeds which shall not be expended for
any purpose not connected with such plant, until such
bonds are paid. ('09 c. 15 § 6) [1312]

1236. Water-works—Special tax for mains—The
village council of any village now or hereafter having
a water-works system shall have power to levy a spe-
cial tax upon all property especially benefited thereby,
in front of which any water-main shall be laid. ('11
c. 346 § 1) [1313]

1237. Payment of installments—The same may be
divided up into five annual installments and shall not
exceed the sum of one dollar and seventy-five cents per
lineal foot of pipe laid in front of each lot or parcel
of land, against each tract of land, such installments
to bear interest at the rate of six per cent per annum
from the date of confirmation of such assessment until
paid, and the same shall be a lien upon such land from
the time the tax is levied by the village council as here-
inafter provided; provided, however, that no lot or
parcel of land shall be subject to such, tax after five
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annual assessments have been levied, except as here-
inafter provided. ('11 c. 346 § 2; amended '21 c. 72;
'23, c. 236) [1314]

of interest on installments, validated, '21 c. 59.

1238. Petition — Service-mains — The village council
shall proceed to act upon the petition of three or more
owners of lots or of a majority of the frontage, where
the same is unplatted, fronting on any street or block,
where it is proposed to install such water-mains. In
case of a service-main to connect either with the water-
system of such village, or any adjoining municipality
as hereafter authorized the village council may pro-
ceed upon its own motion. ('11 c. 346 § 3) [1315]

Where it appears that st. village council by motion
directed an inch water pipe to be laid in one of its
streets for the purpose of supplying1 water from the
water main to generate acetylene gas for its lighting-
plant located at its town hall, and afterwards by mo-
tion permitted relator and others to tap this one-inch
line so laid, the village council by motion could abandon
said pipe lino, and revoke the permit granted relator.

1239. Notice — Hearing — Assessment and levy — The
village council in either of such cases shall fix a time
and place for the hearing, and of the proposed tax levy
of such water frontage tax for the hearing of all ob-
jections thereto, and give two weeks published notice
thereof in accordance with the prescribed method of
publication of ordinances of such village council.

At the time and place so fixed in such notice, the
council shall meet and hear any objections thereto and
determine whether such improvement is necessary or
proper, and shall then make an assessment upon all
property so fronting on such proposed water-main sub-
ject to such levy, which assessment shall state the
amount levied per front foot, the name of the owner
or reputed owner and the legal description by which
said land is known.

Such assessment and levy shall thereupon be filed
with the village clerk and a two weeks published notice
of the time and place shall be given in the same man-
ner heretofore provided, when the said council will
meet, hear, and determine any objections to such levy.
At such time and place so fixed, the council shall meet
and hear all persons; and may adjourn from time to
time not exceeding three days, unless the hearing of
such objections thereto shall not then be completed, in
which case it shall continue in session daily until such
hearing may be completed. On such hearing it may
in any manner modify its levy as may appear proper.
('11 c. 346 § 4) [1316]

212+899, note under 8 1238.

1240. How extended and collected — On or before the
10th day of October thereafter, the village clerk shall
make up and file a statement duly certified to by him,
showing the frontage tax assessment so levied against
each piece or parcel of land, with the county auditor,
of the county in which said village is situated, as spe-
cial taxes to be by him extended and collected against
said land, and thereupon such auditor shall extend the
same on his tax-rolls against such property, and shall
collect, enforce and pay over the same to the village
treasurer of such village in the same manner as all
other village taxes. ('11 c. 346 § 5) [1317]

1241. Disposition of money — All moneys so collec-
ted on account of such frontage tax, shall be kept sep-
arate and distinct for the purpose of constructing and
paying for any water-mains, or any bonds that may
have been issued for such purpose, in accordance with
this act. ('11 c. 346 § 6) [1318]

1242. Bonds — Deficiency tax — If the village council
shall determine such to be necessary it may when law-

lully authorized by the voters of such municipalities
bond, for the aggregate of such installments of front-
age tax, drawing not to exceed five per cent interest
per annum, and payable within fifteen years from date
of issue payable on or before the due date thereof out
of such frontage tax or any other revenues derived
from the water fund of such village, applicable thereto,
the proceeds of such bonds to be used for the installa-
tion of such water-mains.

Should the frontage tax levied at the outset prove
insufficient to pay for such improvement, or the bonds
issued in payment therefor, then a deficiency tax for
such frontage may be levied, which including the first
tax levied shall not exceed in the aggregate the full
amount of twenty cents per running foot, for five years
annually. Such bonds if issued shall not be counted as
a part of the bonded debt of such village, but the faith
and credit of such village shall be pledged for the pay-
ment thereof.

Should the frontage tax levied at the outset prove
insufficient to pay for such improvement, or the bonds
issued in payment therefor, then a deficiency tax on
such frontage may be levied, which including the first
tax levied shall not exceed in the aggregate the full
amount of ten cents per running foot, for ten years
annually. Such bonds if issued shall not be counted as
a part of the bonded debt of such village, but the faith
and credit of such village shall be pledged for the pay-
ment thereof. ('11 c. 346 § 7) [1319]

1243. Estimates—Submission to voters—Before
such village council shall have power to finally fix the
assessment to be levied against the property abutting
on such water-mains as provided in section four (4)
of this act, and make contracts, therefor, it shall ob-
tain detailed estimates of the cost of installing the
same, and may for such purpose employ a competent
engineer therefor, and shall make a careful estimate
of the amount that will be realized from such frontage
tax to be levied and if it shall appear that the same will
not be sufficient to pay the expense of the installation
of, such water-mains and that for such purpose it will
be necessary to issue the bonds of such village, then
before the said council shall proceed any further with
such assessments or installation, it shall submit the
question of issuing the bonds necessary to pay any de-
ficiency, to the voters of the village in accordance with
the provisions of section 744 of the Revised Laws of
1905 [1229], fixing the amount of bonds to be voted
for such purpose. Such bonds shall be payable out of
the general funds of such village, raised by taxation
or other sources. If such bonds shall be voted by the
village, the council shall then proceed further as here-
tofore provided. ('11 c. 346 § 8) [1320]

1244. Contract with adjoining municipality—The
village council of any such village may also enter into
contracts with *ny adjoining municipality, for the fur-
nishing by it of water to the citizens of such village,
and the laying- of water-mains in the streets of such
village. Thereupon such adjoining municipality shall
have power to lay water-mains under the direction of
such village council in the streets of such village and
may furnish it and its citizens with water therefrom,
and all of the provisions of this act relative to petitions,
frontage-tax notices, tax levy assessments, statements
regarding such frontage tax, the collection thereof, the
issuance of bonds and all other provisions of this act
for the purpose of paying for such water-mains shall
be followed, the same as if said water-mains were laid
and said water was furnished directly by such village
from its own water-plant system. ('11 c. 346 § 9)
[1321]

248



C. 9
280

VILLAGES AND CITIES § 1245

1245. Water and light plant—Special tax in certain
villages—That the village council or governing body of
any incorporated village in this state, whose water and
light plant is operated and controlled by a water, light
and building commission, is hereby authorized, annual-
ly, at the time of levying the general corporation tax-
es, to levy a special tax not exceeding five mills on each
dollar of the taxable property in such village, for the
purpose of paying the cost of operating the village
•water and light plant in supplying such village with
the necessary water for fire protection and street
sprinkling and the necessary electric current or other
means of light, for lighting the streets and public parks
in such village. ('13 c. 214 § 1) [1322]

1246. How collected, etc.—Such tax shall be known
as "the village water and light tax" and shall be levied
and collected in same manner as the general corpora-
tion taxes, anything in the charter of such village or in
any law of this state, which may prohibit the levying
of any tax in excess of any specific percentage of the
taxable property in such village, to the contrary not-
withstanding. When collected, such tax shall be~paid
into the water and light fund of such village. ('13 c.
214 § 2) [1323]

1247. Estimate of cost—Before making such special
tax levy, the water, light and building commission of
such village each year, shall at the request of the vil-
lage council on or before the following first day of
August, make and file with the village recorder (clerk)
a statement containing an estimate of the probable
cost of supplying such village with the necessary water
and light for the ensuing year. ('13 c. 214 § 3) [1324]

1248. Village authorized to abandon, sell or lease
water works and lighting plants on submission of pro-
position to vote—Any village, in this state1 wherein
there is constructed and in operation water works and
lighting plant, or water works or lighting plant, for
supplying water and light, or either of them, for public
purposes or for the private use of its inhabitants, or
both, owned by any such village, may by resolution
or ordinance of its governing body, passed and adopfc
ed in the usual manner, sell, lease, or abandon any
such plant or any specific part thereof; if a specific
part of any such plant is to be sold, leased, or aban-
doned, such resolution shall state the specific part to be
so sold, leased, or abandoned. Before any such resolu-
tion or ordinance shall become effective the same sliall
be submitted to the legal voters of such village at a
regular village election or special election therein and
approved by a majority vote of the electors voting
thereon at any such election. The ballots at any such
election shall be printed and contain in full the resolu-
tion to be voted upon and thereon immediately follow
ing the resolution there shall be printed in appropriate
manner the words "yes" and "no" on separate lines,
and every voter desiring to vote in favor of such pro-
position shall thereupon make his cross (X) mark op-
posite the word "yes," and every voter desiring to vote
against such proposition shall make such mark opposite
the word "no." Such election shall be conducted and
the votes cast thereat shall be canvassed and the result
thereof certified in like manner as in case of an elec-
tion for village officers. ('15 c. 79 § 1)

1249. Proper officers to carry out will of majority
of voters—Thereupon if any such proposition shall be
declared adopted and carried at any such election, the
proper officers of any such village shall forthwith pro-
ceed to carry out the same according to such resolution.
('15 c. 79 § 2)

Village ordinances, contracts and grants of franchise
for water works, eras, electric light, heat and power

plants in certain cases in villages in counties of 225,000
inhabitants and over, legalized, '05 c. 169.

The acts and proceeding's of villages in the matter of
constructing streets, avenues, alleys sidewalks, sewers,
and water works or water plants, between October 15,
1909 and March 8, 1911 legalized in certain cases, '11 c. 229

Proceedings of villages in the matter of constructing
water works and laying water mains had between July
1, 1913 and January 1, 1915, legalized, '15 c, 70.

1250. Property owners required to connect with
water and sewer systems in villages—Whenever any
village in the State of Minnesota, having power to do
so, installs, builds and constructs a municipal sewer
and water plant within its corporate limits along any
public street or alley, it shall be the duty of every
owner or occupant of any abutting property platted
into lots and blocks having a dwelling house or business
property situate thereon to install a toilet in said dwell-
ing or business property, and make connection thereof
with the water and sewer in the street or alley adja-
cent thereto, within thirty days after written notice is
given to such owner or occupant to install such toilet
and make such connection by the governing body of
such village, and the authority to give such notice may
by ordinance of such village be delegated to any elec-
tive or appointive officer of such village and when the
owner or occupant of any property so notified in writing
to install a toilet and make sewer and water connec-
tion shall for thirty days after such written notice is,
given, and proof of the service of such notice shall fail,
refuse and neglect to make such connection and install
such toilet, such governing body may by resolution
direct that a toilet be installed and connection made
with sewer and water and that the cost of said installa-
tion be paid in the first instance by the village out of
the general fund of revenue, and the actual cost thereof
assessed against the said property benefited; after such
installation and connection is completed there shall be
served a written notice of such assessment and an or-
der directing the owner or his or her representative of
such property to pay said assessment and within ten
days after the service of said written notice, to the
treasurer of such village, and after proof of such no-
tice and order and that assessment has not been paid
within said ten days the same shall be certified to the
county auditor for collection as other assessments for
benefits except that such assessment may be spread
over a term of three years if so requested when certi-
fied, and shall become a lien upon said property until
paid. ('17 c. 203 § 1)

1251. Penalty for failure to make connection—Any
person who shall in any way interfere with the carry-
ing out of) the provisions of this act shall be, when
convicted subject to punishment by a fine of not less
than twenty-five ($25.00) dollars nor more than one
hundred ($100) dollars, or to imprisonment'in the
county jail for not more than three months or by both
fine and imprisonment at the discretion of the trial
court. ('17 c, 203 § 2)

1252. Purchase of electrical energy—All villages in
the state of Minnesota are hereby authorized and em-
powered to contract with any person, firm, corpora-
tion or municipal corporations for the purchase of elec-
tric energy for municipal purposes and to be distribu-
ted and supplied by such municipality to the inhabitants
thereof. ('13 c. 317 § 1} [1327]

1253. Contract, how made—Term—Such contract
shall be made by the common council, or other govern-
ing body of such municipality by a two-thirds vote of
all of the members of such council or governing body,
and may be for a period not exceeding fifteen (15) years
from the time when such person, firm, corporation or
municipal corporations shall commence to furnish such
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electric energy, which time shall not be more than two
years from the date of such contract. ('13 c. 317 § 2)
[1328]

1253-1. Sale of surplus electricity — Any village of
this state now or hereafter owning and operating an
electric light and power plant for the production and
distribution of electricity, hereby is authorized and em-
powered to dispose of any surplus electricity so pro-
duced to consumers desiring the same residing outside
the corporate limits of such village, at such rates and
upon such terms as the village council may deem
proper. ('19, c. 313)

1254. Connecting street railways — The council of
any such village may grant to individuals or corpora-
tions the right to construct street railways upon its
streets, and to operate the same by other than steam
power, for the purpose of connecting such village with
outside places or territory. But nothing herein shall
authorize any exclusive franchise for such purpose, nor
any franchise for more than twenty-five years. All
such franchises heretofore granted, and all acceptances
thereof, are hereby confirmed. (745) [1329]

A street railroad franchise cannot be granted to a
real estate corporation (119-77, 137+395).

1255. Parks and parkways in certain villages —
Board of park commissioners — Submission to voters —
Election — Terms — Any village now or hereafter located
in any county of the state now or hereafter having a
population exceeding two hundred and twenty-five
thousand inhabitants, is hereby authorized to create a
board of park commissioners, and to acquire, govern
and administer lands for parks and parkways by pro-
ceedings in the manner provided in this act. The city
council of such village may submit to the voters there-
of at any general election or at any special election or-
dered for the purpose, the question whether to adopt
the provisions of this act. The vote shall be by bal-
lot, the form of which shall be as follows:

For a park and parkway system and the election of a
hoard of park commissioners.
Yes . . .. ...................................
No .......... , ............................. J _

Those voting in the affirmative shall make a cross
after the word "Yes," and those voting in the negative
after the word "No." If a majority of the votes cast
upon that question are in the affirmative the provisions
of this act shall be deemed to be adopted, otherwise not.
The village council shall at the said election provide
for the election of three park commissioners, and pre-
scribe the form of ballots in accordance with the gen-
eral election law. If the provisions of this act are
adopted by the vote taken as aforesaid, the three can-
didates receiving the highest number of votes shall be
elected as park commissioners. The one receiving the
highest vote shall hold office until the third annual vil-
lage election next ensuing; the one receiving the second
highest, until the second annual village election next
ensuing; and the one receiving the third highest until
the first annual village election next ensuing, and until
their respective successors are elected. Thereafter one
park commissioner shall be elected at each annual vil-
lage election to serve for three years, and until his suc-
cessor is elected and qualified. The newly elected park
commissioner shall take office at the same time as the
newly elected members of the village council. Each
park commissioner shall before entering on the duties
of his office, subscribe and file with the village recorder
an oath faithfully to perform his duties as such park
commissioner and to the best of his ability. ('05 c.
167 § 1) [1330]

1256. Officers — Vacancies — The said park commis-

sioner [s] shall constitute a department of the village
government, by the name of the board of park commis-
sioners of the village of They
shall elect one of their own number annually as chair-
man and shall make rules for their meetings and for
the conduct of their business. In case a vacancy oc-
curs it shall be filled by election by the village council
until the next annual village election when a park com-
missioner shall be elected to fill the unexpired term.
The village recorder shall be the recording officer of
the board. ('05 c. 167 § 2) [1331]

1257. Duties and powers—It shall be the duty of
such board of park commissioners to devise and adopt
a system of parks and parkways for the village, and
from time to time to add thereto. The board shall
have power to acquire lands for parks and parkways
by gift, devise, lease, purchase and dedication, to admin-
ister and govern the same as parks and parkways, and
to ordain and establish rules and ordinances to secure
the quiet, suitable and appropriate use thereof. The
lands so acquired shall be held for public use as parks
and parkways. ('05 c. 167 § 3) [1332]

1258. Tax levy—Park fund—What land may be
taken—Regulating traffic—The village council shall
annually at the time of levying other village taxes,
levy such sum as it shall deem necessary, not to exceed
one mill upon the dollar of taxable property of the vil-
lage, for park purposes and such taxes shall be col-
lected with an[d] as a part of other village taxes, and
paid into the village treasury, and set apart as a village
park fund. The hoard of park commissioners shall
have power to expend such fund in the acquisition,
maintenance and improvement of parks and parkways.
All warrants drawn upon such fund shall be accom-
panied by receipted vouchers showing the purpose for
which the-warrant is drawn, and shall be signed by
the president of the board and by the village recorder,
and countersigned by the president of the village coun-
cil. The board of park commissioners may with the
consent of the village council, take any land within the
village, which has been acquired or dedicated as a public
park or common, and thereafter administer and govern
the same as if acquired by purchase under the provi-
sions of this act. The board of park commissioners
may also, with the consent of the village council, take
as a parkway any street or highway or portion there-
of, and thereafter administer and govern the same in
all respects and with like powers as if it had been or-
iginally acquired as a parkway under the provisions of
this act. The board of park commissioners shall have
power to regulate, control and govern the traffic upon
and over any parkway, and may exclude therefrom all
vehicles excepting those in use for carrying passengers,
or impose lesser restrictions thereon as it may deem
best. ('05 c. 167 § 4) [1333]

1259. Prosecution of offenses—Penalties—All of-
fenses against ordinances of the board of park com-
missioners may be prosecuted before any justice of the
peace or municipal court of the county. The penalty
for violating such ordinance shall be by imprisonment
not exceeding ninety days or by fine not exceeding one
hundred dollars for each offense; and in case the fine is
not paid, by imprisonment not exceeding ninety days.
('05 c. 167 § 5) [1334]

1260. Eminent domain—Special assessments—For
'the purpose of acquiring lands for parks and parkway
purposes, the village shall have the power of eminent
domain, and the power of levying special assessments
to be exercised in the manner prescribed by sections
214 to 242 inclusive, and sections 261 to 266 inclusive
of chapter 8 of the General Laws of Minnesota for
1895. The proceedings therein provided for shall be
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conducted by the village council and the duties pre-
scribed to be performed by the city controller and
the city clerk by said chapter 8, shall be performed
by the village recorder. Duties prescribed to be per-
formed by the city engineer and city treasurer may be
performed by any engineer employed by the city coun-
cil, and by the village treasurer respectively. Notices
may be published in any newspaper published in the
village. ('05 c. 167 §6) [1335]

I£.Y]»]:mu(ory mtte—For I«iws 1895. c. 8, as amended,
see notes at the end of this chapter (c. 9).

1260-1. Park districts in certain villages—Tax levy
on property therein—The council of any village situate
in a county now or, hereafter having 380,000 or more
inhabitants hereby is authorized and empowered by
petition of fifty per cent of the property holders, and
by resolution duly adopted and published to divide
such village into two or more park districts and fix the
boundaries thereof, and thereafter to levy and collect
general taxes upon all the property in the respective
districts subject to general taxation in such respective
amounts as may from time to time be fixed by the
council and to appropriate and expend the proceeds of
such taxes for maintaining and improving public parks
situated in such respective district; provided, that not
more than $1,000.00 shall be levied upon the property
in any such district in any one year. ('27, c. 358)

1261. Docks, boat houses, etc.—Contracts and
leases—The board of park commissioners shall have
power to erect docks, boat houses, bath houses, refresh-
ment booths, amusement halls, pavilions and other
structures for the comfort of the people, and to operate
and administer the same and to make reasonable
charges therefor. The board shall also have power
with the consent of the village council to make con-
tracts and leases for the construction and operation
of such buildings for terms not exceeding ten years.
Every such contract and lease shall provide that the
structure shall be operated for the public use and con-
venience, and that the charges shall be reasonable, and
shall reserve to the board of park commissioners power
to prescribe reasonable rules and regulations from time
to time for the conduct of the privilege. ('05 c. 167
§7) [1330]

1262. Lease to private club—In case any such park
or parkway shall embrace the shore of any navigable
lake, the board shall have power to lease to private
clubs the privilege of occupying limited areas in the
bed of the lake adjacent to such shore for club house
purposes, for periods not exceeding ten years in any
case. The space to be occupied by any one private
club shall not exceed one acre. No such club house
shall be located so as to interfere with navigation.
Every such lease shall reserve to the board full power
and authority to make from time to time reasonable
rules and regulations to secure quiet and good order on
the premises. The lessee in such case shall have power
to retain the club house for the use of its own mem-
bers and guests. Every area so leased shall be subject
to all the ordinances of the village, and in particular
to the ordinance relating to the sale and use of malt
and intoxicating liquors. ('05 c. 167 §8) [1337]

1263. Acquiring of land for dock and warehouse
purposes by villages authorized—That any village in
this state now or hereafter located upon any inter-
national navigable body of water is hereby authorized
to acquire by purchase or condemnation such land
bordering on any international body of navigable water,
as the council of such village shall determine to be
necessary for the use of said village for a public
dock and warehouse or either of the same; and to con-
struct and maintain on such tract of land a public dock

or warehouse or either of the same under such rules
and regulations for the use of said dock or warehouse
as the village council of said village shall by ordinance
provide. ('17 c. 36)

1264. Certain warrants in excess of debt limit
legalized—In all villages where the village council have
heretofore ordered and there has been issued and de-
livered to third parties who have given value therefor
warrants in excess of the legal limitation, therein, for
the purpose of building bridges costing not over twenty
thousand dollars, and said warrants or orders have
been sold at their face value, and the entire money
used for the construction of such bridge or bridges, the
acts of such village council are hereby legalized.
('07 c. 189) [1338]

1264-1. Bonds for funding floating indebtedness—
Maximum limit—Any village in the State of Minne-
sota is hereby authorized to issue bonds of such vil-
lage to fund the outstanding floating indebtedness
thereof as represented by its orders or warrants out-
standing and unpaid on February 1, 1927; provided,
however, that the aggregate face value of the bonds
which shall be issued by any village under the provi-
sions of this act shall not exceed the sum of $15,000.00.
('27, c. 80, § 1)

1264-2. Same — Submission to vote — Before any
bonds are issued under the provisions of this act, the
issuance of such bonds shall be authorized by a resolu-
tion adopted by the affirmative vote of all the mem-
bers of the village council. Said bonds shall bear in-
terest at not to exceed six per cent per annum, pay-
able semi-annually, shall mature serially in approx-
imately equal amounts each year, the last of which in-
stallments shall be not more than ten years from the
date of issue and the first of which installments shall
be not more than two years from the date of issue,
shall be signed by the president and countersigned by
the clerk or recorder and shall be sold for not less
than their par value and accrued interest in such man-
ner and the bonds shall be in such form as the govern-
ing body shall direct.

Provided, that no such bonds shall be issued unless
the village council issuing such bonds shall pass the
resolution authorizing the issuance thereof under this
act within 90 days after the passage and approval of
this act. Provided, that nothing in this act shall be
deemed to abridge or repeal existing provisions of law
relating hereto. All bonds issued hereunder shall be
sold in accordance with the provisions of Chapter 10,
General Statutes 1923, ('27, c. 80, § 2)

1264-3. Acquisition of land for park purposes'—•
Area—The village council of any village in the state
may by resolution or ordinance acquire, by gift or
purchase for or in the name of the village, a tract of
land, either within or without the corporate limits of
the village, for park purposes and may appropriate
money from the general revenue fund of the village for
the purpose of purchasing such tract of land, not ex-
ceeding the sum of two thousand dollars; provided, that
no tract of land so acquired by purchase or condemna-
tion shall exceed forty acres in area. ('19, c. 197, § 1)

1264-4. Same—Appropriation from revenue fund for
improvement—Any village council, acquiring a tract
of land pursuant to section 1 of this act, may there-
upon and thereafter, appropriate from the general
revenue fund of the village sums of money for the
purpose of inclosing1, improving, ornamenting, main-
taining and keeping in repair the land so acquired for
park purposes, not exceeding the sum of two thousand
dollars in any one year. ('19, c. 197, § 2)

126*1 •
— 48,'
— 277 .'
— 122 ,

— 319 !
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1264-5. Certain villages may purchase buildings on
village owned lands for park, public tourist camp, etc.,
purposes—Any village situated in any county of this
state now or hereafter containing more than GO and
less than 80 congressional townships, and which now
has or may hereafter have a population of more than
45,000 and less than 75,000 inhabitants, according to
the last preceding federal or state census, now owning
any land upon which there now exists any buildings or
building built and owned by any person, firm, copart-
nership, corporation or association, is hereby author-
ized to purchase such building or buildings for use by
said village for park purposes, public tourist camp
or any other public purpose. ('27, c. 143}

CITIES
1265. How classified—Cities are hereby divided, for

legislative purposes, into classes as follows:
First class. Those having more than fifty thousand

inhabitants.
Second class. Those having twenty thousand, and

not more than fifty thousand, inhabitants.
Third class. Those having more than ten thousand

and not more than twenty thousand inhabitants.
Fourth class. Those having not more than ten thou-

sand inhabitants.
Changes in classification resulting from any future

state or national census shall not take effect until the
first Monday in January next after the taking thereof.
Meanwhile the council or other governing body shall
take measures for the election of proper officials, and
for dividing the city into wards, if necessary, and oth-
erwise prepare for the coming change. (746) [1339]

213+557.
Cited (123-48, 1424-1042; 140-347. 168+18).
This section is not unconstitutional as special legisla-

tion (124-126, 144+756).

1266. Census governs—That for the purpose of de-
termining the classification of the several cities of this
state, and for the purpose of construing any law re-
lating to the affairs of cities applicable only to cities
of a prescribed population, the population of every such
city shall be ascertained and determined by adding five
per cent of the total population of every such city,
as shown by the last state or federal census, to such
population, and the population as so computed shall be
taken to be the population of each such city in this
state for said purposes. This shall not be construed
as amending or repealing any provision of a home rule
charter providing a different method for ascertaining
the population of the city governed by such charter.

In case the provision of this act for an addition of
five per cent to the census figures shall be held in-
valid, the remainder of the act shall not be invalidated
by reason thereof but shall remain in full force and
effect. ('11 c. 73 § 1, amended '21 c. 12) [1340]

1267. Existing charters preserved—Until otherwise
provided in accordance with this subdivision, all cities
existing at the time of the taking effect of the Revised
Laws shall continue to be governed by the laws then
applicable thereto. (747) [1341]

Cited (101-277. 112+269).
1268. Home rule charters—Patrol limits—Any city

or village in the state of Minnesota, whenever incor-
porated, may frame a city charter for its own govern-
ment in the manner hereinafter prescribed, provided,
that in such cities having patrol limits established by
charter, such limits aball not be altered unless the
charter proposing such alteration be adopted by a
three-fourths majority. (R. L. § 748, amended '07 c.
375 §1) [1342]
81-79. 83+498; 134-300. 150+628.
R. L. 55 748-768 cited (117-458. 136+264).

Judicial notice of contents of home rule charter
(138+939).

Cited, 157-15. 195+530.
1269. Board of freeholders—Whenever the judges of

the judicial district in which such city or village is
situated, shall deem it for the best interests of the
municipality so to do, they may appoint a board of
freeholders to frame such charter, composed of fifteen
members, each of whom shall have been a qualified
voter of such city or village for five years last past;
and, upon presentation to them of a petition requesting
such action, signed by at least ten per cent of the num-
ber of voters of such municipality, as shown by the re-
turns of the election last held therein, they shall ap-
point such board. The members shall severally hold
office for the term of four years, or until they cease
to be such resident voters and freeholders, and vacan-
cies in said board shall be filled by appointment of
said judges for the unexpired terms. Upon the expira-
tion of such four-year term, the judges shall appoint
a new board, in case for any reason the judges shall
fail to appoint a new board within thirty (30) days
then thereafter at any time the judges upon their own
motion may, and upon the written petition of ten (10)
freeholders of said city, shall appoint said new board.
Every appointment shall be made by order filed with
the clerk of the court. Every appointee who shall
neglect to file with the clerk within thirty days a
written acceptance and oath of office shall be deemed
to have declined such appointment and his place shall
be filled as though he had resigned. The judges within
thirty (30) days thereafter shall make such rules with
reference to such board, and require such reports, as
may appear desirable or necessary. Any appointee
who has qualified by filing his written acceptance and
oath of office within thirty (30) days, may thereafter
be removed at any time from office, by written order
of the district court, the reason for such removal being
stated in the order; and upon receiving a certificate
in writing, signed by a majority of the entire board
of freeholders, setting forth that any member has
failed to perform the duties of his office and has failed
to attend four (4) consecutive meetings, without being
excused by the board, and requesting a removal of
such member, the district court shall thereupon make
its order of removal, and fill the vacancy created as
in the case of a resignation. (R. L. § 749, amended '09
c. 423; '13 c. 535 § 1) [1343]

191+1012.

1270. Compensation—Expenses—The members of
such board shall receive no compensation, but the
board may employ an attorney and stenographer to
assist in framing such charter, and any amendment
or revision thereof, and their reasonable compensation
and the cost of printing such charter, or any amend-
ment or revision tlwreof, when so directed by the board,
shall be paid by such city or village. Provided, how-
ever, that the cost of preparation, printing and legal
services in framing and submitting such charter in the
first instance shall not exceed $500. (R. L. §750,
amended '07 c. 216 § 1) [1344]

The board may not employ and pay a member as coun-
sel and to prepare charter (97-4. 105+969).

1271. Framing charter—Within six months after
such appointment, the board of freeholders shall deliver
to the chief executive of said city or village the draft
of a proposed charter, signed by at least a majority of
its members. Such draft shall fix the corporate name
and the boundaries of the proposed city, and provide
for a mayor, and for a council, consisting of either one
or two branches; one in either case to be elected by
the people. Subject to the limitations in this chapter
provided, it may provide for any scheme of municipal
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government not inconsistent with the constitution, and
may provide for the establishment and administration
of all departments of a city government, and for the
regulation of all local municipal functions, as fully as
the legislature might have done before the adoption of
section 33, article 4 of the constitution. It may omit
provisions in reference to any department contained
in special or general laws then operative in said city or
village, and provide that such special or general laws,
or such parts thereof as are specified, shall continue
and be in force therein, including any such special or
general laws authorizing the city or village to incur
indebtedness or issue its bonds for municipal purposes.
It may prescribe methods of procedure in respect to
the operation of the government thereby created, and
the duties thereunder of all courts and officers of the
district and county in which the city is situated, which
duties such courts and officers shall perform. And by
such charter the city may be authorized to acquire, by
gift, devise, purchase, or condemnation, any property,
within or without its boundaries, needed for the full
discharge of any public function which it is permitted
to exercise. Nothing in this section shall authorize a
change of boundaries, except that boundaries may be
changed so as to include lands and property contigu-
ous thereto when not lying at a distance of more than
three miles from the boundaries of the original corpor-
ation and when used for industrial or mining pur-
poses or occupied or leased for such purposes, if the
person, association or corporation so using, occupying
or leasing the same by writing presented to the board
of freeholders at any time before a draft of the pro-
posed charter is delivered to the chief executive of
such city or village so request. (R. L. '05 § 751; G. S.
'13 § 1345, amended 1921 c. 120, '21 c. 343)

128-82, 150+389; 131-116, 154+750.
Cited (129-240. 152+408).
The courts may not control the judg'ment and action

of the commission in designating what part of a street
shall be a roadway and what cart a boulevard unless
it has acted arbitrarily, oppressively, and against public
interest. 156-233. 194+B27

The home rule charter of the city of St. Cloud vests the
control of the streets in the city commission, consisting
of the mayor and two commissioners. As such the com-
mission has f u l l power to fix curb, sidewalk, driveway,
and boulevard space in the streets. 156-293, 194+G27.

Powers of Minneapolis. 157-200, 105+919.
The city of Duhith is sriven the care and control of

its streets to serve public convenience and safety, anil
ordinance enacted for such purpose is not in excess of
the power possessed by the city. 1G.1-C5, 203+11!).

The city of Minneapol is under its charter may acquire
lands for park purposes, even thouprh such lands are
located within the corporate l imi t s of another mun ic i -
pality. 163-22.1. 203+625.

Public f u n c t i o n , as used inc ludes publ ic narks. 163-223.
203+625.

A "park" is a pleasure frround for the recreat ion of
the public to promote its health and enjoyment. 103-223,
203+625.

Author i ty to acquire a-nd maintain parks includes the
author i ty to acquire and mainta in a pub l i c j^olf course.
163-223, 203+G25.

1272. Bonded indebtedness—Except as authorized in
Section 1271, General Statutes 1923, no such char-
ter shall permit the issue of any bonds of the city
whereby its bonded indebtedness would be made to ex-
ceed ten per cent of the last assessed valuation of the
taxable property therein, including moneys and credits.
But any such charter may provide that certificates of
indebtedness or bonds issued before or after its adop-
tion shall not be included in or counted as a part of
such bonded indebtedness, if (1) held in a sinking fund
maintained by such city or village; or (2) issued for
the acquisition, equipment, purchase, construction,
maintenance, extension, enlargement or improvement
of street railways, telegraph or telephone lines, water,
lighting, heat and power plants, or either, or any other
public convenience from which a revenue is or may be
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derived, owned and operated by such city or village, or
the acquisition of property needed in connection there-
with, or for the construction of public drainage ditches
or the acquisition of lands for, or for the improvement
of streets, parks, or other public improvements, to the
extent that they are payable from the proceeds of as-
sessments levied upon property especially benefited by
such ditches or improvements, or (3) issued for the
creation or maintenance of a permanent improvement
revolving fund; or (4) for the purpose of anticipating
the collection of general taxes for the year in which
issued. And any such charter may provide that the
city may issue certificates of indebtedness or bonds to
any limit prescribed therein, without approval of the
voters, if such issue be for either of the last two men-
tioned purposes, or for the purpose of extending, en-
larging or improving water and lighting and heat and
power plants, or either, owned and operated by such
city, or of acquiring property needed in connection
therewith, or for the purpose of funding floating in-
debtedness incurred by the city or village before the
adoption of the charter, or for any municipal purposes
or improvements in respect to which the city or vil-
lage is authorized by any special or general law to in-
cur indebtedness or issue certificates of indebtedness
or bonds at the time of the adoption of the charter.
(R. L. '05 § 752; G. S. '13 § 1346, amended '21 c. 120)

See 102-329, 113+809.
1273. Cities of the first class may construct bridge

jointly—Any cities ef this State, each now or here-
after having a population of more than fifty thousand
inhabitants, including all such cities operating under
home-rule charters adopted pursuant to Section 36,
Article IV of the Constitution of the State of Minne-
sota, are hereby authorized to construct jointly a
bridge across any natural water course forming a com-
mon boundary, in whole or in part between any such
cities. ('23 c. 136 § 1)

1274. Joint bridge committee authorized—As soon
as the governing body of any such cities (hereinafter
called the Council) shall have determined to construct
a bridge under this act, a joint bridge committee shall
be organized, of which the President of the City Coun-
cil or other governing body and city engineer, or chief
engineering officer, of each such city, so determining
to construct such bridge, and the State Highway Com-
missioner ex officio shall be members. The State
Highway Commissioner shall be chairman, but in his
absence a temporary chairman may be designated, and
the city clerk of each of such cities shall attend and
keep a record of the proceedings of the committee.
The committee may make rules for its own procedure
and meetings. ('23 c. 136 § 2)

1275. Committee to prepare plans and specifica-
tions—The committee shall prepare and adopt plans
and specifications for such bridge and file duplicate
copies thereof in the office of the city engineer of each
such city. Such plans shall be deemed approved by
the council of each such city unless disapproved within
thirty days after such filing. If such plans and speci-
fications are disapproved by either of such cities, the
committee shall prepare and file amended plans and
specifications until they meet with the approval of
the council of each of such cities; provided that either
city council, after disapproving the plans and speci-
fications within the meaning of this act, may review
its action and if upon review it approves such plans
and specifications, that shall be a sufficient compliance
with this act. ('23 c. 136 § 3)

1276. Committee shall advertise for bids—As soon
as the plans and specifications are approved by the
council of each of such cities, the committee shall cause
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advertisements to be published once in each week for
three successive weeks in a daily newspaper of each of
such cities for public bids for the construction of the
bridge, specifying the time and place for opening the
bids, the amount and character of deposit required with
the bids, together with any reasonable requirements or
conditions, and reserving the right to reject any and
all bids. No contract shall be let except to the lowest
responsible bidder; provided that any such city, act-
ing through its council, may submit a bid, and if such
bid be the lowest bid, the contract shall be awarded to
such city, subject to the power of the committee to
reject all bids. ('23 c. 136 §4)

1277. Committee shall let contract—The contract
shall be made by the committee in the name of the
cities determining to construct such bridge, and the
contractor's bond shall run to each of the cities, but
if one of the cities be the low bidder, and the contract
be awarded to such city, the contract shall be made
between it and such other city, or cities, and shall be
executed on behalf of each city by its proper officers
thereunto authorized by the council of the city, acting
through the committee. In either case, the contract
shall be countersigned by the city comptroller before
the contract shall be valid for any purpose. If a
city be a bidder, it shall not be required to deposit
any security with its bids, and if it be awarded the
contract, it shall not be required to give, any bond, but
the full faith and credit of such city shall be pledged
to the other city or cities for the full completion of the
contract and the payment of all bills for labor and ma-
terial. ('23 c. 136 § 5)

1278. May employ assistants—The committee may
employ a chief draftsman, a chief inspector of works,
and such other assistance as it may require. ('23 c.
136 § 6)

1279. Costs to be divided—All cost and expense in-
curred under this act shall be shared equally by the
cities constructing such bridge and shall be paid from
time to time upon requisitions authorized and made by
the committee. ('23 c. 136 § 7)

1280. Limitation of liability—Neither of such cities
shall incur any liability hereunder in excess of half of
the cost of the construction of such bridge, and no ac-
tion shall be maintained against either of such cities
which shall seek to compel the payment of more than
one-half of the cost of such construction by any city.
('23 c. 136 §8)

1281. Bond issues authorized—Each of such cities
constructing such bridge is hereby authorized and em-
powered to issue and sell certificates of indebtedness or
bonds of the city to defray its portion of the cost of
such bridge in an amount not to exceed $800,000.00
without submission to a vote of the people, and the full
faith and credit of such city so issuing such bonds shall
be pledged to the payment of the principal and interest
of such certificates of indebtedness or bonds. Such
bonds shall be in the form of serial bonds, a portion of
which shall be payable each year after issuance, but
none of said bonds shall run for a longer period than
30 years, and the council of the city issuing such bonds
shall fix the denominations thereof and fix the dates of
maturity thereof so that the amounts necessary to pay
the principal of the portion of bonds maturing in such
year and the interest on the bonds issued, shall be ap-
proximately the same in each of the years during which
such bonds shall run. Such certificates of indebtedness
or bonds shall be sold in the manner provided by Sec-
tion 1856 of the General Statutes of 1913. Such bonds
or certificates of indebtedness shall bear interest at a
rate not exceeding five per cent per annum. Such

bonds shall be executed in the name of the city issuing
the same, by the mayor and city clerk and countersigned
by the comptroller, and the engraved signatures of
such officials shall be sufficient upon coupons of such
bonds. Such bonds are hereby authorized to be issued
notwithstanding and in addition to and above any
limits now or hereafter fixed by law upon the bonded
indebtedness of such cities, and the proceeds of said
bonds and interest thereon and such expenditure as
may be made in excess of any provisions contained in
the charter of such city limiting the cost of govern-
ment. ('23 c. 136 § 9)

Explanatory note
herein.

-For G. S. 1013, 5 1856, see ! 1D43,

1282. Unconstitutional part not to avoid act — If
any part of this act shall be declared unconstitutional
such action shall not avoid said act. ('23 c. 136 § 10)

1283. Regulation of franchises — Such proposed char-
ter may provide for regulating and controlling the ex-
ercise of privileges and franchises in or upon the streets
and other public places of the city, whether granted by
the city or village, by the legislature, or by any other
authority; but no perpetual franchise or privilege shall
ever he created, nor shall any exclusive franchise or
privilege be granted, unless the proposed grant be
first submitted to the voters of the city or village, and
be approved by a majority of those voting thereon, nor
in such case for a period of more than twenty-five
years. (753) [1347]

130-71, 153-262.
1284. Charter — How submitted — Upon delivery of (

such draft, the council or other governing body of the;
city or village shall cause the proposed charter to be ;
submitted at the next general election thereafter oc-I
curring in said city or village within six months after
the delivery of such draft, and if there is no general
city or village election occurring in said city or village
within six months after the delivery of such draft, then
the council or other governing body of said city or vil-
lage shall cause the proposed charter to be submitted
at a special election to be held within ninety days after
the delivery of such draft as aforesaid. Provided, that
said council or other governing body may call a special
election for that purpose only at any time. If said elec-
tion is held at the same time with the general election,
the voting places and election officers shall be the same
for both elections. The ballot shall bear the printed
words, "Shall the proposed new charter be adopted?
Yes — No," with a square after each of the last two
words, in which the voter may place a cross to express
his choice. And if any part of such charter be submit-
ted in the alternative, the ballot shall be so printed as
to permit the voter to indicate his preference in any
instance by inserting a cross in like manner. If any
charter so submitted be rejected the board may pro-
pose others from time to time until one is adopted. (R.
L. § 754, amended '09 c. 214 § 1) [1348]

81-189, 83+536; 86-136, 90+160; 129-181, 161+970;
191+1012.

1285. How adopted — Judicial notice — If four-sev-
enths of those lawfully voting at such election shall de-
clare in favor of the proposed charter, it shall be con-
sidered adopted; and, if any provisions thereof were
submitted in the alternative, those ratified by a majori-
ty of the votes cast thereon shall prevail. The certifi-
cates provided for in section 36, article 4, of the consti-
tution, being deposited and recorded as thereby re-
quired, said charter shall take effect at the end of thir-
ty days from the date of the election, and shall then
supersede all other charter provisions relating to such
city or village. Thereupon the courts shall take judi-
cial notice of said new charter, and, upon the election

03 — a
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of officers thereunder, the officials of the former cor-
poration shall deliver to them the records, money, and
other public property in their control. (755) [1349]

81-220, 83+984; 148-1, 180+1021.
128i». Amendments—The board of freeholders may

I2se propose amendments to such charter, and shall do so
.""Pon the petition of five per cent, of the voters of the
Icity, setting forth in substance the amendment desired.
Amendments shall be submitted as in the case of the
original charter, and the proposal shall be published
for at least thirty days in not exceeding three news-
papers of general circulation in such city. The form
of ballot and mode of voting shall be similar to those
used upon the adoption of such charter, the general na-
ture of each amendment being briefly indicated. If
three-fifths of those lawfully voting at tsuch election
shall declare in favor of any amendment so proposed,
the same shall be certified, deposited and recorded, and
snail take effect, as in the case of the original charter,
provided that, if it be proposed that any amendment
shall take effect at a specified time, it shall take effect
as proposed. (R. L. § 756, amended '07 c. 199 § 1; '11
c. 343 § 1) [1350]

Requi rement us to publication (98-113, 107+728).
Populat ion fixed by the previous census (98-113,

J07+728; 191+1012),
See '15 c. 297.
1287. Amendments in cities of fourth class—Post-

poning election—The city council of any city of the
fourth class governed by a home rule charter may post-
pone the city election in said city for a period not to
exceed five (5) weeks, when a special election has been
called to vote on any proposed amendment to said
city charter, which amendment if adopted will not
take effect prior to the date fixed for the city election
in said city charter, and which amendment provides for
holding said city election at a later date than is pro-

•vided in its charter. ('13 c. 35 § 1) [1351]
1288. Alternative proposals—In submitting a char-

ter or an amendment to the voters any alternative sec-
tion or article may be presented and voted on separ-
ately, without prejudice to other articles or sections of

•the charter or any amendments thereto. (757) [1352]
1289. Succession—Subsisting rights—The new city

so organized shall be in all respects the legal successor
of the former corporation, and no charter so adopted,
nor any amendment thereof, shall prejudice any subsist-
ing right, lien, or demand against the city or village
superseded, or affect any pending action or proceeding
to enforce the same. All rights, penalties, and forfeit-
ures accrued or accruing1 to such former corporation,
all property vested therein or held in trust therefor, all
taxes and assessments levied in its behalf, and all its
privileges and immunities not inconsistent with the new
charter, shall pass to said successor. And all ordinances,
resolutions, and by-laws in force at the adoption of
such new charter, and not in conflict with its provisions,
shall continue in force until duly altered or repealed.
(758) [1353]

Continuation of prior ordinances (105-440. 117+844).

1290. Commission form of city government—That
the board of freeholders appointed under the provisions
of sections 748 to 755, inclusive, Revised Laws, 1905,
of the state of Minnesota, and the amendments thereof,
are hereby authorized and empowered, in addition to
all powers now granted to any such board of freehold-
-ers, to incorporate as part of the proposed charter for
any city the commission form of city government, and
to provide that all elective city officers, including mayor
and members of the council, shall be elected at large or
otherwise. ('09 c. 170 § 1) [1354]

Explanatory note—For R. T* '05, 85 747 to 755, see
5§ 12C8 to 1272, 1283 to 1285, herein.

1900 c. 170, is constitutional and valid (117-458, 136+264;
128-82. 150+389).

1291. Officers, how. nominated and elected — Such
board of freeholders may also provide in such proposed
charter that all candidates to be voted for at all gen-
eral municipal elections shall be nominated by a pri-
mary election, and that no other names shall be placed
upon the ballot to be voted upon at such election, ex-
cept the names of those elected in the manner which
may be prescribed by such charter; and such charter
may provide for a primary election to be held at such
time as may be fixed preceding the general municipal
elections, and that the judges of election for the gen-
eral municipal election shall be the judges of the pri-
mary election, and may provide in what manner any
person desiring to become a candidate for any elective
municipal office may become a candidate for nomina-
tion at such primary election, and may provide for the
publication of statements and petitions of candidates,
the form of the primary election and municipal election
ballots and for publication thereof, and may provide
that there shall or shall not be any party designation
or mark indicating that any candidate is a member of
any party whatsoever, whether on said primary election
ballot or upon said municipal election ballot, and may
make provisions with reference to the printing, delivery
and authentication of ballots and for the counting and
canvass of results of such primary election or municipal
election. ('09 c. 170 § 2)

For city elections in the city of Minneapolis. '19 c. 452.
1292. Distribution of administrative powers — Such

board of freeholders may also provide that the adminis-
trative powers, authority and duties in any such city
shall be distributed into and among departments and
may provide that the council may determine the powers
and duties to be performed by and assign them to the
appropriate department and determine who shall be the
head of each department and prescribe the powers and
duties of all officers and employes thereof, and may as-
sign particular officers or employes to perform duties
in two or more departments, and make such other rules
and regulations as may be necessary or proper for the
efficient and economical conduct of the business of the
city. ('09 c. 170 § 3) [1356]

117-458, 136+264.
1293. Powers of mayor and council — Said board of

freeholders may incorporate in such charter provisions
defining the powers and duties of the mayor and each
member of the council, and may provide that each mem-
ber of the council shall perform such administrative
duties as may be designated in such charter. ('09 c.
170 § 4) [1357]

117-458, 136+264.
Donations to ball team. 163-57, 203+605.
1294. Recall and removal of officers — Ordinances —

Such board of freeholders may also provide for the re-
call of any elective municipal officer and for his re-
moval by vote of the electors of such city, and may
also provide for submitting ordinances to the council by
petition of the electors of such city and for the repeal
of ordinances in like manner; and may also provide that
no ordinance passed by the council except an emergency
ordinance shall take effect within a certain time after
its passage, and that if, during such time, a petition be
made by a certain percentage of the electors of the
city protesting against the passage of such ordinance
until the same be voted on at an election held for such
purpose, and then such ordinance to take effect or not
as determined by such vote. ('09 c. 170 § 5) [1358]

133-98. 157+991; 134-355, 169+792; 135-221, 160+682.
Cited, 157-15, 105+539.
1295. Application of general election laws — The

provisions of any charter of any such city adopted pur-"
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129 —185.

suant to this act shall be valid and shall control as to
nominations, primary elections and elections for muni-
cipal offices, notwithstanding that such charter provi-
sions may be inconsistent with any general law relat-
ing thereto, and such general laws shall apply only in
so far as consistent with such charter. ('09 c. 170 § 6)
[1359]

127-411, 149+653.
1296. Submission of amendments — Nothing in this

act contained shall be held to abridge, impair or di-
minish the right of electors in any city now having or
which shall hereafter have such a board of freeholders
and a home rule charter, to require the submission of
amendments to the charter of such city, as provided in
section 756 of the Revised Laws of 1905, but, in addi-
tion to the provisions of said section 756, five per cent
of the electors may, by petition, as provided in said sec-
tion 756, require the submission of amendments to such
charter, embodying the commission plan of government,
in whole or in part, as more particularly described and
set forth in sections 1, 2, 3, 4, 5 and 6 of this act. ('09
c. 170 § 7) [1360]

rj note — For R. I,. '05, § 750, see § 12S6,
heroin.

1297. New charter authorized — Any city in this
state which now has, or may hereafter adopt, a so-
called "home rule" charter by and under the provisions
of section 36, article 4 of the constitution, and of any
statutes enacted in pursuance thereof, is hereby au-
thorized and empowered to frame, submit and adopt a
new charter in the same manner and mode as is by law
provided for the original adoption of such so-called
"home rule" charter. ('09 c. 236 § 1) [1361]

1298. Amendments authorized — Any city named in
section one hereof is hereby authorized and empowered
to amend its present so-called "home rule" charter in
the nature of a revision and submit and adopt such re-
vision as is by law provided for the original adoption
of such so-called "home rule" charter. ('09 c. 236 § 2)
[1362]

1299. Not obligatory to report to chief magistrate
within six months — It shall not be necessary or obliga-
tory for the board of freeholders framing such new
charter, or making such revision hereunder, to return
the same to the chief magistrate of such city within
six months. ('09 c. 236 § 3) [1363]

1300. Act regulating cities of first class not applica-
ble unless expressly declared — No act regulating any
of the affairs of cities, of the first class, shall be deemed
applicable to any city therein existing under a charter
framed and adopted under section 36 of article 4 of the
state constitution, authorizing the adoption by cities of
charters for their own government, unless the intention
to make the same so applicable shall by such act be ex-
pressly declared. ('09 c. 172 § 1) [1364]

134-355. 159+792.
1(53-223, 203+625, notes under ! 1271.

1301. Certain charters legalized — In any case where
in an (any) city or village in this state a city charter
has been prepared and filed with the chief magistrate
or chief executive officer of said city or village by a
number of persons, not less than ten, purporting to be
a board of freeholders and to have been appointed and
to have acted under section 36, article 4, of the con-
stitution of this state and the laws of this state enacted
thereunder. And such charter has been actually sub-
mitted to the qualified voters of such city or. village
at a general or special election held therein; and such
charter has been ratified and adopted by a vote of not
less than four-sevenths of the qualified voters voting
at such election; and such charter has been actually

put in operation in said city or village, and officers have
been elected therein under said charter and have qua-
lified and entered upon their duties, then such charter
is hereby legalized and made the lawful city charter
of said city or village, and to have the same force and
effect and to be of like validity as if each, all and every
requirement of law for the appointment and qualifica-
tion of the board of freeholders to prepare and propose
the same, the preparation, proposal and filing thereof
by said board of freeholders, the submission thereof to
the voters of said city and the ratification and adoption
thereof by the voters of said city, and the certifying and
filing thereof in the office of the register of deeds of
the county and in the office of the secretary of state
had in all things been fully complied with: Provided,
that if said city charter has not been filed in the office
of the register of deeds of the county, a copy thereof,
certified to by the mayor of said city, elected under
said charter, shall be filed in said office within sixty
days after the passage of this act. And if said city
charter has not been deposited in the office of the sec-
retary of state, a copy thereof, certified by the mayor,
elected under said charter, shall be deposited in said
office within sixty days after the passage of this act.
('05 c. 29 § 1) [1365] ,

1302. Acts of officers validated—All acts of the offi-
cers of any such city or village, elected and qualified
under such charter, shall have the same force and va-
lidity as if said charter had originally been fully valid
and legal. ('05 c. 29 § 2) [1366]

1303. Vested rights, etc.—This act shall not affect vest-
ed rights nor actions now pending. ('05 c. 29 § 3) [1367]

1304. Certain charters legalized—In any case where
in any city or village in this state a city charter has
been prepared and filed with the chief magistrate or
chief executive officer of said city or village by a num-
ber of persons, not less than fifteen, purporting to be a
board of freeholders and to have been appointed and to
have acted under section 36, article 4, of the constitu-
tion of this state and the laws of this state enacted
thereunder; and such charter has been actually sub-
mitted to the qualified voters of such city or village at
a general or special election held therein; and such
charter has been ratified and adopted by a vote of not
less than four-sevenths of the qualified voters voting
at such election; and such charter has been actually put
in operation in said city or village, and officers have
been elected therein under said charter and have quali-
fied and entered upon their duties, then such charter is
hereby legalized and made the lawful city charter of
said city or village, and to have the same force and
effect and to be of like validity as if each, all and
every requirement of law for the appointment and
qualification of the board of freeholders to prepare and
compose the same, the preparation, proposal and filing
thereof by said board of freeholders, the submission
thereof to the voters of said city, and the ratification
and adoption thereof by the voters of said city, and the
certifying and filing thereof in the office of the register
of deeds of the county and in the office of the secretary
of state had in all things been fully complied with.
('07 c. 373 § 1) [1368]

1305. Acts of officers validated—All acts of the offi-
cers of any such city or village, elected and qualified
under such charter, shall have the same force and va-
lidity as if said charter had originally been fully valid
and legal. ('07 c. 373 § 2) [1369]

1306. Vested rights, etc.—This act shall not affect
vested rights nor actions now pending. ('07 c. 373 § 3)
[1370]
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1307. Charters legalized—In any case wherein in
any city or village in this state a city charter has been
prepared and filed with the chief magistrate or chief
executive officer of said city or village by a number of
persons, not less than ten purporting to be a board of
freeholders and to have been appointed and to have
acted under section 36, article 4, of the constitution of
this state and the laws of this state enacted thereun-
der, and such charter has been actually submitted to
the qualified voters of such city or village at a general
or special election held therein; and such charter has
been ratified and adopted by a vote of not less than
four-sevenths of the qualified voters voting at such elec-
tion; and such charter has been actually put in opera-
tion in said city or village, and officers have been elec-
ted therein under said charter and have qualified and
entered upon their duties, then such charter is hereby
legalized and made the lawful city charter of said city
or village, and to have the same force and effect and to
be of like validity as if each, all and every requirement
of law for the appointment and qualification of the
board of freeholders to prepare and propose the same,
the preparation, proposal and filing thereof by said
board of freeholders, the submission thereof to the vot-
ers of said city and the ratification and adoption there-
of by the voters of said city, and the certifying and
filing thereof in the office of the register of deeds of
the county and in the office of the secretary of state
had in all things been fully complied with. Provided,
that if said city charter has not been filed in the office
of the register of deeds of the county, a copy thereof,
certified to by the mayor of said city, elected under said
charter, shall be filed in said office within sixty days
after the passage of this act. And if said city charter
has not been deposited in the office of the secretary of
state, a copy thereof, certified by the mayor, elected
under said charter, shall be deposited in said office
within sixty days after the passage of this act. ('09 c.
177 § 1) [1371]

Othfir charters legalized, '21 c. 162.
1308. Acts of officers validated—All acts of the offi-

cers of any such city or village, elected and qualified
under such charter, shall have the same force and vali-
dity as if said charter had originally been fully valid
and legal. ('09 c. 177 § 2) [1372]

1309. Vested rights, etc.—This act shall not affect
vested rights nor actions now pending. ('09 c. 177 § 3)
[1373]

1310. Annexation of territory legalized—That the
annexation of any additional territory or enlargement
of boundaries by any city or village in this state here-
tofore made, between Jan. 1st, 1903, and April 15th,
1903, in framing and adopting its charter, under and
pursuant to the provisions of section 36, article 4, of
the constitution of the state of Minnesota, and chapter
351 of the Laws of Minnesota for the year 1899, be and
the same are hereby in all things legalized and con-
firmed: Provided, that the provisions of this act shall
not extend or apply to any action or proceeding now
pending. ('05 c. 3 § 1) [1374]

• 1310M ' I'- I893- c- 351, repealed. Sec R. L,. 1905, g 5543 (!
|245nw 373; 10077 herein).

PROVISIONS RELATING TO ALL CITIES
1311. Public utilities—Definition—For the purposes

of this act public utilities shall include street railways,
telephones, water works, gas works, and electric light,
heat or power works. ('07 c. 452 § 1) [1375]

1 *—2ui' 1312. Cities may own and operate or lease—Every
',3 USB { city of this state shall have the power to own, construct,
'. ' acquire, purchase, maintain and operate any public utili-

ty within its corporate limits, and to lease the same, or

any part of the same, to any company incorporated un-
der the laws of this state, for the purpose of operating
such public utility for any period not longer than twen-
ty years, on such terms and conditions as the city coun-
cil shall deem for the best interests of the public. But
no city shall proceed to operate any such public utility
unless the proposition to operate shall first have been
submitted to the electors of such city as a separate
proposition and approved by three-fifths of those voting
at such election. But any city now owning and oper-
ating its own water works, or other public utilities,
may continue to own and operate the same in the same
manner as is now authorized by law to own and oper-
ate the same, without submitting any proposition so to
do to the electors thereof, and no lease thereof for any
term shall be made until confirmed by the voters of
such city, as herein provided. It shall be lawful for
any such city to incorporate in any grant of the right
to construct or operate any such public utility, a reser-
vation of the right on the part of such city to take
over all or part of such public utility, at or before the
expiration of such grant upon such terms and condi-
tions as may be provided in the grant; it shall also be
lawful to provide in any such grant, that in case such
reserved right be not exercised by the city and it shall
grant a right to another company to operate such pub-
lic utility in the streets and parts of streets occupied
by its grantee under the former grant, the new grantee
shall purchase and take over such public utility of the
former grantee, upon the terms that the city might
have taken it over, and it shall be lawful for the city
council of any city to make the grant containing such a
reservation for either the construction or operation, or
both the construction and operation of such public
utility, in, upon, and along any of the public street?,
alleys or ways therein, or portions thereof, in which
such public utility is already located at the time of
making such grant, without the petition or consent of
any of the owners of the land abutting or fronting upon
any street, public alley or way, or portion thereof, cov-
ered by such grant. No ordinance authorizing the lease
for a longer period than five years, nor any ordinance
renewing this lease, shall go into effect until the expira-
tion of sixty days from and after its passage. And if,
within said sixty days, there is filed with the clerk of
such city a petition signed by ten per cent of the voters
voting at the last preceding election for mayor, in such
city, asking that such ordinance be submitted to a
popular vote, then such ordinance shall not go into
effect unless the question of the adoption of such or-
dinance shall first be submitted to the electors of such
city and approved by a majority of those voting there-
on. The signatures of such petition need not all be ap5
pended to one paper, but each signer shall add to his
signature, which shall be in his own handwriting, his
place of residence, giving the street and number. One
of the signers of each such paper shall make oath be-
fore an officer, competent to administer oaths, that each
signature to the paper appended is the signature of
the person whose name purports to be thereto sub-
scribed. The city council of any city [which] shall de-
cide by popular vote, as in this act provided,'to operate
any public utility, shall have the power to make all
needful rules and regulations respecting the operation
of same, including the power to fix and prescribe rates
and charges, but such rates and charges shall be high
enough to produce a revenue sufficient to bear all the
costs of maintenance and operation, and to meet inter-
est charges on all bonds or certificates issued on ac-
count of such public utility, and to permit the accumu-
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lation of a surplus or sinking fund that should be suf-
ficient to meet all such outstanding bonds or certificates
at maturity. For the purpose of acquiring any such
public utility either by purchase or construction, as pro-
vided for in this act, or for the equipment of any such
public utility, any city may borrow money and issue its
negotiable bonds therefor, pledging the faith and credit
of the city; but no such bonds shall be issued, unless the
proposition to issue the same shall first have been sub-
mitted to the electors of such city, and approved by
three-fifths of those voting thereon, nor in any amount
in excess of the cost to the city of the property for
which said bonds were issued, as ascertained as else-
where provided in this act, and ten per cent of such cost
in addition thereto. In exercise of the powers, or any
of them, granted by this act, any such city shall have
power to acquire, take and hold any and all franchise
or franchises, and necessary property, real, personal or
mixed, for the purposes specified in this act, either by
purchase or condemnation in the manner provided by
law for the taking and condemning of private property
for public use, but in no valuation of public utility prop-
erty for the purpose of any such acquisition, except of
such public utilities now operating under such existing
franchises shall any sum be included as the value of any
earning power of such utility, or of the unexpired por-
tion of any franchise granted by said city. In case of
the leasing by any city of any public utility owned by
it, the rental reserved shall be based on both the ac-
tual value of the tangible property and of the franchise
contained in such lease, and such rental shall not be
less than a sufficient sum to meet the annual interest
upon all outstanding bonds or certificates issued by
said city on account of any such public utility. ('07 c.
452 § 2) [1376]

122-34, 141+833; 123-48. 142+1042; 124-73, 144+453;
129-383, 152+777.

A municipal corporation maintaining an electric dis-
tributing- plant owes to the public the duty of so in-
specting and maintaining the same as to pervent change
and deterioration from natural causes resulting in a
dangerous condition. Where injury occurs because of
a defect which could have been prevented by inspection,
and there is a total fai lure to inspect for 17 months, the
municipal corporation is negligent, and liable accord-
ingly. 157-228, 196+171.

1313. Certificates in lieu of bonds—In lieu of issu-
ing bonds pledging the faith and credit of the city, as
provided for in section 2 of this act, any city may issue
and dispose of interest-bearing certificates, to be known
as the "street railway certificates," "telephone certifi-
cates," "water works certificates," "gas works certifi-
cates," "electric light, heat or power works certificates,"
as the case may be, which shall, under no circumstances,
be and become an obligation or liability of the same, or
payable out of the general fund thereof, but shall be
payable solely out of the specified portion of the re—
enues or income to be derived from such public utility
property, for the acquisition of which they were issued.
Such certificates shall not be issued and secured on any
such public utility property in an amount in excess of
the cost to the city of such property as hereinbefore
provided, and ten per centum of such cost in addition
thereto. In order to secure the payment of such pub-
lic utility certificates, and the interest thereon, the city
may convey by way of mortgage, or deed of trust, any
or all of the property thus acquired or to be acquired
through the issue thereof; which mortgage or deed of
trust shall be executed in such a manner as directed by
the city council and acknowledged and recorded in the
manner provided by law for the acknowledgment and
recording of mortgages of real estate, and may contain
such conditions and provisions not in conflict with the

provisions of this act, as may be deemed necessary to
fully secure the payment of the certificates described
therein. Any such mortgage or deed of trust may
carry the grant of a privilege or right to maintain and
operate the property covered thereby, for a period not
exceeding1 twenty years from and after the date such
property may come in the possession of any person or
corporation as a result of foreclosure proceedings;
which privilege or right may] fix the rates which the .
person or corporation securing the same as a result of
the foreclosure proceedings shall be entitled to charge
in the operation of said property, for a period not ex-
ceeding twenty years. Whenever, and as often as de-
fault shall be made in the payment of such certificate
issued or secured by mortgage or deed of trust, as
aforesaid, or in the payment of the interest thereon
when due, and any such default shall have continued
for the space of twelve months after notice thereof
has been given to the mayor and financial officer of the
city issuing such certificates, it shall be lawful for any
such mortgagee or trustee, upon the request of the hold-
er or holders of a majority in amount of the certificates
issued and outstanding under such mortgage or deed
of trust, to declare the whole of the principal of all such
certificates as may be outstanding, to be at once due and
payable, and to proceed to foreclose such mortgage or
deed of trust in any court of competent jurisdiction.
At a foreclosure sale, the mortgagee or the holders of
such certificates may become the purchaser or purchas-
ers and the rights and privileges sold, if he or they be
the highest bidders. Any public utility acquired under
any such foreclosure shall be subject to regulation by
the corporate authorities of the city to the same extent
as if the right to construct, maintain and operate such
property had been acquired through a direct grant with-
out the intervention of foreclosure proceedings; pro-
vided, however, that no such public utility certificates
or mortgage shall ever be issued by any city under the
provisions of this act, unless and until the question of
the adoption of the ordinance of the city council making
provision of the issue thereof shall have first been sub-
mitted to a popular vote and approved by a majority of
the qualified voters of the city voting upon such ques-
tion. ('07 c. 452 § 3) [1377]

Section 2, referred to, IK § 1312. herein.

1314. Accounts, how kept—Every such city owning
or owning and operating any such public utility shall» MM >
keep the books of account for such public utility dis-' 5S'
tinct from other city accounts, and in such manner as
to show the true and complete financial results of such
city ownership, or ownership and operation, as the case
may be. Such accounts shall be so kept as to show the
actual cost to such city of such public utilities owned;
all cost of maintenance, extension and improvement; all
operating expenses of every description, in case of such
city operation; the amount set aside for sinking fund
purposes. The city council shall cause to be printed
annually, for public distribution, a report showing the
financial results of such city ownership, or ownership
and operation. ('07 c. 452 § 4) [1378]

1315. Adoption of act—This act shall not be in force
in any city until the question of its adoption in such
city shall first have been submitted to the electors of
such city, at the general or city election or at a special
election called for that purpose, and is approved by
the affirmative vote of three-fifths of those voting at
such election. The city council of any such city named,
by ordinance, direct that the question of the adoption
of this act in such city be submitted to popular vote at
any general or city election called for that purpose in
and for the entire city, coming not sooner than thirty
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days from and after the passage of the ordinance. If
the city council in any city shall incorporate in any
grant to a private company of the right to construct
or operate any public utility, a provision reserving to
such city the right to take over such property at or be-
fore the expiration of the grant, in case the people of
such city shall later adopt this act, as herein provided,
such provision shall be as valid and effective for all
purposes, in case such city shall later adopt this act
as herein provided, as if the said provision were made
a part of this grant after the adoption of this act by
said city. {'07 c. 452 § 5) [1379]

1316. Ordinance for submission—In all cases pro-
vided in this act for the submission of questions or pro-
positions to popular vote the city council shall pass an
ordinance stating the substance of the proposition .or
question to be voted upon and designating the election
at which such question or proposition is to be submit-
ted, which may be at any general or city election or
special election called for that purpose; provided, that
such election shall not be held sooner than thirty days
from and after the passage of said ordinance. Notice
of special election which shall be held in any city un-
der this act and all proceedings respecting the -same
shall conform as nearly as may be to the law govern-
ing other special elections therein. And all ballots as
to any proposition or question submitted pursuant to
the terms of this act shall be delivered to the election
judges, shall be deposited in a separate box and shall
be counted, canvassed and returned, as is provided by
law in case of other ballots, and the tally sheets and
return blanks shall contain suitable columns and spaces
therefor. {'07 c. 452 § 6) [1380]

1317. Time limit of grant or lease—Nothing in this
act contained shall be construed to authorize any city
to make any grants or to lease any public utility for a
period exceeding twenty years from the making of sucb
grant or lease; provided, that when a right to maintain
and operate a public utility for a period not exceeding
twenty years is contained in a mortgage or deed of
trust to secure any of the certificates hereinbefore
mentioned, (and no such right shall be implied), such
period shall commence as provided in section 3 of this
act. ('07 c. 452 § 7) [1381]

1318. Observance of Memorial Day—The city
council or common council of each and every city in
the state of Minnesota, in addition to all other powers
now possessed by it, is hereby empowered and author-
ized to set apart, appropriate and expend, or cause to
be expended, in such manner as it may deem best, from
any funds in the city treasury available therefor, an
amount not to exceed the sum of three hundred dollars
annually for each 75,000 of population of such city for
the purpose of aiding in the appropriate observance of
Memorial Day on the 30th of May of each year and in
the annual commemoration of the noble and valiant
deeds of the nation's soldier dead. ('09 c. 365 § 1,
amended '23 c. 375) [1382]

1319. Purchase of electric light and water plant le-
galized—In any case where the city council of any cits
in the state, whether organized under a home rule char-
ter or under the general .law, shall have heretofore by
resolution or ordinance submitted to the legal voters of
such city, at any general or special election, the propo-
sition of the acquisition by such city by condemnation
or purchase of an electric light and water plant then
privately owned therein, and of said city supplying the
city and individuals with light and water, provided sucb
plant could be acquired at a reasonable price, and at
such election more than a majority of the legal voters
of such city voting thereat shall have voted in favor of

such bond proposition; and thereafter the city council
of such city, by resolution or ordinance, shall have sub-
mitted to the legal voters of such city at any general
or special election the proposition of the issuance of the
bonds of such city to a specified amount for the purpose
of providing the funds necessary for the purchase of
such electric light and water plant, and at such election
more than a majority of the legal voters of such city
voting thereat shall have voted in favor of such bond
proposition; then and in every such case all of the acts
and proceedings of said city, and of the corporate au-
thority and officials thereof, in and about the calling
and holding of said elections and declaring the result
thereof, and all of said election proceedings, are hereby
in all respects fully legalized, and are hereby declared
to constitute full and legal authority for the purchase
by said city of said electric light and water plant and
for the issuance by said city of its bonds to the amount
so voted for the purpose of providing funds for such
purchase. ('13 c. 89 § 1) [1383]

123-48, 142+1042.
1320." City authorized to complete work—That any

city coming within the provisions of section one of this
act is hereby authorized to do and perform any and all
acts necessary, desirable or appropriate in and about
the completion of the purchase by it of any such electric
light and water plant as in said section one mentioned;
and all such acts and performances done or to be done,
and any and all contracts heretofore or hereafter en-
tered into by said city for such purchase, are hereby
declared fully authorized, ratified and confirmed. ('13
c. 89 § 2) [1384]

1321. Bonds authorized and legalized—Term—That
the bonds and interest coupons thereto attached of
any city coming within the provisions of section one
of this act and which have been voted as stated in said
section one, may be executed and issued by such city
in such forms and manner, and payable, at such time
or times and at such place, and such provision made
for the payment thereof, and sold, as the city council
by resolution or ordinance may have authorized and
directed, or may hereafter authorize and direct; and
all acts and proceedings of the city council, and of the
officers of such city pursuant to the authority thereof,
done or had or to be done or had as herein provided in
and about the sale, award and issuance of said bonds
are hereby legalized, approved and confirmed; and said
bonds when so issued are hereby declared to constitute
and be the legal, valid and binding obligations of said
city.

Provided, however, that none of said bonds shall run
for a period longer than thirty years from their date,
nor shall be sold or issued at less than their par
value and the interest accrued thereon to date of de-
livery. {'13 c. 89 § 3) [1385]

1321-1. Building lines and building line easements—
Establishment — Existing structures — The common
council of any city, including any city of this state
operating under a home rule charter adopted pursuant
to Chapter 36, Article 4, of the state constitution, may
establish along any street or highway within such city
a building line upon the land adjoining such street or
highway, or any portion thereof, and distant not more
than fifty feet from the margin of such street or high-
way, and may, in behalf of the city, acquire an ease-
ment in the land between such line and exterior street
line, such that no buildings or structure shall be erected
or maintained upon said land. Such easement shall be
known as a building line easement. Provided that the
governing body may, at the time they designate the
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easement to be acquired and define the line by which
it is bounded, provide in the resolution designating
such easement that buildings or structures or any por-
tions of buildings or structures existing within the
boundaries of the easement at that time may remain
thereon for stated periods of time or remain thereon
during- the life of such buildings or structures or por-
tions thereof, but no alteration of any such buildings
or structures or portions thereof upon such easement
shall be permitted after the designation of such ease-
ments, and when such buildings are removed no other
buildings or structures shall be erected thereon. Such
permission to maintain existing structures upon such
easement shall be clearly denned as to time in such
resolution and shall confer the right upon the owner
of such buildings or structures or portions thereof to
maintain the same as denned in such resolution. ('03,
c. 194, § 1; amended '23, c. 193, § 1)

Explanatory note;—This section, and sections 1321-2 to
1321-7. consist of Laws 1903, c. 194. as amended by
r..aws 1913, c. H04 wncl Laws 1923, c. 193. S'aid Laws 1903
was omitted from R. "U '05, and also from G. S. '13. It
was not expressly repealed by the repealing- sections of
R. L. '05. This section, a.s amended by Laws 1923, c. 193.
was contained in G. S. '23 as section 1570; but since these
sections relate to all cities they are inserted here in this
compilation.

1321-2. Same—Grant, condemnation or dedication—
Such easement may be acquired by the city council by
purchase, or by grant, or by condemnation. It may
also be created by dedication by indicating such build-
ing line upon any plat hereafter recorded .in the office
of the register of deeds of the county where the land
lies; and city council shall have power to refuse to
accept or approve plats of lands unless building lines
are shown thereon. ('03, c. 194, § 2; amended '19, c.
504, § 1)

1321-3. Same — Along parks and parkways — Any
board of park commissioners having control of any
park or parkway may in like manner acquire building
line easements along the same, or any portion thereof.
('03, c. 194, § 3)

1321-4. Same — Condemnation proceedings — By
whom instituted—The easement above specified may
be acquired by proceedings to be conducted in the fol-
lowing manner by the board of park commissioners, in
case of parks and parkways controlled by a board of
park commissioners, and by the city council in other
cases.

The term "governing body" is used in this and the
following sections to designate the appropriate body in
any given case, whether the city council, or board of
park commissioners. The governing body shall first
designate the easement to be acquired and define the
lines by which it is bounded, and shall have power to
condemn for the use of the public a building line ease-
ment as defined above, and when such condemnation
shall have been completed, as in this section provided,
the title to such easement shall pass to and be vested
in the city for the public use. For the purpose of
making- said condemnation all the tracts of land re-
quired for any improvement may be included in the
same proceeding.

Provided, that no such easement shall include or take
in any portion of a private residence existing at the
time of the passage of this act excepting by purchase
or grant.

After making- the designation the governing body
shall proceed in manner following: ('03, c. 194, § 4)

1321-5. Same—Condemnation proceedings—Plats—
Appraisers—Proceedings by—Oath—Notice of meetings
—View of premises—Service of notices—Assessment of

benefits and damages—Report—Reappraisement—Pay-
ment of awards—Appeals to district court—First; It
shall be the duty of the city engineer or engineer of
the board of park commissioners as the case may be,
to make and present to the governing body a plat
showing the location, course and extent of the ease-
ment proposed to be acquired, and the lands and prop-
erty necessary to be taken or damaged thereby, with
the name of the owner of each parcel of such property
so far as the engineer can readily ascertain the same.
When such plat shall have been adopted by the gov-
erning body it shall be filed with the clerk or secre-
tary of the governing body, and shall be held to show
correctly the location, course and extent of the ease-
ment agreed upon and ordered to be acquired by the
governing body. Said plat shall also show the land or
part thereof contiguous to the lands upon which the
buildings line easement is to be acquired.

The governing body shall then, or afterwards ap-
point five freeholders of said city, no two of whom
shall reside in the same ward, as appraisers to view
the premises and to ascertain and award the amount of
damages and compensation to be paid to the owners of
property which is to be taken or injured by the ac-
quisition of such building line easement, and to assess
the amount of such damages and compensation and the
cost and expense of the proceedings upon the lands and
property to be benefited by such improvement, and in
proportion to the benefits to be received by each parcel
and without regard to a cash valuation. Three or more
commissioners shall constitute a quorum and be com-
petent to perform any duty required of such commis-
sioners. Said appraisers shall be notified as soon as
practicable by the secretary of the board or the city
clerk as the case may be, to attend at a time fixed by
him for the purpose of qualifying and entering upon
their duties. Whenever a vacancy may occur among
said appraisers by neglect or refusal of any of them
to act, or otherwise, such vacancy shall be filled by the
governing body.

Second. The appraisers shall be sworn to discharge
their duty as appraisers in the matter with impartial-
ity and fidelity; and to make due return of their acts
to the governing body.

Third. The appraisers shall give notice by publica-
tion in the official newspaper of the city for two con-
secutive days, which first publication shall be at least
ten days before the day of such meeting, which notice
shall contain a general description of the lands desig-
nated by the governing body, and give notice that a
plat of the same has been filed in the office of the city
clerk or secretary as the case may be, and that said
appraisers will meet at a place and time designated in
the notice, and thence proceed to view the premises,
and appraise the damages for property to be taken,
or which may be damaged by such improvement, and
to view the premises to be benefited by such improve-
ment and assess thereon in proportion to benefits the
amount necessary to pay such damages and the cost
and expense of the proceedings, in the manner herein-
after specified; and that they will then hear such evi-
dence and proofs as interested persons may offer, ad-
journing from time to time for that purpose.

Fourth. The secretary or city clerk, as the case may
be, shall, after the first publication of such notice and
at least six days (Sundays excluded) prior to the meet-
ing specified in said notice, serve upon each person, in
whose name each tract or parcel of said land upon
which such easement is to be acquired is then assessed,
a copy of said notice by depositing the same in the
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postoffice of said city with postage prepaid, directed
to such person at his place of residence, if known to
the secretary, or city clerk, as the case may be, but
if not known, then to his place of residence as given
in the last published city directory of said city, if his
name appears therein.

A copy of all subsequent notices relating to said
proceedings, which are required to be published, shall
be mailed by said clerk or secretary in the manner
above specified after the first publication thereof, to
such persons as shall have appeared in said proceedings
and requested in writing that such notice be mailed to
them. Any failure of the secretary or city clerk to
mail any notice as required by this act, or failure of
the owner or any person to receive any such notice,
shall not invalidate any proceedings hereunder.

Fifth. At the time and place mentioned in the notice,
the said appraisers shall meet and thence proceed to
view the premises, and may hear any evidence or proof
offered by the parties interested, and may adjourn
from time to time for the purposes aforesaid. When
their view and hearing shall be concluded they shall
determine the amount of damages, if any, suffered by
each piece or parcel of land of which that taken is a
part. They shall also determine-the amounts of bene-
fits, if any, to each piece or parcel of land of which
that taken is a part, and assess the amount of such
damages so awarded upon the land and property bene-
fited by such proposed improvement, together with
the expenses and cost of the proceedings, and in pro-
portion to such benefits. If the damages exceed the
benefits to any particular piece, the excess shall be
awarded as damages. If the benefits exceed the dam-
ages to any particular piece, the difference shall be
assessed as benefits; but the total assessment for bene-
fits shall not be greater than the aggregate net award
of damages, and the cost of the proceedings; and in
every case the benefits assessed upon the several par-
cels shall be in proportion to the actual benefits re-
ceived, and no assessment upon any particular piece
shall exceed the amount of actual benefits after de-
ducting the damages, if any.

Sixth. If there be any buildings standing, in whole
or in part, upon any parcel of the land to be taken, the
said appraisers shall, in such case, determine the
amount of damages which should be paid to the owner
or owners thereof, in case such building, or so much
as may be necessary, should be taken, and shall also
appraise and determine the amount of damages to be
paid such owner or Owners in case he, or they, shall
elect to remove such buildings.

Seventh. If the land and buildings belong to differ-
ent persons, or if the land be subject to lease, mort-
gage or judgment, or if there be any estate less than
an estate in fee, the injury or damage done to such
person or interests respectively may be awarded to
them separately by the appraisers. Provided, that
neither such award of the appraisers, nor the confirm-
ation thereof by the governing body, shall be deemed
to require the payment of such damages to the person
or persons named in such award in case it shall trans-
pire that such persons or persons are not entitled to
receive the same.

Eighth. The said appraisers having ascertained and
appraised the damages and benefits as aforesaid, shall
make and file with the secretary or city clerk, as the
case may be, a written report of their action in the
premises, embracing a schedule and appraisement of
the damages awarded and benefits assessed, with de-
scriptions of the lands, and the names of the owners, if

§ 1321-5

known to them, and also a statement of the costs of
the proceeding.

Ninth. Upon such report being filed, the secretary
of the board or city clerk shall give notice that such
appraisement has been returned, and that the same
will be considered by the governing body at a meeting
thereof, to be named in the notice, which notice shall
be published in the official newspaper of said city, once
a week for two consecutive weeks, and the last publi-
cation shall be at least 10 days before such meeting.
Any person interested in any building standing in whole
or in part upon any land required to be taken by such
improvement, shall on or before the time specified for
said meeting in such notice, notify the governing body
in writing of his election to remove such building, if he
so elect. The governing body upon the day fixed for
the consideration of such report, or at any subsequent
meeting to which the same may stand over or be re-
ferred, shall have power in their discretion to confirm,
revise or annul the appraisement and assessment, giv-
ing due consideration to any objections interposed by
parties interested in the manner hereinafter specified,
provided that s&id governing body shall not have the
power to reduce the amount of any award, nor increase
any assessment. In case the appraisement and assess-
ment is annulled, the governing body may thereupon
appoint new appraisers, who shall proceed, in like man-
ner, as in case of the first appraisement, and upon the
coming in of their report, the governing body shall
proceed in a like manner and with the same powers
as in the case of the first appraisement. In case any
owner or owners shall elect to remove any building
or buildings, and thereby reduce the amount of damages
to be paid, the amount of reduction shall be deducted
from the benefits assessed to each parcel proportion-
ately before confirmation thereof.

Tenth. If not annulled or set aside, such awards
shall be final, and shall be a charge upon the city, for
the payment of which the credit of the city shall be
pledged. Such assessments shall be and remain a lien
and charge upon the respective lands until paid. The
awards shall be paid to the persons entitled thereto,
or shall be deposited and set apart in the treasury of
the city for the use of the parties entitled thereto,
within six months after the confirmation of the ap-
praisement and award. But in case any appeal or ap-
peals shall be taken from the order confirming said
appraisement and assessment, as hereinafter provided,
then the time for payment of said awards shall be
extended until and including sixty days after the final
determination of all appeals taken in the proceeding,
and in case of any change in the awards or assessment
upon appeal, the governing body may, by resolution
duly adopted, at any time within sixty days after the
determination of all appeals, set aside the entire pro-
ceeding. Any awards so set aside shall not be paid,
and the proceedings as to the tracts for which the
awards are so set aside shall be deemed abandoned.
Any awards not so set aside shall be a charge upon
the city, for the payment of which the credit of the
city shall be pledged. All awards shall bear interest
at the rate of six per centum per annum from the time
of the filing of the original appraisers' report, and all
subsequent awards and awards upon appeals shall be
made as of the day and date of filing of such original
reports. '

Eleventh. Upon the conclusion of the proceedings
and the payment of the awards, the several tracts of
land shall be deemed to be taken and appropriated
for the purpose of this act, and the easement above
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specified shall vest absolutely in the city in which the
lands are situate. In case the governing body shall
in any case be unable to determine to whom the dam-
ages should in any particular case be paid, or in case
of adverse claim in relation thereto, or in case of the
legal disability of any person interested, the govern-
ing body shall, and in any and every case, the govern-
body may in its discretion deposit the amount of dam-
ages with the district court of the county in which
such lands are situate, for the use of the parties entitled
thereto, and the court shall, upon the application of
any person interested and upon such notice as the court
shall prescribe, determine who is entitled to the award,
and shall order the same paid accordingly. Any such
deposit shall have the same effect as the payment to
the proper persons.

Twelfth. In case any owner or- owners of buildings,
as aforesaid, shall have elected to remove his or their
buildings, he or they shall remove them within thirty
days from the confirmation of said report, or within
such further time as the governing body may allow
for the purpose, and shall be entitled to the payment
of the amount of damages awarded in such case, in
case of removal. When such person or persons shall
not have elected to remove such buildings, or shall have
neglected (after having elected) to remove the same
within the time above specified, such buildings, or so
much thereof as may be necessary, upon paying or
depositing the damages awarded for such taking in
manner aforesaid, may be taken and appropriated, sold
or disposed of as the said governing body shall direct.

Thirteenth. Any person whose property is proposed
to be taken or interfered with or assessed under any
provision of this chapter and who deems that there is
any irregularity in the proceedings of said governing
body, or action of the appraisers, by reason of which
the award of the appraisers ought not to be confirmed,
or who is dissatisfied with the amount of damages
awarded to him for the taking of, or interference with
his property, or the assessment thereon, may at any
time before the time specified for the consideration of
the award and assessment by the governing body, file
with the secretary of the board or the city clerk, as
the case may be, in writing, his objections to such con-
firmation, setting forth therein specifically the par-
ticular irregularities complained of, and the particular
objection to the award or assessment, and containing
a description of the property in which he is interested,
or which is affected by such proceedings and his inter-
est therein, and if, notwithstanding such objections the
said governing body shall confirm the award, or assess-
ment, such person so objecting shall have the right to
appeal from such order of confirmation of the govern-
ing body to the district court of the county where
such land is situated, within ten days after such order.
Such appeal shall be made by serving a written notice
of appeal upon the secretary of the board, or the city
clerk, as the case may be, which shall specify the prop-
erty of the appellant affected by such award and refer
to the objection filed as aforesaid, and by also de-
livering to said city clerk or secretary, as the case may
be, a bond in the sum of $50.00 executed by the appel-
lant or by some one on his behalf with two sureties,
who shall each justify in the penal sum of fifty dollars,
conditioned to pay all costs that may be awarded
against the appellant. Thereupon said secretary or
city clerk, at the expense of the appellant, shall make
out and transmit to the clerk of the district court a
copy of the record of the entire proceedings, and of
the award of the appraisers as confirmed by the gov-

erning body and of the order of the governing body
confirming the same, and of the objections filed by
the appellant, as aforesaid, and of the notice of appeal,
all certified by said secretary of city clerk to be true
copies, within ten days after the taking of such appeal.
But if more than one appeal be taken from any award,
it shall not be necessary that the secretary or city
clerk, in appeals subsequent to the first shall send up
anything but a certified copy of the appellant's ob-
jections. There shall be no pleading on any appeal,
but the court shall determine in the first instance
whether there was in the proceedings any such ir-
regularity or omission of duty prejudicial to the ap-
pellant and specified in his written objection that as
to him the award or assessment of the appraisers
ought not to stand, and whether said appraisers had
jurisdiction to take action in the premises.

Fourteenth. The case may be brought on for hear-
ing on eight days' notice, at any general or special
term of the court, and the judgment of the court shall
be to affirm or annul the proceedings, only so far as
the said proceedings affect the property of the appel-
lant proposed to be taken or damaged or assessed, and
described in said written objection. From such deter-
mination no appeal or writ of error shall lie. In case
the amount of damages or benefits assessed is com-
plained of by such appellant, the court shall, if the
proceedings be confirmed in other respects, upon such
confirmation, appoint three disinterested freeholders,
residents of said city, appraisers, to reappraise said
damages, and reassess benefits as to the property of
appellant. The parties to such appeal shall be heard
by said court upon the appointment of such appraisers,
and the court shall fix the time and place of meeting
of such appraisers, they shall be sworn to the faith-
ful discharge of their duties as such appraisers, and
shall proceed to view the premises and to hear the
parties interested, with their allegations and proofs
pertinent to the question of the amount of damages
or benefits; such appraisers shall be governed by the
same provisions in respect to the method of arriving
at the amount of damages or benefits and in all other
material respects as are in this chapter made for the
government of appraisers appointed by said governing
body. They shall, after the hearing and view of the
premises, make a report to said court of their award
of damages and assessment of benefits in respect to
the property of such appellant. The appellant shall
within five days of the notice of filing the award
file his written election to remove the building if he
so elect. Such election shall not affect his right to a
review. The award shall be final unless set aside by
the court for good cause shown. The motion to set
aside shall be made within fifteen days. In case such
report is set aside, the court may, in its discretion,
recommit the same to the same appraisers, or appoint
new appraisers, as it shall deem best; said court shall
allow to said appraisers a reasonable compensation for
their services, and make such award of costs on such
appeal, including the compensation of such appraisers
as it shall deem just in the premises, and enforce the
same by execution. In case the court shall be of the
opinion that such appeal was frivolous or vexatious,
it may adjudge double costs against such appellant.
An appeal may be taken to the supreme court of the
state from any final decision of the district court in
said proceedings. ('03, c. 194, § 5; amended '19, c. 504,
§§ 2 to 7)

1321-6. Same—Plats of improvements—Copy of as-
sessments for county auditor—Building line assess-
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merits—Collection—Payment to city treasurer—As soon
as such condemnation proceedings have been completed,
it shall be the duty of such governing body to cause
plats of such improvement to be made, which shall be
copies of the original plat on file, with a list of the
parcels of land taken and the amount paid on account
of each parcel, and to file one of such plats and list
duly certified by the president of the governing body
and the clerk or secretary, as the case may be, in each
of the following offices, to-wit: The office of the city
engineer, the office of the register of deeds of the
county, and the office of the city clerk or secretary of
the park board, as the case may be; and the same shall
be prima facie evidence of the full and complete con-
demnation and appropriation of such easement for the
public use. As soon as the assessments are confirmed,
the secretary of the board of park commissioners or
the city clerk, or the clerk of the district court, as the
case may be, shall transmit a copy thereof duly certi-
fied, to the county auditor of the county in which the
lands lie. The county auditor shall include the same
in the next general tax list for the collection of state,
county and city taxes, against the several tracts or
parcels of land, and said assessments shall be collected
with and as a part of, and shall be subject to the same
penalties, costs and interest, as the general taxes. Such
assessments shall be set down in the tax books in an
appropriate column to be headed, "Building'Line As-
sessments," and when collected a separate account
thereof shall be kept by the county auditor, and the
same shall be transmitted to the treasurer of the city,
and placed to the credit of the proper fund. ('03,
c. 194, § 6; amended '19, c. 504, § 8)

1321-7. Same—Vacation of easement—The govern-
ing body shall have power at any time to vacate such
building line easement or any portion thereof. ('03,
c. 194, § 7)

PROVISIONS RELATING TO CERTAIN CITIES

1322. Gas, electric and water plants—Any city now
-or hereafter having a population greater than fifty
thousand inhabitants, excepting cities operating under
home rule charters framed pursuant to section 36, arti-
cle 4, of the constitution of Minnesota, and all other
cities having a population of ten thousand inhabitants
-or less whether operating under such home rule char-
ter or not, are hereby authorized to acquire plants for
furnishing gas, electricity, water, or either, any or all
•thereof, for municipal purposes, as well as for the use
of the inhabitants of the city, and for that purpose
may exercise the power of eminent domain in pursu-
ance of chapter 41, Revised Laws of 1905, and the acts
amendatory thereof and supplementary thereto, and
thereby may take any and all property necessary or
convenient for acquiring and establishing such plants
and for adding thereto from time to time, including
lands, manufacturing plants, pumping stations, power
stations, pipe lines, conduits, pole and wire lines, res-
ervoirs, filter and purification plants, storage plants,
transforming and converting plants, and any and all
property necessary or convenient, wherever situate,
within or without the corporate limits, or of whatever
character, and whether devoted to public use or not.
('09 c. 372, § 1, amended '13 c. 158 | I) [1386]

Explanatory nnle—R. TJ. '05. c. 41, Is c. 41, herein.
See '19 c. 227. authorizing sale of water by one muni-

cipality to another.
No distinction can be made between waters escaping

in destructive quantities from a broken reservoir and
flooding the premises of an adjacent owner, and such
waters so escaping: from a break in a principal maJn
leading from such reservoir. 158-509, 197+971.

1323. Condemnation—The proceedings provided by
said chapter 41 shall be instituted and conducted under
the direction and control of the city council, which shall
be authorized by resolution or ordinance passed by a
vote of two-thirds of all the members elect of said city
council. Judgment shall be entered upon tne report or
award of the commissioners or in case of appeal, upon
the verdict, but only after the direction by the city
council by such two-thirds vote of the council of the
city to move for such judgment. Such motion may be
made at any time within four months of the filing of
the award of commissioners, or in case of appeal, at
any time within four months after verdict, or such ad-
ditional time as the court may, by order after notice,
allow for the purpose. The said judgment shall not be
entered nor shall any of the bonds herein provided for
be issued until such bonds shall have been authorized
by a vote of four-sevenths of all the legal voters of
said city registered and voting at a special election of
such voters, duly called for that purpose, and said city
council is hereby empowered and directed to call and
hold such special election. The judgment shall fix and
determine the amount to be paid, and shall vest in the
city all the right, title and estate of the parties to the
action in and to all the property taken. The faith and
credit of the city shall be pledged to the payment of
such judgment and interest, and the city may immedi-
ately enter upon and take the property, and the court
may issue and enforce execution or any other writ,
process or order necessary to put the city into com-
plete possession and enjoyment of the property. Such
judgment and pledge of payment shall be deemed a
complete and effectual taking and a complete security
for payment. ('09 c. 372 § 2) [1387]

See '21 c- 32, legalizing bond elections.

1324. Bonds authorized—The city, through its city
council, may, notwithstanding any limitations con-
tained in the charter of such city, or in any law of
this state prescribing or fixing any limit upon the
bonded indebtedness of such city, issue and sell the
negotiable bonds of the city for the payment of such
judgment, bearing interest at a rate not exceeding five
per cent per annum and maturing in thirty years after
date, and sell such bonds to the highest bidder, after
a publication of notice once each week for three suc-
cessive weeks in some newspaper of the city. Such
bonds shall be issued in such denominations as the city
council may determine, and shall not be sold for less
than par, shall bear the seal of the city, and shall be
executed by the mayor, city clerk and city comptroller
in the name of the city. The city comptroller shall
keep an accurate register of the bonds. The bonds
may be either in the ordinary coupon form, or may be
issued as registered bonds, transferable in the usual
manner. The faith and credit of the city shall be
pledged for the payment of the principal and interest
of .such bonds. The city may discontinue the proceed-
ings at any time before entry of judgment. The city
council may, after acquiring any such property, oper-
ate the same for the purposes aforesaid, and may issue
and sell bonds of the city in the manner and on the
terms prescribed in this section and upon the same
conditions, to the par value of one hundred thousand
dollars or less as a working capital for the operation
of the plant. ('09 c. 372 § 3) [1388]

1325. Service rates—Any such city is hereby au-
thorized and required, in event of the operation of any
such plant, to establish and collect rates for service
sufficient to pay the interest upon such bonds, main-
tain such plant in perfect condition, and to operate the
same at a high standard of efficiency. The substantial
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performance of the requirements of this section is
hereby declared to be part of the contract with the
holder of any bonds of the city, that may hereafter be
issued hereunder and shall be kept inviolate. ('09 c.

. 372 § 4) [1389]
! 1326. Contracts for water and light in cities of sec-
' ond and third class—Any city of the second or third

class, if it have no water system of its own, may con-
tract with a private person or corporation to supply
its inhabitants with water for public and private use,
for such period, not exceeding thirty years, and upon
such conditions, as its council may determine; and, as
a part of such contract, it may authorize the laying,
maintenance, and operation of mains, hydrants, con-
nections, and other appliances in the streets and other
public grounds. In like manner, any such city not
owning a lighting system may contract for the public
and private lighting thereof for a period not exceed-
ing fifteen years, and may authorize the placing of
poles, wires, and other necessary lighting apparatus
in the streets and public grounds. Any such contract
may be extended from time to time for periods not ex-
ceeding the limits herein fixed. (765) [1390]

1327. Deposit of funds of cities not under home
rule charters—The city council or common council of
any city in this state, and not including cities now or
hereafter governed under a charter adopted under and
pursuant to section 36, article 4 of the constitution of
this state, and sections 747 to 758 inclusive of Revised
Laws of Minnesota, 1905, shall have the power and
authority, at the beginning of each calendar year, to
designate and from time to time redesignate the
banks, banking houses and other depositories of any
such city in which the city treasurer of such city shall
deposit and keep the moneys of such city, designating
in each instance the maximum amount which may at
any time be kept in any one of such depositories,
which maximum amount shall in no case exceed 25 per
centum of the paid-up capital and surplus of such de-
pository. The city council or common council of each
city shall at all times designate depositories in their
respective cities or elsewhere in the United States suf-
ficient for the depository of all funds which are likely
to be in the hands of the city treasurer of such city at
any one time, and shall, so far as consistent with the
best interest of such city, designate such depositories
in their respective cities and shall require from such
depositories good and sufficient bonds payable to such
city for double the amount of money likely to be re-
ceived, and conditioned for the safe-keeping and pay-
ment of funds so deposited. ('07 c. 17 § 1) [1391]

1328. Duty of treasurer—Exemption from liability
—The city treasurer of each city where depositories
have been designated in accordance with this act, shall
keep the funds of such city as far as possible in the
depositories so designated, and when so deposited the
treasurer and the sureties on the official bond of such
treasurer shall be exempt from all liability for the loss
of any such funds so deposited as in this act provided,
if such loss is caused by the failure, bankruptcy or
any other act of default of such depository. ('07 c.
17 § 2) [1392]

1329. Failure to designate—The failure of the city
council or common council of any city to designate de-
positories, as in this act provided, shall not exempt or
relieve the city treasurer of such city or the sureties
on his official bond from any liability. ('07 c. 17 § 3)
[1393]

1330. Duty of council—Interest—The city council
or common council of any city authorized under this
act to designate depositories shall exercise all possible

care to secure safe depositories for the city funds of
such city and to obtain the highest rate of interest pos-
sible consistent with safety for such moneys. All in-
terest received in any way for the use or keeping of
moneys or on account of the same shall be the prop-
erty of such city and shall be credited to the current
expense fund of such city. ('07 c. 17 § 4) [1394]

1331. Money, how deposited—Checks, how drawn—
All moneys of any such city kept in accordance with
this act in any depository designated by the city coun-
cil or common council of any city shall be kept and
deposited in the name of such city and such depository
or depositories shall have no authority to pay out any
such money except upon checks drawn upon such de-
pository or depositories signed by the city treasurer
and countersigned by the city comptroller or recording
officer of such city. ('07 c. 17 § 5) [1395]

1332. Withdrawal of funds—The city treasurer of
any city who has city funds deposited in accordance
with this act shall, whenever notified so to do by the
sureties on his official bond or by the city council or
common council of such city, withdraw all funds from
any designated depository, and it shall be the duty of
the city comptroller or other recording officer of such
city to countersign all checks for such withdrawal.
Said city treasurer shall thereupon, upon such with-
drawal, notify the city council or common council of
such city.thereof and thenceforth such city treasurer
shall deposit no more funds in such depository until
authorized so to do by the city' council or common
council of such city. And upon such withdrawal, it
shall be the duty of the city council or common council
of such city to proceed forthwith to redesignate, in ac-
cordance with the provisions of this act. ('07 c. 17
§ 6) [1396]

1333. Incorporation within city limits of land of
state institutions—Whenever the board of control of
state institutions shall petition the city council of any
city, the limits of which shall be the dividing line be-
tween such city and the lands surrounding any state
institution, describing said lands, for leave to have
such lands come into and be part of such city, the city
council thereof may adopt a resolution which shall de-
scribe such lands and provide for their incorporation
within the limits of said city, and upon the recording
of an authenticated copy thereof with the register of
deeds of the county or counties within which such city,
or any part thereof is situated, and, in case such city
and said lands are in different counties, upon the re-
cording of such authenticated copy of such resolution
in the office of the register of deeds of the county in
which such lands are situated, such lands shall become
a part and be included within the limits of such city
for all purposes. ('05 c. 110 § 1) [1397]

1334. Water works in cities organized under spe-
cial laws having not over 5,000—Whenever any char-
ter, general or special election, held in any city in the
class hereinafter mentioned, the electors thereof by an
affirmative vote of three-fifths of the electors voting
thereat so determine, any city in the state of Minne-
sota having 5,000 population or less, organized and
existing under a special law, is hereby authorized and
empowered, in addition to all powers to issue bonds
conferred upon it by its city charter, or by virtue of
any general or special law, and in addition to all other
bonds that it is by the law authorized to issue, to issue
its bond in the aggregate amount hereinafter men-
tioned to be determined as hereinafter set forth, and to
dispose of the same as hereinafter provided, and to use
the proceeds thereof for the purpose of acquiring, con-
structing, extending, enlarging, improving or purchas
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ing municipal water works, light and power plants, or
of acquiring or purchasing lands or rights for the erec-
tion, establishment and maintenance of dams and res-
ervoirs for the purpose of furnishing water, light or
power to the public, or for either or all of such pur-
poses, but in each such case the said city may either
acquire such plant or property at such price, not ex-
ceeding its fair value, and on such terms as may be
agreed upon between such city and the owner thereof,
or if such arrangement as to price and terms cannot
be agreed upon, may acquire such property by con-
demnation thereof. The procedure in event of con-
demnation shpll be that prescribed by chapter 41, Re-
vised Laws, 1905, and the purchase price of said prop-
erty as so fixed by agreement or condemnation may
be paid out of the proceeds of the bonds by this act
authorized to be issued and the balance of the pro-
ceeds, if any, may be used for the extension, enlarge-
ment or improvement of such plant or property so
acquired. {'09 c. 323 § 1) [1398]

1335. Submission to voters—Whenever the city
council of any such city, at any regular or special
meeting thereof, determine by resolution duly adopted
by two-thirds vote of all members thereof, entered
upon the minutes of the proceedings, that it is neces-
sary to acquire by purchase or condemnation, or both,
waterworks, light or power plants already in exist-
ence, or to construct, enlarge, extend, establish or im-
prove a municipal water, light or power plant, or to
acquire as aforesaid lands or shore or flowage rights
along, by or near any lake or river for the purpose of
erecting or establishing or maintaining reservoirs or
dams for water or power purposes, or either or all
thereof, as the case may be, and that the funds in the
treasury of such city are not sufficient for such pur-
poses, and that it is necessary to issue the bonds of
such city in an amount to be determined by such city
council in such resolution, not exceeding in the aggre-
gate ten per cent of the assessed valuation of the tax-
able property of such city according to the last pre-
ceding assessment thereof, such city council may cause
the proposition of issuing such bonds, in such an
amount, to be submitted to the electors of said city at
any charter, general or special election to be held
therein. Such resolution shall fix the time of said vot-
ing, if the same be submitted at special election, which
shall be not less than ten days after the date of the
adoption of said resolution, and said special election
shall be conducted as provided by law for charter elec-
tions. The notice of such election at which said prop-
osition is to be submitted, whether general, charter or
special, shall contain a statement of the total amount
of the principal of said bonds, and the purposes to
which it is proposed to put the same. ('09 c. 323 § 2)
[1399]

1336. Ballots—Election—In voting upon said prop-
osition the ballots used shall have written or printed,
or partly written and partly printed thereon, the words
"Issue of Bonds," "Yes," "No"—and each elector voting
on such proposition shall make a cross mark thus (X)
in one of the two spaces left for that purpose, upon
the margin of the ballot used. The elector desiring to
vote in favor of issuing bonds shall make a cross mark
thus (X) in the place left opposite the word "Yes,"
and the elector desiring to vote against the issuing of i
bonds shall make a cross mark thus (X) in the place |
left opposite the word "No," and no ballot shall be
counted on said proposition except those having said
cross mark (X) opposite one only of said words, "Yes,"
"No." The voting shall be conducted in the same
manner as provided by law for the election of city of-
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fleers, and shall be counted, returned and canvassed in
the same manner as provided by law for the election of
city officers, and if upon such canvass it appears that
a majority of all the votes cast upon said proposition
shall be in favor of the issuing of such bonds, the same
may thereafter be issued in accordance with the pro-
visions of this act, but not otherwise. ('09 c. 323 § 3)
[1400]

1337. Bonds, how issued—Whenever three-fifths of
the electors of any such city at any such election shall
declare in favor of issuing the bonds of such city here-
under, such city, and the city council thereof, is hereby
authorized and empowered by an affirmative vote of
two-thirds of the members of such city council to issue
the bonds of said city in an amount to be determined
by said city council, not exceeding in the aggregate the
amount contained in the said proposition adopted by
the electors at said election, and such city council may
dispose of the same as hereinafter provided, and may
use the same and the proceeds thereof for any of the
purposes which the resolution provided for in section
two [1399] of this act shall specify, but not otherwise.
('09 c. 323 § 4) [1401]

T338. Terms of bonds, etc.—Such bonds shall be of
such denomination as the city council shall determine,
shall be payable at such place as the city council may
designate; at such times, not less than ten nor more
than thirty years from date of issue; shall be made
payable to bearer, or to the order of the person or cor-
poration to whom they may be delivered, as such city
may deem best, and shall draw interest payable semi-
annually at such place as the city council may deter-
mine at a rate not exceeding five per cent per annum,
to be represented by coupons attached to said bonds.
Said bonds and coupons shall be signed by the mayor
and attested by the clerk or similar officer of such
city, and the corporate seal of the city shall be im-
pressed upon said bonds. ('09 c. 323 § 5) [1402]

1339. Bonds, how disposed of—Use of proceeds—
The city council of any such city shall have authority
by a majority vote of all members to dispose of such
bonds in such manner as in the judgment of said city
council shall best subserve the interests of the city, but
it shall not. negotiate the sale, nor dispose of, nor sell
said bonds, nor any of them, at less than their par
value and accrued interest, either for cash or for
property at its fair value, and neither the said bonds
nor the proceeds of the sale thereof shall be used for
any other purpose than specified in said resolution
contemplated by section two [1399] hereof, and such
purpose shall be again distinctly stated in said resolu-
tion of said council authorizing the issuance thereof.
('09 c. 323 § 6) [1403]

1340. Lien of bonds, etc.—The principal and inter-
est of any such bonds so issued is hereby declared to
be a first lien upon the municipal waterworks, light or
power plants, dams or reservoirs, respectively con-
structed or required by means of said bonds or the pro-
ceeds of the sale thereof, and the faith and credit of
such city issuing the bonds is hereby irrevocably
pledged to the payment thereof, any provisions of the
law of this state, whether general or special, to the
contrary notwithstanding. ('09 c. 323 § 7) [1404]

1341. Corporations to provide electricity in cities
upon rivers—Any city situated upon a river where
there may be secured a developed water power con-
veniently near for utilization in the creation and de-
velopment of electrical energy to supply such city and
any state institution therein with such energy at ap-
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proximate cost, either alone or in conjunction with an
adjacent city, may do so through a public corporation
formed at its request as hereinafter provided. ('11 c.

, J41 § 1) [1405]
,'33 ™230,' *342. Uniting with adjacent city—Failure to unite
• sec 2504» j_Any such city which may desire to avail itself of the

provisions of this act shall proceed as follows:
If there is another city adjacent thereto, it shall be

invited by resolution of the legislative branch of the
city first mentioned to unite with the latter in securing
the organization of such public corporation. If such
adjacent city within thirty days thereafter shall, by
resolution accept such invitation, said city shall, by
further resolution of their respective legislative bodies,
declare their desire to so secure such water power and
to have organized, under this act, a public corporation
therefor, and shall, by the same resolution, request the
respective mayors, or other executive heads (by what-
ever name known) of said cities, and the president or
other executive head of the governing, or managing
board, of any state institution, (or of the senior state
institution, if more than one) in such cities, to pro-
ceed to form such corporation under this act.

If there is no adjacent city, or if there is one and it
fails or refuses to unite in the adoption of such reso-
lutions within thirty days, the legislative body of the
city which may desire to avail itself of the provisions
of this act shall by resolution request its mayor, or
other executive head, its city engineer, or the head of
its engineering department, (if known by any other
name), and the president, or other executive head, of
the governing or managing board of any state institu-
tion (or of the senior institution, if more than one)
within such city, to proceed to form such a corpora-
tion under this act. ('11 c. 141 § 2) [1406]

1343. Corporation, how organized — The officials
designated shall meet upon the call of the mayor (of
the larger of the cities if more than one) at his office,
and shall proceed to organize themselves into a public
corporation under some appropriate name for the ob-
jects and purposes stated in section "1" [1405], and
shall unite in a certificate which shall state the name
and objects of the corporation, the fact that it is or-
ganized under this act, and that the members of the
corporation shall be themselves, during their respective
terms of office, and their respective successors in such
offices. Such certificate shall be recorded in the office
of the secretary of state. ('11 c. 141 § 3) [1407]

Section "1" [1405], referred to, is § 1341, herein.

1344. Officers and government—Such corporation,
when organized, shall provide for and elect such offi-
cers as it may designate, and may employ a manager
and such other agents and servants as may be neces-
sary for the corporate business, and may adopt such
rules, regulations and by-laws for the government of
the corporation and of its employees as may seem best,
but the members of such corporation shall receive no
pay or compensation as such members, or as officers,
but may have their actual expenses. ('11 c. 141 § 4)
[1408]

1345. Acquisition and development of water power
—Such public corporation, when organized, shall be
authorized and empowered to acquire by lease or other-
wise any developed water power within or near the
corporate limits of the cities whose officers are, ex
officio, members of such corporation; to acquire all
necessary lands, rights, and privileges, and to provide
itself with a suitable hydro-electric plant, fully equip-
ped with auxiliary power plant necessary to utilize
economically said water power, and with the necessary

means of distribution of the electrical energy there-
from. ('11 c. 141 § 5) [1409]

1346. Disposition of electrical energy—The electri-
cal energy, so developed, shall be disposed of as fol-
lows: First, to the grantor from whom the water
power is acquired if the contract therefor so provides;
second, to any state institution in such city, or cities,
desiring the same, and third, any surplus then remain-
ing, in equal shares, to the cities whose officers are
members of the corporation, if more than one, other-
wise the whole to the single city. ('11 c. 141 § 6)
[1410]

1347. Rates—The same rate shall be charged by
the corporation to all users of electrical energy so sup-
plied, whether the user is the grantor of the water
power, a state institution, or a city, and that rate
shall be sufficient to pay and cover the cost of opera-
tion, maintenance, interest charges, and the retirement
of any indebtedness, and to provide for the renewal of
the plant and for a reasonable emergency fund, and
no more. ('11 c. 141 § 7) [1411]

1348. Issuance of bonds—Such corporation shall
likewise be authorized to raise money by the sale of its
bonds or certificates of indebtedness to carry out the
objects and purposes of the corporation, and the in-
debtedness evidenced thereby shall be a lien upon all
the property, rights, and franchises of the corporation.
('11 c. 141 § 8) [1412]

1349. State's ownership of bed of navigable river—
That the ownership of the beds and the lands under
the waters of all rivers in this state which are naviga-
ble for commercial purposes are hereby declared to be
and shall be in the state of Minnesota in fee simple,
subject only to the regulations made by the congress
of the United States with regard to the public naviga-
tion and commerce and the lawful use by the public of
the waters while thereon. ('11 c. 291 § 1) [1413]

1350. Change of channel within and at cost of city
—City's ownership—That when any portion or por-
tions of the channel of any such navigable river with-
in the limits of any city in this state is changed by or
under the authority of the United States government
or any other authority for the improvement of navi-
gation and the cost of such change or any portion
thereof is borne by the city within which change is
made the old bed of the river or portion thereof aban-
doned by reason of any such change, shall belong to
and become the property in fee simple of the city in
which the same is situate without1 further act or cere-
mony. The filing and recording in the office of the
register of deeds of the county in which such city is
located, of a copy of this bill together with a plat or
map certified by the secretary of war of the United
States or the United States government engineer in
charge of the changes of the channel hereinbefore re-
ferred to, showing the respective locations of the water
line of the old or original bed of the river and such
changed location, shall constitute sufficient evidence of
title of such city to the old river bed and lands here-
inbefore referred to. Upon the request of any such
city the governor and state auditor shall also execute
and deliver to such city a deed of conveyance transfer-
ring all of the right, title and interest of the state of
Minnesota in and to such old river bed and lands with-
in the limits of such city, and the lands so reclaimed or
acquired may be held, used or disposed of by such city
as the common council shall determine to be for the
best interests of such city. (('11 c. 291 § 2) [1414]

1351. To what cities applicable—This act shall ap-
ply to all cities including those now or hereafter gov-
erned by a charter adopted pursuant to section 36, art!-
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cle 4 of the constitution of the state. ('11 c. 291 § 3)
[1415]

1352. Special assessments in installments for pav-
ing—That any city having a home rule charter in this
state and having a population of twenty thousand in-
habitants or less may, in addition to the powers con-
ferred upon it by charter, provide for me payment of
special assessments for the paving of any public street,
alley, lane, levee or highway, in not to exceed fifteen
annual installments in the manner as follows: ('11 c.
134 § 1) [1416]

134-204, 158+977.

1353. Installments, how determined—The city coun-
cil of any such city or the, board of public works of
any such city, whichever body is by charter authorized
to make a special assessment for the costs and ex-
pense of paving any public street, alley, lane, levee or
highway, may, if they deem it expedient so to do, by
resolution, determine the number of annual install-
ments, not to exceed fifteen in which such assessments
may be paid, and direct the city clerk or other like offi-
cer of the city, to, after giving the notice hereinafter
specified and after the expiration of twenty days from
the date of giving of such notice divide the then unpaid
part of such assessments into the number of equal in-
stallments theretofore determined, and to compute and
add to each installment the full amount of interest
which would be due upon such unpaid part of such as-
sessments at the date of maturity of each of said in-
stallments respectively; the first installment thereof to
mature on the first day of November succeeding the
year in which the improvement is made for which said
assessment is levied and each succeeding installment
to mature at intervals respectively of one year there-
after; the interest to be added to such first installment
shall be computed from the date of the expiration of
said twenty day period.

Forthwith upon the adoption of such resolution the
city clerk or other like officer shall give notice by one
publication in the official paper of said city that the
whole or any part of such assessment may be paid
within twenty days after the date of such publication,
and that after the expiration of said period of twenty
days, all parts of such assessment then unpaid will be
divided into installments, with interest thereupon all
as above set forth; such interest to be at the rate of
six per cent, per annum. ('11 c. 134 § 2) [1417]

1354. How collected—The city clerk or other like
officer of any such city shall on or before the tenth
day of December in each and every year file in the of-
fice of the county auditor of the proper county a state-
ment containing a description of each and every tract
of land upon which the next then maturing installment
of such assessment has not been paid, and the amount
of principal and interest which will next become due up-
on each of said tracts or lots of land; and the said audi-
tor shall insert the same with the other taxes in the
duplicate statement of taxes annually transmitted by
him to the county treasurer for collection and payment
thereof, and the same shall be' enforced with and in
like manner as city, county and state taxes are col-
lected and enforced. ('11 c. 134 § 3) [1418]

134-204. 158+977.
Cited (124-300, 145+21).

1355. Certificates of indebtedness—That for the
purpose of providing funds in advance of the collec-
tion of the moneys to be derived from any such assess-
ment the city council of any such city may from time
to time issue certificates of indebtedness of such city to
be paid out of the moneys collected from any such as-

sessment, provided; the amount of any such certifi-
cates at any time heretofore or hereafter outstanding
shall not be included in determining any such munici-
pality's net indebtedness under the provisions of any
applicable law. ('11 c. 134 § 4, amended '21 c. 88)
[1419]

1356. Certificates, how executed and payable—Such
certificates shall bear date of the day when actually is-
sued and delivered, shall be under the corporate seal
of such city, signed by the mayor, and countersigned by
the city clerk, or other like officer, in such sums as the
city council may from time to time determine, not ex-
ceeding the aggregate amount of such unpaid assess-
ment, and shall be payable at the office of the city
treasurer of said city at such time or times as such
council shall determine, and out of funds to be derived
from the assessment in said certificate specified, with
interest payable annually at a rate not to exceed six
per cent, per annum and shall be payable to bearer.
('11 c. 134 § 5) [1420]

1357. Form of certificates—Application of moneys
—Such certificates shall be substantially in the follow-
ing form: Public Improvement Certificate of the City
of Installment No
Amount Serial No
To whom it may concern:

This is to certify that the sum of dollars
has been assessed against the lots and parcels of land
mentioned in the assessment roll for the following im-
provement, to-wit: the paving
in said city of , which said
assessment is a valid and subsisting lien and charge
against the lots, pieces and parcels of land therein
mentioned and described, and that said sum has been
divided into installments; that this certificate repre-
sents the sum of dollars, being part of
installment No , which is due and payable to
said city of out of the prop-
erty pledged by law for its payment, and issued pursu-
ant to the provisions of chapter , of the Gen-
eral Laws of the state of Minnesota for the year 1911;
and the said city of hereby guar-
antees to the holder of this certificate that it will cause
to be collected the said installment and will pay upon
surrender of this certificate to its treasurer at the of-
fice of the city treasurer, on , the
sum of dollars, with interest thereof
from date hereof to the time mentioned herein for pay-
ment at the rate of per cent per annum.

In testimony whereof the said city of
has caused this certificate to be signed by its mayor,
and attested by its clerk and its corporate seal affixed
hereto this day of , A. D.

Countersigned:
Mayor.

City Clerk.
City seal.
The installments of interest accruing upon any of

such certificates shall be evidenced by coupons or or-
ders thereto attached, signed by the mayor and city
clerk or other like officers of said city, such certificates
shall not be sold, negotiated or disposed of by any such
city issuing the same at less than the par value thereof.

All moneys collected from any such assessment shall
be set apart for and applied to the payment of the cer-
tificates issued upon said assessment, and shall not be
in whole or in part applied to any other or different
use or purpose whatever.
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No error or informality in any action taken by such
city in the ordering or making of such assessment or in
the execution, delivery or issue of any such certificates
shall in any manner affect the validity of any such as-
sessment. ('11 c. 134 § 6) [1421]

1358. Teachers' retirement fund associations in
cities—In every city of this state now or hereafter hav-
ing a population of more than ten thousand inhabi-
tants, the teaching body may, with the consent of the
common council or city council in said city, establish
an association to be known as "teachers' retirement
fund association," said association to be formed and
organized and to have powers and privileges as herein-
after provided. ('09 c. 343 § 1, amended '11 c. 383 § 1)
[1422]

1359. Same—Incorporation—Any plan for the es-
tablishment of such an association shall include a pro-
vision for the organization of a corporation under the
provisions of chapter fifty-eight of the Revised Laws
of 1905 and acts amendatory thereof. ('09 c. 343 § 2)
[1423]

1360. Plan of association—Fund—Approval of
council—Whenever any teaching body of any city of
this state having a population of more than ten thou-
sand inhabitants desires to avail itself of the privileges
of this act, said teaching body shall formulate a plan
for the formation and incorporation of such an associa-
tion and the collection and disbursement of a fund for
the benefit of retired teachers in said city, which said
plan shall be submitted to the common council or city
council of said city for approval, and when the same is
approved by said common council or city council, the
said association so established and incorporated shall
have full power and authority to receive and disburse
funds in accordance with the said plan so adopted.
('09 c. 343 § 3, amended '11 c. 383 § 2) [1424]

1361. Approval of board of education, etc.—No
such association shall be incorporated and commence
to collect and disburse funds until the plan so to be
proposed by the said teaching body shall be approved
in writing by a majority of all the teachers in the em-
ploy of the board of education and when the said cor-
poration is formed there shall be filed with the articles
of incorporation an affidavit made by some officer of
the board of. education that a majority of the said
teachers have approved in writing of the formation of
said association. ('09 c. 343 § 4) [1425]

1362. Contribution by teachers—Taxation—Said
plan so to be adopted shall include a provision that
only such teachers as make a contribution to the said
fund, as provided in said plan, shall be entitled to the
benefits thereof, and may include a provision that a
portion of said fund shall be raised by taxation upon
the property of the said city, it being understood, how-
aver, that all teachers who are willing to comply with
the terms and conditions of the articles of association
and by-laws of said association shall be entitled to
participate in the benefits of said fund. ('09 c. 343
| 5) [1426]

1363. Taxes—When said plan is adopted, as here-
inbefore set forth, and said association is formed and
incorporated, the proper officers of said association
shall certify annually to the proper authorities, who
have charge of the levying of taxes for school purposes
in said city and in the county in which said city is
located, the amount which it will be necessary to raise
by taxation in order to carry out the plan so adopted,
as hereinbefore set forth, for the coming year, and it
shall be the duty of the said authorities so having
charge of the levying of taxes to include in the tax
levy for the ensuing year, a tax in addition to all other

taxes, sufficient to produce so much of the sum so cer-
tified as the said authorities having charge of the levy-
ing of taxes for school purposes in said city shall ap-
prove, provided, however, that in cities of the first
class which are or are not operating under a home rule
charter. Said tax shall in no event exceed one and
one-half mills upon each dollar of the assessed value
of all taxable property of said city, and in all other
cities to which this law is applicable, said tax shall in
no event exceed one-tenth of a mill upon each dollar
of the assessed value of all taxable property of said
city unless the authorities having charge of the levying
of taxes for school purposes in such last mentioned
cities shall determine that a larger tax than one-tenth
of a mill upon all taxable property of said city should
be levied, in which event the amount so determined
shall be levied, which shall, however, in no event ex-
ceed three-tenths of a mill upon each dollar of the as-
sessed value of all taxable property of said city; said
tax shall be collected as other taxes are collected in
said city and when so collected shall be paid over to
the treasurer of said association to be held and dis-
bursed in accordance with the provisions of said plan
so to be adopted. ('09 c. 343 § 6, amended '11 c. 383;
'17 c. 300; '19 c. 144; '21 c. 303; '23 c. 310) [1427]

1364. Power to hold property—Any such associa-
tion so to be formed shall be empowered to receive,
hold and dispose of real estate or personal property
acquired by them, either by gift or purchase or in any
other lawful way, as provided by their articles of as-
sociation so to be adopted, as herein provided. ('09 c.
343 § 7) [1428]

1365. Pro rata distribution of funds—Said plan may
provide in the event that the funds of the association
are not sufficient to pay annuities in full, as provided in
said plan, in any particular year, that the amount
available shall be pro-rated between those entitled to
receive the same. ('09 c. 343 § 8) [1429]

1366. "Teachers" defined—The word teachers as \
used in this act shall include superintendents, super- ]
visors, principals, as well as instructors, who are in
the employ of the board of education or board of school
inspectors in the city mentioned in this act. ('09 c.
343 § 9) [1430]

1367. Appropriations for entertainment—That the,
governing body of any city of the third or fourth class!
in this state, is hereby authorized to annually levy not'
to exceed a half mill tax against the taxable property
in such city for the purpose of providing musical en-
tertainments to the public in public buildings or upon
public grounds; provided, however, that in any such
city the total sum that may be levied or expended in
any year shall not exceed the sum of two thousand
($2,000.00) dollars. ('15 c. 316 § 1, amended '17 c.
426)

See !§ 1712-1, 1737, herein.
1368. Bridges over interstate waters—That any city

having a population of not more than 20,000 and sit-
uate on interstate or international waters be and the
same hereby is authorized and empowered to appro-
priate money, or to issue bonds to secure money for
the construction, maintenance and repair of bridges ex-
tending over or partly over such waters into another
state or country, or for making reimbursement for all
expenditures heretofore or hereafter made or in-
curred in the construction, repair or maintenance of
such bridges as hereinafter specified. ('17 c. 15 § 1)

1369. Appropriations—The governing body of such
city may appropriate not to exceed $15,000 from the
general fund, or any other fund available for bridge
purposes, or partly from one fund and partly from
the other, whenever authorized so to do by the electors

1366 •
31 — 146 '
See 2943

1367 i
27 — 70R ,
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of such city in the manner hereinafter set forth, and
may levy against the taxable property of such city a
tax in an amount sufficient to meet such appropriation,
and may authorize the making of temporary loans in
anticipation of the collection of such levy. ('17 c. 15
§2)

1370. Bonds — In lieu of such appropriation the said
governing body may issue bonds, with interest coupons
attached, in any sum not exceeding fifteen thousand
dollars ($15,000), which bonds shall be in sums of not
less than one hundred dollars each, and shall bear in-
terest at a rate not exceeding six per cent per annum,
payable annually, and the principal of such bonds shall
be payable at such times, not exceeding thirty years
from the date thereof, as said governing body may
direct. Such bonds and the interest coupons attached
thereto, shall be signed by the mayor or chief execu-
tive officer of such city, countersigned by the city clerk
or city recorder, and no bonds shall be negotiated, sold
or disposed of by such city at less than par value, and
accrued interest, ('17 c. 15 § 3)

1371. Private parties may be reimbursed — When-
ever any such bridge has been constructed or improved,
and paid for with money furnished by private persons,
it shall be lawful for the governing body of such city
to use in part the money so raised by tax levy or bond
issue to reimburse the persons making such payments.
('17 c. 15 § 4)

1372. Expenditures — Bonds — Interest — Before any
expenditures or levies shall be made or any such bonds
shall be issued, the governing body of such city shall
by resolution determine the amount proposed to be ex-
pended or levied, or, if a bond issue be desired, the
number and amount of such bonds, the rate of interest
which such bonds shall bear, and the time or times
when the principal thereof shall become payable, which
resolution, together with a notice that the question of
issuing such bonds or making such appropriation, as
the case may be, will be submitted to the legal voters
of such city for their approval or rejection, at a gen-
eral or special election to be held upon a day in said
notice named, shall be published once in the regular
issue of two of the newspapers published in the English
language in said city, at least ten days prior to the
time of holding such election. If such question is sub-
mitted at a special election, the governing body of such
city shall give thirty days' notice thereof previous to
the day fixed for such election, which notice shall spec-
ify the object for which such election is ordered.

The ballot to be used at such election shall be in sub-
stantially the following form: if the proposition sub-
mitted be that of bond issuance the form shall be:

"Shall the bonds of the city of ....................
be issued in the aggregate amount of ............... ,
bearing interest at the rate of .............. per cent
per annum, the proceeds thereof to be used for the
purpose of constructing, maintaining or repairing the
bridge over .......................................
.......................... , commonly known as the
.................................. bridge, or for re-
imbursing such citizens of such city as may have ad-
vanced money for such construction, maintenance or
repair, to mature as set forth in the resolution there-
for now on file in the office of the city clerk:

Yes: (
(

No: (

)

If the proposition submitted be that of appropria-
tion, the form shall be:

"Shall the city council (or other governing body)
of the city of ............................ be given
authority to appropriate from the funds of said city
an amount not to exceed ...........................
dollars for the purpose of constructing, maintaining or
repairing a bridge over the .........................
.............................. , commonly known as
the ................................. bridge, or for
reimbursing such citizens of said city as have advanced
money for such construction, maintenance or repair:

Yes: ( )

No: ( )

If a majority of the votes cast upon such question
shall be in favor of issuing such bonds or authorizing
such appropriation, then the city council, or other gov-
erning body, shall be authorized to issue such bonds, or
to appropriate such money from the proper funds of
the city in such amount as may be so determined.

For the purpose of paying the principal and interest
of such bonds when issued, said city council or other
governing body is hereby authorized and it is hereby
made its duty, on or before the first day of September
next after the date of such bonds, and each and every
year thereafter, on or before the first day of Septem-
ber, until payment of such bonds, both principal and
interest, is fully provided for, to levy and in due form
of law, certify to the county auditor a tax upon the
taxable property of said city equal to the amount of
interest and principal maturing next after such levy,
and, in the event the governing body of such city de-
cide to make direct appropriation without the issu-
ance of bonds, to levy against the taxable property of
said city an amount sufficient to meet the appropria-
tion so to be made, and said governing body may, if
necessary, issue the warrant of said city to anticipate
such appropriation, payable when the same shall have
been levied and collected, provided the electors of said
city have voted to authorize such appropriation. ('17 i372i

1372-1. Freight and passenger transportation ter-
minals in cities of not less than four thousand and not
more than fifty thousand inhabitants — Authority to re-
quire facilities for — Any city in this state now or here-
after having a population of not less than four thou-
sand (4,000) and not more than fifty thousand (50,000)
inhabitants or any such city now or hereafter governed
by a charter adopted pursuant to Section 36, Article 4,
of the Constitution of this State shall have the power
to acquire and hold in fee simple, by purchase or con-
demnation, land for the establishment of docks, quays,
levees, wharves, landing places, railroad and other land
transportation loading and unloading places, land and
water freight and passenger stations, terminals and
terminal buildings for any and all kinds of carriers
and necessary equipment and appurtenances on any
navigable stream within the limits of such city and
may set aside such portions of said land when ac-
quired, as the public needs may require, for use for
public travel and shall devote the remainder thereof
to the uses herein provided, or if required by the
United States Government. ('27, c. 152, § 1)

1372-2. Same — Construction of docks, etc. — Charges
for use of facilities — Such cities shall have the power to
construct, erect and maintain on any such land so ac-
quired, docks, quays, levees, wharves, landing places,
railroad and other transportation loading and unload-
ing places, and water freight and passenger stations,
terminals and terminal buildings for any and all kinds

Etseq. i
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of carriers and necessary equipment and appurte-
nances; and such city shall have the power and is
hereby authorized to charge a reasonable price for the
use of such docks, quays, levees, wharves and landing
places, railroad and other land transportation loading
and unloading places, land and water freight and pas-
senger stations, terminals and terminal buildings for
any and all kinds of carriers and necessary equipment
and appurtenances, such reasonable price to be deter-
mined and fixed by the common council or governing
body of such city, and the making of such charge shall
in no way be held to impair, affect or invalidate such
bonds. ('27, c. 152, § 2)

1372-3. Same—Bonds or certificates of indebtedness
—Election to determine issue—Any such city may, by
written resolution or ordinance adopted by a two-
thirds (2/3) vote of all the members of its common
council or other governing body, issue and sell bonds
or certificates of indebtedness of any such city of the
par value in the aggregate of not to exceed one hun-
dred thousand dollars, ($100,000.00), or so much there-
of as said common council or other governing body
may from time to time deem necessary for the afore-
mentioned purposes and uses. Provided, however, no
bonds authorized by this act shall be issued by any
such city until the issuance thereof shall have been
first authorized by a majority vote of the legal voters
of the city voting upon the question of the issuance
of such bonds shall be submitted to the electors of the
city proposing to issue the same at a general or special
election called and conducted in the manner prescribed
for municipal elections in such city and the notices of
such election shall contain a statement of the amount
and purpose for which such bonds are proposed to be
issued with the date of their maturity and the rate of
interest which they shall bear. All elections provided
for in this act may be called by ^resolution in writing
of the common council or governing body of such city
passed by a two-thirds (2/3) majority vote of such
council or body, which resolution shall distinctly state
the purpose for which such bonds are proposed to be
issued and the question to be submitted to the people.

The ballot to be voted at all elections under this
act shall read as follows:

"Shall the proposed issuance of bonds or certificates
of indebtedness in the amount of $ bear-
ing interest at the rate of per cent per annum,
to mature on or before the year 19.... for the pur-
pose of acquiring, constructing, erecting and main-
taining docks, quays, levees, wharves, landing places,
railroad and other land transportation loading and un-
loading places, land and water freight and passenger
stations, terminals and terminal buildings for any and
all kinds of carriers and necessary equipment and
appurtenances be authorized,

Yes
No "

If a majority of the votes cast upon the question
at such election shall be in favor of issuing the bonds
for the aforesaid purpose and the amount of bonds
designated in said ballot, the city voting in favor
thereof, shall, through its proper officers as provided
herein, without further act be authorized to issue such
bonds to the amount voted and to sell and negotiate
the same, as provided herein. ('27, c, 152, § 3)

1372-4. Same—Issue and sale of bonds or certifi-
cates—Tax levy—The bonds or certificates of indebted-
ness authorized by this act or any portion thereof may
be issued and sold by any such city notwithstanding
any limitation contained in the charter of such city or

in any law of the state prescribing or fixing any limit
upon the bonded indebtedness of such city and the full
faith and credit of any such city shall at all times be
pledged for the payment of any bonds or certificates
of indebtedness issued under this act and for the pay-
ment of the current interest thereon, and the common
council or other governing body of such city shall each
year include in the tax levy a sufficient amount to pro-
vide for the payment of such interest as it accrues and
for the accumulation of a sinking fund for the redemp-
tion of such bonds or certificates of indebtedness at
their maturity. ('27, c. 152, § 4)

1372-5. Same—Form of bonds or certificates—In-
terest, maturity, etc.—Said bonds or certificates of in-
debtedness shall be drawn payable to bearer or to
order of the person or corporation to whom they may
be delivered, as the common council or other govern-
ing body may deem best, and shall draw interest pay-
able annually or semi-annually at such place as such
council or governing body may determine at a rate of
not exceeding five (5) per cent per annum to be repre-
sented by coupons attached to said bonds, if such bonds
are issued. Said bonds shall be made for principal
sums of not less than one hundred dollars ($100.00)
nor more than one thousand dollars ($1,000.00), and
shall be made payable at such times, not exceeding
twenty (20) years from the date hereof, as may be
deemed best by said council or governing body, not-
withstanding any provisions contained in the charter
of such city or any law of this state prescribed or
fixing any limit upon the total amount of indebtedness
of such city falling due in any one fiscal year. Said
bonds or certificates of indebtedness shall be signed by
the Mayor and attested by the Recorder or Clerk of
such city, and the corporate seal of such city shall be
imprinted thereon and said coupons, in case bonds are
issued, shall be signed by the Recorder or Clerk or a
facsimile of his signature be printed thereon. ('27,
c. 152, § 5)

1372-6. Same—Sale of bonds or certificates—Pro-
ceeds—The common council or other governing body
of such cities shall have authority to negotiate the
sale of said bonds or certificates of indebtedness in
such manner as in its judgment shall best subserve the
interest of such city but none of the bonds or certifi-
cates of indebtedness shall be sold at less than their
par value and accrued interest nor until after a notice
of such sale shall have been published at least once
each week for two (2) successive weeks in the official
paper of such city. And neither the said bonds nor
the certificates of indebtedness nor the proceeds from
the sale thereof shall be used for any purpose other
than that hereinbefore specified. ('27, c. 152, § G)

1372-7. Same—Time within which bonds or certifi-
cates may be issued—No bonds or certificates of in-
debtedness shall be issued by virtue of this act after
five (5) years from the date of its passage. ('27, c.
152, § 7)

. 1372-8. Hospitals in cities with more than four
thousand and not more than twenty thousand inhabit-
ants—Authority to establish—Any city in the State of
Minnesota, whether operating under a home rule
charter or otherwise, and now or hereafter having
more than four thousand and not more than twenty
thousand inhabitants, in addition to all powers now
possessed by said city, is hereby authorized and em-
powered, acting by and through the council, common
council or city council of such city by resolution or
ordinance duly adopted or enacted by an affirmative
vote of not less than two-thirds of all the members-
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elect of such council, common council or city council,
to acquire by gift, devise, purchase, condemnation or
otherwise, and to establish, maintain and equip, im-
prove, own, hold and operate hospital, hospital sites,
and hospital grounds within the limits of said city.
('27, c. 292, § 1)

1372-9. Same—Acquisition of sites, etc.—Any city
mentioned in Section one of this act may acquire by
grant, gift, devise, purchase, condemnation or other-
wise, any property necessary, convenient or desirable
for the purpose of establishing, maintaining, equip-
ping-, improving, owning and operating, any hospital,
hospital site or hospital grounds within the limits of
such city and that such city is hereby empowered to
hold, own, and operate any hospital and hospital
grounds and sites and other real and personal prop-
erty, heretofore transferred or conveyed to such city,
by gift, devise, bequest, or otherwise, for hospital pur-
poses. ('27, c. 292, § 2)

Hxplftnntory niKc—For section 1 of this act, see 5
1372-8, herein.

1372-10. Same—Rules and regulations—The council,
common council or city council of such city is hereby
empowered to make such rules and regulations for the
operation of such hospitals and to appoint such board
to manage its hospital affairs and property, as such
council, common council, or city council, may deem
necessary, proper or expedient. ('27, c. 292, § 3)

1373. Licensing soft-drink vendors—There is here-
by conferred upon each city, borough and village in
the state the authority by ordinance to license and reg-
ulate the business of vendors at retail of non-intoxicat-
ing beverages, to impose such reasonable license fee
therefor as may be prescribed by such ordinance, and
to provide for the punishment of any violation of any
such ordinance according to the provisions of law.
('19 c. 432 § 1)

1374. Compensation claims preferred—That when-
ever compensation has heretofore been awarded, or
shall hereafter be awarded against any county, city,
town, village or school district by any court or com-
mission, having jurisdiction, to any injured employee,
or to the dependents of any deceased employee, under
the provisions of any workmen's compensation law of
this State, such compensation shall be a preferred
claim against such county, city, town, village or school
district and it shall be the duty of the proper officers
of any such county, city, town, village or school dis-
trict to pay any such claim for workmen's compensa-
tion at such times and in such amounts as shall be or-
dered by the court or commission, out of the general
fund of such county, city, town, village or school dis-
trict, and from the current tax apportionments re-
ceived by any such employer for the credit of said
fund. ('21 c. 26 § 1)

1375. Warrants are preferred claim—That in any
and • all cases where the orders or warrants of such
county, city, town, village or school district, have here-
tofore been issued, or shall hereafter be issued, in pay-
ment of any such compensation, and shall remain un-
paid, all such orders or warrants shall be a preferred
claim and shall be paid out of said fund, from current
tax apportionments received for the credit of said fund,
in preference to any other claims for compensation
arising under said law subsequent to the issuing of
any such orders or warrants by said employer. ('21
c. 26 § 2)

1376. Act construed liberally—This act shall be lib-
erally construed in order to effect the prompt payment
of claims for workmen's compensation against any
county, city, town, village or school district, by any in-

jured employee, or the dependents of any deceased em-
ployee of such county, city, town, village or school dis-
trict. ('21 c. 26 § 3)

1377. Conciliation and small debtors court—When-
ever the governing body of any city, whether governed
by a home rule charter or not, shall by resolution de-
clare that it is expedient that the judge of the munici:
pal court of such city, or one of them in case there be,
more than one such judge, shall act as a conciliation
judge and shall cause a copy of such resolution to b£
filed with the city clerk of such city, the judge of the
municipal court of any such city, or in case there be
more than one such judge, then one of them, to be se-
lected as hereinafter specified, shall thereafter as a
judge of the municipal court of such city act as a
court of conciliation and while so acting he may for
convenience be designated as a judge of conciliation
and shall have and exercise the rights, powers and
duties hereinafter by this act granted and conferred.
Provided that the governing body of any such city may
at any time rescind such resolution.

Provided further that in cities where there is but
one presiding judge of the municipal court, the govern-
ing bodies of said city or cities may, by resolution,
designate additional compensation to be paid to the
presiding judge and the clerk of said court for their
services in said conciliation court. ('21 c. 317 § 1)

Laws 1917, c. 263, creates conciliation court for Minne-
apolis. See Laws 1925, c. 90, amending- Laws 1917, c. 263.
5 7, providing for court of conciliation and small debtors
court in Minneapolis.

See Laws 1925, c. 17, creating court of conciliation and
small debtors court in Duluth.

1378. Duties — Powers — Said conciliation judge
shall have all powers of a court of conciliation and
shall exercise all the special powers conferred by this
act. Said conciliation court shall be open at such
times as shall be fixed by rule of the municipal court
for the hearing and determining of controversies sub-
mitted to such court in accordance with the provisions
of this act. When such judge is not acting as such
conciliation court, under this act, he shall act as a reg-
ular judge of said municipal court. No costs shall be
taxed to either party in said court, but the judge may
include in the settlement and judgment such actual
disbursements of the prevailing party as are now al-
lowed by law in civil actions, and as may seem to him
just and proper, or he may refuse to include any dis-
bursements if same shall appear just and proper, under
the circumstances. The clerk and court officers of said

\municipal court shall be respectively ex-officio clerk
and court officers of said conciliation court, but neither
said clerk nor any of said officers shall charge any fee
for filing or serving any paper in any case brought un-
der the terms of this act, while the same is pending in
said conciliation court. Causes in said court shall be
conducted by the parties without attorneys, but a re-
moval to the municipal court as provided in this act
may be taken through an attorney at law. ('21 c. 317
§2)

1379. Procedure—Any person having a claim with-
in the jurisdiction of said municipal court may appear
before said conciliation judge and here state his cause
of action without pleadings and without formality. If
such cause of action is within the jurisdiction of said
municipal court, the judge shall enter the same upon
his docket and shall immediately summon the defend-
ant, orally, or by telephone, or by registered or unreg-
istered United States mail, or by personal service of
written summons as provided by law for service of
summons in the district court, stating the amount and
nature of the claim, and by such summons shall re-
quire the defendant to appear before said judge in per-

.
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son, and not by attorney, or if a corporation, by officer
or agent, and not by attorney, at a time certain at as
early a date as the circumstances of all the parties will
permit, and specifying that if he does not so appear
judgment will be taken against him by default for the
same or relief demanded.

Action in said conciliation court may also be com-
menced by the plaintiff appearing before the clerk
thereof and subscribing to and verifying a claim, which
claim shall contain the name and place of residence of
plaintiff and the name and place of residence of de-
fendant and a brief statement of the amount and na-
ture of said claim and the time when the same accrued.
The clerk when requested shall draw up said claim and
when SQ subscribed and verified shall immediately file

i the same, and set down the same for hearing before
said judge at a time certain as soon as possible and
not more than ten days from said date of said filing,
and shall immediately notify the defendant in one of
the methods above recited of the name and residence of
plaintiff and the nature and amount of his claim and
requiring defendant to appear personally before said
judge at said time, and in case he so fails to appear
judgment will be taken against him for the amount of
relief so claimed. Said judge may by order require all
cases brought to said court to be so begun before said
clerk. At the times so set said judge shall hear the
statements of the respective parties, and shall use his
best endeavor to have said parties settle said contro-
versy then and there by agreement.

The judge may also hear any witnesses produced by
either party. If the parties agree on a settlement of
the controversy, the judge shall reduce such settlement
to writing in his docket. Said written agreement shall
provide that all the parties shall abide the judgment
to be entered thereon without removal or appeal or
further litigation, and may be signed by all the par-
ties thereto, but whether or .not so signed said settle-
ment when so agreed upon and so entered and counter-
signed by the judge shall have all the force of a judg-
ment of a court of record, and if so ordered by1 said
judge shall be docketed by the clerk of said municipal
court in the same manner and enforced as the judg-
ment of said municipal court, but said judge, in case
of a money judgment, may by its terms provide for
the satisfaction of the same by the payment of the
same into said municipal court, either in a lump sum
or in installments in such amounts, and at such times,
as to said judge, under all circumstances of the case,
may seem just and reasonable, or said judge may re-
tain jurisdiction for the collection and satisfaction of
the judgment, without execution.

In case the controversy is as to the ownership or
possession, or as to both the ownership and possession,
of personal property where the value of same does not
exceed the sum of fifty dollars ($50.00) and the action
is commenced by the plaintiff filing (as herein pro-
vided) with the clerk, a sworn statement as to his own-
ership, or right of possession, or both, of such prop-
erty, the court in its discretion may, by order, direct
the officer of said court to take possession of such
property, immediately, and to hold same subject to the
further order of the court, without the giving of any
bond whatever. ('21 c. 317 § 3)

1380. Jurisdiction—Judgment—(a) In case the par-
ties brought before the conciliation court, in the man-
ner provided in this act, do not agree upon the judg-
ment to be entered, then in case the amount in contro-
versy, whether the claim of the plaintiff or a counter-
claim on the part of the defendant exceeds the sum of
$50.00, and the judge is satisfied said counterclaim is

in good faith, said case shall be forthwith dismissed
and dropped from the docket, without prejudice, but if
the amount involved in controversy be $50.00 or less,
or if said judge is of the opinion that the counterclaim,
if any, therein in excess of $50.00 is not in good faith,
he shall retain jurisdiction and shall proceed summar-
ily to hear and determine the cause and to enter judg-
ment on his docket. The conclusion of the judge as to
the good faith of any counterclaim shall be final and
conclusive on all parties for the purposes of the juris-
diction of said court. In case such judgment is not re-
moved, by demand of either party, to said municipal
court within five days after the entry thereof, as pro-
vided in this act, and said judgment remains unsatis-
fied, said judgment, on order of said judge shall be
docketed in the said municipal court by the clerk and
shall thereupon be, and be enforced as the judgment
of said municipal court, or said judge may retain juris-
diction for the collection and satisfaction of said judg-
ment by payment to him, but no execution shall issue
from said conciliation court.

(b) By its terms, said judgment may provide for
its satisfaction by payment into court, either in a
lump sum or in installments and in such amounts and
at such times as to said judge may under the circum-
stances of the case seem just and reasonable.

(c) The conciliation court shall be subject to the
direction of the judge thereof, but the judges of said
municipal court may prescribe rules as to procedure,
methods of producing evidences and general conduct
of the case, and the trial thereof, under the provisions
of this section, and for carrying out all the provisions
of this act. ('21 c. 317 § 4)

1381. Defaults—Vacation—In case the defendant
duly summoned as provided in Section 3 of this act,
shall fail to appear at the times set for hearing, the
conciliation judge may hear the plaintiff and enter a
judgment by default,. or he may fix a later date for
such hearing in accordance with what seems reason-
able and just to said judge under the circumstances.
Due notice shall be served on defendant, by mail, or
telephone, or written notice, as provided in this act, for
the purpose of this hearing of the time of said post-
poned hearing, or that judgment has been entered
against him by default. If judgment by default is en-
tered, the judgment debtor may appear before said
judge, within ten days after the date of such notice of
judgment, and upon showing to said judge good cause
therefor and paying to said judge for the benefit of
plaintiff the sum of two ($2.00) dollars shall have said
judgment set aside. The judge shall then hear said
cause at once, if plaintiff is also present, or set same
for hearing as soon as possible, after notice is given
to both parties in the manner provided in this act. If
the judgment debtor fails to appear within ten days
after notice of such default judgment or fails to ap-
pear at such second date set for hearing in either case
judgment by default shall stand or be entered as the
case may be, and shall be as to its terms and method
of enforcement as provided in Section 4 of this act. If
the plaintiff fails to appear at the time set for any
hearing the action may be dismissed, or continued at
the discretion of the judge. Nothing in this act shall
be construed to limit the power of the court at its dis-
cretion to relieve against mistake, inadvertence, sur-
prise or excusable neglect as now provided by law.
('21 c. 317 § 5)

1382. Appeal—(a) Any person aggrieved by the
judgment rendered'by said conciliation judge, under. 1332 <a) ]
Section 4 of this act, and who is entitled to a jury trial!246nw 11&;
under the constitution, may have the case removed to
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said municipal court for trial by jury, but no case shall
be so removed unless within five days after such judg-
ment is rendered, and after the clerk shall have mailed
notice of the entry of said judgment to each of the
parties thereto, which notice shall be mailed immedi-
ately and shall specify the day on which the time for
removal of said cause will expire, the party so remov-
ing same shall do the following things, to-wit:

(1) File with said judge a bond executed by the
party demanding the removal, h'is agent or attorney,
to the adverse party in a sum sufficient to secure the
amount of such judgment, and costs in such municipal
court with sufficient surety to be approved by said con-
ciliation judge, conditioned that the party so removing
same shall prosecute said case with effect in said muni-
cipal court and abide the order of the court therein
and pay any judgment that may be rendered against
him therein.

(2) File with said 'conciliation judge an affidavit of
the remover, his agent or attorney, stating that said
removal is made in good faith and not for the purpose
of delay.

(3) Serve on the opposite party a written demand
of such removal in the manner now provided by law
for the service of summons in said municipal court and
file with said judge such original demand with proof
of service thereof. Such original demand or proof of
service shall show the office address of the attorney of
each party, that has such attorney, and the residence
address of the party so removing, if he has no attor-
ney, and the residence address of each of the opposite
parties who is served with such notice.

(4) Pay to said conciliation judge the sum of five
($5.00) dollars for costs and jury fee in said municipal
court.

(b) Within three (3) days after all of said things
have been done said conciliation judge shall deposit
said five ($5.00) dollars with the clerk of said muni-
cipal court and file with said clerk all of said papers
together with a copy of said judgment and a certificate
setting out in general terms the claims of the parties
thereto before him and the issues tried and the case
shall be tried in said municipal court upon said issues
so certified or upon such others as may be stipulated
by the parties or ordered by the municipal court or
such issues as either party shall demand in writing at
the opening of the trial, and a copy of which he has
served on the opposite party at least five days before
the trial with a notice that such demand will be made.

(c) When said papers are so filed in said municipal
court said judgment shall be thereby vacated and said
case shall be there pending and shall be by the clerk
set down for trial on the first jury trial day at the foot
of the calendar of said day, occurring not less than ten
days after the papers are so filed in said municipal
court, and shall stand'for trial without service of any
notice of trial or note of issue whatever, except that at
least nine days prior to said trial day said clerk shall
mail to each party and each attorney in said case
whose address appears in said demand for removal or
whose address is known, notice that said case is so
set down for trial.

(d) If the judgment creditor remove said case and
the final judgment rendered is not increased in his
favor, at least ten dollars ($10.00) over the former
judgment, he shall recover no costs in said municipal
court, and there shall be entered against him in the
judgment, an attorney's fee in favor of the adverse
party of ten dollars ($10.00), either by reducing the
judgment in his favor in that amount, or if the amount
found in his favor be less than ten dollars ($10.00)

by an affirmative judgment against him for the differ-
ence. If the judgment debtor remove said case and
final judgment is rendered against him, he shall pay
the adverse party in addition to the amount and costs,
an attorney's fee to be entered and included in the
judgment as follows, viz: five dollars ($5.00) in case
the judgment so removed was five dollars or less, and
said final judgment aside from costs is not reduced
from the judgment at least three dollars; ten dollars
($10.00) in case the judgment so removed was ten dol-
lars or less and said final judgment aside from costs
is not reduced at least five dollars; fifteen dollars
($15.00) in case the judgment so removed was more
than ten dollars, and said final judgment aside from
costs is not reduced at least ten dollars. There shall
be no appeal from said municipal court on any action
brought there on removal from said conciliation court,
but in such case the judgment of said municipal court
shall be final ('21 c. 317 § 6)

1383. Any municipal judge shall preside when—In
case absence, sickness or other disability of said con-
ciliation judge shall prevent him from performing the
duties of his office as hereinbefore prescribed, the pre-
siding judge of said municipal court shall designate
one of the other judges of said court to perform the
duties of such conciliation judge during his absence or
disability. {'21 c. 317 § 7)

1384. • Act not restrictive—Nothing in this act shall
prevent any person from commencing or prosecuting
an action in any court as now provided by law, and
nothing in this act shall prevent the parties from waiv-
ing a jury in any case when called for trial after hav-
ing been removed to the municipal court, as provided
by this act. ('21 c. 317 § 8)

1385. Inconsistent acts repealed—All acts, or parts
of acts, in conflict with any of the provisions of this
act, are hereby repealed, but nothing in this act shall
be construed as in any manner repealing, amending or
modifying the provisions of Chapter 263, Laws 1917.
('21 c. 317 § 9)

1386. Domestic animals shall not run at large—
Trespass—It shall be unlawful for any person or per-
sons to allow any cattle, horses, mules, sheep, swine,
or other domestic animals, or any domestic fowls, of
which they are the owners, or at which they have the
control, to run at large, or upon the lands of another
within any city or village in this State. Permitting
such running at large, or upon the lands of others, shall
be and constitute a trespass. ('21 c. 319 § 1)

1387. Violations—Every such trespass and each
and every violation of any of the provisions of this
act shall be and constitute a misdemeanor, and upon
conviction thereof, the person so offending shall be
punished by a fine not exceeding one hundred dollars.
('21 c. 319 § 2)

1388. Animals may be impounded—Any person may,
and every Sheriff, Constable and Police Officer shall
distrain and impound all such animals and fowls so
running at large or trespassing, and when so impound-
ed such proceedings shall be had relative to the animals
and fowls so impounded as are or shall be provided
by the general laws of this State relating to the im-
pounding of animals. ('21 c. 319 § 3)

1389. Owner of property may distrain—The owner
or occupant of lands in any city or village may distrain
any of such animals or fowls doing damage on such
lands, and thereupon such proceedings as to the said
animals or fowls and the disposition thereof and the
damage done thereby as are or shall be provided by
the general laws of this state relating to the distrain-
ing by the owner or occupant of lands, of any beast
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doing damage thereon, the disposition of the beast dis-
trained, and the appraisal of the damages, and the
collection thereof. ('21 c. 319 § 4)

1390. Owner of animals to be liable for trespass—
In case the owner or occupant of lands shall not dis-
train the animals or fowls doing damage as provided
herein, then any person who shall knowingly permit
the running at large or trespass of any such domestic
animal or fowl within any city or village, shall be liable
to the person aggrieved for treble the damages sus-
tained by him, to be recovered in a civil action. ('21
c. 319 § 5)

1391. Cities may impose wheelage tax—Any bor-
ough, city or village may impose a wheelage tax upon
motor-vehicles using the public street or highways,
provided that:

Subd. 1. No wheelage tax imposed by any borough,
city or village shall exceed a sum equal to twenty per
cent tax imposed by the state in lieu of all other taxes,
except such wheelage tax, upon motor-vehicles using
the public streets or highways.

Subd. 2. No borough, city or village shall impose a
wheelage tax upon the vehicle of any person not a
resident of such borough, city or village, unless such
vehicle shall be used principally upon the streets or
highways of such borough, city or village.

Subd. 3. No such wheelage tax shall be imposed
upon any vehicle used upon the public streets or high-
ways solely for the purpose of selling or peddling the
products of the farm or garden occupied and culti-
vated by the owners of such vehicles. ('21 c. 454)

See '21 c. 465 relating to refund.

SPRCIAI. ACTS ITERATING TO CITIES GENERALLY

Continuing use of funds from tionds sold under '13 c.
274 for park purposes authorized despite charter limita-
t ions ri5 c. 12). Amendments to city charter leg-all zed.
('15 c. 297) . Ordinances or resolutions creating, opening,
widening, vacating or altering streets to be recorded
('15 c. 322) repealed '17 c. 41G. Awarding of contracts
for public Improvements and assessments ('17 c. 165).
Refunding bonds foi certain cities authorized ('19 c. 203).
Appropriation for Minnesota war records commission
('19 c. 283). Deposit of funda in County Treasury where
Board of Control of county and city exists (Ex. Sess.
'21 c. 243). Cities and villages may within seven
months after act erect polos and string wir^s
to light streets ('21 c. 92). Gaa companies may use
pipes to supply adjacent cities ('21 c. 93). Declara-
tion of vacation of streets in cl t ips of four th class ('21 c.
9 4 ) . Tax levy for 1921 and subsequent years limited
('21 c. 417). Payment of fireman's relief association
legalized (*21 c. 526). Legalizing indebtedness on
defective incorporation ('23 c, 22) . Plats for additions
corrected and legalized ('23 c. 178).

PROVISIONS RELATING TO CITIES OF FIRST
CLASS.

See Laws 1927, c. 400, § 1, legalizing claims for dam-
ages filed against first class cities.

1392. Registration for special elections in cities
having 50,000 inhabitants, etc.—It shall not be neces-
sary to make new precincts, to appoint judges, or to
make new registration of voters for special elections
held for any purpose whatever, in and for cities hav-
ing more than 50,000 inhabitants, but the registration
for the last preceding general election shall be used,
the precincts shall be the same as at the last preceding
general election, the polling places shall be the same
as near as may be and the judges of election at the
last general election in any precinct shall continue to
be judges of election for such special election and va-
cancies of judges may be filled the same as in case of

general elections, and such judges shall have the right
to take from the city clerk or other legal custodian,
and use at such special election, the registers used at
said last general election, any name thereon being
subject to challenge as at a general election. ('07 c.
148 § 1) [433]

1393. Registration for special elections in cities of
first class—Voting by persons not registered—Oath—
If any person whose name does not appear on said
register shall ask to vote at said special election his
name shall be entered upon such register upon taking
such oath, answering such questions and complying
with such other provisions of the Revised Laws, 1905,
as are required for registration. After his name is
so entered and before he receives the ballot the judges
shall administer the following oath: "You do swear
that you are a citizen of the United States; that you
are twenty-one years of age, and have been a resident
of this state for six months immediately preceding
this election; that you are a qualified voter in this dis-
trict; and that you have not voted at this election."
Upon taking this oath, if the judges are satisfied he
is a qualified voter he shall be allowed to vote. If
such person refuse to take this oath he shall not be
allowed to vote, and his name shall be removed from
the registers. The provisions of this section shall not
be applicable to cities of the first class operating under
a home rule charter. ('07, c. 148, § 2; amended '25,
c. 420, § 1) [434]

1394 to 1407. [Omitted.]
129-118, 151+911.

Exiilinintory notr—This section, and sections J395
to 1407 constituted Laws 192;!, c. 305, entit led "An
act creating a commissioner of registration and pro-
viding for the registration of qualified voters In all
cities now or hereafter having a population of more
than fifty thousand inhabitants, governed under a
home rule charter adopted pursuant to section
36. article 4, of the const i tut ion of the state of
Minnesota." These sections were duplicated in G. S.
'23 as sections 380 to 393 thereof, which see in this com-
pilation. Section 1394 (and S 380 herein) was amended
toy Laws 1925, c. 375, 5 1 by providing for a commis-
sioner of registration in all cities now or hereafter hav-
ing a population of more than 10,000 Inhabitants. Sec-
t ion 2 of Laws 1925, c. 375 provided for registration
places and the hours for registration in cities of more
than 10,000 and less than 50,000 inhabitants (see § 383-1
herein). Section 3 of Laws 1925. c. 375 required the
commissioner of registration to establish a registration
place in cities of more than 10,000 and not more than
50,000 inhabitants (see 383-2 here in) . The title of said
Laws 1925, c. 375 reads as follows: "An act to amend
section 380, General Statutes 1923, relating to the regis-
tration of voters, and making said act applicable to all
cities having a population of over 10,000—" "Said act"
presumably referring- to Laws 1923, c. 305. Sections 5,
6, S and 9 of said Laws 1923, c. 305 (sections 384. 385, 387
and 388 supra, §§ 1398, 1399, 1401 and 1402) were amended
by T*iws 1925, c. 390. The title of said Laws 1925. c. 390
reada as follows: "An act to amend Sections 5, 6, 8 and
9 of Chapter 305, General Laws 1923, an act creating a
Commissioner of Registration and providing for the reg-
istration of qualified voters in all cities now or hereafter
having a population of more than fifty thousand inhabi-
t.ints, governed under a home rule charter adopted* pur-
suant to Section 36, Article 4 of the Constitution of the
Slate of Minnesota." Section 7 of said Laws 1923, c. 305
(section 386, supra—g 1400) was amended by I jaws 1925,
c. 278, 5 1. The title of said Laws 1925, c 278 reads aa
follows: "An act amending Section 7, of Chapter 305,
T>aws of 1923, the same being Section 386 of General
Statutes of Minnesota for the year 1923, creating a Com-
missioner of Registration and providing for the registra-
tion of qualified voters in all cities now or hereafter
having a population of more than 50.000 inhabitants,
governed under a home rule charter and adopted pursuant
to Section 36, Article 4, of the constitution of the State
of Minnesota, and providing for the registration of such
voters by mail when such voter is absent from the elec-
tion district in which he is enti t led to vote." All of these
sections have been omitted here as unnecessary duplica-
tion. They are set forth, as amended, as §5 380 to 393,
supra.
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1408. Employment bureaus—Any city of the first
class may establish and conduct an employment bureau,
and provide by ordinance or otherwise for its regula-
tion and maintenance by the city. (760) [1431]

133-109. 167+995.

1409. Elevator operators—License—Penalties—No
person shall operate a passenger elevator in any city
of the first class without being licensed so to do by
the building inspector. The inspector shall examine
the applicant as to his knowledge of the construction
of elevators, and his experience and ability in their
operation, and, if he, be found qualified, shall license
him to run elevators in such city for one year. The
licensing officer shall receive twenty-five cents for each
license issued. No person shall employ or permit a
person not the holder of a license to operate any pas-
senger elevator under his control- Every violation of
this section shall be a misdemeanor. (701) [1432]

133-109: 157+995.

1410. Attaching new territory—Lands not exceed-
ing 50 acres in area, adjoining and contiguous to any
organized city of over 50,000 inhabitants may, upon the
approval of the mayor of said city, and the board of
supervisors of the township in which such lands are
located, be attached to, and become part of such city
upon the petition of 500 legal voters thereof request-
ing that said territory be so attached. Said petition
shall before its presentation to the mayor be first ap-
proved by said board of supervisors which approval
shall be endorsed thereon, signed by a majority of said
board and attested by the town clerk, provided, how-
ever, that after presentation of said petition to the
mayor for approval or rejection, a notice specifying the
substance thereof and that an application will be made
to him to approve the same at a time and place therein
named not less than 20 days from the date thereof
shall be served upon the owner of said premises so
proposed to be attached by the delivery of a copy there-
of, or if he cannot be found, of which fact the return
of the sheriff that he cannot be found in said county
shall be prima facie evidence, then upon the person or
persons in actual possession of said premises at least
twenty days prior to the date fixed in said notice. If
the lands are vacant and unoccupied, and the owner
of the record title cannot be found in said county, then
said notice shall be published in some newspaper of
general circulation, published in said city in one issue
thereof, at least twenty days prior to said date. If
approved by the mayor the same shall be endorsed upon
said petition and further evidenced by proclamation to
be issued by him reciting the prayer of said petition,
the number of signatures attached thereto, the ap-
proval thereof by said board of supervisors, and certi-
fying that such territory, describing it, is a part of
such city, which said proclamation shall be deemed to
be prima facie evidence of the matters therein stated,
and of the legality and regularity of all proceedings
involving the annexation of such territory. Said peti-
tion shall be addressed to the mayor and upon present-
ation shall be filed and recorded in his office, ('05
c. 219 § 1) [1433]

1411. Duty of council—Said proclamation shall be
recorded in the office of the1 register of deeds of the
county in which said territory is situated and also in
the office of the secretary of state, whereupon said
lands shall be deemed to be attached to and a part of
said city. ('05 c. 219 § 2) [1434]

1412. Expenses—The expenses incident to such pro-
ceedings shall be audited and paid by the city, pro-

vided the lands are annexed thereto. ('05 c. 219 § 3)
[1435]

1413. Annexation of territory— Territory may be |
detached from any incorporated village or city of the •
fourth class and annexed to an adjoining city of the .
first class as follows: The council of any village or ;
city of the fourth class shall, on the petition of one '
hundred freeholders, submit the proposition of detach-
ing specified territory from such village or city of
the fourth class and annexing it to an adjoining city
of the first class to the voters of such village or city
of the fourth class for their approval or rejection at
the next regular village or city election, or at a special
election called for the purpose. Notice of any election
to vote on such proposition shall be given by posting
three written or printed notices thereof in three of the
most public, places within said village or city of the
fourth class outside of the territory proposed to be
detached, and in three of the most public places within
the territory proposed to be detached, and shall state
the time and place, when and where within said vil-
lage or city of the fourth class such election will be
held, and shall also state the proposition on which the
said electors will vote. Notice of such election shall
also be published for one full week prior to the date
of said election in a newspaper printed or published
in said village or city of the fourth class, and, if there
be no newspaper printed or published in said village
or city of the fourth class, then in a newspaper printed
and published at the county seat of the county in
which such village or city is located. Said election
shall be held within sixty days from the time said peti-
tion is filed in the office of the village recorder or city
clerk, and ten days notice thereof shall be given. The
ballots shall have upon them the proposition to be
voted upon, together with the words "for detaching"
and "against detaching," and the said special election
shall be held, conducted and the results thereof counted
and canvassed in the same manner as in special elec-
tions held for other purposes in villages and cities of
the fourth class. ('23 c. 352 § 1)

Valid, 210+61G.
1414. Electors of annexed property to vote thereon

— If it appears that ( % ) five-eighths of the electors of
such village or city of the fourth class casting their
ballots upon the question at such election are in favor
of the detachment, then and in such case the council
of such village or city of the fourth class shall adopt
a resolution, reciting the results of such election and
stating, that such village or city of the fourth class
consents to the detachment from it of the territory de-
scribed and to the annexation of such territory to an
adjoining! city of the first class, and a certified copy
of such resolution shall thereafter be filed with the
clerk of such city of the first class, who shall present
the same to the council of such city of the first class
at its next regular meeting. ('23 c. 352 § 2)

Valid. 210+61G.
1415. Councils to adopt resolution of annexation of

territory — Thereupon, if the council of such city of the
first class finds that the territory described in such
resolution is so conditioned as to properly be made a
part of such city of the first class, it shall have power,
by resolution duly adopted, to annex such territory
and immediately upon the adoption of such resolution
the territory annexed shall become a part of such city
of the first class for all purposes. Thereafter the city
clerk of such city of the first class shall file with the
register of deeds of the county wherein such city of
the first class is situated and in the office of the secre-
tary of state a certified copy of the resolutions adopted

29 -3s229 - *M
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by the council of such city of the first class annexing
the territory described to such city of the first class.
('23, c. 352, § 3; amended '27, c. 73, § 1)

Valid. 210+616.

1415-1. Annexing city to assume bonds and obliga-
tions of villages, cities of fourth class or school dis-
tricts in territory annexed and receive moneys, claims,
property, etc., of such villages, etc.—In case such an-
nexed territory includes any entire village or city of
the fourth class, or any school district or school dis-
tricts, the city of the first class to which such territory
is annexed shall assume and be charged with all the
outstanding bonds and obligations of such village or
city of the fourth class and of such school districts, as
the case may be; and all moneys, claims and proper-
ties, including real estate, school sites, school build-
ings and the proceeds of all taxes levied and collected
and to be collected, belonging to, owned, held or pos-
sessed by such village or city of the fourth class or
school district, shall become and be the properties of
such city of the first class, with full power and author-
ity to use and dispose of the same for public purposes
as the City Council of such city may deem best. In
case such annexed territory shall include fractional
portions of any such village or city of the fourth class
or fractional portions of any school district or school
districts, the governing body of such city of the first
class shall have power and authority, by the resolution
provided for in Section 3 hereof, to provide and deter-
mine that all or a part of the outstanding bonds and
obligations of such village or city of the fourth class,
and of all such school districts in such annexed terri-
tory, which have been issued or incurred for the ac-
quisition of school sites and school buildings or other
school property located within such annexed territory,
shall become and be the obligations of such city of the
first class upon the conveyance and transfer to such
city of the first class of such school sites, school build-
ings and other school property. If such city council
shall fail to provide for the disposition of the school
property and school obligations of such village or city
of the fourth class and of such school districts as
herein provided, i't shall be the duty of the county
board to make an equitable division of the same as
hereinafter provided. ('23, c. 352, § 3a, added by '27,
c. 73, § 2)

1415-2. County board to make equitable d"vision
and apportionment of properties and obligations of
villages, cities or school districts in annexed territory
—It shall be the duty of the county board to make an
equitable division and apportionment of the public
properties and obligations of such village or city of the
fourth class and of the school districts affected by such
annexation of territory, between such city of the first
class and such village or city of the fourth class, and
such school districts, provided that such division and
apportionment of school bonds and obligations and
school properties shall not be made by the county board
in any case where such division and apportionment is
made by the city council of such city of the first class
as provided in Section 3a hereof. ('23, c. 352, § 3b,
added '27, c. 73, § 2)

laxiilmiiitory note—For section 3 a. see I 1415-1, herein.

1415-3. Same—Division and apportionment, how
made—In making such division and apportionment of
properties and obligations of such village or city of
the fourth class and of such school districts it shall be
the duty of the county board to make an equitable
division of the public properties of such village or city
of the fourth class, and of the school districts, of which
such annexed territory formed a part prior to such an-

§ 1415-1

nexation of territory, and to apportion the properties
and indebtedness if any of each thereof between such
village or city of the fourth class, and such school dis-
tricts and such city of the first class, in such manner
as shall be just and equitable, having in view the
location and value of the public buildings and real and
personal property of such village or city of the fourth
class and of such school districts, the amount of taxes
due and taxes delinquent and the indebtedness of each
such village, city of the fourth class and school dis-
tricts, if any, and for what purpose the same was in-
curred, all in proper relation to and in view of the
last assessed valuation of all the taxable property of
such village or city of the fourth class and such school
districts severally, and shall make such apportionment
and division thereof by resolution and other appropri-
ate proceedings, after first giving at least twenty days'
notice to each such village, city of the fourth class,
school districts, and city of the first class, to be affected
thereby. Any such village, city of the fourth class,
school district, and such city of the first class, affected
by any resolution, order or proceeding of any county
board as herein provided, may appeal to the district
court from any such resolution, order or proceeding
within twenty days after the making or completion
thereof. All appeals in any such proceeding for the
annexation of territory shall be tried and disposed of
at the same time in one proceeding by the district
court in the same manner and in all respects as in
the case of appeals from the decision of the county
board on claims against the county, except that the
trial thereof shall be by the court without a jury, and
an appeal from the determination of the district court
shall lie to the supreme court in the same manner as
in civil actions. ('23, c. 352, § 3c, added '27, c. 73, § 2)

1415-4. Annexed territory part of adjacent wards of
city—Such annexed territory shall become, parts of
adjacent wards of such city of the first class, and the
portions of such territory to be added to wards adjacent
thereto shall be determined by the extension in straight
lines of the ward lines of such adjacent wards. ('23,
c. 352. § 3d, added '27, c. 73, § 2)

1415-5. Cities authorized to annex territory—This
act shall apply to all cities of the first class, including
cities of the first class organized and operating under
a home rule charter adopted under the provisions of
Section 36. Article 4, of the State Constitution, and
the laws of the state relating thereto. ('23, c. 352,
§ 3e. added '27, c. 73, § 2)

Ilvplnnntory notr—For this act see §8 1413 to 1415-5
herein.

141fi. Salary of mayor—In cities of the first class
the salary of the mayor shall be six thousand dollars
(JGOOQ.OO) per annum, payable in equal monthly install-
ments; provided that this act shall not apply to any
city whose inhabitants have adopted or hereafter shall
adopt, a charter pursuant to section 36, article 4, of
the state constitution. ('07 c. 370, amended '13 c. 381
§ D [1436]

1417. Salaries of aldermen—That in cities now or
hereafter having over fifty thousand (50,000) inhabit-
ants, the salary of each alderman shall be fifteen hun-
dred dollars ($1,500) per annum, payable pro rata
monthly, out of the city treasury; provided that this
act shall not include or apply to cities now or hereafter
governed under a charter adopted under and pursuant
to section 36, article 4, of the constitution of this state,
as amended, and chapter 351 of the General Laws of
1899, and amendments thereto. ('13 c. 491 § 1) [1437]

I,. '90. c. 351, repealed. See R T,. 1905. g 554.1 (5 10977
herein) .

Minneapolis aldermen to receive salary of $1,800 per
annum. ('17 c. 460)
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1418. Salaries of members of council—That in any

city in this state now or hereafter having a population
of over 50,000 inhabitants, each member of the com-
mon council, or city council of said city shall receive
and be paid as salary the sum of three hundred dol-
lars, per annum, from the treasury of said city, in
equal monthly installments, of twenty-five dollars; pro-
vided, however, that in any city, the conference com-
mittee thereof, or said other committee or body as may
have the right by law to recommend to the common
council, or city council, the annual tax levy therefor,
may include in such recommendation an amount not
exceeding twelve hundred dollars per annum, as the
salary of each member of the common council, or city
council of such city, and when so recommended and in-
cluded in the tax levy, each member of the common
council or city council shall receive and be paid such
amount from the treasury of such city in equal monthly
installments as his annual salary. ('07 c. 284 § 1)
[1438] '

1419. Not to apply to certain cities—This act shall
not include or apply to cities the members of the com-
mon council or city council, of which now or hereafter
shall receive a greater amount than herein provided
as salary or compensation. ('07 c. 284 § 2) [1439]

1419-1. Salaries of deputy comptroller, deputy com-
missioner of finance, and secretary to mayor—The gov-
erning body of any city in this State now or hereafter
having a population of 50,000 inhabitants or more, is
hereby authorized and empowered to specify by ordi-
nance the salaries of the deputy comptroller, deputy
commissioner of finance, and secretary to the mayor
of such city. ('25. c. 234, § 1)

1419-2. Same—Statutory or charter limitations not
to apply—The salaries authorized by Section One of
this Act may be paid notwithstanding any limitation
upon the amount of such salaries contained in any
law of this State or in any charter provision. ('25
c. 234, § 2)

Kxplnnntorr n»(e—For 5 1 of this act see 5 1419-1,
herein

1419-3. Same—Cities to which law applies—This
act shall apply to cities governed by a charter adopted
pursuant to Section 36, Article 4 of the Constitution
of this State. ('25, c. 234, § 3)

1420. Salary of clerk in cities not under home rule
charters—The city council or common council of every
city of this state now or hereafter having over fifty
thousand inhabitants, in addition to the powers and
authority heretofore granted, is hereby' authorized and
empowered to fix by resolution the compensation or
salary per annum of the city clerk of such city im-
mediately after the passage of this act and at the
beginning of every term of office of such city clerk
thereafter.

This act shall not apply to any such city governed
by a home rule charter adopted under the provisions
of section 36 of article 4 of the state constitution and
the laws of this state relating to the adoption of such
home rule charters. ('13 c. 1G6 § 1) [1440]

1421. Salary of chief of police—That in all cities
of this state now or hereafter having a population of
over fifty thousand inhabitants, the board of police
commissioners of any such city are hereby authorized
and empowered to fix and prescribe the salary and
compensation of the chief of police of such city at an
amount not to exceed four thousand dollars per annum,
and the sum so fixed and determined shall be paid to
such officer -in equal monthly installments from the
treasury of such city. ('07 c. 51 § 1) [1441]

1422. Salaries of officers of fire department—-That
in all cities of this state now or hereafter having a

population of more than 50,000 inhabitants, the board
of fire commissioners or the city council, if there is no
board of fire commissioners, of any such city is hereby
authorized and empowered to fix and prescribe the
salaries and compensation of the chief engineer, first,
second and third assistant engineers and district and
battalion chiefs of the fire departments and the salary
of the superintendent of fire alarm department of any
such city. ('07 c. 401 § 1) [1442]

1423. Fire marshal—In every city in the state of
Minnesota that now has, or hereafter may have, a
population of over fifty thousand inhabitants, and
which does not now have an official in its fire depart-
ment designated and acting as fire marshal, under the
charter of such city, there is hereby created the office
of fire marshal, and it shall be the duty of the chief
of the fire department of such city to appoint from
among the members of the fire department a fire mar-
shal, and he shall hold office until removed for cause.
('11 c. 94 § 1) [1443]

1424. Duties and powers—Compensation—It shall
be the duty of the fire marshal to examine all prop-
erty within said city and enforce the ordinances of the
city relating to the care of chimneys, the storage and
handling of explosives and enforce all other ordinances
and laws of the state pertaining to precautions against
danger from fires. Said fire marshal shall have power
to enter any dwelling or other building, between 7
o'clock a. m. and 6 o'clock p. m. for the purpose of
making said examination, and he shall examine into
the cause of every fire which shall happen in such city
and make a complete report of the same, and make a
report thereof monthly to the chief of the fire depart-
ment. He shall report all violations of ordinances of
the city and laws of the state relating to the public
safety, in all public buildings, and shall sign and file
complaints before the proper prosecuting officers for
the enforcement of said ordinances. Said fire marshal
shall receive as his compensation a sum to be fixed by
the board of fire commissioners, not less than the
salary paid a captain of the fire department of such
city. ('11 c. 94 § 2) [1444]

1425. Maximum expenditure for fire department—
That any city in this state now or hereafter having a
population of over fifty thousand inhabitants, in addi-
tion to all powers now possessed by it, shall have the
power and authority, acting by and through its com-
mon council, to fix the maximum expenditure each year
for the support and maintenance of its fire depart-
ment, and to include the amount so fixed in the cur-
rent annual tax levy for such city. ('07 c. 286 § 1)
[1445]

1426. Pensions for members of volunteer fire de-
partments—That the city council or other governing
body of every city in this state of the first class not
operating under a home rule charter, which has had a
volunteer fire department, is hereby authorized to pen-
sion retired members thereof not drawing a pension
from the relief association of any paid fire department,
such pension not to exceed $25 per month, and to be
paid to such members under rules established by said
city council or governing body; provided, however, that
no such retired fireman shall receive such pension un-
less he served actively without pay as a member of
such volunteer fire department for at least four years
preceding the 31st day of July, 1879. Provided fur-
ther, that before any retired member of such volunteer
fire department shall be entitled to the benefits of this
act, said retired members of such volunteer fire depart-
ment shall first make written application for the pen-
sion herein provided and file the same with the city
clerk. Thereafter said council or governing body shall
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upon proper investigation allow or deny said applica-
tion as it may deem proper. ('13 c. 419 § 1) [1446]

1427. Tax levy—Every such city is hereby author-
ized and empowered to levy a tax for the purpose of
providing such pensions, not to exceed two-tenths of
one mill, on all the taxable property of such city. ('13
c. 419 § 2) [1447]

See Insurance, '23 c. 179.
1428. Salary of first assistant commissioner of pub-

lic works—That in all cities of this state now or here-
after having a population of over 50,000 inhabitants,
the commissioner of public works of any such city is
hereby authorized and empowered to fix and prescribe
the salary and compensation of the first assistant com-
missioner of public works of such city at an amount
not to exceed three thousand six hundred dollars per
annum and the sum so fixed and determined shall be
paid to such officer in equal monthly installments from
the treasury of such city. ('07 c. 241 § 1) [1448]

1429. Salary of president of workhouse board in
cities under home rule charters—That hereafter the
president of the board of public workhouse directors,
or the president or chairman of such other board or
body as may have charge and control of the public
workhouse of any city in this state now or hereafter
having a population of over fifty thousand inhabitants,
shall receive for his services, an annual compensation
of not to exceed twelve hundred dollars, payable in
equal monthly installments, the amount so paid to be
fixed by the common council of the city. This act shall
apply to cities existing under a charter framed pur-
suant to section 36 of article 4 of the constitution of
the state of Minnesota. ('09 c. 256 § 1) [1449]

1430. Assistant attorneys in legal department—
That the common council of any city in this state now
or hereafter having a population of over fifty thousand
inhabitants, shall have the power and authority, by
resolution approved by the mayor, once in every two
years, by a two-thirds vote of all members elect there-
of, to fix the number and respective salaries of assist-
ant attorneys in the legal department of such city.
('11 c. 124 § 1) [1450]

Kiplnnntory note—Section 2 of Ijaws 1911. c. 124 (G. S.
'13, § 1451) makes this section applicable to all cities
of the first class governed by charters adopted pursuant
to const, art. 4, g 36.

1431. Maximum expenditure of police department—•
That any city in this state, now or hereafter having a
population of over 50,000 inhabitants, in addition to
all powers now possessed by it, shall have the power
and authority, acting by and through its common coun-
cil, to fix the maximum expenditure each year for the
support and maintenance of its police department, and
to include the amount so fixed in the current annual tax
levy for such city. ('07 c. 301 § 1) [1452]

1432. Pensions for police matrons—In every city of
this state now or hereafter having a population of over
50,000 inhabitants, where there is or may be created
a police pension fund, governed and managed by a
police pension board or relief association in accordance
with the provisions of Chapter 159 of the General Laws
of Minnesota for the year 1903, as subsequently amend-
ed by chapter 109 of the General Laws of Minnesota
for the year 1905, such police pension board or relief
association is, hereby further authorized and directed
to make further provisions for creating and paying pen-
sions to disabled and retired police matrons, assistant
matrons and other police women in such cities as pro-
vided in the following section. ('05 c. 180 § 1; amend-
ed '11 c. 188 § 1; '19 c. 460 § 1) [1453]

Explnnntory note—For T*aws '03, c. 159, a? amended by
'05, c. 109, see § 1435. herein.

1433. Pension board—That every police pension
board or relief association organized or incorporated in

conformity with the laws of the state of Minnesota
regulating the incorporation of societies for benevolent
and other purposes and which has received or shall
hereafter receive moneys from the state of Minnesota
raised by taxation in said state, is hereby authorized
and directed to pay out of and from any funds it may
have received from the state of Minnesota or from any
other source a service pension not less than twenty-five
dollars per month to each police matron, assistant mat-
ron and other police woman who shall, at the time of
her application, either before or after the passage of
this act, have arrived at the age of fifty years or more
and who has prior to her application or shall hereafter
have done active service as police matron, assistant
police matron or other police woman for a period of
twelve years or more in the police department of such
city in which such police pension board or relief associ-
ation has been or shall be so organized, and has retired
therefrom; or has been or shall be disabled physically
or mentally while in the performance of her duties as
such police matron, assistant matron or other police
woman, so as to render necessary her retirement from
active service in such capacity; and every such police
pension board or relief association is hereby authorized
and directed to pay to any such police matron, assist-
ant police matron and other police woman who shall,
at the time of her application, either before or after
the passage of this act, have arrived at the age of
fifty years or more, and who has prior to her applica-
tion or shall hereafter have done active service as
police matron, assistant police matron or other police
woman for a period of twenty years or more in the
police department of such city, or who has been or shall
be disabled physically or mentally while in the per-
formance of her duties, so as to render necessary her
retirement from active service in such capacity the
same monthly service pension that it pays to male
members of such association or police force, not, how-
ever, exceeding the sum of fifty dollars per month.

It shall not be necessary to entitle such police mat-
ron, assistant matron or other police woman to such
pension, that she become a member of such relief as-
sociation. ('05 c. 184 § 2; amended '11 c. 188 § 2; '19
c. 460 § 2) [1454]

1434. Pensions to police women—The pension auth-
orized by this act shall not be paid to any police mat-
ron, assistant matron or other police -woman while
drawing salary in any amount from such police de-
partment. ('05 c. 184 § 3; amended '19 c. 460 § 3)
[1455]

1435. Laws applicable—Each and e'very of the pro-
visions of chapter 159 of the Laws of 1903 as amended
by chapter 109 of the Laws of 1905 are hereby made
subject to the provisions of this act for the purpose of
allowing all police matrons, assistant matrons and
other police woman, in cities of 50,000 inhabitants and
over, to obtain the same privileges and benefits as dis-
abled and retired policemen in such cities. ('05 c. 184
§ 4; amended '19 c. 460 § 4) [1456]

1436. Police pensions—In every city in this state; -ui
now having or hereafter having a population of -over
50,000 inhabitants including all such cities having and
operating under a charter adopted in pursuance of sec-
tion 36, article 4, of the constitution of Minnesota,
there may be created a police pension fund, which shall
be managed, controlled and distributed in accordance
with the provisions of this act. ('15 c. 68 § 1; amended
'23 c. 54 § 1)

1437. Incorporation of police department as relief
association—Service, disability, or dependency pensions
—That every paid municipal police department now
existing or which may hereafter be organized, is here-
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by authorized to become incorporated pursuant to the
laws of this state, or adopt a constitution and by-laws
as a relief association, to provide for and permit and
allow such police relief association so incorporated or
so organized, or any police pension relief association
now in existence and incorporated according to law,
to pay out of, and from any funds it may have received
from any source, a service, disability, or dependency
pension in such amounts and in such manner as its
articles of incorporation or the constitution and by-
laws shall designate, not exceeding however, the fol-
lowing sum per month to each of its pensioned mem-
bers who shall have reached the age of fifty years or
more, and shall have served twenty years or more in
such department, or their widows and children under
sixteen years of age, viz:

A sum equal to one-half of the monthly compensa-
tion allowed such member as salary at the date of his
retirement, when such member shall have arrived at
the age of fifty (50) years or more and shall have
served as a member of such paid municipal police de-
partment for a period of twenty (20) years or more
in the police department of such city in which such
relief association shall be so organized, or is so in
existence, or, who has been Disabled physically or
mentally because of any injury received or suffered
while in the performance of his duties as such mem-
ber, so as to render necessary his retirement from
active police service. Provided, however, that if any
member retires under the provisions of the act before
he has served one year in the grade in which he is
serving when he retires, he shall receive the same com-
pensation as though he had retired in the next lower
grade. Provided, further, that no retired member shall
receive less than seventy ($70.00) dollars nor more
than seventy-five ($75.00) dollars per month. Said
pension may be paid to any widow or child under
sixteen years of age of any such pensioned and re-
tired member of the police department or to any widow
or child under sixteen years of age of any member
who dies while in the service of the police department
of any such city, and such widow or child shall receive
the sums hereinafter provided;

Forty ($40.00) dollars per month to such widow
and Ten ($10.00) dollars per month to each of such
children under sixteen years of age; provided, that
where such widow and such children reside together
the money herein required to be paid to such children
shall be paid to such widow for the support of such
children but the money paid to such widow for herself
and such children shall not exceed seventy-five ($75.00)
dollars per month in all; provided, however, that in
the event that any such widow remarries, she shall
receive no further benefits under this law; provided,
further, that said fund shall not be used for any other
purpose than for the payment of service, disability or
dependency pensions as herein provided.

The word 'member' as used in this act shall include
police women, police matrons and assistant police
matrons. ('15, c. 68, § 2; amended '21, c. 118, § 1; '23,
c. 54)

1438. Pension to be paid—The pension authorized
by this act shall not be paid to any person while draw-
ing salary in any amount from such city as an em-
ployee in said police department; and no member shall
be entitled to said pension after he removes his resi-
dence from the United States, or who shall have been
convicted of a felony or misdemeanor for which he
shall have been adjudged to be imprisoned, or who is
an habitual drunkard; and any person receiving the
pension herein mentioned shall not receive or be en-
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titled to receive any other or further pension or relief
from said association. ('15 c. 68 § 3)

1439. Not subject to attachment—No pension allow-
ed or to be allowed by said Pension Board under this
act, shall be subject to judgment, garnishments, or
executions or other legal process, and no person entitled
to such pension shall have any right to assign the
same, nor shall said association have the authority to
recognize any attempted assignment or pay over any
sum whatever which has been assigned or attempted to
be assigned. ('15 c. 68 § 4)

1440. Association to have charge of fund—Deduc-
tions from pay of members of police department— _ — t
Moneys credited to fund—Tax levy—Said association,;31 ~ 118;
through its officers, shall have full charge, manage-
ment and control of the pension fund herein provided
for, which said funds shall be derived from the follow- !
ing sources: From gifts of real estate or personal
property, rents, money or from other sources. It shall
also be the duty of the city treasurer of any city
affected by this act to deduct each month from the
monthly pay of each member of such police depart-
ment, a sum equal to one per cent of such monthly
pay, and place the same to the credit of the said police
pension fund; it shall also be the duty of every police
officer receiving any reward for services in making
arrests, or otherwise, to place to the credit of the
police pension fund all such rewards, and it shall be
the duty of the chief of police of any such city to
place to the credit of the police pension fund all
moneys falling into the hands of the police that shall
remain unclaimed for a period of six months, and to
sell all unclaimed property falling into the hands of
the police when the same shall have been unclaimed
for a period of six months and place the proceeds
thereof to the credit of the said police pension fund.

An amount or sum equal to two-tenths (2/10) of
one mill, and not to exceed two fifths (2/5) mill, in
addition to the rate allowed to be levied by the charter
of any city affected by this act, shall be annually as-
sessed and levied at the time and in the manner that
taxes for the other funds of such city are levied by
proper officers of each city where a police relief associ-
ation now exists, upon each dollar of all the taxable
property in such city as the same appears on the tax
records of such city and such levy of said sum for the
benefit of such police relief association shall be col-
lected and apportioned by the proper officers of any
county in which such city is located, in the same man-
ner as are all taxes of such city. ('15, c. 68, § 5;
amended '21, c. 118.. § 2; '25, c. 197) / Et'̂  ;

1441. Membership of governing board—The govern-,133 ^jig!
ing board of said association shall consist of five mem-1

bers to be elected annually, who shall hold their term
of office for one, two, three, four and five years, re-
spectively, or until the successor of each is duly elected
and qualified, and the mayor, chief of police, and city
treasurer shall be ex-officio members of said board and
the city treasurer shall be the custodian of all funds of
said association and disburse the same as directed by
said board. All vacancies occurring in the elective
membership of said board shall be filled by a special
election called for that purpose. In any such city
where the police department is under the direction and
supervision of a commissioner of public safety and not
under the direction and supervision of the mayor of
such city, said commissioner of public safety shall be
cx-officio member of said board in the place of the
mayor of such city. ('15 c. 68 § 6)

1442. Not to repeal existing acts—This act shall
not be deemed to repeal existing acts inconsistent there-

.
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with, but shall be. construed as supplemental thereto,
and any paid municipal police department now oper-
ating under other police pension laws of this state, shall
continue thereunder until it shall elect to come under
the provisions of this act, with the consent of the city
council or other governing body of said city. ('15 c.
G8 § 7)

1442-1. Bureau of health pension fund and board—
In every city in this state now or hereafter having a
population of fifty thousand or more, there may be
created a department or bureau of health pension fund
which shall be governed and managed by a depart-
ment or bureau of health pension board, in accordance
with the provisions of this act. ('19, c. 430, § 1)

1442-2. Same — Incorporation — Service pensions —
That every such municipal department or bureau of
health now existing, or which may hereafter be or-
ganized, may and hereby is authorized to become in-
corporated pursuant to the provisions of the General
Statutes of Minnesota, and to adopt articles of incor-
poration and by-laws as a relief association to provide
and permit said department or bureau of health, relief
association so incorporated or so organized, to pay out
of and from any funds that it may have received from
the state of Minnesota or from any other source, a
service pension in such amount and in such manner as
its articles of incorporation and by-laws shall desig-
nate, not exceeding, however, the sum of $50.00 per
month to each of its pensioned members, who have
arrived at the age of fifty years and who shall have
done active duty as a member of such health depart-
ment or bureau for a period of twenty years or more
in the city in which such relief association shall be so
organized, or who having been disabled physically or
mentally because of any injury or disability received
or suffered while in the performance of his duties as
such member of the department or bureau of health,
so as to render necessary his retirement from active
service, may be placed upon the pension list, and shall
receive such pension as provided for in said articles
of incorporation or constitution and by-laws, provided,
however, that said fund shall not be used for any
other purpose than for the payment of service and
disability pensions as herein provided. ('19, c. 430, § 2)

1442-3. Same—Increase or reduction of pensions—
Every such association shall at all times have and re-
tain the right to increase or reduce the amount of such
pension whenever, because of the amount of funds on
hand or for other good reasons, such increase or re-
duction may seem advisable or proper to the board of
management of said relief association, provided the
pension herein authorized shall never exceed $50.00 per
month for each person pensioned. ('19, c. 430, § 3)

1442-4. Same—Pensions not payable while drawing
salaries—The pension authorized by this act shall not
be paid to any person while drawing salary in any
amount from said municipality and no member shall
be entitled to said pension after he removes from the
state of Minnesota or who shall have been convicted
of a felony for which he shall be adjudged to be im-
prisoned, or who is an habitual drunkard; and any
person receiving the pension herein mentioned shall
not receive or be entitled to receive any other or
further pension or relief from said association. ('19,
c. 430, § 4)

1442-5. Same — Pensions exempt — No payments
made or to be made by said board to said member of
said department or bureau of health shall be subject
to judgment, garnishment or execution or other legal
processes, and no person entitled to such payment shall
have the right to assign the same, nor shall said associ-

ation have the authority to recognize or pay over any
sum whatever which has been assigned, except that
nothing herein contained shall be construed as pro-
hibiting payment of such pension to the duly appointed
guardian of the person to whom it has been awarded.
('19, c. 430, § 5)

1442-6. Same—Funds—How constituted—Manage-
ment and disposition of—Tax levy—Said association
through its officers shall have full charge, manage-
ment and control of the health department or bureau
pension fund herein provided for, which said fund shall
be derived from the following sources: First, dues of
its members and from the gifts of real estate or per-
sonal property, rents, or money or other sources; sec-
ond, an amount or sum equal to one-twentieth of one
mill shall be annually assessed, levied and collected by
the proper officers of such city where a health relief
association exists, upon each dollar of taxable property
in such city as the same appears on the tax records
of such city, which said sum shall by the proper officers
of said city be placed to the credit of the health de-
partment or bureau pension funds, and shall not be
used or devoted to any other purpose than for the
purpose of the health department or bureau pension
fund. Provided, however, that if at any time the fund
so raised by taxation as in this section provided, to-
gether with other resources exceeds the needs of said
health department or bureau of pension fund in prop-
erly carrying out the provisions of this act, then as
often as this shall occur, said sum so to be raised by
taxation shall be proportionately reduced to such
amount as will sufficiently carry out the provisions of
this act, and there shall only be raised by taxation
such part of said one-twentieth of one milt upon each
dollar of all the taxable property in such city as shall
be necessary for the proper maintenance of said fund
as in this act provided. ('19, t. 430, § 6)

1442-7. Same—Powers of board—The said govern-
ing board shall have full power to hold, transfer and
sell real estate and personal property, and invest said
funds for the betterment of said association. ('19,
c. 430, § 7)

1442-8. Same—Members of board—The governing
board of said association shall consist of five members
to be elected annually, the members of the first board
shall hold their offices for one, two, three, four and
five years respectively, and until their successors are
duly elected and qualified, and the commissioner of
public safety or other department head, and chief
health officer and city treasurer or commissioner of
finance or other similar officer, shall be ex-officio trea-
surer of said board and organization. All vacancies
occurring in the elective membership of said board
shall be filled by a special election called for said
purpose. ('19, c. 430, § 8)

1442-9. Same—Report of board—The said govern-
ing boards of said associations shall file annually, on
or before the 10th day of September of each year,
with the comptroller of said municipality, a detailed re-
port of the amount of money so received, expended
and still remaining on hand to the credit of said as-
sociation. ('19, c. 430, § 9)

1442-10. Same—Cities to which law applies—This
act shall apply only to cities of the first class operat-
ing under a charter framed pursuant to section 36 of
article 4 of the constitution of the state of Minnesota.
('19, c. 430, § 10)

1442-11. Retirement allowances to employees—Each
city of the State of Minnesota now or hereafter having
over 50,000 inhabitants, in addition to other powers by
it possessed, is hereby authorized and empowered to
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adopt a plan and to pay retirement allowances to re-
tired employes thereof as hereinafter specified. ('19,
c. 522, § 1; amended '25, c. 335, § 1)

Explanatory note—This act is now applicable to all
first class cities, by the amendatory act—Laws 1925, c.
335.

1442-12. Same—Expense fund—Retirement fund—
For the purpose of this act there shall be created
(1) an expense fund and (2) a retirement fund.

(a) The "expense fund" shall consist of such
amounts as shall bo paid by the city on the basis of
statements submitted by the retirement board to He-
fray the expense of the administration of this act, ex-
clusive of the payment of retirement allowances and
of other benefits provided for in this act.

(b) The "retirement fund" shall consist of such
amounts as are deposited in the.fund by or to the
account of city employes and such amounts as shall
be contributed by the city, for the purpose of the pay-
ing of retirement allowances. ('19, c. 522, § 2)

1442-13. Same—Definitions—The following words
and phrases as used in this act, unless a different mean-
ing is plainly required by the context, shall have the
following meanings:

(a) "Service allowance" shall mean the allowance
to which an employe may be entitled who retires from
the city service after having attained the minimum
established age for retirement.

(b) "Disability allowance" shall mean the allow-
ance to which an employe may be entitled who retires
from the city service as a result of disability before
having attained the minimum established age for re-
tirement.

(c) "Retirement allowance" shall mean either a
service allowance or a disability allowance.

(d) "Annuity" shall mean payments for life de-
rived from contributions made by an employe, as pro-
vided in this act.

(e) "Pension" shall mean payments for life derived
from credits allowed and appropriations made by the
city, as provided in this act.

(f) "Supplementary allowance" shall mean the al-
lowance which may bo granted to a present incumbent,
division "B," in addition to a pension and an annuity.

(g) "Present incumbent" shall mean an employe
who is in the service of a city at the date the pro-
visions of this act become effective therein, who elects
to become a contributor to and a prospective beneficiary
of the fund created by this act.

(h) "Future entrant" shall mean an employe who
enters the service of a city at a date subsequent to
the date when the provisions of this act become effec-
tive therein, who becomes a contributor to the retire-
ment fund.

(i) "Actuarial equivalent" shall mean the annual
amount, determined by calculations based on mortality
tables, purchasable with a given amount at a stated
age.

(j) "Accumulated amount" shall mean the amount
to which any given instalment or periodic instalments
of money would accumulate when increased by interest
additions compounded at regular intervals.

(k) "Net accumulated contributions" shall mean
the amount standing to the credit of any contributor
after deducting annual premium charges for disability
allowances.

(1) "Established age" shall mean the minimum age
for retirement of an employe on a service allowance,
as specified by the rules of the retirement board.

(m) "Separation refund" shall mean the amount
returned to an employe who is separated from the

service of the city prior to having become entitled to a
retirement allowance, or to his or her heirs, executors
or assigns.

(n) "Present worth" of an annuity, pension or re-
tirement allowance shall mean the value or cost price
thereof at the date of retirement or other date, when
specified.

(o) "Actuarial deficit or surplus" of an allowance
or of allowances shall mean the difference between the
estimated cost of said allowance or allowances and
the- actual cost thereof.

(p) "Employe" as herein used shall mean each and
every person not an elective officer of said city, paid
by the city or any of its various boards, departments,
or commissions, and any person employed by any of
the various boards, departments or commissions oper-
ating as a department of the city government or inde-
pendently in care of any of its governmental activities,
the funds of which board, department, or commission
are wholly or in part raised by taxation in such city,
and each and all of the employes of such boards, de-
partments, or commissions, the funds of which board,
departments, or commissions are raised wholly or in
part by taxation upon the property in such city, shall
be entitled to all of the privileges conferred by this
act to the same extent as persons employed directly
by the municipality. ('19, c. 522, § 3) ,

1442-14. Same—Persons entitled to allowances—Re-
tirement age—Any person wbo shall have been em-
ployed by a city to which this act applies, and who
shall have fulfilled the conditions herein specified, shall
be entitled to receive a retirement allowance there-
from, as set forth in the provisions of this act; pro-
vided, however, that the provisions of the act shall not
apply to an employe in the exempt class, except on
application of said employe, and with the consent of
the retirement board, and provided further that no
retirement allowance shall be paid any retired em-
ploye of such city prior to the expiration of the calen-
dar year next succeeding the date this act becomes
effective therein.

The minimum age for retirement on a service allow-
ance, except as otherwise provided, shall be established
by the retirement board, may be greater for men than
for women, may differ for different classes or grades
of employment, but shall not be less than GO years
for men and 58 years for women, nor greater than
65 years for men and 63 years for women. The ages
so established shall not be subject to revision prior
to the expiration of a five-year period from the estab-
lishment thereof, and shall apply to all persons who
retire during the continuance thereof.

Subject to the limitations stated in this act, any
employe not in the exempt class who shall have at-
tained the established age for retirement shall be
entitled to retire, and any such employe who shall re-
main in the service of the city for five years there-
after, shall be retired, and receive a service allowance
as specified in this act; provided, that if in not less
than 00 days before the arrival of an employe at the
age of compulsory retirement, the head of the de-
partment, branch or independent board of the mun-
icipality in which he or she is employed, certifies to
the retirement board that by reason of his or her
efficiency and his or her willingness to remain in the
service of the municipality the continuance of such
an employe therein would be advantageous to the pub-
lic service, such employe may be retained for a term
not exceeding two years upon certification by the re-
tirement board, and at the end of the two years he or
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she may, by similar certification, be continued for one
additional term not to exceed three years. ('19, c. 522,
§ 4; amended '25, c. 335, § 1)

1442-15. Same—Contributing class, non-contribut-
ing class and exempt class—Employes of the city shall
be divided into a contributing class, a non-contributing
class and an exempt class.

"The contributing class shall consist of all employes
not included in either of the other two classes, and
shall be sub-divided into present incumbents, employes
in the service of the city at the date this act becomes
effective therein, who elect to become contributors to
and prospective beneficiaries of the fund created by
this act, and future entrants, employes who enter the
service of the city subsequent to the date this act be-
comes effective therein.

"The non-contributing class shall consist of all em-
ployes, including common laborers, whose individual
salaries, pay or compensations do not exceed $750.00
per annum.

"The exempt class shall consist of:
(a) Employes who are members of, or who are

eligible to become members of, an organization or
association on behalf of which a tax is levied against
the city for the purpose of paying retirement allow-
ances to disabled or superannuated employes.

(b) Persons filling elective positions.
(c) Persons serving without pay.
(d) Persons serving on executive boards.
(e) Pupil nurses, internes and staff physicians em-

ployed at the city hospitals.
(f) Employes in the service of the city at the

time this act is adopted, who, after its adoption, have
not given written notice of a desire to accept the pro-
visions of this act.

(g) Persons not citizens of the United States.
('19, c. 522, § 5; amended '25, c. 335, § 1)

1442-16. Same—Allowance to employees in non-
contributing class—Amount—Death allowance—Med-
ical examinations—A retirement allowance, payable in
equal monthly installments, shall be granted to any
laborer or other employe in the non-contributing class
who satisfies the conditions hereafter specified. .

Such retirement allowance shall be the actuarial
equivalent of the accumulated amount of monthly in-
stallments of $12.50 throughout the period of service
of the retiring employe, accumulated to the date of
retirement at four per cent compound interest; pro-
vided, that no such allowance shall exceed $500.00 per
annum.

Upon receipt of proof of death of any common
laborer or other employe in the non-contributing class
who has fulfilled the minimum age and service require-
ments for retirement on an allowance, (a) who is em-
ployed by the city, or (b) who is temporarily separated
from the service of the city, or (c) who has been re-
tired on an allowance, there shall be paid to the heir
or heirs of such employe or to such trustee or trustees
as the retirement board may select, the sum of $150.00.

In order to be entitled to a retirement allowance, a
common laborer or other employe in the non-con-
tributing class shall be a resident of the city, shall
have been employed thereby for a period which in the
aggregate shall equal 20 or more periods of five or
more months each in not to exceed an equal number of
years, the last two of which shall have immediately
preceded the date of retirement, and in addition thereto
shall either (1) have attained the age of 55 years and
have been declared by the medical board to be incapaci-
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tated for further service to the city or (2) shall have
attained the age of 70 years.

(a) The retirement board may require any such
beneficiary while still under the age of 70 years, to
undergo a medical examination by the medical board
once each year. Should the medical board report and
certify to the retirement board that such beneficiary is
no longer physically or mentally incapacitated for the
performance of duty, such retirement allowance shall
cease and the head of the department in which such
beneficiary was employed at the time of his retirement
shall, upon notification by the retirement board, re-
employ said beneficiary.

(b) Should any such retired beneficiary, while un-
der the age of 70 refuse to submit to at least one
medical examination in any year by a physician or
physicians designated by the medical board, his pen-
sion shall be discontinued until the withdrawal of such
refusal, and should such refusal continue for one year,
all his rights in and to the retirement allowance shall
be forfeited.

(c) Upon application of any such beneficiary under
the age of 70, drawing a pension or a retirement allow-
ance under the provisions of this act, approved by the
retirement board, said beneficiary may be restored to
active service by the head of the department in which
said beneficiary was employed at the time of his re-
tirement. Upon the restoration of a beneficiary to
active service, his retirement allowance shall cease.
('19, c. 522, § 6)

1442-17. Same—Service allowances to persons in ^
contributing class—Annuity, pension and supplement- >31 — 3o?J
ary allowance—(a) The service allowance for a pres-
ent incumbent in the contributing class shall consist of
an "annuity," a "pension" and a "supplementary allow-
ance" as herein defined.

(b) The service allowance for a future entrant in
the contributing class shall consist of an "annuity" and
a "pension" as herein defined.

(c) The annuity shall be the actuarial equivalent of
the net accumulated contributions of the retiring em-
ployes, calculated at his or her age at the date of re-
tirement.

(d) The pension shall be the actuarial equivalent of
the accumulated amount of annual installments of
$60.00 throughout the period of service of the retiring
employe, not to exceed 25 years, accumulated to the
date of retirement at 4 per cent compound interest.

(e) The supplementary allowance shall be the act-
uarial equivalent of the difference between:

(1) The net accumulated amount at the time of
retirement of the contributions which such employe
would have been required to make during the period
for which credit is claimed, had the provisions of this
act been in force throughout such period, and

(2) The net accumulated amount of the contribu-
tions made and to be made by the retiring employe for
all periods of service for the city subsequent to the
adoption of this act therein, not exceeding 30 years.

(f) In the event of the death of an employe in the
contributing class while still in the service of the city,
there shall be paid to the heirs thereof the net amount
to the credit of said employe at the time of his or her
death, provided that said employe shall have fulfilled
all conditions as to age, service and participation re-
quisite for retirement on a service pension. In the
absence of heirs of such employe that portion of the
amount to the credit of said employe on which the
pension is to be based as defined in paragraph (d) here-
of and that portion on which the supplementary allow-
ance, if any, is to be based as defined in paragraph
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(e) hereof shall be cancelled and the city shall be liable
for only the balance of such credits.

(g) Except as otherwise provided in this act, the
service of each "present incumbent" shall be calculated
from the date in service from which said employe
elects to claim credit and the amount of service of each
future entrant shall be calculated from the date of

• original appointment. Said service shall include per-
iods of service at different times and service for one
or more departments, branches or independent boards
of the municipality. It is further provided that in com-
puting length of service of contributing employes for
the purpose of this act, periods of separations from
the service shall not be included.

(h) Retirement allowances as herein provided shall
be paid in monthly installments and checks shall be
issued and mailed to the last known address of each
beneficiary on the first Wednesday of the month suc-
ceeding the month in which his or her allowance is
authorized; provided, however, that where a beneficiary
is laboring under legal disabilities said monthly install-
ments in such cases may be paid to the duly appointed
guardian. {'19, c. 522, § 7; amended '25, c. 335, § 1)

1442-18. Same — Retirement of contributing em-
ployee for disability—'Accident disability — Ordinary
disability—Amounts—Effect of allowance under work-
men's compensation act—Medical examinations—Upon
the application of the head of the department in which
a contributing employe is employed, or upon the ap-
plication of said contributing employe or of one acting
in his behalf, the retirement board shall retire said
contributor for disability; provided the medical board,
after a medical examination of said contributor made
at the place of residence of said contributor or at a
place mutually agreed upon, shall certify to the re-
tirement board that said contributor is physically or
mentally incapacitated for the performance of further
service to tbe city and that said contributor ought to
be retired.

(a) Disability of an employe resulting from injury
received in the performance of the duties of the city
service shall be defined as accident disability. Disability
incurred as a result of injury not connected with the
performance of such service shall be defined as ordi-
nary disability. In order to be entitled to a retire-
ment allowance for ordinary disability an employe shall
have rendered ten or more years of service to the city.

The ordinary disability allowance shall be the act-
uarial equivalent at the age when an employe retires
on such disability allowance of the net amount to which
the contributions already made by the employe and
the credits allowed or contributions already made by
the city on his or her behalf would accumulate if al-
lowed to remain at 4 per cent compound interest until
the earliest permissible date for retirement on a service
allowance.

The accident disability allowance shall equal the
actuarial equivalent at the age when an employe re-
tires on such disability allowance of the net amount
which would be accumulated to the credit of the em-
ploye if his or her annual contributions at the time of
disability and the annual credits or contributions of
the city were continued to the earliest permissible date
for retirement on a service allowance, interest for such
period being calculated at 4 per cent compound interest.

Payment of any disability allowance shall continue
throughout the full period of the disability but shall
terminate with the removal of the disability or the
death of the beneficiary, provided that whenever a dis-
ability beneficiary shall have attained the minimum

age for retirement on a service allowance said dis-
ability allowance shall be discontinued only upon tbe
death of such disability beneficiary.

Any employe eligible to an accident disability allow-
ance who is also entitled to an allowance under a
workmen's compensation act shall be entitled to re-
ceive during the period of such compensation only that
portion of the retirement allowance provided by this
act by which such retirement allowance exceeds said
workmen's compensation.

At the close of each fiscal year a charge shall be
entered against the account of each contributing em-
ploye, which shall be one-half the premium or yearly
cost of the risk on behalf of disability retirement.

(b) Once each year the retirement board may re-
quire any disability beneficiary while still under the
established age for retirement to undergo medical ex-
amination by a physician or physicians designated by
the retirement board, said examination to be made at
the place of residence of said beneficiary or other place
mutually agreed upon. Should the medical board re-
port and certify to the retirement board that such
disability beneficiary is no longer physically or ment-
ally incapacitated for the performance of duty, his or

• her allowance shall be discontinued and the head of
the department in which said beneficiary was employed
at the time of his retirement shall, upon notification by
the retirement board of such report of the medical
board, re-employ said beneficiary at a rate of salary
not less than the amount of his or her retirement
allowance, but after the expiration of five years sub-
sequent to the retirement of such beneficiary his re-
storation to duty, notwithstanding the recommenda-
tion of the medical board, shall be optional with the
head of the department.

(c) Should any disability beneficiary while under
the established age for retirement refuse to submit to
at least one medical examination in any year by a
physician or physicians designated by the medical
board, his or her allowance shall be discontinued until
the withdrawal of such refusal, and should such refusal
continue for one year, all his or her rights in and to
any retirement or disability allowance constituted by
this act shall be forfeited.

(d) Upon application of any beneficiary under the
established age for retirement drawing a pension or a
retirement allowance under the provisions of this act,
approved by the retirement board, said beneficiary may
be restored to active service by the head of the de-
partment in which said beneficiary was employed at
the time of his retirement. Upon the restoration of
a beneficiary to active service his or her retirement
allowance shall cease.

(e) The medical board shall consist of the city
physician, a physician to be selected by the retire-
ment board, and a physician to be selected by the em-
ploye. ('19, c. 522, § 8; amended '25, c. 335, § 1)

1442-19. Same—Service allowance—Options—At the
time of his or her retirement any employe who is elig-
ible to receive a service allowance may elect to receive
his or her benefits in a retirement allowance payable
throughout life or may on retirement elect to receive
the actuarial equivalent at that time of his or her
annuity, pension or retirement allowance in a lesser
annuity, or a lesser pension, or a lesser retirement
allowance, payable throughout life, with the provisions'
that:

Option I. If said beneficiary dies before receiving •
in payments the present value of his or her annuity,
pension or retirement allowance, as it was at the time
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of his or her retirement, the balance shall be paid to
his or her legal representatives or to such person,
having an insurable interest in his or her life, as said
beneficiary shall nominate by written designation duly
acknowledged and filed with the retirement board at
the time of retirement, or

Option II. Upon the death of the beneficiary, his or
her annuity, pension, or retirement allowance, shall be
continued throughout the life of and paid to such per-
son, having an insurable interest in his or her life, as
said beneficiary shall nominate by written designation
duly acknowledged and filed with the retirement board
at the time of retirement, or

Option III. Upon death of the beneficiary one-half
of his or her annuity, pension, or retirement allowance
shall be continued throughout the life of and paid to
such person, having an insurable interest in his or her
life, as said beneficiary shall nominate by written desig-
nation duly acknowledged and filed with the retire-
ment board at the time of retirement, or

Option IV. Other benefit or benefits shall be paid
the beneficiary or such other person or persons as said
beneficiary shall nominate, provided such other benefit
or benefits shall be certified by the executive secretary
of the retirement board to be of equivalent actuarial
value and shall be approved by the retirement board.
('19, c. 522, § 9; amended '25, c. 335, § 1)

1442-20. Same—Refunds to employees on separa-
tion from service—Payments on death of employee be-
fore retirement—Credit for service on reinstatement—
(a) In case of an employe to whom this act ap-
plies who shall become absolutely separated from the
service without being entitled to a retirement allow-
ance the total net accumulated amount of deductions
from his or her salary, pay or compensation, made for
the purpose of accumulating a fund from which to pay
retirement allowances, shall be returned to such em-
ploye with accrued interest.

(b) Upon the death of a contributor before retire-
ment there shall be paid to his or her estate or to
such person as he or she shall have nominated, the
net accumulated salary deductions standing to his or
her credit

(c) Upon reinstatement of a former employe to
the service, credit for such past service or for any
part thereof shall be granted only upon repayment
of the amount of the separation refund, with interest,
from the time of separation; provided this provision
shall not apply to service rendered prior to the date
that this act becomes effective. ('19, c. 522, § 10;
amended '25, c. 335, § 1)

144231 • 1442-21. Same—Deductions from pay—Amounts—
4 — 3f|' Retirement before full amounts have been deducted—

I Increase, decrease or withdrawal of deductions—Be-
ginning on the first day of the year next succeeding
that in which this act becomes effective in any city,
and thereafter throughout the period of employment,
there shall be deducted and withheld from the basic
salary, pay or compensation of each employe in the
contributing class the following percentage of salary,
pay or compensation:

Employes who enter the service at 20 years of age
or younger, 3 per cent of salary, pay or compensation;
employes who enter the service at 45 years of age or
older, 8 per cent of salary, pay or compensation; em-
ployes who enter the service after the age of 20 and
prior to age 45. a percentage of salary, pay or compen-
sation, which shall be equal to 3 per cent, plus as many
times 2/10 of 1 per cent as the age of the employe
exceeds 20 at the time service begins.

Every employe to whom this act applies who shall
continue in the service after the passage of this act,
as well as every person to whom this act applies who
may hereafter be appointed to a position or place,
shall be deemed to consent and agree to the deductions
made and provided for herein, and payment with such
deductions, for service, shall be a full and complete
discharge and acquittance of all claims and demands
whatsoever for all services rendered by such person
during the period covered by such payment; except his
or her claim to the benefits to which he or she may be
entitled under the provisions of this act.

(b) In the event that any such employe be retired
before he or she has paid into the retirement fund the
full amount for which said employe is liable under the
term of this act, the installments of the retirement
allowance to which such employe would otherwise have
been entitled shall be applied to the payment of such
sums as are due and payable to the retirement fund,
and such employe shall not receive any money as a re-
tirement allowance under the provisions of this act
until all sums due from said employe have been paid
in full.

(c) No employe shall be required to contribute to
the retirement fund for a period in excess of 30 years;
all contributions made thereafter to said fund shall be
voluntary.

(d) Subject to such terms and conditions and to
such rules and regulations as the retirement board
may adopt, any contributor, from time to time may:

(1) Increase or decrease his or her rate of con-
tribution to the retirement fund, but in no event shall
the contribution be less than the minimum contribution
specified in the provisions of this act.

(2) Withdraw from his or her individual account
in the retirement fund the amount in excess of the
minimum accumulation resulting from the deductions
specified in the provisions of this act.

(3) Withdraw, after having become eligible for
service re[tire]ment, such part of his or her net ac-
cummulated contributions as shall be in excess of the
amount necessary to procure the minimum annuity to
which he or she would be entitled at the expiration
of 30 years of service. ('19, c. 522, § 11; amended
'25, c. 335, § 1)

1442-22. Same—Deductions—By whom made and
records thereof—The city comptroller or other person
having supervision of the payment of salaries to em-
ployes shall cause the deductions to be withheld from
all specific appropriations for the particular salaries
or compensation from which the deductions are made
and from all allotments out of lump sum appropriations
for payments of such salaries or compensation for
each fiscal year; and a record of said sums shall be
entered to the credit of the various employes from
whose salaries deductions have been made. The
amount of said deductions shall be deposited with the
city treasury and credited to the retirement fund.

Salary deductions to the credit of an employe shall
bear semi-annual interest, the rate therefor being the
average rate of income from the invested portion of
the retirement fund; provided, however, that interest
shall not be calculated at a rate less than the average
rate paid on savings deposits by the bank of the city.

At the end of each calendar year and throughout
the first 300 months of actual employment there shall
be entered to the credit of each employe from whose
salary or compensation deductions are made, u credit
of $60.00 per employe, the accumulated amount of
which shall be charged to the municipality and payable
by the municipality. It shall be the duty of the proper
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authorities to levy from time to time a sufficient sum
in addition to all other sums to be levied by taxation
to meet the liabilities against the municipality created
thereby. ('19, c. 522, § 12)

1442-23. Same—City treasurer custodian of funds—
Depositories—The city treasurer shall be the custodian
of the fund or funds created by this act.

For the purpose of meeting disbursements for re-
tirement allowances and other payments in excess of
the receipts, there may be kept an available fund, not
exceeding ten per centum of the total amount in the
several funds created by this act on deposit in any
bank in the city, organized under the laws of the state
of Minnesota or under the laws of the United States,
or with any trust company incorporated under any law
of the state of Minnesota; provided said bank or trust
company shall furnish adequate security for said funds;
and provided that the sum so deposited in any one bank
or trust company shall not exceed twenty-five per
centum of the paid-up capital and surplus of said bank
or trust company.

Except as herein provided, no trustee or any person
connected with the retirement board shall have any in-
terest, direct or indirect, in the gains or profits of any
investment made by the retirement board, nor, as such,
directly or indirectly, receive any pay or emoluments
for his or her services. No trustee or person connect-
ed with said retirement board, directly or indirectly,
for himself or herself, or as an agent or partner of
others, shall borrow any of its funds or deposits, or
in any manner use the same, except to make such
current and necessary payments as are authorized
by the board of trustees; nor shall any trustee or per-
son connected with said retirement board become an
endorser or surety or become in any manner an
obligor, for moneys loaned or borrowed of said re-
tirement board. ('19, c. 522, § 13)

1442-24. Same—Financial responsibility of city—
Statements and estimates—Tax levy—Interest as pro-
vided for in this act and the payment of all pensions,
annuities, retirement allowances, refunds and death
benefits granted by the retirement - board under the
provisions of this act are hereby made obligations of
the city. All income, interest and dividends derived
from deposits and investments authorized by this act
shall be placed to the credit of the retirement fund.

Prior to August 31st of each successive year the re-
tirement board shall prepare an itemized statement
showing (1) the aggregate present worth of all retire-
ment allowances and portions thereof chargeable
against the city on behalf of employes who were re-
tired during the twelve months ending with the last
preceding month of June, (2) the net aggregate of the
amounts credited to the employes and charged to the
city during the preceding fiscal year, (3) the actuarial
deficit or surplus for the preceding fiscal year and
(4) an estimate of the administrative expense of the
retirement board for the next succeeding fiscal year.
This statement shall be submitted to the board of tax
levy or other corresponding body, on or before the
first day of the next succeeding month of September,
together with such recommendations as the retire-
ment board deem advisable. The said board of tax
levy or other corresponding body, shall thereupon make
an appropriation for the benefit of the retirement fund
which shall be not less than the sum of the estimated
administrative expense and the said net present worth
of all retirement allowances and portions thereof
chargeable against the city on behalf of employes who
were granted allowances during the twelve months

ending with the last preceding month of June, increased
or decreased, as the case may be, by the actuarial de-
ficit or surplus for the preceding fiscal year.

It shall be the duty of the city council or other chief
governing body of such city, in addition to all other
taxes levied by such city, to annually levy a tax for
such purpose and such tax when levied shall be ex-
tended upon the county lists and collected and enforced
in the same manner as other taxes levied by such city
are extended, collected and enforced. The proceeds
01 such taxes shall be paid into the city treasury to
the credit of the retirement fund, which shall consti-
tute and remain a special fund and shall be used only
for the payment of obligations created, pursuant to
the provisions of this act.

The rate of interest to be used as a basis for cal-
culations, except as otherwise specified, shall be the
average rate of interest received from the invested
portion of the retirement fund, but not less than the
average rate of interest paid by the banks of the city
on savings deposits, calculated to the nearest one-
fourth per cent. ('19, c. 522, § 14)

1442-25. Same — Retirement board — Members—-A
retirement board of five members is hereby consti-
tuted which shall consist of the following:

(a) Mayor.
(b) The city comptroller or corresponding official.
(c) The chairman of the ways and means committee

of the city council or corresponding member of the
chief governing body of the city.

(d) Two legally qualified voters of the city, resi-
dents thereof for the preceding five years, to be chosen
by the employes of the city who are'contributors to
the retirement fund created by this act. Said em-
ployers are hereby authorized to form an association
for that purpose. The person first selected shall be
chosen to serve for one year from the first of the next
succeeding. January after his appointment, the second
for two years from the first of the next succeeding
January after his appointment, after the expiration of
which times the respective successors in office shall be
appointed to serve for a term of two years, and each
shall continue to serve until his or her successor, is
duly elected. The first two representatives chosen in
any city shall be chosen during the first week of June
after this act becomes effective therein. Thereafter,
such selection shall be made by the employes during
the first week of December of each year. Vacancies
occurring by death, resignation, or removal of such
representative shall be filled by representatives chosen
by the employes, ('19, c. 522, § 15)

1442-26. Same—Board as trustee of funds—Invest-
ment—Payments from—Special funds—(a) The mem-
bers of the retirement board shall be the trustees of
the several funds created by the act, and shall have
exclusive control and management of said funds, and
shall have power to invest the same, subject, however,
to all the terms, conditions, limitations, and restric-
tions imposed by law upon savings banks in the mak-
ing and disposing of their investments; and subject to
like terms, conditions, limitations, and restrictions,
said trustees shall have full power to hold, purchase,
sell, assign, transfer, or dispose of any of the secur-
ities and investments in which any of the funds created
by the act shall have been invested as well as of the
proceeds of said investments, and of the money be-
longing to said funds, except that any reserve built up
from the city's contributions shall be invested in bonds
of that city in preference to other bonds paying an
equal or a less rate of interest.
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(b) All payments from the funds created by this
act shall be made by the treasurer of the city only
upon warrant signed by the president of the retire-
ment board and countersigned by the executive secre-
tary, and no warrant shall be drawn except by order
of the retirement board duly entered in the records
of its proceedings.

(c) The retirement board is hereby authorized and
empowered in carrying out the provisions of this act
to establish special funds supplementing individual
contributions by the employes and to receive, invest
and disburse for such purpose all moneys in the form
of donations, gifts, legacies, bequests, or otherwise,
which may be contributed by private individuals or
corporations or organizations for the benefit of the
city employes generally, or any special employe or
class of employes of the city. ('19, c. 522, § 16)

1442-27. Same — Retirement board — Expenses —
Oath — Data — Reports — Records — Mortality tables
—Other powers of board—The members of the retire-
ment board shall serve without compensation but shall
be reimbursed for any necessary expenditures and no
employe shall suffer loss of salary or wages through
serving on the retirement board.

(b) Every member of the retirement board shall
take a similar oath of office as taken by other em-
ployes of the city, and such oath shall be subscribed
to by each member and filed with the city clerk of
said city.

(c) The retirement board shall keep in convenient
form such data as shall be necessary for actuarial val-
uation of the various funds and accounts created by
this act.

(d) The retirement board shall publish annually a
report showing the condition of the various funds
created by this act, and setting forth such other facts,
recommendations, and data as may be of use in the
advancement of knowledge concerning employes, pen-
sions, and annuities; and said retirement board shall
submit said report to the mayor of the city and shall
file at least one copy thereof with each board or de-
partment for the use of its members.

(e) The retirement board shall prepare and keep
all needful tables, records, and accounts required for
carrying out the provisions of this act, including data
showing the mortality and disability experience of the
officers and employes of the service and the date of
withdrawal from such service, and any other informa-
tion that may serve as a guide for future valuations
and adjustments of the plan for the retirement of
officers and employes.

(f) Mortality tables shall be adopted as a basis of
calculation for retirement allowances, which tables
may be modified from time to time. Pending the action
of the retirement board, McClintock's tables shall con-
stitute the basis for all calculations.

(g) The retirement board shall perform such other
functions as are required for the execution of the pro-
visions of this act.

(h) For the purposes of this act, the retirement
board shall possess the powers and privileges of a cor-
poration, and as such may sue and be sued, and shall
have the right to issue subpoenas and to compel the
attendance of witnesses. ('19, c. 522, § 17)

1442-28. Same—Retirement board—Meetings—-Em-
ployees—Rules and regulations—Executive and record-
ing secretaries—(a) The retirement board shall meet
on the second Tuesday of each calendar month of each
year, and may adjourn from time to time. Special
meetings may be held upon the call of the president.

At the first regular meeting, which shall be held on
the first Tuesday of July following the date this act
becomes effective in any city, or as soon thereafter as
practicable, the retirement board shall appoint an
executive secretary, who shall have charge of the per-
formance of the duties required by the provisions of
this act, and shall appoint other necessary clerical
help.

(b) The executive secretary and all other employes
under the supervision of the retirement board shall
possess all the rights and privileges and be subject to
all the obligations and restrictions of other employes
of the city. The compensation of all employes of the
retirement board shall be fixed by said board.

(c) At the regular meeting in January of each year,
the board shall elect one of its members as president,
one member as vice-president, and one member as re-
cording secretary, who shall hold office for one year or
until successors have been elected and qualified. The
president shall preside at all meetings at which he is
present. In the absence of the president the vice-
president shall preside and shall have all the powers of
the president while acting as such. The recording
secretary shall keep a record of all proceedings of
such board, which shall be open to public inspection.
At least one of the officers of said board shall be one
of the representatives elected by the employes of said
city to said board.

(d) Subject to the limitations of this act and of
the law of the state, the retirement board shall from
time to time establish rules and regulations for the
administration of the fund or funds created by this
act and for the transaction of its business. Roberts
rules of order shall be the rules of order of the re-
tirement board except as otherwise specifically adopted.

(e) For the purpose of administration, except as
otherwise herein provided, the executive secretary, un-
der the direction of the retirement board, shall be,
and is hereby authorized and directed to perform or
cause to be performed any and all acts and to make
such regulations as may be necessary and proper for
the purpose of carrying the provisions of this act into
full force and effect. ('19, c. 522, § 18)

1442-29. Same — Members of independent retire-
ment fund organizations or relief associations—In the
event that the members of any retirement fund or-
ganization or relief association, on behalf of which a
tax is levied against the city, surrender its charter
or other legal right to demand the levy of such tax
and cease to receive further contributions from either
employes or from the city, then and in that case the
trustees of such organization or association or other
legally constituted representatives thereof shall trans-
fer the total assets of such organization or association
to the retirement fund constituted by this act and the
city shall thereupon assume and become responsible
for the cost of the retirement allowance previously
granted by such association or organization. Em-
ployes who were members of such organization or as-
sociation or who were eligible to become members
thereof shall thereupon automatically become subject
to all the terms imposed by this act on contributing
employes, except as hereinafter provided.

Any contributor "to the retirement fund who there-
tofore has been a member of and a contributor to any
such retirement fund organization or relief associa-
tion who claims credit for service during the time of
such membership, shall be required to pay into the
retirement fund an amount equal to the difference be-
tween the accumulated amount that would have been

1442 w
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contributed under the provisions of this act and the
accumulated cost of membership in said organization
or association, not including permissable refunds.

At the time of retirement of an employe on an
allowance, any such employe shall be entitled to re-
ceive an allowance, in addition to other allowances,
which shall be the actuarial equivalent of the net cost
of such former membership.

On and after the passage of this act no employe of
any city to which this act thereafter applies shall be
required to become a member of any retirement fund
or relief association or to contribute to any fund estab-
lished for such purpose except a fund established pur-
suant to the terms of this act. ('19, c. 522, § 19)

1442-30. Same — Applications for allowances —
Certificates—No disability or service allowance shall
be granted to any. employe who may become eligible
for retirement as provided in this act until the said
employe, or one authorized to act in his behalf, shall
have filed with the retirement board, in such form as
may be prescribed by said board, an application for
such allowance; no instalment or instalments of any
such allowance shall be paid for any period prior to
the filing of said application and no instalment or in-
stalments of a service allowance shall be paid for any
period prior to the expiration of a period of 60 days
subsequent to the filing of such application.

Upon receipt of satisfactory evidence the retirement
board shall forthwith adjudicate the claim of the ap-
plicant, and, if title to the allowance be established,
a proper certificate shall be issued to the retiring em-
ploye and such certificate shall become evidence of the
right of the retiring employe to the allowance as here-
in provided. ('19, c. 522, § 20)

1442-31. Same—Allowances, etc., not assignable or
subject to execution, etc.—None of the moneys men-
tioned in this act shall be assignable, either in law or
equity, or be subject to execution, -levy, attachment,
garnishment or other legal process. ('19, c. 522, § 21)

1442-32. Same—Supervision by insurance depart-
ment—On and after the passage of this act all or-
ganizations in any city in the state ,to which this act
applies, existing for the purpose of paying retirement
allowances or other benefits to civil employes of such
city, and all funds from which such allowances are
to be paid shall be subject to the supervision of the
state department of insurance. ('19, c. 522, § 22)

1442-33. Same—Adoption of law—No such pension
system shall be effective until it shall have been
adopted by three-fifths of the votes of the electors of
the city cast at a general or special election. ('19,
c. 522, § 23; amended '25, c. 335, § 2)

1442-34. Same—Cities to which law applies—This
act shall apply to each city of the State of Minnesota
containing more than 50,000 inhabitants, including
each city of the first class now or hereafter having
and operating under a Home Rule Charter adopted
under and pursuant to Section 36, Article IV, of the
State Constitution, and to each such city in which the
people, pursuant to Section 23 hereof, have heretofore
adopted or may hereafter adopt and put into oper-
ation such pension system. ('19, c. 522, § 24, added by
'25. c. 335,, § 3)

Explanatory nntr—For section 23 see § 1442-33. herein.

1442-35. Same—Payments to widows of deceased
employes—That, in every city of the State now or here-
after having over 50,000 inhabitants, which adopts or

had adopted a system of paying pensions or retire-
ment allowance to retired municipal employes pursuant
to Chapter 522, General Laws 1919, the retirement
board in control of such system is hereby authorized
to pay retirement allowances to the widows of each
and every employe who dies while in the service of
the city without having elected to accept the provi-
sions of said law and who at the time of the ratifica-
tion of the system provided by said Chapter 522, Gen-
eral Laws 1919, shall have been employed by said city
for a period of 30 or more years. ('25, c. 200, § 1)

Explanatory note—For Laws 1919, c. 522 see 55 1442-11
to 1442-34, herein.

1442-36. Same—Payments to widows of deceased
employes—Determination of worth of retirement al-
lowance—It shall be the duty of said retirement board
to determine the value or present worth of said re-
tirement allowance as of the date of death of any
such employee in the same manner as would have been
pursued had said employee retired from the service of
the city at that date and requested a pension pursuant
to the provisions of Option 11, Section 9, of said Chap-
ter 522, General Laws 1919. ('25, c. 200, § 2)

Explanatory note—For Laws 1919, c. 522, § 9 see 9
1442-19, herein.

1442-37. Same—Payments to widows of deceased
employees—Amount—The pension to be granted and
paid pursuant to the terms of this act to the residuary
beneficiary of any such deceased employee shall be the
same as would have been payable had said employee
elected to receive his retirement allowance pursuant to
Option 11, Section 9 as provided in Chapter 522, Gen-
eral Laws of 1919. For the purposes of this act, the
widow of such deceased employee is hereby designated
as the residuary beneficiary. ('25, c. 200, § 3)

Explanatory note—For Laws 1919, c. 522, g 9, see 9
1442-19, herein.

1442-38. Same — Payments to widows of deceased
employees—Amounts included in financial statement—
The retirement board in such city shall include in the
financial statement required by Section 14 of said
Chapter 522, General Laws 1919, the amount, in addi-
tion to all other amounts, of the portion of the present
worth of any such retirement allowance chargeable
against the city and it shall be the duty of the proper
city officials in such city to levy a tax sufficient to pro-
vide such amount in addition to the amount to be
levied pursuant to said Chapter 522, General Laws 1919.
('25, c. 200, § 4)

Explanatory note—For Laws 1919, chapter 522 see 95
H42-11 to 1442-34, herein.

1442-39. Same—Payments to widows of deceased
employees—When payable—The retirement allowance
hereby provided shall be payable as of the day follow-
ing the death of said employee. ('25, c. 200, § 5)

1442-40. Same — Payments to widows of deceased
employees—Duties of retirement board—The retire-
ment board provided by said Chapter 522, General
Laws of 1919, is hereby invested with all the rights,
privileges and obligations relative to such retirement
allowance and to the funds from which installments
thereof are to be paid as pertaining to the allowances
and funds authorized by Chapter 522, General Laws
of 1919. ('25, c. 200, § 6)

Explanatory no|«.—For Laws 1919, c. 522 see §§ 1442-11.
to 1442-34, herein. '

1442-41. Retirement of employees—Credit on time,
of service of time under disability—Where any city ofl
the first class pays a disability allowance to any em-

14*2'
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ployee under any provisions of a home rule charter
and which provisions require the rendition of services
for any specified period immediately preceding the
time of retirement to entitle an employee to a retire-
ment allowance, the time during which any such per-
son has heretofore received a disability allowance
within such specified period immediately preceding re-
tirement, by reason of any disability arising from an
accident occurring in the course of his employment,
shall be credited as services with the same force and
effect as if he had actually rendered services during
such time. ('27, c. 190)

1443. Expenditures of engineering departments—
That any city in, the state now or hereafter having a
population of over fifty thousand inhabitants, in addi-
tion to all powers now possessed by it, shall have the
power and authority, acting by and through its com-
mon council, to fix the maximum expenditures each
year for the support and maintenance of its engineer-
ing and building inspection departments and to in-
clude the amount so fixed in the current annual tax
levy for such city. ('07 c. 194 § 1) [1457]

1444. "Board" and "department" defined—The
terms "board" or "department," as used in this act,
shall mean and embrace board of education, library
board, park board, board of charities and corrections
and all other boards or departments of every kind and
nature expending public funds for the use and benefit
of any such city. ('09 c. 374 § 1) [1458]

Cited (111-80. 126+408).
1445. Statements, etc., to comptroller—Contracts—

It shall be the duty of every such board or department
on the first day of each calendar month and at such

' other times as the city comptroller, in writing, may de-
mand, including such further information as the city
comptroller may demand, to furnish such city comp-
troller with an accurate and complete statement, prop-
erly attested by the proper officer, of all its acts, in-
cluding all the names, addresses, kind of labor and
compensation to be paid to each of its employes and
duration thereof, and whenever any such board or de-
partment expends or is about to expend, money for
the purchase of any lands, goods, materials, labor,
supplies or anything of value, and enters into a written
contract therefor, such board or department shall im-
mediately furnish such city comptroller with a certi-
fied duplicate copy thereof; and no contract shall be
valid unless countersigned by said city comptroller.
('09 c. 374 § 2) [1459]

Cited (111-80, 126+408).
1446. Access to books, papers, etc.—For the purpose

of fully complying with this act, the city comptroller
or any person such city comptroller may designate,
shall have full and complete access to all books, papers,
documents, statements or accounts on file or of record
with any of such boards or departments, at any and all
times and any officer, agent, employe or other person
in charge of any such board or department, refusing
the city comptroller, full and complete access to all
such books, papers, documents, statements or accounts
shall be guilty of a misdemeanor. ('09 c. 374 § 3)
[1460]

Cited (111-80, 126+408).

i4« I 1447. Deputy comptroller in cities under home rule
33 —3741 charters—That in all cities of the first class, the comp-

Scc -troller may appoint and at his pleasure may remove
a deputy comptroller, who shall perform such duties
L.S the comptroller may prescribe. During the ab-
sence of the comptroller from the city, or his inability
for any reason to discharge the duties of his office, the
deputy comptroller shall act in his place and stead,

and shall have the same powers and duties, and the
comptroller and the sureties on his bond shall be liable
for the acts of the deputy comptroller, the same as if
they were done by the comptroller, ('11 c. 112 § 1)
[1461]

Salary of deputy comptroller, sac §§ 1419-1 to 1419-3,
herein.

1448. Deputy treasurer—Powers and duties—That
in all cities of the first class the treasurer may ap-
point and at his pleasure may remove a deputy treas-
urer, who shall perform such duties as the treasurer
may prescribe. During the absence of the treasurer
from the city, or his inability for any reason, to dis-
charge the duties of his office, the deputy treasurer
shall act in his place and stead, and shall have the
same powers and duties, and the treasurer and the
sureties on his bond shall be liable for the acts of the
deputy treasurer, the same as if they were done by the
treasurer. ('11 c. 227 § 1) [1462]

1449. To what cities applicable—This act shall be
applicable to cities of the first class governed by a
charter adopted under and pursuant to section 36 of
article 4 of the constitution of the state of Minnesota.
('11 c. 227 | 2) [1463]

1450. Powers of purchasing department—Each and
every city of the first class in the state of Minnesota,
not having or operating under a home-rule charter
adopted pursuant to section 36 of article 4 of the con-
stitution of the state of Minnesota, in addition to all
the rights and powers heretofore granted thereto by
law, is hereby authorized and empowered and shall at
all times hereafter have the power and authority, act-
ing by and through its city council, to establish and
maintain a purchasing department as a branch of the
city government, which department shall have full
charge of the purchase by the city and the several
boards of the city of all supplies and materials re-
quired for the use of the city and the several depart-
ments and boards of the city, including the board of
charities and corrections, board of education, board of
park commissioners and library board, of the city, ana
for making and maintaining public works and improve-
ments of the city, excepting from the provisions of
this act the purchase of books, periodicals, pamphlets,
works of art and other like supplies for the library
board and art museum of the city, and the purchase
of supplies for the use of the board of park commis-
sioners of the city at its several refectories and places
of amusement, and to appoint a purchasing agent who
shall be the head of such purchasing department, and
to appoint all necessary assistant purchasing agents
and other employees required for the proper manage-
ment of such purchasing department, and to prescribe
the duties of such purchasing agent, assistant purchas-
ing agents and other employees, and by ordinance or
otherwise to make all rules and regulations necessary
for the conduct and management of such purchasing
department. ('11 c. 201 § 1; amended '15 c. 234)
[1464]

1451. Payment of current bills—The city council or
other governing body of any city of the first class not
operating under a home-rule charter, notwithstanding
any provision of its charter to the contrary, may here-
after provide by ordinance for the payment of all cur-
rent bills incurred by the city for goods, wares and
merchandise, the purchase whereof has been duly au-
thorized for the use of the city or any of its depart-
ments, without awaiting the formal vote of said gov-
erning body directing payment thereof. The board of
park commissioners of any such city may likewise by
ordinance provide for the payment of all current bills
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incurred by it or under its authority for goods, wares,
and merchandise without awaiting the formal vote of
such board directing payment thereof ('13 c. 469 § 1;
amended '15 c. 229) [1465]

1452. When city has purchasing department—If a
purchasing department has been duly established in
and for any such city the ordinance aforesaid may
provide for the immediate payment by the city treas-
urer, out of the appropriate fund, or out of a special
fund set aside for the purpose, of all bills approved by
the city purchasing agent. And all officers of said city
who are authorized by law to sign or countersign war-
rants or orders for the payment of merchandise ac-
counts may accept the approval of the purchasing
agent as a sufficient audit of such bills. ('13 c. 469
§ 2) [1466]

1453. Excessive payments, etc.—Should any bill so
paid prove to be erroneous or excessive upon examina-
tion made within ninety days after payment, the payee
thereof shall repay to the city on demand of the city
attorney all such excess, or be subject to an action at

' law for double the amount thereof. ('13 c. 469 § 3)
[1467]

1454. Ordinances—Said ordinance or ordinances
may contain such further provisions as the governing
body shall deem necessary for protecting the city
against fraud, irregularity and mistake in the matter
of such purchase and may provide that any violation
thereof shall be a misdemeanor and punishable as
such. ('13 c. 469 § 4) [1468]

1451). Civil service commission—In every city of
the first class not organized under section 36, article
4, of the State Constitution, there shall be a civil serv-
ice commission (hereinafter called the commission) of
three commissioners, who shall be citizens of the state
and residents of the city, and for this service each
commissioner shall receive one thousand ($1,000) dol-
lars per annum as compensation, payable in equal
monthly installments. No commissioner shall at the
time of his appointment or while serving hold any
other office or employment under the city, the United

• States, the State of Minnesota, or any public corpora-
tion or political division thereof, other than the office
of notary public. The mayor shall with the consent
and approval of the council or governing body of any
such city expressed by a majority vote thereof ap-
point, as commissioners persons known to favor the
principle of merit and efficiency in the public service.
The terms of those first appointed, to be designated
in orders of appointment, shall expire, one on the first
day of February in the odd numbered year next fol-
lowing the year of the appointment, one on the first
day of February next following the first, and one on
the first day of February next following the second,
and thereafter the appointment shall be for three years
to fill expired terms, and in case of vacancy occurring
otherwise, the appointment shall be for the unexpired
term. In case of cities existing at the time of the
passage of th;s act, the first appointment shall be
made on or before the first day of July, 1913.

^acii t:t>mm,ss.oner, before entering upon his duties,
shall subscribe and file with the city clerk an oath for
the faithful discharge of his duties. Thirty days prior
to the appointment of a commissioner the mayor shall
file with the city clerk, the name of the person whom
he proposes to so appoint. The commissioners shall
continue in office until their successors are appointed
and have duly qualified. ('13 c. 105 § 1; amended '17
c 63 § 1) [1469]

138-183. 164+806; 149-325, 183+533.

1456. Civil service fund authorized—The city coun-
cil shall set apart on the first Monday in January of
each year, in the city treasury, a sum not less than
twenty-five (25) dollars for each thousand of the pop-
ulation of the city, according to the next preceding
state or national census, to be known as the civil serv-
ice fund and to be used only for the purposes of this
act. Unexpended balances at the end of the year shall
revert to the current expense fund of the city. To
provide such fund, the city council shall levy a suffi-
cient annual tax upon all- the taxable property of the
city, real and personal, in addition to all other taxes
authorized by law. Warrants on the fund shall be
drawn by order of the commission and signed by its
president or vice-president and secretary and counter-
signed by the city comptroller. The commission shall
audit its own bills and pay-rolls. The city council of
any existing city shall provide like funds for the year
1917 by temporary interest bearing loans, if necessary,
and add the amount thereof to the next annual tax
levy. ('13 c. 105 § 2; amended '17 c. 63 § 2) [1470]

1457. Meetings—The commission shall first meet
immediately after its appointment, at the time to be
fixed by the mayor, and on the first Monday after the
first day of July each year thereafter, and at each said
meeting elect a president and vice-president to serve
until their successors are elected. The commission at
said meeting, or as soon thereafter as practicable, shall
select a secretary, who shall keep the records and files
of the commission and who shall be ex officio the chief
examiner, and appoint other necessary employes, and
fix their compensation. The commission shall from
time to time fix the times of its meetings, and adopt,
amend and alter rules for its procedure. All employes M5S i
of the commission shall be in the classified service. - 31

EtJfV72
('13 c. 105 § 3; amended '17 c. 63 § 3) [1471] ; 33 -409

1458. Powers of commission—The powers of the
commission shall extend only to the classified service,
which shall embrace the entire service of the city ex-
cept the following officers and employes, which shall
be known as the "unclassified service," namely:

Officers who are elected by the people; members of
boards and commissions; the city clerk; secretaries of
the several boards and commissions serving without
pay; the city engineer; the chief health officer; the su-
perintendent of police; the city assessor; superintend-
ents, principals, supervisors of teachers and teachers
in the public schools, the city attorney, the attorney of
the park board; the librarian and assistants of the
public library; the superintendent of parks; a land-
scape architect, a chief of park police, and the mayor's
private secretary. None of the unclassified service
shall be subject to examination or affected as to their
selection, appointment, discharge or removal by the
provisions of this act. ('13 c. 105 § 4; amended '17 c.
63 § 4) [1472]

1459. "Employe" designated—The term "employe,"
as used in this act, shall include every officer, agent,
employe and other person in the classified service of
the city. ('13 c. 105 § 5; amended '17 c. 63 § 5) [1473]

1460. Listing, grading and classifying of employees
—Immediately after the appointment and organization
of the commission, all employes of the city of every
nature excepting those in the unclassified service, shall
be listed, graded and classified, and a service register
prepared for the purpose, in which shall be entered, in
their classes, the names, ages, compensation, period
of past employment, and such other facts and data as
to each employe as the commission may deem useful.
To enable the commission to make such service regis-
ter, the mayor, city council, each board and commis-
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sion and each appointing or employing officer shall
prepare and furnish to the commission complete lists
of all employes in the classified service, containing the
names and data aforesaid and such other information
as the commission may call for. ('13 c. 105 § 6;
amended '17 c. 63 § 6) [1474]

1461. Rules—Particular employees—The commis-
sion shall, immediately after its appointment and from
time to time thereafter, make, amend, alter and change
rules, to promote efficiency in the city service and to
carry out the purposes of this chapter. The rules shall
provide, among other things, for:

a. The classification of all offices, positions and em-
ployments in the classified service.

b. Public competitive examinations to test the rela-
tive fitness of applicants.

c. Public advertisement of all examinations at least
ten days in advance in two newspapers of the city of
general circulation, one of which shall be the official
newspaper, and posting such advertisement a like time
in a conspicuous place in the city hall.

d. The creation of lists of eligible candidates after
successful examination, in the order of their standing
in the examination, and without reference to time of
examination. Such lists shall be embraced in an eligi-
ble register. The commission may by rule provide for
striking any name from the eligible register after it
has been two years thereon.

e. The rejection of candidates or eligibles who,
after the entry of their names, shall fail to, comply
with the reasonable rules and requirements of the
commission in respect to age, residence, physical con-
dition or otherwise, or who have been guilty of crim-
inal, infamous or disgraceful conduct, or of any wilful
misrepresentation, deception or fraud in connection
with the examination or in connection with their ap-
plicants for place.

f. The certification of the name standing- highest
on the appropriate list to fill any vacancy.

g. Temporary employment without examination,
but with the consent in each case of the commission,
in cases of emergency and pending appointment from
the eligible list; but no such temporary employment
shall continue longer than sixty days, nor shall succes-
sive temporary employments be permitted for the
same position.

h. Transfer from one position to a similar position
in the same class or grade and for reinstatement of
persons who, without fault or delinquency, are sepa-
rated from the service or reduced.

i. Promotion based on competitive examination and
upon records of efficiency, character, conduct and
seniority. Promotion shall be deemed, among other
things, to include increase in salary, and the rules
shall be framed to encourage the filling of vacancies
by promotion rather than otherwise.

j. Suspension, with or without pay, for not longer
than ninety days, and for leave of absence, with or
without pay.

k. Appointment of unskilled laborers in the order
of priority of application without examination except
such tests of physical fitness as the commission may
prescribe. Such certification shall be so far as practi-
cable, for each ward of said city. Selection of street
commissioners for each ward shall be made from the
residents thereof only.

1. Removing names from the service register upon
termination of service. The commission shall adopt
such other rules not inconsistent with the provisions
of this act, as may from time to time be found neces-

sary to secure the purposes of this act. ('13 c. 105 | 7;
amended '17 c. 63 § 7) [1475]

1462. Notice of change of rules—Before the adop-
tion, amendment or repeal of any rule, the commission
shall give notice of consideration thereof by publishing
and posting a brief notice, as required in section 7,
stating the subject of the rule or rules to be acted on.
('13 c. 105 § 8; amended '17 c. 63 § 8) [1476]

1463. Second register to be kept—The commission
shall keep a second register, to be known as an appli-
cation register, in which shall be entered the names
and addresses and order and date of application of all
applicants for examination, and the offices or employ-
ments they seek. All applications shall be upon forms
prescribed by the commission. ('13 c. 105 § 9; amend-
ed '17 c. 63 § 9) [1477]

1464. Mayor to be notified of service register and
rules—As soon as the commission has organized and
made up the service register and adopted rules, as
herein provided, it shall notify the mayor, the city
council, the several boards and commissions, and each
appointing officer of the city, and thereafter no office,
position or employment shall be filled in the classified
service except from names certified by the commission
and in accordance with the provisions of this act.
('13 c. 105 § 10; amended '17 c. 63 § 10) [1478]

1465. Removal of officers or employees—No officer
or employee after six months' continuous employment
shall be removed or discharged except for cause, upon
written charges and after an opportunity to be heard
in his own defense. Such charges shall be investigated
by or before said civil service commission or by or be-
fore some officer or board appointed by said commis-
sion to conduct such investigation. The finding and
decision of such commission or investigating officer or
board, when approved by said commission, shall be
certified to the appointing officer, and shall be forth-
with enforced by such officer. Nothing in this act
shall limit the power of any officer to suspend a subor-
dinate for a reasonable period, not exceeding ninety
days for purposes of discipline. In the course of an
investigation of charges, each member of the commis-
sion and of any board so appointed by it or any officer
so appointed shall have the power to administer oaths
and shall have power to secure by its subpoena both
the attendance and testimony of witnesses and the pro-
duction of books and papers relevant to such investiga-
tion. ('13 c. 105 § 11; amended '17 c. 63 § 11) [1479]

138—182. 1G4+806; 149-322, 183+521.
Formal trial necessary. 164-437, 205+369.
Under the charter of the city of Minneapolis, the pow-

er to discharge an employee who has 'been within the
classfiled service for more than six months is taken from
the appointing officer or board and vested in the civil
service commission. 157-177, 195+902.

Under the charter of the city of Minneapolis, the right
to suspend an employee within the classified service,
for the purpose of discipline, remains with the heads of
departments. 157-177, 195+002

The right of suspension given to the heads of depart-
ments by the city charter cannot be cut oft fey a rule of
the civil service commission. 157—177, 195+902.

1466. Duties of each office to be ascertained—The
commission shall ascertain the duties of each office,
position and employment in the classified service, and
designate by rule as well as may be practicable, the
grade of each office, employment or position. Each
grade shall comprise those offices, employments and
positions having substantially similar duties. The
commission shall by rule indicate the lines of promo-
tion from each lower to higher grade wherever the ex-
perience derived in the lower tends to qualify for the
higher. The commission shall prescribe standards of
efficiency for each office, position and employment and
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for each grade, and adapt its examinations thereto.
The commission shall make and keep a record of rela-
tive efficiency of each employe in the classified service
other than unskilled laborers, and shall provide by
rule methods for ascertaining and verifying the fact
from which such records of relative efficiency shall be
made. ('13 c. 105 § 12; amended '17 c. 63 § 12) [1480]

1467. Examinations—AH examinations shall be im-
partial, fair and practical and designed only to test the
relative qualifications and fitness of applicants to dis-
charge the duties of the particular employment which
they seek to fill. No question in any examination shall
relate to the political or religious convictions or affilia-
tions of the applicant. All applicants for positions of
trust shall be specially examined as to moral charac-
ter, sobriety and integrity, and all applicants for posi-
tions requiring special experience, skill or faithfulness
shall be specially examined in respect to those quali-
ties. Where written answers are required from appli-
cants for positions calling for expert knowledge, the
rules may provide for examination of the answers and
the comparative ranking of the various applicants,
without a disclosure of the names of the applicants to
the examiners. The commission may furnish to the
chief examiner such assistance as' may be necessary.
It shall be.the duty of every employe of the city to
act as an examiner or assistant examiner, at the re-
quest of the commission, without special compensation
therefor.) The members of the commission, collective-
ly or individually, may act as examiners or assistant
examiners. ('13 c. 105 § 13; amended '17 c. 63 § 13)
[1481]

1468. Notice of examination—Notice of the time,
place and scope of each examination shall be given by
publication and posting, as specified in section 7, and
by mailing to each applicant upon the appropriate list
of the application register ten days in advance. The
names of those found eligible, after giving credit for
character and previous successful experience, shall be
entered, with their addresses and percentages, in ap-
propriate lists of the eligible register. No name shall
remain upon the eligible register more than two years
without a new application, and, if the rules of the com-
mission so require, a new examination. ('13 c. 105
§ 14; amended '17 c. 63 § 14) [1482]
• 1469. Vacancies—When a vacancy is to be filled in
the classified service, the mayor, city council, board,
commission or employing officer, shall notify the com-
mission, and the commission shall certify the highest
name from the appropriate list of the eligible register,
except in the case of unskilled labor, and then shall cer-
tify the name first in time on the list. All vacancies
shall be filled from the names so certified, and the com-
mission shall be immediately notified of the employ-
ment and of the compensation to be paid. The names
selected shall be stricken from the eligible register
and transferred to the service register. All changes in
grade, title or compensation shall be likewise reported.
('13 c. 105 § 15; amended '17 c. 63 § 15) [1483]

1470. Positions without examination—In case of a
vacancy in a position requiring peculiar and excep-
tional qualifications of a scientific, professional or ex-
pert character, the commission, upon satisfactory evi-
dence that competition is impracticable, and that the
position can best be filled by the selection of some per-
son of recognized attainments, without examination,
and after hearing in an open, regular meeting of the
commission and by the affirmative vote of all three
members, may suspend competition; but no such sus-
pension shall be general in its application to such posi-

tion, and all such cases of suspension shall be reported,
together with the reasons therefor, in the annual re-
ports of the commission. ('13 c. 105 § 16; amended
'17 c. 63 § 16) [1484]

1471. Restrictions on city comptroller—After the
receipt by the city comptroller of the pay roll, he shall
not approve the payment of any salary, wages or com-
pensation for any office or employment in the classi-
fied service, nor countersign any warrant therefor, un-
less the name of the person claiming the same appears
upon the service register for the time for which such
salary, wages or compensation is claimed, nor at any
higher rate than shown on such register; and if the
city comptroller shall wilfully or negligently approve
any payment or countersign any warrant in violation
of this section, he and the sureties on his bond shall be
liable to the city for the amount thereof and action
may be brought therefor by any taxpayer for the use
of the city without making previous request to the
city to sue. ('13 c. 105 § 17; amended '17 c. 63 § 17)
[1485]

1472. Annual Reports—The commission shall in
each year, on or before the 30th day of January, make
to the mayor and city council a report, showing as
fully as may be the acts and disbursements of the
commission for the preceding calendar year; the rules
in force at the beginning of such year and changes
made during the year; the practical effect and working
of the rules and of this act; the results of the efforts to
standardize services and compensation and the depart-
ures therefrom, together with such recommendations
as the commission may see fit to make, to promote
the efficiency and integrity of the public service. The
commission shall furnish a suitable number of copies
of such report to the mayor, the city council and eafch
board and commission and each employing officer of
the city. ('13 c. 105 § 18; amended '17 c. 63 § 18)
[1486]

1473. Charges against employees—Trial—The com-
mission shall from time to time investigate the en-
forcement of this act and of the rules made under it;
the action of all examiners; the duties of all depart-
ments and of all employes of the city; the efficiency of
the service, and such other matters as come within the
scope of this act. In the course of such investigations
each commissioner shall have power to issue subpoe-
nas and to administer oaths and to compel the attend-
ance and testimony of witnesses and the production of
books and papers relevant to the investigation. Any
person who shall wilfully testify falsely shall be guilty
of perjury and any person who shall refuse to obey the
lawful subpoenas or directions of the commission or
any commissioner in any such investigation shall be
guilty of a misdemeanor. Any member of the com-
mission shall have power of his own motion to file
written charges against any employe in the classified
service, and thereupon the commission shall try the
charges, after not less than ten days' written notice
to the person accused, in the manner and with the
powers prescribed in this section; but in such case the
complaining commissioner shall not sit. If found
guilty of breach of duty, such employe may be removed
by the commission and his name be stricken from the
service register. The commission may make complaint
to the district court of disobedience of its subpoenas
or orders under this section, and the court shall pre-
scribe notice to the person accused and require him to
obey the commission's subpoena and order, if found
within the lawful powers of the commission, and pun-
ish disobedience as a contempt of the court. Witnesses
shall be entitled to the same fees and mileage as for
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attendance upon the district court, except that any
officer, agent or employe of the city who receives com-
pensation for his services, shall not be entitled to fees
or mileage. ('13 c. 105 § 19; amended '17 c. 63 § 19)
[1487]

1474. Effect of false statements—Any applicant for
an office or employment in the classified service, who
shall knowingly make any false answer or statement
upon any examination in regard to any material mat-
ter upon which he is examined, shall thereby forfeit
his right to be entered upon the eligible register, and,
in case he has been appointed to any office or employ-
ment, shall forfeit the same and shall not within three
years thereafter be eligible to any office or employ-
ment in the unclassified service of the city, nor shall
he during such time be entitled to any of the examina-
tions of the commission. ('13 c. 105 § 20; amended
'17 c. 63 § 20) [1488]

1475. Consideration for position—Penalty—Any ap-
plicant for examination or for appointment to the
classified service, who shall, either directly or indi-
rectly, give, render or pay or promote to give, render
or pay any money, service or other thing to any person
for or on account of or in connection with his exam-
ination, appointment or proposed appointment, or who
shall ask for or receive any recommendation or assist-
ance from any person in the classified or unclassified
service of the city, except a statement of his previous
service and the character thereof, if any, to the city,
as a subordinate under such officer or employe shall be
guilty of a misdemeanor. ('13 c. 105 § 21; amended
'17 c. 63. § 21) [1489]

1476. Assessments prohibited—Any officer or em-
ploye in the classified service of the city, who shall in
any manner directly or indirectly solicit or receive or
pay or be in any manner concerned in soliciting, re-
ceiving or paying any assessment, subscription or con-
tribution for any party or political purpose, shall be
guilty of a misdemeanor. ('13 c. 105 § 22; amended
'17 c. 63 § 22) [1490]

1477. Political contributions forbidden—Any -per-
son who shall solicit or receive, directly or indirectly,
or be in any manner concerned in soliciting or receiv-
ing any assessment, contribution or payment for any
political purpose whatever, from any officer or em-
ploye in the classified service of the city, shall be
guilty of a misdemeanor. Provided that sections 22
and 23 hereof shall not apply to the solicitation, pay-
ment or receipt of regular and fixed dues by or from
a member of an established organization, but the solic-
itation, payment or receipt of additional dues or as-
sessments during a political campaign shall be con-
strued to be a violation of this act. ('13 c. 105 § 23;
amended '17 c. 63 § 23) [1491]

Sections 22 and 23, referred to, are !5 1476, 1477,
herein.

1478. Preferment, etc., for political purpose for-
bidden—Any officer or employe in the classified or un-
classified service of the city who shall discharge, pro-
mote or reduce in rank or in any manner change the
official rank or compensation of any other officer or
employe, or promise or threaten so to do, for giving
or withholding or neglecting to make any service or
contribution of money or other valuable thing for any
party or political purpose, shall be guilty of a misde-
meanor. ('13 c. 105 § 24; amended '17 c. 63 § 24)
[1492]

1479. Contracts for lighting streets—That in all
cities of the first class, the common council may award,
enter into and let contracts for lighting the city streets,

parks and other public places, or either, or any of the
same for any term not exceeding two years under any
one contract. It shall not be necessary before award-
ing or entering into such contracts that provision by
budget appropriations or otherwise, shall first have
been made to meet the indebtedness incurred by such
contracts, but provision for meeting such obligation or
indebtedness may be made after the letting of such
contracts. ('11 c. 179 § 1) [1493]

1480. To what cities applicable—This act shall be
applicable to cities of the first class, governed by a
charter adopted under, and pursuant to article 4, sec-
tion 36, of the constitution of this state. ('11 c. 179
§ 2) [1494]

1481. Rules as to water rentals—That in all cities
of this state now or hereafter having- a population of
over fifty thousand inhabitants, and owning a munici-
pal waterworks system, the board of water commis-
sioners of such city, or other body or authority having
the control and management of such waterworks sys-
tem, may adopt and enforce such rules and regulations
as to the time when water rentals shall become due
and payable as such body or authority may deem ad-
visable. ('13 c. 37 § 1) [1495]

1482. To what cities applicable—This act sball ap-
ply to cities existing under a charter framed pursuant
to section 36 of article 4, of the constitution. ('13 c.
37 § 3) [149G]

1482-1. Extension of waterworks systems—Any city
in this State now or hereafter having a population of
50,000 inhabitants or more, and owning or operating
a water department for the purpose of supplying
water to its inhabitants, may extend the waterworks so
owned and operated so as to draw water from any
river in this State, notwithstanding any provisions or
limitations contained in the charter of any such city.
('23, c. 285, § 1)

1482-2. Same—Cities to which law applies—This act
shall apply to cities governed by a charter adopted pur-
suant to Section 36, Article IV of the Constitution of
this State. ('23, c. 285, § 2)

1483. Disposal of electrical energy to private con-
sumers—Any city of the first class now or hereafter
operating a plant for the production and distribution
of electrical energy for municipal purposes may dis-
pose of any surplus thereof so produced, to private
consumers within the city desiring the same, at such
rates and upon such terms as the city council or other
governing body of the city may deem proper. ('13 c,
127 § 1) [1497J

122-348, 1424.319.

1484. "Public utilities" defined—For the purposes of
this act, public utilities shall include street railways,
telephones, water works, gas works, electric light, heat
or power works, public docks, union depots and ter-
minal systems, ice plants, stone quarries, creosoting
works, and public markets. ('13 c. 310 § 1) [1498]

189+429.

1485. Acquisition and operation—Every city of this,
state shall have the power to own, construct, acquire, I s«
purchase, maintain and operate any public utility with-!34

in its corporate limits, and to lease the same, or any'
part of the same, to any company incorporated under
the laws of this state, for the purpose of operating
such public utility for any period not longer than
twenty years, on such terms and conditions as the city
council shall deem for the best interests of the public.

Any city now owning and operating its own water
works, or other public utilities, may continue to own
and operate the same in the same manner as if now

33
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authorized by law to own and operate the same, with-
out submitting any proposition so to do to the electors
thereof, and it may by a three-fifths vote of the city
council, or other governing body, and without submis-
sion to the electors thereof, as herein provided, issue
bonds and certificates of indebtedness in the manner
and proportions herein provided for the purpose of re-
funding all bonds issued for the construction and crea-
tion of such utility, and the remainder of the proceeds
thereof, if any, shall be covered into the treasury of
said city as a sinking fund for the redemption of any
existing bonds, or for the purchase and acquisition of
any new bonds of said city offered by said city.

It shall be lawful for any city to incorporate in any
grant of the right to construct or operate any public
utility, a reservation of the right on the part of such
city to take over all or part of such public utility, at
or before the expiration of such grant upon such terms
and conditions as may be provided in the grant; it
shall also be lawful to provide in any such grant, that
in case such reserved right be not exercised by the city
and it shall grant a right to another company to oper-
ate such public utility in the streets and parts of
streets occupied by its grantee under the former grant,
the new grantee shall purchase and take over such
public utility of the former grantee, upon the terms
that the city might have taken it over, and it shall be
lawful for the city council of any city to make the
grant containing such a reservation for either the con-
struction or operation or both the construction and
operation of such public utility, in, upon, and along
any of the public streets, alleys or ways therein, or
portions thereof, in which such public utility is already
located at the time of making such grant, without the
petition or consent of any of the owners of the land
abutting or fronting upon any street, public alley or
way, or portion thereof, covered by such grant.

No ordinance authorizing the lease of any public
utility for any period, nor any ordinance renewing any
lease, shall go into effect until the expiration of sixty
days from and after its passage. And if, within said
sixty days, there is filed with the clerk of such city a
petition signed by ten per cent of the voters voting at
the last preceding election for mayor, in such city, ask-
ing that such ordinance be submitted to a popular vote,
then such ordinance shall not go into effect unless the
question of the adoption of such ordinance shall first
be submitted to the electors of such city and are ap-
proved by a majority of those voting thereon.

The signatures of such petition need not all be ap-
pended to one paper, but each signer shall add to his
signature, which shall be in his own handwriting, his
place of 'residence, giving the street number. One of
the signers of each such paper shall make oath before
an officer, competent to administer oaths, that each
signature to the paper appended is the signature of the
-person, whose name purports to be thereto subscribed.
The city council of any city which shall decide by vote
of its electors, as herein provided, to acquire or con-
struct any public utility, shall have the power unless
otherwise provided by law to make all needful rules
and regulations respecting the operation of the same,
including the power to fix and prescribe rates and
charges. For the purpose of acquiring any such public
utility either by purchase or construction, as provided
for in this act, or for the equipment of any such public
utility, and in addition to the certificates of indebted-
ness provided for in section 3 [1486] hereof, any city
may borrow money and issue its negotiable bonds to
an amount not exceeding one-fifth the cost thereof,

pledging the faith and credit of the city therefor; but
no such bonds shall be issued until the question of the
issuance of certificates of indebtedness shall have been
approved by a majority of the electors voting thereon
as provided for in section 3 [I486] hereof, and then
only upon a three-fifths vote of the city council or
other governing body. In the exercise of the powers,
or any of them, granted by this act, any such city shall
have power to acquire, take and hold any and all fran-
chise or franchises, and necessary property, real, per-
sonal or mixed, for the purposes specified in this act,
either by purchase or condemnation in the manner pro-
vided by law for the taking and condemning of private
property for public use, but in no valuation of public
utility property for the purpose of any such acquisi-
tion, except of such public utilities now operating under
such existing franchises shall any sum be included as
the value of any earning power of such utility, or of
the unexpired portion of any franchise granted by said
city.

In case of the leasing by any city of any public util-
ity 'owned by it, the rental reserved shall be based on
both the actual value of the tangible property and of
the franchise contained in such lease, and such rental
shall not be less than a sufficient sum to meet the an-
nual interest upon all outstanding bonds or certificates
issued bv said city on account of any such public utility.
('13 c. 310 § 2) [1499]

.Section 3 [1500). referred to, is 5 I486 herein.
I486. Limit of bonds and certificates—In addition to

the bonds pledging the faith and credit of the city, as
provided for in section 2 of this act, any city may is-
sue and dispose of interest-bearing certificates, which
shall be a lien or charge against the public utility prop-
erty for the acquisition or construction of which they
were issued and shall be payable out of the specified
portion of the revenues or income to be derived there-
from, but which shall under no circumstances be or be-
come an obligation or liability of said city or payable
out of the general funds thereof, nor shall such certifi-
cates be deemed a part of the indebtedness of said city
for any purpose. Such certificates, together with the
bonds hereinbefore provided for, shall not be issued on
any such public utility property in an amount in excess
of the cost to the city of such property as hereinbefore
provided, and ten per centum of such cost in addition
thereto. In order to secure the payment of such public
utility certificates, and the interest thereon, the city
may convey by way of mortgage, or deed of trust, any
or all of the property thus acquired or to be acquired
through the issue thereof; which mortgage or deed of
trust shall be executed in such a manner as directed by
the city council and acknowledged and recorded in the
manner provided by law for the acknowledgment
and recording of mortgages of real estate, and may
contain such conditions and provisions not in con-
flict with the provisions of this act, as may be deemed
necessary to fully secure the payment of the certifi-
cates described therein. Any such mortgage or deed of
trust may carry the grant of a privilege or right to
maintain and operate the property covered thereby, for
a period not exceeding twenty (20) years from and
after the date such property may come in the posses-
sion of any person or corporation as a result of fore-
closure proceedings; which privilege or right may fix-
the rates which the person or corporation securing the
same as a result of the foreclosure proceedings shall
be entitled to charge in the operation of said property,
for a period not exceeding twenty years. Whenever,
and as often as default shall be made in the payment
of such certificate issued or secured by mortgage or
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deed of trust, as aforesaid, or in the payment of the
interest thereon when due, and any such default shall
have continued for the space of twelve months after
notice thereof has been given to the mayor and finan-
cial officer of the city issuing such certificates, it shall
be lawful for any such mortgagee or trustee, upon the
request of the holder or holders of a majority in
amount of the certificates issued and outstanding un-
der such mortgage or deed of trust, to declare the
whole of the principal of all such certificates as may
be outstanding, to be at once due and payable, and to
proceed to foreclose such mortgage or deed of trust in
any court of competent jurisdiction. At a foreclosure
sale, the mortgagee or the holders of such certificates
may become the purchaser or purchasers and the rights
and privileges sold, if he or they be the highest bid-
ders. Any public utility acquired under any such fore-
closure shall be subject to regulation by the corporate
authorities of the city to the same extent as if the
right to construct, maintain and operate such property
had been acquired through a direct grant without the
intervention of foreclosure proceedings; provided, how-
ever, that no such public utility certificates or mort-
gage shall ever be issued by any city under the provi-
sions of this act, unless and until the question of the
adoption of the ordinance of the city council making
provision of the issue thereof shall have first been sub-
mitted to a popular vote and approved by a majority
of the qualified voters of the city voting upon such
question. ('13 c. 310 § 3) [1500]

1487. Books—Report—Every such city owning and
operating any such public utility shall keep the books
of account for such public utility distinct from other
city accounts, and in such manner as to show the true
and complete financial results of such city ownership,
or ownership and operation as the case may be. Such
accounts shall be so kept as to show the actual cost to
such city of such public utilities owned; all cost of
maintenance, depreciation, extension and improvement;
all operating expenses of every description, in case of
such city operation; the amount set aside for sinking
fund purposes. The city council shall cause to be
printed annually, for public distribution, a report
showing the financial results of such city ownership,
or ownership and operation, ('13 c. 310 § 4) [1501]

1488. Submission to voters—No city shall acquire
or construct any public utility under the terms of this
act unless the proposition to acquire or construct same
has first been submitted to the qualified electors of said
city at a general city election or at a special election
called for that purpose, and been approved by a ma-
jority vote of all electors voting upon such proposi-
tion.

The question of issuing public utility certificates as
provided in section 3 hereof may at the option of the
city council be submitted at the same election as the
question of the acquisition or construction of such pub-
lic utility. ('13 c. 310 § 5) [1502]

Section 3, referred to, Is 5 1486, 'herein.

14?9. Submission—Election—In all cases provided
in this act for the submission of questions or proposi-
tions to popular vote the city council shall pass an or*
dinance stating the substance of the propositions or
question to be voted upon and designating the election
at which such question or proposition is to be submit-
ted, which may be at any general or city election or
special election called for that purpose; provided, that
such election shall not be held sooner than thirty days
from and after the passage of said ordinance.

Notice of special election which shall be held in any
city under this act and all proceedings respecting the
same shall conform as nearly as may be to the law
governing other special elections therein.

And all ballots as to any proposition or question sub-
mitted pursuant to the terms of this act shall be de-
livered to the election judges, shall be deposited in a
separate box and shall be counted, canvassed and re-
turned, as is provided by law in case of other ballots,
and the tally sheets and return blanks shall contain
suitable columns and' spaces therefor.

No defect or omission in the calling, giving notice or
holding of any election under this act shall in any
manner affect the validity of such election unless it
shall affirmatively appear that such defect or omission
changed the result of such election. ('13 c. 310 § 6)
[1503]

1490. Term of grant or lease—Nothing in this act
contained shall be construed to authorize any city to
make any grants or to lease any public utility for a
period exceeding twenty (20) years from the making
of such grant or lease; provided, that when a right to
maintain and operate a public utility for a period not
exceeding twenty (20) years is contained in a mort-
gage or deed of trust to secure any of the certificates
hereinbefore mentioned, (and no such right shall be
implied), such period shall commence as provided in
section 3 of this act. ('13 c. 310 § 7) [1504]

1491. Union depot and terminal system—Bonds—
Whenever any city shall decide by a vote of the elec-
tors thereof in the manner herein provided, to acquire
a union depot and terminal system, it may, upon a
three-fifths vote of the city council or other governing
body, issue such bonds as are provided for herein at
such rate and for such period as the council may pre-
scribe notwithstanding any provision in the charter of
said city limiting the amount of the bonded indebted-
ness thereof; providing that such issue of bonds shall
never be for an amount which together with all other
net bonded indebtedness shall exceed ten per cent of
the assessed valuation of said city as of the' time of
such issue. ('13 c. 310 § 8) [1505]

1491-1. Issue of waterworks bonds—That in all
cases in which cities of the first class, including all
such cities operating under charters adopted in accord-
ance with Section 36 of Article IV of the Constitution
of the State of Minnesota, have been authorized by
ordinance approved by the people of such cities to issue
bonds for the purpose of extending, enlarging and im-
proving the public waterworks plants and waterworks
systems owned and operated by such cities, and such
ordinance authorizing such bond issue provides that
only a specified portion of such authorized bonds shall
be issued in any one year, such cities are hereby
authorized to issue all, or any part of such bonds re-
maining unissued at any time, notwithstanding any
provision in the ordinance authorizing such bond issue
that only a specified portion of such bonds shall be
issued in any one year. ('23, c. 36, § 1)

1491-2, Extension of water mains into and furnish-
ing of water to contiguous cities, towns or villages—
Any city of the first class, including such cities oper-
ating under a homerule charter adopted pursuant to
Section 36, Article 4 of the Constitution of the State
of Minnesota, which maintains a municipally owned
and operated water plant or department, whether such
water plant is under the control of the city council or
a board of water commissioners, is hereby authorized
to furnish water to, and extend its mains into, any
city, town or village whose territory is contiguous to
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such city, and to assess the cost of extending said
mains against the property abutting on the street in
which said mains are laid. ('27, c. 134, § 1)

1491-3. Same—Cost of extension—Requests for ex-
tension—Whenever any such city extends its mains and
furnishes water to contiguous cities, towns or villages,
under the provisions of this act, and is operating un-
der a home-rule charter adopted pursuant to Section
36, Article 4 of the Constitution of the State of Min-
nesota, the cost of such mains shall be assessed and
the assessment collected in the manner prescribed by
its charter, provided, however, that no such mains
shall be extended or ordered furnished to any such
contiguous city, town or village except upon the adop-
tion of a resolution requesting such service by the
council or town board of such city, town or village,
which resolution shall designate the streets, alleys or
other public places wherein such mains may be laid,

oand provided further that the total cost of construct-
ing such mains extended into_ any city, town or vil-
lage shall be assessed against the property abutting
on the street where the mains are laid. ('27, c. 134,
§ 2)

1491-4. Gas companies may furnish gas to certain
adjacent cities or inhabitants thereof—Receipts not sub-
ject to gross earnings tax—Regulations—That when-
ever in any city now or hereafter having a population
of over 50,000 inhabitants (whether operating under a
charter adopted pursuant to Section 36 of Article 4 of
the State Constitution or otherwise) a franchise has
heretofore been granted to any person, firm or corpor-
ation giving the right, privilege and authority to en-
ter upon, use and occupy the streets, lanes, alleys,
bridges, parks and public grounds of such city for
the purpose of laying, maintaining, constructing, and
operating pipes, tunnels and conduits for the purpose
of supplying gas for any or all purposes to such city
or its inhabitants, the grantee of such franchise is
hereby given the right, privilege and authority dur-
ing the life of such franchise to use the pipes, tunnels
and conduits so constructed and maintained by it and
to enlarge and extend the same for the purpose of
supplying gas to any other city having a population of
ten thousand inhabitants or less, or its inhabitants,
which other city immediately adjoins the city which
has granted such franchise, and the proceeds or earn-
ings from gas so supplied to such adjoining city or its
inhabitants shall not be subject to any gross earnings
tax imposed, levied or collected by or in the city which
has granted such franchise. This act shall apply and
be effective, any provision of the charter or ordinance
of said city notwithstanding.

Provided, however, that the provisions as to exemp-
tion from gross earnings tax shall not apply to gas
supplied to any such adjoining city, where such gas
has heretofore been supplied to such city and been sub-
ject to gross earnings tax by virtue of contract be-
tween the grantee and the city granting such franchise.

Provided further, that the exercise of the privileges
provided for in this act by any grantee shall be sub-
ject to reasonable regulation by the city granting such
franchise.

Provided further, that nothing herein contained shall
be construed as granting to the grantee of such fran-
chise any right or privilege within such adjoining city
until and unless such grantee has first complied with
all provisions of the charter and ordinances of such
adjoining city in respect to obtaining a franchise
therein. ('21. c. 93, § 1)

1492. Condemnation of land for public buildings—
That hereafter any city in this state now or hereafter
having a population of over fifty thousand inhabitants
shall have the right, power and authority to condemn
lands under the right of eminent domain for sites and
grounds for public school buildings, and for all other
municipal or public buildings for such cities, or for any
of the departments of its government, and such power
and authority shall be exercised under and pursuant
to the terms and provisions of chapter 41 of the Re-
vised Laws of Minnesota for the year 1905' and acts
amendatory thereof; provided, however, that any such
city shall have the right, upon the filing of the award
of the commissioners provided for in said chapter 41,
and upon giving the notice therein required of the fil-
ing of such award, to enter upon and appropriate the_
lands so condemned, without the giving of any bond,
but in case of such entry and appropriation, such city
shall be bound absolutely to pay all damages awarded,
either by said commissioners or by the court upon ap-
peal therefrom, together with all costs and expenses
adjudged against it therein, within the time specified
in said chapter 41. In case any such city shall appeal
from the award of commissioners appointed pursuant
to any such condemnation proceedings, such city shall
not be required to give or file any appeal bond therein.
('07 c. 291 § I) [1506]

Provision binding city absolutely to pay all damages
when no bond Is given not applicable where city charter
contains provision that it may abandon condemnation
proceedings at any time. (135-243, 160-1-775)

1493. Acquisition of lands for hospital—That any
city in this state now or hereafter having a population
of over fifty thousand inhabitants, in which there is a
city and county public hospital, may acquire such ad-
ditional lands as may be necessary therefor either by
purchase or by condemnation thereof in the same man-
ner as lands are condemned for the opening and widen-
ing of streets, and may pay the cost thereof either by
public taxation or by issuing and selling the bonds of
such city therefor; anything in the charter of said city
or in any law of this state which may prohibit the is-
sue of any bonds in excess of any specified percentage
of taxable property in such city to the contrary not-
withstanding; provided, however, that the aggregate
amount of bonds issued for such purpose shall not be
in excess of the sum of twenty-five thousand dollars,
par value, and shall not bear a greater rate of interest
than four per cent per annum. ('05 c. 139 § 1) [1507]

1493-1. Tax levy for operating and maintaining hos-
pital—The governing body of any city of this state
now or hereafter having a population of more than
fifty thousand inhabitants, owning a hospital, is hereby
authorized to annually levy and collect a tax not to
exceed one mill on each dollar of the taxable property
of such city for the purpose of operating and main-
taining such hospital. ('19, c. 58, § 1}

1493-2. Same—Special fund—The proceeds of such
tax shall be placed in the city treasury of the city
levying the same and shall constitute a special fund
and shall be kept distinct from all other funds of the
city and shall be used only for the purpose of operat-
ing and maintaining such hospital. ('19, c. 58, § 2)

1493-3. Same—Cities to which law applies—This
act shall apply only to such cities as are or may here-
after be governed by a charter adopted pursuant to
section 36, article 4, of the Constitution of this state.
('19, c. 58, § 3)

1493-4. Same—Power granted additional to existing
powers—The power of levying the tax in this act pro-
vided for shall be and is in addition to all existing
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powers and taxes that may now be levied by such
cities. {'19, c. 58, § 4)

1494. Contagious hospitals—Bonds—The governing
body of any city of this state now or hereafter having
a population of more than fifty thousand inhabitants
is hereby authorized and empowered, for the purposes
herein designated, to issue, from time to time as need-
ed, the negotiable bonds of their respective cities to an
amount in the aggregate not exceeding two hundred
fifty thousand dollars; said bonds to be made in such
denomination and payable at such places and at such
times, not exceeding thirty years from the date there-
of as may be deemed best, and to bear interest at a
rate not to exceed six per cent per annum, payable
semi-annually, with interest coupons attached, payable
at such place or places as shall be designated therein,

"and such governing body is further authorized to nego-
tiate and sell such bonds from time to time to the
highest bidder or bidders therefor and upon the best
terms that can be obtained for said bonds.

Provided that no such bonds shall be sold for a less
amount than the par value thereof and accrued interest
thereon.

Provided that this act shall not supersede the provi-
sions of the charter of any city providing for the refer-
endum of ordinances passed by the governing body to
a vote of the electors of the city, nor with the provi-
sions of the charter of any city making the action of
the common council subject to approval of a Board of
Estimate and Taxation, nor with the provisions of any
such charter prescribing a particular method of author-
ization of such bonds. ('23 c. 223 § 1)

See 189+429.
1495.—Tax levy—Sinking fund—The full faith and

credit of any such city shall at all times be pledged for
the payment of any bonds issued under this act, and
for the payment of the current interest thereon, and
said governing body ofi such city shall each year in-
clude in the tax levy a sufficient amount for the pay-
ment of such interest as it accrues, and for the accum-
ulation of a sinking fund for the redemption of such
bonds at their maturity. ('23 c. 223 § 2)

1496. Form of bonds—All bonds issued under au-
thority of this act shall be sealed with the seal of the
city issuing the same and signed by the mayor and at-
tested by the city clerk and countersigned by the city
comptroller or city auditor of such city, except that
the signatures to the coupons attached to such bonds,
if any, may be lithographed thereon. The sale of such
bonds shall be made in such manner and in such pro-
portions of the whole amount authorized by this act
and at such times as may be determined by the said
governing body of such city. ('23 c. 223 § 3)

1497. Use of proceeds—The proceeds of any and all
bonds issued and sold under authority of this act shall
be used only for the purpose of acquiring a site, con-
structing and equipping a contagious hospital, and the
proceeds of said bonds or any thereof shall not be used
for any other purpose than those hereinbefore specified.
('23 c. 223 § 4)

1498. Limitations—Nothing herein contained shall
be construed to repeal or modify the provisions of any
charter adopted pursuant to Section 3G, Article 4 of
the Constitution of this state requiring the question
of the issuance of bonds to be submitted to a vote of
the electors. ('23 c. 223 § 5)

1499.—Application—This Act shall apply to cities
operating under Home Rule charters adopted pursuant
to Section 36, of Article 4, of the State Constitution,
and the powers granted in this Act are in addition to
all existing powers of such cities. ('23 c. 223 § 6)

1500. Condemnation of land covered by water for
slips—Each city in this state having at any time a
population of over 50,000, according to the census then
last taken, is hereby empowered to acquire by proceed-
ings in condemnation, under the right of eminent do-
main, any land or lands covered with water or an ease-
ment therein, connecting with or adjacent to public
navigable waters, other than rivers, within or adjacent
to such city, wheresoever situated within the limits of
such city, which shall be declared by the city council
by resolution necessary to be taken, damaged, injured
or destroyed for the purpose of laying out, opening,
making, deepening, widening or otherwise improving
a slip or other waterway into or connecting with such)
public navigable waters. ('05 c. 213 § 1) [1508]

1501. To be held for public water highway—When-
ever any land or lands covered with water, or an ease-
ment therein shall be acquired by any city, pursuant
to the provisions of this act, such land shall thereafter0
be held as and for a public water highway for travel
by and the accommodations and passage of boats,
steamships, vessels and water craft of all kinds. ('05
c. 213 § 2) [1509]

1502. Proceedings—The land or lands covered with
water or an easement therein specified in section one of
this act may be acquired by proceedings to be con-
ducted by the city council in the manner provided by
chapter 194, General Laws of Minnesota for the year
1903, enabling municipalities to establish and acquire
a building line easement along streets, highways, parks
and parkways, and the city council in any such city
shall under this act, exercise all the powers and per-
form all the duties imposed in said chapter 194, Gen-
eral Laws of Minnesota for the year 1903, on the "gov-
erning body" mentioned in said chapter. ('05 c. 213
§ 3) [1510]

For Laws '03, c. 194, see supra §5 1321-1 to 1321-7.

1503. Land or easement to vest in city—Upon the
conclusion of the proceedings and the payment of the
awards the several tracts of land shall be deemed to be
taken and appropriated for the purposes of this act,
and such land or the easement therein for the purposes
aforesaid shall vest absolutely in the city in which the
lands are situate. ('05 c. 213 § 4) [1511]

1504. Condemnation of land for harbors, wharves,
etc.—That hereafter any city in this state now or here-
after having a population of over fifty thousand in-
habitants, shall have the right, power and authority to
condemn lands under the right of eminent domain, for
harbors, wharves, boat-landings and such canals and
approaches thereto as may be required, and shall have
the right, power and authority to levy taxes for the
purpose of raising moneys required for the payment
of damages and other expenses arising in or out of
such condemnation proceedings; such power and au-
thority to condemn land shall be exercised under and
pursuant to the terms and provisions of chapter 41, of
the Revised Laws of 1905, and acts amendatory there-
of. Provided, however, that any such city shall have
the right, upon the filing the award of the commis-
sioners, provided for in said chapter 41, and upon giv-
ing the notice therein required of the filing of such
award, to enter upon and appropriate the land so con-
demned, without the giving of any bond, but in case of
such entry and appropriation, such city shall be bound
absolutely to pay all damages awarded, either by said
commissioners or by the court upon appeal therefrom,
together with all costs and expenses adjudged against
it therein, within the time specified in said chapter 41.
In case any such city shall appeal from the award of
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the commissioners appointed pursuant to such condem-
nation proceedings, such city shall not be required to
give or file any appeal bond therein. This act shall
apply to cities now having a home rule charter adopt-
ed under and pursuant to section 36 of article 4 of the
constitution of the state of Minnesota. ('09 c. 327 § 1)
[1512]

Explanatory natr—For R. F-. '05. c. 41, see c. 41, herein.

1504-1. Public landings, wharves, docks, etc.—Ac-
quisition, construction and maintenance—Rates and
charges—Any city of this state now or hereafter hav-
ing a population of more than fifty thousand inhabit-
ants is hereby authorized to establish, construct, main-
tain and operate public landings, public wharfs and
docks, and transfer railroad tracks, and loading, un-
loading, transfer and storage facilities, either within
or without such city; to acquire by condemnation or
otherwise, all lands, riparian or otherwise and other
rights and easements necessary for the purposes afore-
said and to construct, maintain and operate all neces-
sary buildings and warehouses for such purpose, to lay
and collect reasonable duties or wharfage fees on ves-
sels coming to or using said landings, wharfs or docks;
to regulate the manner of using other wharfs and
docks within the city and rates of wharfage to be paid
by vessels using the same; to dredge or deepen the
harbor or river or any branch or portion thereof; to
prescribe and enforce reasonable rules and regulations
for the protection and use of its said properties whether
within or without the city and to impose and enforce
adequate penalties for the violation of such rules and
regulations. Proceedings in eminent domain for the
purposes of this act shall be conducted under and pur-
suant to the provisions of Chapter 41, Revised Laws
1905, and acts amendatory thereof and supplementary
thereto. ('21, c. 363, § 1)

Explanatory nntf—For chapter 41 R. I* '05 see c. 41,
herein.

1504-2. Same—Bond issue—The city or common
council of any city as herein provided for is hereby
authorized and empowered, for the purposes herein
designated, to issue from time to time, as needed, the
negotiable bonds of such city to an amount in the
aggregate not exceeding one hundred and fifty thou-
sand dollars ($150,000.00); said bonds to be made in
such denomination and payable at such places and at
such times not exceeding thirty (30) years from the
date thereof as may be deemed best and to bear in-
terest at a rate not to exceed six per cent per annum
payable semiannually, with interest coupons attached,
payable at such place or places as shall be designated
therein, and such governing body is further author-
ized to negotiate and sell such bonds from time to
time to the highest bidder or bidders therefor and upon
the best terms that can be obtained for said bonds.

Provided, that no such bonds shall be sold for a less
amount than the par value thereof and accrued in-
terest thereon. ('21, c. 363, § 2)

1504-3. Same—Bond issue—Limitation on indebted-
ness not applicable—The bonds authorized by Section
2 of this act, or any portion thereof, may be issued
and sold by any such city notwithstanding any limita-
tion contained in the charter of such city or in any
law of this state prescribing or fixing any limit upon
the bonded indebtedness of such city,' but the full faith
and credit of any such city shall at all times be pledged
for the payment of any bonds issued under this act
and for the payment of the current interest thereon,
and the said governing body of any such city shall each
year include in the tax levy a sufficient amount for
the payment of such interest as it accrues, and for

the accumulation of a sinking fund for the redemption
of such bonds at their maturity. ('21, c. 363, § 3)

Explanatory note—For section 2, see § 15CM-2, herein.

1504-4. Same—Bond issue—Form of bonds—All
bonds issued under the authority of this act shall be
sealed with the seal of the city issuing the same and
signed by the mayor and attested by the city clerk
and countersigned by the city comptroller or city audi-
tor of such city except that the signature to the
coupons attached to such bonds, if any, may be litho-
graphed thereon. The sale of such bonds shall be
made in such manner and in such proportion of the
whole amount authorized by this act and at such times
as may be determined by the said governing body of
such city. ('21, c. 363, § 4)

1504-5. Same—Bond issue proceeds to constitute
special fund—The proceeds of any and all bonds is-
sued and sold under the authority of this act shall be
placed in the city treasury o£ said city issuing the
same and shall constitute a special fund and shall be
kept distinct from all other funds of the city and shall
be used only for the purposes of carrying out the pro-
visions provided for in Section 1 of this act. The
proceeds of said bonds, or any thereof, shall not be
used for any other purpose than those herein speci-
fied. ('21. c. 363, § 5)

Explanatory note—For sectioji 1 sec 3 1504-1, herein.

1504-6. Same—Cities authorized—This act shall only
apply to such cities as are or may be governed by a
charter adopted pursuant to Sec. 36, Art. 4 of the
Constitution of this state. ('21, c. 363, § 6)

1504-7. Same—Powers granted are additional—
The powers granted in this act are in addition to all
existing powers of such cities. ('21, c. 363, § 7)

1505. Levees on navigable stream when channel
changed—Any city in this state now or hereafter hav-
ing a population of over fifty thousand inhabitants and
any such city now or hereafter governed by a charter
adopted pursuant to section 36, article 4 of the consti-
tution of this state, shall have the power to> acquire
and hold in fee simple, by purchase or condemnation,
levees not exceeding two hundred feet in width on
either side of any navigable stream within the limits
of such city when the channel thereof is altered or
changed by or under the authority of the United States
government, and may set aside such portions of said
levees when acquired as the public needs may require
for use for public travel and may devote the remainder
thereof to such uses as the common council of such city
shall deem for the best interests of the city, or as re-
quired by the United States government. ('11 c. 114
§ 1) [1513]

1506. Issuance of bonds—That any such city may
by ordinance adopted by a two-thirds vote of all mem-
bers elect of its common council, issue and sell the
bonds of such city of the par value of not exceeding
five hundred thousand dollars, ($500,000.00) to aid in
defraying the expense of acquiring and improving the
levees mentioned in section one of this act. ('11 c.
114 § 2) [1514]

1507. Limit of debt—Tax levy—The bonds author-
ized by this act or any portion thereof may be issued
and sold by any such city notwithstanding any limita-
tion contained in the charter of such city or in any
law of this state prescribing or fixing any limit upon
the bonded indebtedness of such city, and the full faith
and credit of any such city shall at all times be pledged
for the payment of any bonds issued under this act and
for the payment of the current interest thereon, and
the common council of such city shall each year in-
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elude in the tax levy a sufficient amount to provide for
the payment of such interest as it accrues and for the
accumulation- of a sinking fund for the redemption oj
such bonds at their maturity. ('11 c. 114 § 3) [15151

123-435. 143+1124.

1508. Term of bonds—Sale—No such bonds shall be
issued by any such city for the purposes hereinbefore
mentioned, to run for a longer term than thirty year
or bearing a higher rate of interest than four per cent,
per annum, payable semi-annually, but the place of
payment of the principal and interest thereof and the
denominations in which the same are issued shall be
such as may be determined by the common council and
may be in the form of coupon bonds or registered cer-
tificates, so-called. All of said bonds shall be signed
by the mayor, be attested by the city clerk and counter-
signed by the city comptroller of the city issuing the
same, and shall be sealed with the seal of such city;
but the signatures to the coupons attached to such
bonds, if any, may be lithographed thereon. None of
said bonds shall be sold at less than their par value and
accrued interest, and then only to the highest respon-
sible bidder therefor, ('ll'c. 114 § 4) [1516]

1508-1. Bridge bonds—Issue and sale—The govern-
ing body of any city of this state now or hereafter
having a population of more than fifty thousand in-
habitants is hereby authorized and empowered, for the
purposes herein designated, to issue, from time to time
as needed, the negotiable bonds of their respective
cities to an amount in the aggregate not exceeding
seventy thousand dollars; said bonds to be made in
such denomination and payable at such places and at
such times, not exceeding thirty years from the date
thereof as may be deemed best, and to bear interest
at a rate not to exceed six per cent per annum, pay-
able semi-annually, with interest coupons attached,
payable at such place or places as shall be designated
therein, and such governing body is further authorized
to negotiate and sell such bonds from time to time to
the highest bidder or bidders therefor and upon the
best terms that can be obtained for said bonds.

Provided that no such bonds shall be sold for a less
amount than the par value thereof and accrued interest
thereon.

Provided that this act shall not supersede the pro-
visions of the charter of any city providing for the
referendum of ordinances passed by the governing
body to a vote of the electors of the city, nor with
the provisions of the charter of any city making the
action of the common council subject to approval of
a Board of Estimate and Taxation, nor with the pro-
visions of any such charter prescribing a particular
method of authorization of such bonds. ('25, c. 217,
§ 1)

1508-2. Same—Tax levy for interest and sinking
fund—The full faith and credit of any such city shall
at all times be pledged for the payment of any bonds
issued under this act, and for the payment of the cur-
rent interest thereon, and said governing body of such
city shall each year include in the tax levy a sufficient
amount for the payment of such interest as it accrues,
and for the accumulation of a sinking fund for the re-
demption of such bonds at their maturity. ('25, c. 217,
§ 2)

1508-3. Same—Issue and sale of bonds—All bonds
issued under authority of this act shall be sealed with
the seal of the city issuing the same and signed by
the mayor and attested by the city clerk and counter-
signed by the city comptroller or city auditor of such :

city, except that the signatures to the coupons at-

tached to such bonds, if any, may be lithographed
thereon. The sale of such bonds shall be made in
such manner and in such proportions of the whole
amount authorized by this act and at such times as
may be determined by the said governing body of such
city. ('25, c. 217, § 3)

1508-4. Same—Use of proceeds—The proceeds of
any and all bonds issued and sold under authority of
this act shall be used only for the purpose of con-
structing bridges and their approaches within the city
limits, and the proceeds of said bonds or any thereof
shall not be used for any other purpose than those
hereinbefore specified. ('25, c. 217, § 4)

1508-5. Same—Construction of law—Nothing here-
in contained shall be construed to repeal or modify the
provisions of any charter adopted pursuant to Section
36, Article 4 of the Constitution of this state requiring
the question of the issuance of bonds to be submitted
to a vote of the electors. ('25, c. 217, § 5)

1508-6. Same—Cities to which law applies—This
act shall apply to cities operating under Home Rule
Charters adopted pursuant to Section 36, of Article 4
of the State Constitution, and the powers granted in
this act are in addition to all existing powers of such
cities. ('25, c. 217, § 6)

1508-7. Bridges over navigable waters—Application
to Secretary of War—Any city of the First Class op-
erating under a Home Rule Charter within the limits
of which are' navigable waters of the United States,
is hereby authorized to make application to the Secre-
tary of War of the United States for the privilege of
erecting and maintaining a bridge for public use over
such navigable waters lying wholly within the bound-
aries of the State of Minnesota, according to such
plans and specifications for said bridge as may be ap-
proved by said Secretary of War. ('27, c. 29)

1509. Diversion of unnavigable streams—Raising
waters of lakes—Any city of this state now or here-
after having a population of more than 50,000 accord-
ing to the last preceding state or national census, may,
if in the judgment of its city council, the public health
or welfare of its citizens will be promoted thereby, di-
vert any unnavigable stream, flowing wholly or partly
within the corporate limits, from its natural bed to an
artificial channel or to another water course. The di-
version may take place at any feasible or desirable
point within or without the corporate limits, and the
new channel may be created within or without or partly
within and partly without the corporate limits. For
the purpose of controlling and regulating the flow of
such stream in its new channel, the city may, by the
erecting of dams or other suitable means, raise the wa-
ters of any lake or lakes from which the stream may
flow, or through which the new channel may flow, and
may control and regulate the discharge from such lake
or lakes, and may straighten, enlarge and make such
changes and improvements in the channels as may be
necessary for such purposes. Such new channels may,
where necessary, cross any highway or railway; in
which case suitable bridges shall be provided. ('05 c,
IS § 1) [1523]

1510. Ordinance—Survey and map—The city coun-
cil shall by ordinance first adopt and file with the city
clerk a survey and map showing the point at which it
is proposed to divert the stream, the route of the new
channel, the sites of dams and other controlling works,
the lands proposed to be taken for right of way and
for flowage purposes, the levels to which it is proposed
to raise and between which it is proposed to maintain
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the waters of any lake, a profile of the route and of
the water surface, the cross-section of the proposed
new channel, the enlargement, if any, of any existing
channel, the bridges, tunnels, culverts to be built, and
in general, the entire extent and scope of the improve-
ment as nearly as may be. ('05 c. 18 § 2) [1524]

1511. Lands—How acquired—The city council maj
acquire in the name of the city by grant; dedication,
purchase or devise the lands and the rights necessary
to carry out such improvements. ('05 c. 18 § 3) [1525]

1512. Condemnation — Special assessments — The
power of eminent domain and the power to levy special
assessments for benefits are hereby delegated to such
cities for the purposes of this act, to acquire the lands
and rights needed or any of them, to be exercised as
follows: ('05 c. 18 § 4) [1526]

1513.—Ordinance—Appraisers—The city council shall
by ordinance determine and declare as nearly as may
be, the cost of such improvements, exclusive of dam-
ages to property, and shall appoint five appraisers, who
shall be disinterested free-holders and qualified voters
of the county, and none of whom'shall be residents of
the town or ward or wards of the city in which the
property so designated is situated, to view the prem-
ises and appraise the damages which may be occasion-
ed by the taking of private property or otherwise in
making such improvement, and to assess special bene-
fits resulting therefrom. Said appraisers shall be noti-
fied as soon as practicable by the city clerk to attend
at a time fixed by him, for the purpose of qualifying
and entering upon their duties. Whenever a vacancy
may occur among said appraisers by neglect or refusal
of any of them to act or otherwise, such vacancy shall
be filled by the city council. ('05 c. 18 § 5) [1527]

1514. Oath—The appraisers shall be sworn to dis-
charge their duty as appraisers in the matter with im-
partiality and fidelity; and to make due return of their
acts to the city council. ('05 c. 18 § 6) [1528]

1515. Notice of meeting for appraisal, etc.—The ap-
praisers shall give notice of their meeting by publica-
tion in the official newspaper of the city, once a week
for six consecutive weeks, which last publication shall
be at least ten days before the day of such meeting,
which notice shall name the stream to be diverted, the
point of diversion, the general course of the new chan-
nel and the height to which it is proposed to raise or
maintain any lake, the location of proposed bridges,
culverts or tunnels, the estimated cost of construction,
and shall contain a description of the lands designated
by the city council to be taken for right of way and
for flowage purposes, and give notice that a plan of
the improvement has been filed in the office of the city
clerk, and that said appraisers will meet at a place and
time designated in the notice, and thence proceed to
view the premises and appraise the damages for prop-
erty to be taken, or which may be damaged by the
diversion of water or otherwise by such improve-
ment, and to assess benefits in the manner hereinafter
specified. If any portion of such stream or of the
lands to be taken is outside of the county containing
such city, then the notice shall also be published for
a like time in some newspaper in such outside county.
('05 c. 18 § 7) [1529]

1516. Mailing notices—A copy of all subsequent
notices relating to the proceeding which are required
to be published, shall be mailed by the city clerk im-
mediately after the first publication thereof to such
persons as shall have appeared in said proceedings and
requested in writing that such notices be mailed to
them. ('05 c. 18 § 8) [1530]

1517. Meeting of appraisers—Damages and benefits
—At the time and place mentioned in the notice, the
said appraisers shall meet and thence proceed to view
the premises, and shall hear any evidence or proof
offered by the parties interested and may adjourn from
time to time for the purpose aforesaid. When their
view and hearing shall be concluded, they shall deter-
mine the amount of damages, if any, suffered by each
piece or parcel of land affected by the improvement.
They shall also determine the amount of special bene-
fits, if any, occurring by reason of diversion of water,
drainage, or otherwise, to each piece or parcel of land
wherever situate and whether contiguous to the im-
provement or not. If the damages exceed the benefits
to any particular piece, the excess shall be awarded
as damages. If the benefits exceed the damages to
any particular piece, the difference shall be assessed
as benefits, but the total assessment for benefits shall
not be greater than the aggregate net award of dam-
ages added to the estimated cost of construction; and
in every case the benefits assessed upon the several
parcels shall be in proportion to the actual benefits re-
ceived, and no assessment upon any particular piece
shall exceed the amount of actual special benefits after
deducting the damages, if any. ('05 c. 18 § 9) [1531]

1518. Buildings—If there be any buildings stand-
ing, in whole or in part, upon any parcel of the land
to be taken, the said appraisers shall, in such case, de-
termine the amount of damages which sliould be paid
to the owner or owners thereof, in case such building,
or so much as may be necessary, should be taken, and
shall also appraise and determine the amount of dam-
ages to be paid such owner or owners, in case he, or
they, shall elect to remove such buildings. ('05 c. 18
§ 10) [1532]

1519. Different owners or interests—If the land and
buildings belong to different persons or if the land be
subject to lease, mortgage or judgment, or if there be
any estate less than an estate in fee, the injury or
damage done to such person, or interests, respectively,
may be awarded to them separately by the appraisers.
Provided, that neither such award of the appraisers,
nor the confirmation thereof by the city council, shall
be deemed to require the payment of such damages to
the person or persons named in such award, in case it
shall transpire that such- person or persons are not
entitled to receive the same. ('05 c. 18 § 11) [1533]

1520. Report—The said appraisers having ascer-
tained and appraised the damages and assessed the
benefits as aforesaid, shall make and file with the city
clerk, a written report of their action in the premises,
embracing a schedule and appraisement of the damages
awarded and benefits assessed, with descriptions of the
lands, and the names of the owners, if known to them,
and also a statement of the" costs of the proceeding.
('05 c. 18 § 12) [1534]

1521. Notice of appraisement—Confirmation or an-
nullment—Upon such report being filed, the city clerk
shall give notice that such appraisement has been re-
turned, and that the same will be considered by the
city council at a meeting thereof to be named in the
notice, which notice shall contain the schedule of dam-
ages awarded and benefits assessed, and shall be pub-
lished in the official newspaper of said city, once a
week for two consecutive weeks, and the last publica-
tion shall be at least ten days before such meeting.
Any person interested in any building standing in
whole or in part upon any land required to be taken by
such improvement, shall on or before the time specified
for said meeting in such notice, notify the city council
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in writing of his election to remove such building, if
he so elect. The city council, upon the day fixed for
the consideration of such report, or at any subsequent
meeting- to which the same may stand over or be re-
ferred, shall have power in their discretion to confirm,
revise or annul the appraisement and assessment, giv-
ing due consideration to any objections interposed by
parties interested in the manner hereinafter specified,
provided that said city council shall not have the power
to reduce the amount of any award, nor increase any
assessment. In case the appraisement and assessment
is annulled, the city council may thereupon appoint
new appraisers, who shall proceed in like manner as
in case of the first appraisement, and upon the com-
ing in of their report, the city council shall proceed in
a like manner and with the same powers as in the case
of the first appraisement. {'05 c. 18 § 13) [1535]

1522. Award—Appeal—If not annulled or set aside,
such award shall be final, and shall be a charge upon
the city, for the payment of which the credit of the
city shall be pledged. Such assessments shall be and
remain a lien and charge upon the respective lands
until paid. The award shall be paid to the persons en-
titled thereto, or shall be deposited and set apart in
the treasury of the city for the use of the persons en-
titled thereto, within six months after the confirmation
of the appraisement and award. But in case any ap-
peal or appeals shall be taken from the order con-
firming said appraisement and assessment as herein-
after provided, then the time for payment of said
awards shall be extended until and including sixty days
after the final determination of all appeals taken in
the proceedings, and in case of any change in the
awards or assessment upon appeal, the city council
may, by resolution duly adopted, at any time within
sixty days after the determination of all appeals, set
aside the entire proceeding. Any awards so set aside
shall not be paid, and the proceedings as to the tracts
for which the awards are so set aside shall be deemed
abandoned. Any awards not so set aside shall be a
charge upon the city, for the payment of which the
credit of the city shall be pledged. All awards shall
bear interest at the rate of six per centum per annum
from the time of the filing of the original appraisers'
report, and all subsequent awards and awards upon
appeals shall be made as of the day and date of filing
of such original reports. ('05 c. 18 § 14) [1536]

1523. Title vests, when—Upon the conclusion of the
proceedings and the payment of the awards, the several
tracts of land shall be deemed to be taken and ap-
propriated for the purposes of this act, and the title
thereto shall vest in the city. In case the city council
shall in any case be unable to determine to whom the
damages should in any particular case be paid, or in
case of adverse claim in relation thereto, or in case of
the legal disability of any person interested, the city
council shall, and in any and every case the city coun-
cil may in its discretion deposit the amount of dam-
ages with the district court of the county in which
such city is situate, for the use of the parties entitled
thereto, and the court shall, upon the application of
any person interested, and upon such notice as the court
shall prescribe, determine who is entitled to the award,
and shall order the same paid accordingly. Any such
deposit shall have the same effect as the payment to
the proper persons. ('05 c. 18 § 15) [1537]

1524. Removal of buildings—In case any owner or
owners of buildings, as aforesaid, shall have elected to,
remove his or their buildings, he or they, shall remove
them within thirty days from the confirmation of said

report, or within such further time as the city council
may allow for the purpose, and shall be entitled to the
payment of the amount of damages awarded in such
case, in case of removal. When such person or persons
shall not have elected to remove such buildings, or
shall have neglected (after having elected) to remove
the same within the time above specified, such build-
ings, or so much thereof as may be necessary, upon
paying or depositing the damages awarded for such
taking in manner aforesaid, may be taken and ap-
propriated, sold or disposed of as the said city council
shall elect. ('05 c. 18 § 16) [1538]

1525. Appeal — Objections — Notice — Record —
Any person whose property is proposed to be taken or
interfered with or assessed under any provision of this
act, or who claims to be damaged by the improvement,
and who deems that there is any irregularity in the
proceedings of said city council, or action of the ap-
praisers, by reason of which the award of the apprais-
ers ought not to be confirmed, or, who is dissatisfied
with the amount of damages awarded to him for the
taking of, or interference with his property, or the
assessment thereon, may at any time before the time
specified for the consideration of the award and assess-
ment by the city council, file with the city clerk in
writing, his objections to such confirmation, setting
forth therein specifically the particular irregularities
complained pf, and the particular objection to the
award or assessment, and containing a description of
the property in which he is interested, affected by such
proceedings and his interest therein, and if, notwith-
standing such objections the said city council shall con-
firm the award or assessment, such persons so object-
ing shall have the right to appeal from such order of
confirmation of the city council to the district court
of the county in which said city is situate, within twen-
ty days after such order. Such appeal shall be made
by serving a written notice of appeal upon the city
clerk, which shall specify the property of the appellant
affected by such award or improvement, and refer to
the objection filed as aforesaid, thereupon said city
clerk at the expense of the appellant, shall make out
and transmit to the clerk of the district court a copy
of the record of the entire proceedings and of the
award of the appraisers as confirmed by the city
council, and of the order of the city council confirming
the same, and of the objections filed by the appellant
as aforesaid, and of the notice of appeal, all certified
by said city clerk to be true copies, within ten days
after the taking of such appeal. But if more than one
appeal be taken in the same proceeding, it shall not be
necessary that the city clerk in appeals subsequent to
the first shall send up anything but a certified copy
of the appellant's objections. There shall be no plead-
ing on any appeal, but the court shall determine in the
first instance whether there was in the proceedings any
such irregularity or omission of duty prejudicial to the
appellant and specified in his written objection that as
to him the award or assessment of the appraisers ought
not to stand, and whether said appraisers had juris-
diction to take action in the premises. ('05 c. 18 § 17)
[1539]

1526. Hearing—Appraisers—Award—Appeal to su-
preme court—The case may be brought on for hear-
ing on eight days' notice, at any general or special
term of the court, and the judgment of the court
shall be to confirm or annul the proceedings, only so
far as the said proceedings affect the property of
the appellant proposed to be taken or damaged or
assessed, and described in said written objection. In

300



VILLAGES AM) CITIES

case the amount of damages or benefits assessed is
complained of by such appellant, the court shall, if the
proceedings be confirmed in other respects', appoint
three disinterested freeholders, residents of said county,
appraisers, to reappraise said damages, and reassess
benefits as to the property of appellant. The parties
to such appeal shall be heard by said court upon.the
appointment of such appraisers, and the court shall
fix the time and place of meeting of such appraisers,
they shall be sworn to the faithful discharge of their
duties as such appraisers, and shall proceed to view
the premises and to hear the parties interested, with
their allegations and proofs purtenant to the question
of the amount of damages or benefits, and proceed in
all other material respects as are in this act provided
for the government of appraisers appointed by said city
council. They shall, after the hearing and view of the
premises, make a report to the said court of their
award of damages and assessments of benefits in re-
spect to the property of such appellant. The appellant
shall within five days of notice of filing the award file
his written election to remove the buildings if he so
elect. Such election shall not affect his right to a
review. The award shall be final unless set aside by
the court. The motion to set aside shall be made
within fifteen days. In case such report is set aside,
the court may, in its discretion, recommit the same to
the same appraisers, or appoint new appraisers, as it
shall deem best; said court shall allow to said ap-
praisers a reasonable compensation for their services,
and make such awards of costs on such appeal, in-
cluding the compensation of such appraisers, as it
shall deem just in the premises, and enforce the same
by execution. In case the court shall be of the opinion
that such appeal was frivolous or vexatious, it may
adjudge double costs against such appellant. An ap-
peal may be taken to the supreme court of the state
from any final decision of the district court in said
proceedings. ('05 c. 18 § 18) [1540]

1527. Time of payment—In case of any appeal the
time for making payment of awards shall be extended
as to all tracts embraced in the proceeding to sixty
days after final determination of all appeals. ('05 c.
18 § 19) [1541]

1528. Notice of pendency—Persons affected—The
notice prescribed in section 7 shall be sufficient to
charge all persons whose rights or interests may be
affected by the diversion of such waters, but whose
lands are not otherwise taken, with notice of the
pendency of the proceeding, and all such persons may
present to the appraisers evidence of the damages
which they will suffer, and the appraisers shall deter-
mine and award such damages as they may find, par-
ticularly specifying in their award the location and
the nature of such damages, and all persons failing
to present their claims for damages arising from the
diversion of waters, shall be concluded by the pro-
ceeding hereunder, whether any award of damages is
made to them or not, and shall be barred from claim-
ing damages afterwards in any other form of action or
proceeding. {'05 c. 18 § 20) [1542]

Section 7 referred to is § 1515, herein.

1529. Award and assessment, how certified—Assess-
ment, how enforced—Upon the final determination of
all appeals in such proceeding, the city clerk shall
transmit to the auditor of the county or counties in
which the respective lands lie a copy by him duly
certified of the awards and assessment of the ap-
praisers as confirmed by the city council; and the clerk
of the district court shall, in like manner, certify the

award and assessment as finally made upon all appeals;
and the county auditors shall include such assessments
of benefits against each tract of land assessed, with
and as a part of the taxes upon such respective tracts
of land in the next annual list of taxes for general,
state, county and other purposes, and the same pro-
ceedings shall be had for the collection and enforce-
ment thereof, as for such general taxes, including like
penalties in case of non-payment, and including also
proceedings for the collection and enforcement of de-
linquent taxes. Whenever any of such assessments are
collected, they shall be, credited to the city conducting
such proceedings, and paid over and accounted for in
like manner as other taxes. ('05 c. 18 § 21) [1543]

1530. Duty of city—It shall be the duty of such city
to proceed with all reasonable dispatch to complete
such improvements, unless the proceedings are set
aside by the city council as hereinbefore provided.
('05 c. 18 § 22) [1544]

1531. Powers and duties of council—Penalties—
The city council shall have power and it shall be its
duty after the construction of such works to maintain
the same and to prevent injury or obstruction to the
channel or works and contamination of the waters.
And for such purposes the city council may enact suit-
able ordinances and prescribe penalties for their viola-
tion, not exceeding a fine of one hundred dollars for
each offense, or confinement in the city workhouse not
exceeding ninety days. The municipal court of the
city shall have jurisdiction of such offenses. ('05 c.
18 § 23) [1545]

1532. Replacing sidewalks—Whenever a sidewalk
in any city of the first class decays or becomes other-
wise unsafe, the council thereof, by a four-fifths vote
of its members, and without any petition from prop-
erty owners therefor, may cause the same to be re-
moved and replaced by a new walk, of the same or
different material, and assess the cost thereof upon
abutting property as in the case of a walk first laid.
(759) [1546]

1533. Park funds—The board of park commission-
ers of any city of the first class may receive and ac-
cumulate all moneys arising from the operation and
control of parks, and may use the same in the im-
provement and maintenance of parks. (762) [1547]

1534. Parks, etc., outside limits—The board of park
commissioners of any city of the first class may acquire
by gift, devise, purchase, or condemnation, for parks
or parkways, lands lying outside the city limits, and
adjacent to lands devoted to parks and parkways with-
in such limits; and such board may so acquire lands
for parkways along the shores of a lake or stream
lying partly or wholly without such limits, if such lake
or stream be near or connected with a lake lying wholly
or partly within such limits, on the shores of which a
park or parkway has been acquired or projected; Pro-
vided, that no tract so acquired by purchase or con-
demnation shall exceed forty acres. (763) [1548]

163-223, 203+625, notes under § 1271.

1535. Roads, etc., beyond corporate limits—Any city
of the state of Minnesota, now or hereafter having
more than fifty thousand inhabitants is hereby auth-
orized and empowered to extend, lay out, open, build,
maintain and repair any road, street, avenue, boule-
vard, parkway or other public highway, or public park
adjacent to any such highway, which may be author-
ized by ordinance of such city passed by a three-
fourths vote of all the members of the city council,
or other governing body of said city, whether such
road, street, avenue, boulevard, avenue, parkway or
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other public highway be wholly within or partly
within and partly without, or wholly without outside
of, or beyond the corporate limits of said city. ('09
c. 485 § 1; amended '21 c. 21 § 2) [1549]

1538-37 ' 1536. Acquisition of property—Any city mentioned
177m 1461* . » + f * , - i • i , » i - j * , i -225nw 86-1" section 1 of this chapter may acquire by gift, devise,

6537 Ipurchase, condemnation or other means any property
,necessary or convenient or desirable for the purpose
of extending, laying out, opening, building, maintain-
ing and repairing any road, street, avenue, boulevard,
parkway or other public highway or public park ad-
jacent to any such highway, authorized in section 1
of this chapter. ('09 c. 485 § 2; amended '21 c. 21 § 3)
[1550]

A city cannot maintain condemnation proceedings to
acquire land, ostensibly for an alley, with the intention
of devoting1 the land to a purely private purpose in run-
ning a switch track to the land of an individual; and
parol evidence is admissible to show that such is the
purpose of the city, and that the statement in the peti-
tion that the property is sought to be condemned (or an
alley Is not true. (133-221, 158+240)

; 31 —3385J! 1537. Condemnation, how conducted, etc.—When-
ever the common council or other governing body of
any such city shall by ordinance as aforesaid, declare
that it is necessary or convenient or desirable to ac-
quire any real property for any such public use, it
shall describe such property as nearly as may be con-
venient in such ordinance, and state the use to which
it is proposed to devote such property, and direct the
city attorney to take the appropriate proceedings in
the proper course for the condemnation of the same,
and direct the city engineer to make and present to the
common council, or other governing body, such plat
and survey of said real estate as will show the prop-
erty to be taken, and the owner of each parcel thereof
according to the records in the office of the register of
deeds of such county, and to accompany such plat and
survey with such report as will fully explain the situa-
tion of such property, and such report may contain
any other pertinent statement which the engineer
deems best. The common council, or other governing
body of such city may cause such plat and survey to be
modified or amended as it may deem proper, and when
satisfied with said plat and survey may adopt the same
and direct a copy of such plat and such ordinance to
be filed in the office of the register of deeds of the
county in which such land is situate. Such copy of
the plat and ordinance when so filed shall operate as
notice of the pendency of an action by said city against
each piece or parcel of land therein described for the
condemnation thereof. The city attorney shall there-
upon apply to the district court in and for such county
for the appointment of three commissioners to appraise
the property so to be taken and the damage for such
taking. He shall give a notice of such application in
which he shall specify the time and place of applica-
tion, and in a general way describe the property pro-
posed to be taken, and shall name the owners of
such property so far as known to him, but
failure to name all or any of the owners cor-
rectly shall in no wise affect the proceedings. Such
notice shall be served by one publication of the same
in the official paper of the city at least twenty days be-
fore the elate fixed for such application, and a copy of
such notice shall at least twenty days before the date
fixed for such application be served upon any person or
corporation in possession of any parcel therein de-
scribed, and upon each person or corporation who ap-
pears by the records in the office of the register of
deeds of the county in which such city is situated, to
be interested in any of said parcels, and who can be

found in such county, in the same manner as a sum-
mons is served in a civil action. At the time and place
named in said notice, or at a duly adjourned time and
place, upon proof of the publication of said notice as
aforesaid, the court shall appoint three commissioners,
all of whom shall be freeholders and electors of the
county in which said city is situate, who shall have
cognizance of all cases named in such application, and
shall have power to appraise the value of all property
therein described, and the damages for the taking of
the same. The city attorney shall forthwith by writ-
ten notice, notify said commissioners personally of
their appointment, and request them to attend at his
office on or before a day fixed by him not less than two
days after the service of such notice, to qualify and
enter upon their duties, and if any commissioner shall
refuse or neglect to attend as aforesaid, the mayor of
the city shall in writing appoint one or more commis-
sioners in the stead of the said absentees, and shall file
such appointment with the clerk of the court which ap-
pointed such original commissioners. Said commis-
sioners shall thereupon, and before entering upon the
duties of their office, severally take and subscribe an
oath to the effect that they are freeholders and electors
of the county in question and in no wise interested in
any property to be affected by said proceedings, and
that they will faithfully perform rheir duty as such
commissioners without partiality and to the best of
their knowledge and ability, which oath shall be filed in
the office of the clerk of said court. The commission-
ers shall thereupon give at least twenty days' notice,
by one publication in the official paper of the city, of
the time and place where they will attend to make an
assessment of damages in said proceedings. Such
meeting may be adjourned from time to time without
further publication of notice. It shall be the duty of
the city attorney to serve a copy of such notice at least
four days before the date named in such notice upon
all persons or corporation over whom the court shall
acquire jurisdiction, and who shall serve notice upon
the city attorney of their appearance in such proceed-
ings. Such notice shall be served in the manner pro-
vided by statute for the service of notices and other
papers in civil actions, and may be made upon the
party or his attorney. At the time and place named
in said notice, or at an adjourned time and place, the
said commissioners, or a majority of them, after-view-
ing the property involved and hearing the evidence of-
fered, shall make through an impartial appraisement
an award of compensation and damage to be paid for
each tract or parcel of land to be taken or damaged,
but if the remainder of any parcel or piece of property
of which a part only is to be taken or damaged shall
be benefited by such proposed improvement, then the
commissioners in considering and awarding such com-
pensation and damages, shall consider, determine and
offset the proportionate benefits which will accrue to
the remainder of such parcel not so taken and belong-
ing to the same owner as does the part taken, and shall
award only the excess, if any, of the compensation or
damages over or above the benefits. Such report shall
be in writing, signed by the commissioners, or a ma-
jority of them, and filed with the clerk of the court as
soon as completed. Upon the filing of such report, the
commissioners shall give notice thereof by one publi-
cation in the official paper of the city. Such published
report shall contain a description of the several parcels
of land taken or damaged for such public use and the
respective awards therefor. A copy of such notice
shall within ten days thereafter be served upon the city

302



C. 9 VILLAGES AND CITIES

attorney and upon all parties who have appeared in
said proceedings, and such notice shall be served in the
manner provided by statute for the service of notices
and other papers in civil actions, and may be made
upon the party or his attorney. Any person or corpo-
ration interested in any property described in said re-
port or the city in question may appeal from any
award therein at any time within thirty days after the
publication of said notice by filing with the clerk of
the district court which appointed said commissioners
notice of appeal signed by the party or his attorney
taking the same, and describing the party the property
in which he is interested and the award to which he ob-
jects. An appeal made from any award shall in no
wise affect an award not appealed from. The clerk
shall enter the appeal as an action in said court; there
shall be no pleadings therein and such appeal shall be
tried as other causes originally commenced in said
court are tried and judgment rendered therein. From
such determination an appeal may be taken to the su-
preme court of the state. After said commissioners
shall file said report and publish said notice thereof as
aforesaid the court shall allow the commissioners such
reasonable compensation for their services as it shall
deem best, which shall be paid by the city seeking to
condemn said property as aforesaid. Whenever an
award of damages shall be made and filed as aforesaid,
and not appealed from, in any proceedings for the tak-
ing of property, under this act, or whenever the court
shall render final judgment in »ny appeal from any
such award, the rights of all parties shall be finally
fixed and determined thereby and the same shall consti-
tute a lawful and sufficient condemnation and appropri-
ation to the public use of the land for which damages
are so awarded and every right, title and interest there-
in and thereto, and every other lien thereon shall be
thereby directed and such city shall become vested
with the title to, and become the owner of, the prop-
erty taken or condemned absolutely for all the pur-
poses for which said city may ever use the same; and
such city shall be bound to, and shall within one year
of thtj time of such final determination pay the amount
of such award with interest thereon at the rate of five
per cent, per annum from the date of the final award
or judgment of the court, as the case may be, and if
not so paid judgment therefor may be had against
the city. In case there shall be any doubt as to who
is entitled to such compensation or damages, or any
part thereof as may be awarded, the amount so award-
ed, and in doubt or dispute shall be by the common
council or other governing body of such city appropri-
ated and set apart in the city treasury for whoever
shall establish his right thereto by some judicial pro-
ceedings. Before payment of any such award the own-
er of such property, or the claimant of the award, shall
furnish satisfactory evidence of his right to such
award. Any such city may by ordinance passed by a
three-fourths vote of all the members of its common
council or other governing body, at any time within
twenty days after any commissioners appointed by the
court hereunder shall file their report with the clerk
of said court, or in case of an appeal- within twenty
days after final determination thereof, abandon such
proceedings and shall thereupon pay the • costs there-
of. Upon the completion of any proceedings un-
der this act for the acquisition of any property by any
such city, the mayor or other executive head of such
city shall cause an accurate description of the property
so taken to be prepared, together with a statement of
the amount of damages, if any, awarded or paid, or to

be paid to each owner thereof and shall sign and ac-
knowledge the same as such mayor or executive head,
and cause the same to be recorded in the office of the
register of deeds of the county in which such property
is situated, and it is hereby made the duty of such reg-
ister of deeds, upon being paid his statutory fees, to
record such statement in some appropriate book in his
office. Such record or duly certified copy thereof shall
be prima facie evidence that the city in question is the
owner of the property described therein by good and
perfect title. ('09 c. 485 § 3) [1551]

128-432, 151+144.
1538. To what cities applicable — Police protection —

This act shall be applicable to any city of the first class
existing under a charter framed under and pursuant
to section 36, article 4 of the constitution of the state
of Minnesota. Any city acquiring any property under
this act is empowered to afford police protection to any
and every such property. ('09 c. 485 § 4) [1552] ,

1538-1. Streets and highways — Acquisition of prop-',
erty and easements for — Each city of the first class;
in this state, acting through its city council or other',
chief governing body of the city, and in addition to I
all other powers possessed by the city, is hereby au-'
thorized and empowered to acquire, by purchase, gift,
devise or condemnation, any lands or property, and
any rights and easements therein, which may be needed
or required by the city for public street and highway
uses or purposes; including among others easements
for public streets and highways, and bridges and ap-
proaches thereto, with necessary supports and abut-
ments therefor, within its corporate bouadaries and
notwithstanding the fact that the property so needed
or required has been acquired by the owner under the
power of eminent domain or is already devoted to a
public use. ('27, c. 114, § 1)

1538-2. Same — Condemnation proceedings — Pro-
ceedings in eminent domain under this act shall be in
pursuance of Chapter 41, Revised Laws 1905, and acts
amendatory thereof and supplementary thereto. The
city, upon giving the notice required by Section 2528,
Revised Laws of 1905, may enter upon and appropri-
ate the lands so condemned or any distinct parcel
thereof, without the giving of any bonds, but in case
of such entry and appropriation, such city shall be
bound absolutely to pay all damages awarded, whether
by commissioners acting under said laws, or by the
court upon appeal from their award, together with all
costs and expenses adjudged against it in said proceed-
ings, and the court shall issue a writ to the sheriff of
the county to put the city in possession. In case the
city shall take appeal in any such proceedings, it shall
not be required to give or file any appeal bond. ('27,
c. 114, § 2)

Explanatory not? — For chapter 41. p. EJ. '05. see
chapter 41. herein.

For § 2528, R. L. '05. see 5 C545. hereto.

1538-3. Same — Cities operating under home rule
charter — This act shall apply to cities of the first class
operating under a home rule charter pursuant to Sec-
tion 36, Article 4, of the state constitution. ('27, c.
114, § 3)

1539. Compensation for land condemned for parks
— That when any city in this state now or hereafter
having a population of over fifty thousand inhabitants
shall cause to be condemned any land for public parks
or parkway purposes, such city shall thereupon cause
to be paid to the owner of such property the amount
of damages, over and above all benefits, which may
have been awarded therefor, within one year after con-
firmation of the award or assessment, or the final de-
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termination of any appeals therefor, with interest at
the rate of five per cent per annum, but nothing in
this act shall take away any existing right to annul
and abandon such proceedings. ('05 c. 103 § 1) [1553]

1540. Payment from park fund—That any such city
is hereby authorized to pay the whole or any part of
any award or judgment for land condemned for park
or parkway purposes out of the park fund, in case said
city has on hand in the park fund, or can obtain by do-
nation, bequest or otherwise under lawful authority,
moneys available therefor. ('05 c. 103 § 2) [1554]

1541. Abandonment of proceedings—Nothing con-
tained in this act shall deprive the city of the power to
abandon proved ings as now provided by law, ('05 c.
103 § 3) [1555]

1542. One mill tax for parks and parkways—Any
city in this state now or hereafter having a population
of over fifty thousand inhabitants is hereby empowered
to levy annually upon all the taxable property of such
city a tax not exceeding one mill upon the dollar of the
assessed valuation thereof, for the acquisition, mainte-
nance and improvement of parks, parkways and other
grounds under the control of the board of park com-
missioners or other body having jurisdiction and con-
trol of parks and parkways in such city. ('09 c. 359
§ 1) [1556]

1543. Regulating travel on parkways—"Parkway"
defined—The board of park commissioners, or other
governing body having control of parks and parkways
of any city now or hereafter having a population ex-
ceeding fifty thousand, shall have power to enact ordi-
nances and to prescribe penalties for the violation
thereof for the purpose of regulating, controlling and
limiting the use of and travel upon and over all park-
ways heretofore or hereafter established by any such
city, in or adjacent to the city, whether such parkways
were originally established as parkways or were streets
or highways before being taken as parkways, and
among other things to exclude from such parkways all
vehicles in use for any purpose except carrying passen-
gers. For the purpose of this act the term "parkway"
shall include the roadways and carriage-ways of parks
as well as parkways. ('07 c. 440 § 1) [1557]

1544. Power of council to levy assessments not di-
vested—That this act shall not divest or deprive the
common council of any such city of any jurisdiction or
power now existing by virtue of any statute or charter,
to levy assessments for the grading, protecting, im-
proving and ornamenting of any public park, square
or grounds now or hereafter laid out, and for planting
and protecting shade and ornamental trees and for
constructing or reconstructing sewers, sidewalks, re-
taining walls, gutters, curbing, and for- boulevards,
macadamizing and paving in or upon any such streets
set apart for park and parkway purposes. ('07 c. 440
§ 2) [1558]

1545. Sprinkling boulevards—Jurisdiction of park
board—Whenever in any city of this state having more
than fifty thousand inhabitants, a majority of the own-
ers of property fronting upon any street or any por-
tion of any street not less than one block in length,
wherein have been constructed or shall hereafter be
constructed any grass plots between the sidewalks and
roadways of such streets, shall file a petition with the
common council or other governing body, to place the
grass plots in said street, (or such portion of the street
upon which the property owned by the petitioners shall
front as aforesaid) under the care and management of
the board of park commissioners of such city for the
purpose of having the grass sprinkled during the sea-

son of the year when the streets adjacent thereto are
sprinkled, such common council may, upon the filing of
such petition, pass a resolution placing the grass plots
in the street or portion of street described in such peti-
tion, under the jurisdiction, care and management of
said board of park commissioners, for the purpose of
having the grass thereon sprinkled between the side-
walk and roadway in any such street, and upon the
passage of such resolution it shall be the duty of the
clerk of such common councils, or other governing
body, to forthwith forward to said board of park com-
missioners a certified copy of such resolution, ('07 c.
179 § 1) [1559]

1546. Boulevard defined—The word "boulevard" as
used in this act shall be construed to mean and refer
to all that portion of any street upon which shall have
been constructed any grass plot between the sidewalk
and roadway of such street. ('07 c. 179 § 2) [1560]

1547. Duties of park board—On receipt by said
board of park commissioners of a certified copy of such
resolution, the boulevard upon the street or portion of
street described in said petition and resolution shall be
under the jurisdiction, care and management of said
board of park commissioners for the purpose of
sprinkling said boulevard whenever necessary, and
thereupon said board of park commissioners may cause
said boulevard to be sprinkled whenever necessary, and
the expense of such work shall in the first instance be
payable out of a general fund of such city. ('07 c. 179
§ 3) [1561]

1548. To keep account of cost—Assessment—It
shall be the duty of the said board of park commis-
sioners at all times to keep accurate account of the
cost of sprinkling such boulevards as authorized by
this act, in front of such lot or parcel of land fronting
on such boulevard, and on or before the first day of
October of each year, said board shall assess the cost
and expense of such work as has been done in front of
each of said lots or parcels of land since the first day
of October in the preceding year, including the propor-
tionate cost of making such assessment, upon such lot
or parcel of land. ('07 c. 179 § 4) [1562]

1549. Duty of county auditor—To be collected like
taxes—On or before the first day of November of each
year, said board of park commissioners shall transmit
to the county auditor of the county in which said city
shall be located, a certified copy of the assessment roll
and said county auditor shall extend the assessments
in the proper columns against the pieces or parcels of
land assessed, and such assessment shall be collected
and the payment thereof enforced in like manner as
state and county taxes are collected in such county and
in said state, and the payment thereof enforced. When
such assessment shall have been collected, the amount
thereof shall be paid by the county treasurer to the
city treasurer of such city, and by said city treasurer
be placed to the credit of the general fund of such city
for the purpose of reimbursing the said city for the
cost of doing the work for which said assessment was
made, ('07 c. 179 § 5) [1563]

1550.—Re-assessment—If any such assessment shall
be set aside as to any real estate for any cause by a
decision of court or for any cause may be found irreg-
ular or defective, the said board of park commissioners
may make a re-assessment as to such property from
time to time and as often as need be, until each lot or
parcel of real estate has paid the cost of sprinkling the
boulevard in front thereof, together with its propor-
tionate part of the cost of making such assessment.
('07 c. 179 § 6) [1564]
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1550-1. Certificates of indebtedness for street
sprinkling—Authority to issue—In all cities of fifty
thousand inhabitants or more, where special assess-
ments for sprinkling streets and other public places
are collected through the county treasurer's office, the
common council may as soon as such special assess-
ment shall have been extended on the general tax lists
by the county auditor, by ordinance adopted by a two-
thirds vote of all the members of said common council,
cause to be issued and sold from time to time, as
money is actually needed for the payment of the ex-
pense of sprinkling the streets and other public places
of such cities, certificates of indebtedness in anticipa-
tion of the collection of such special assessments for
sprinkling, but the total amount of the principal of
all such certificates issued in any one year shall not
exceed eighty per cent of the total of such sprinkling
assessments levied and assessed for the next preceding
year. ('11, c. 152, § 1) [1592]

1550-2. Same — Maturity and interest — No such
certificates shall be made to mature at a date later than
the fifteenth day of November of the year following
that in which the same shall be issued, and the rate of
interest shall not exceed six per cent per year, payable
semi-annually. The certificates shall state upon the
face thereof that the same are issued for the sprinkling
fund, and the principal sum of each certificate shall
be in such amounts as the common council may in the
ordinance directing the issue thereof, provide. {'11,
c. 152, § 2) [1593]

1550-3. Same—Payment—The interest and princi-
pal of said certificates shall be payable solely out of
the special assessments on whose account such certifi-
cates were sold, and the liability of the city on such
certificates or the interest coupons issued therewith
shall be limited to the faithful and ratable application
to payment thereof of the amounts of such sprinkling
assessments which shall be collected and paid into the
city treasury and as the same are received by the
treasury, but interest at the rate of six per cent per
year shall run upon any unpaid principal, thereof,
after maturity until such principal and the interest
accruing thereon shall have been fully paid as herein
provided. The interest and principal of the certifi-
cates sold in any year on account of such sprinkling
fund shall be a first charge upon the moneys received
by the city treasury from the special assessments
levied for any other purpose until the principal and
interest of such certificates shall have been fully paid
or the moneys for the payment thereof have been set
apart in the city treasury. ('11, c. 152, § 3) [1594]

1550-4. Same—Use of proceeds limited—No part of
the moneys arising from the sale of any such certifi-
cates shall be used for any other purpose than that
of the sprinkling fund on account of which such cer-
tificates were sold. ('11, c. 152, § 4) [1595]

1550-5. Same—Sale at par—No such certificates
shall be sold for less than par and accrued interest,
or issued after the close of the year in which the
special assessments against which the same were is-
sued, are payable, and no such certificates shall be
sold or issued more than four weeks in advance of the
actual need of the proceeds for payment of orders
drawn upon the sprinkling fund to which such pro-
ceeds belong. ('11, c. 152, § 5) [1596]

1550-6. Same—Cities to which law applies—This
act shall be applicable to cities governed by a. charter
adopted pursuant to section 4, article 36 of the Con-

stitution of the State of Minnesota. ('11, c. 152, § 6)
[1597]

1551. Exchange lands for parks or playgrounds—
Any city in this state now or hereafter having a popu-
lation of over fifty thousand inhabitants, is hereby em-
powered to exchange for other lands to be used for
parks or playgrounds, any lands acquired by such city
for parks or playgrounds; provided, that at least two-
thirds of all the members of the common council of
such city shall approve such exchange, and the board
of park commissioners or other body having jurisdic-
tion and control of parks and playgrounds in such city,
shall by a two-thirds vote thereof, request the com-
mon council so to do. ('11 c. 26 § 1) [1565]

1552. Designation of land for system of streets,
parks and parkways—The city council and the board
of park commissioners of any city of the first class
may by concurrent resolution adopted by a majority
vote of each body, designate lands to be acquired for
a system of streets, parks and parkways, and deter-
mine that such land shall be acquired by proceedings
under this act, to be conducted either by the city coun-
cil or the board of park commissioners, as such resolu-
tion shall specify. If said proceedings are taken by the
board of park commissioners, the duties herein speci-
fied to be performed by the city clerk, the city engineer
and the city attorney respectively, shall be performed
by the secretary, the engineer and the attorney elected
and employed by the board of park commissioners, and
the powers hereinafter specified to be exercised by the
city council may for the purposes of this act be exer-
cised by the board of park commissioners. The term
system of streets, parks and parkways, as used herein,
shall embrace any body of contiguous land of whatever
shape or area, designed ultimately to be used in part
for streets and in part for parks or parkways, and the
concurrent resolution shall designate what part is for
streets, what part for parks and what part for park-
ways. Whenever the city council desires to \ake or
improve, or take and improve, land for street purposes
alone, it may proceed under this act for that purpose
without the concurrence of the board of park commis-
sioners, and whenever the board of park commission-
ers desires to take or improve, or to take and improve,
land for parks and parkways alone, or either, it may
proceed under this act without the concurrence of the
city council. ('11 c. 185 § 1; amended '17 c. 103 § 2)
[1566]

1G4-22G, 204+334.
An owner whose property was taken in condemnat ion

proceedings by the city of Minneapolis , Jur isd ic t ion be-
ing acquired, cannot recover damages for the taking,
the damages and benefits being1 offset though not
separately stated. Such a taking is not without due
process. 212+202.

This act does not apply to cities under home rule
charters. 13G-1, 161+231; 140-435. 168+189; 142-309
172+135; 188+54; 188+59.

1553. Streets, parks and parkways system—Acquisi-
tion of land—procedure—After the adoption of the re- ;
solution it shall be the duty of the city engineer to;
make and present to the council a plat and survey of
such proposed improvement, showing the character,
course and extent of the same and the property neces-
sary to be taken or interfered with thereby, with the
name of the owner of each parcel of such property
so far as the engineer can readily ascertain the same,
and such statement as may in the opinion of the engi-
neer be proper to explain such plat and survey and
the character and extent of the proposed improvement.

When such plat and survey shall be finally adopted
by the city council, it shall be filed with the city clerk,

1562-53
29 — 383
29 —410
224nw 845

1552-1553
177m 122

1553-06
172m 454
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and it shall be held to show correctly the character
and extent of the improvement actually agreed upon
and ordered by the city council.

Said plat shall also show the amount of land taken
from each owner, so far as the owners may be known,
and the lands contiguous to such improvements.

The city council shall then or afterwards appoint
five freeholders of said city, no two of whom shall
reside in the same ward, as commissioners, to view the
premises and to ascertain and award the amount of
damages and compensation to be paid to the owners of
property which is to be taken or injured by such im-
provement, and to assess the amount of such damages
and compensation and the expense of the improvement
upon the lands and property to be benefited by such
improvement, and in proportion to the benefits to be
received by each parcel and without regard to a cash
valuation.

Three or more commissioners shall constitute a
quorum and be competent to perform any duty re-
quired of such commissioners; and they shall be noti-
fied of their appointment, and vacancies in their num-
ber shall be filled by the city council, and they shall be
sworn to the faithful discharge of their duties. They
shall give notice by two publications in the official
paper of said city that such survey and plat is on file
in the office of the city clerk, for the examination of
all persons interested, and that they will on a day
designated in such notice, which shall be at least ten
days after the first publication of such notice, meet at
a place designated in said notice on or near the pro-
posed improvement, and view the property proposed to
be taken or interfered with for the purposes of such
improvements, and ascertain and award therefor com-
pensation and damages, and view the premises to be
benefited by such improvement, and assess thereon in
proportion to benefits, amount necessary to pay such
compensation and damage and the cost of making the
improvement, and that they will then and there hear
such allegations and proofs as interested persons may
offer. Any such commissioners shall meet and view
the premises pursuant to such notice, and may adjourn
from time to time, and, after having viewed the prem-
ises, may, for the hearing of evidence and preparation
of their award and assessment, adjourn or go to any
other convenient place in said city, and may have the
aid and advice of the city engineer and of any other
officer of the city, and adjourn from time to time.
After viewing the premises and hearing the evidence
offered, such commissioners shall prepare and make a
true and impartial appraisement and award of the
compensation and damages to be paid to each person
whose property is to be taken or injured by the making
of such improvement; but if the remainder of the
same property, a part of which only is to be taken or
damaged by such improvement, shall be benefited by
such improvement, then the commissioners, in consid-
ering and awarding compensation and damages, shall
also consider, estimate and offset the benefits which
will accrue to the same owner, in respect to the re-
mainder of the same property, and award him only
the excess of the compensation or damages over and
above such benefits.

The said commissioners shall then assess the amount
of such compensation and damages so awarded upon
the land and property benefited by such proposed im-
provements, together with the expense and cost of
making the improvements as fixed by the city council,
and in proportion to such benefits, but in no case shall
the amount of such assessment exceed the actual bene-

fit to the lot or parcel of land so assessed, deducting
therefrom any damages or injuries to the same parcels
which are less than such benefits, and assessing only
the excess, and prepare and report to the city council
their appraisement and award, and if in the judgment
of said commissioners the whole amount of such com-
pensation and damages, together with the cost of mak-
ing such improvement, shall exceed the actual benefit
to the specific property subject to assessment, they
shall so indicate in their report and shall state the
amount of such excess. Said commissioners shall also
report to the city council an assessment list contain-
ing their assessment of such compensation, damages,
and costs, or so much thereof as shall not exceed the
actual benefits to the property so assessed, which list
shall contain a brief description of each tract or parcel
of property assessed, the name or names of the owners
thereof, if known, and the amount assessed against
each parcel of property and the amount of the excess
of such compensation, damages and costs as aforesaid,
which they shall return unassessed.

The commissioners may employ clerical assistance,
and the cost thereof, as well as the commissioners'
compensation, and the expenses of printing the notices
required, including, among others, the notice of con-
sideration by the city council, hereinafter referred to,
estimated at the same rate per line as the cost of
printing the prior notices, shall be added to the other
amounts to be assessed and shall be assessed therewith.
The city attorney shall represent the city before the
commissioners and produce such evidence as the case
may require.

The city council, may, however, provide by the re-
solution appointing such commissioners that a certain
specified percentage, not exceeding thirty-three and
one-third (33 1/3%) per cent, of the total damages
and cost of improvements, shall in any case be payable
out of the city's general funds, and in that case the
city's share shall be added to the amount of the cer-
tificates to be issued and sold under Section 10, and
the city council shall from year to year levy a sufficient
tax upon the taxable property of the city to pay the
same, with interest. In such case the amount provided
to be paid out of the general funds shall not be as-
sessed.

Said commissioners shall, upon the completion of
their said report, file the same with the city clerk
and thereupon it shall be the duty of said city clerk to
give notice to all interested parties by publishing, as
soon as possible, in the official paper of said city a
notice containing descriptions of the several lots and
parcels of land taken for such proposed improvements,
the amount awarded for the taking of each such lot or
parcel, the names of the owner or owners of the same,
descriptions of the several lots or parcels of land upon
which benefits have been assessed, the amount assessed
against each such lot or parcel and the names of the
owner or owners of the same; the names of all owners
referred to herein to be obtained from said commis-
sioners, and, so far as may be necessary, from the rec-
ords in the office of the county treasurer. Said pub-
lished notice shall also designate and fix a place and
time, not earlier than three weeks from date of pub-
lication of the same, at which a committee therein
designated of the board of park commissioners or of
said council will meet to hear and consider, from or
on the part of the owner or owners of the several lots
or parcels of land taken for such proposed improve-
ment and of the several lots or parcels of land upon
which benefits have been assessed, any and all objec-
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tions to the making of such improvement, to the amount
of damages awarded for the taking of or interference
with the property involved, to the amount of the assess-
ment for benefits to any property affected by such
proceeding, and any and all claims of irregularities in
the proceedings of the city council, board of park com-
missioners, or the commissioners so appointed by either
thereof.

Immediately after the publication of such notice and
at least two weeks prior to the time designated for
the meeting of the committee specifically designated in
said notice, the city clerk shall serve upon each of the
owners of the several lots or parcels of land taken for
such proposed improvement and of the several lots or
parcels of land upon which benefits have been assessed,
a copy of said published notice, by depositing the same
in the postoffice of said city, postage prepaid in an en-
velope plainly bearing on its front in type no smaller
than ten point the words "Notice of Tax Assessments
for improvements affecting your property" directed to
each of said persons at his last known place of resi-
dence, if known, to said city clerk, otherwise as ob-
tained from the records in the office of the county
treasurer; provided that the failure of any of such
owner or owners to receive such notice shall not in
anywise operate to invalidate any of the proceedings
covered by this act.

Any person whose property is proposed to be taken,
interfered with, or assessed for benefits, under any of
the provisions of this chapter, and who objects to the
making of such improvement, or who deems that there
is any irregularity in the proceedings of the city coun-
cil, or on the part of the commissioners so appointed
by it, by reason of which the award of said commis-
sioners ought not to be confirmed, or who is dissatis-
fied with the amount of damages awarded to him for
the taking of or interference with his property, or
with the amount of the assessment for benefits to any
pi'operty affected by such proceedings, shall file with
said city clerk, at least one week before the hearing
designated in such published notice, his written ob-
jection to the making of such improvement, or his ob-
jection to the damages awarded or benefits assessed,
or his claim of said irregularities, specifically designat-
ing the same, and a description of the property affected
by such proceedings.

At the time and place designated by such published
notice for said hearing the city clerk shall present to
said committee the report of the commissioner so ap-
pointed together with all written objections" so filed
with said city clerk and such committee shall then con-
sider the same and hear said objectors, or their repre-
sentatives, in person, and shall adjourn said hearing
from time to time as may be necessary.

Within ten days from the conclusion of said hearing
or hearings said committee shall file with said city
clerk its report and recommendation on the matter so
submitted, and upon such filing the city clerk shall give
notice that such report and recommendation has been
filed and that the same, together with said report of
said commissioners, will be considered by said city
council at a meeting thereof to be designated in said
notice, which notice shall be published in the official
newspaper of said city once a week for two consecutive
weeks, the last publication thereof being at least two
weeks before said meeting of said city council.

Said city council, upon the day fixed for the consid-
eration of said reports and recommendation or at any
subsequent meeting to which the same may stand over
or be referred, may by resolution annul and abandon
said proceeding, or may confirm such awards and as-

sessments, or any or either thereof, or annul the same,
or send the same back to said commissioners for fur-
ther consideration; and said commissioners may in such
case again meet at a time and place to be designated
in a notice which shall be published by said city clerk
once in the official newspaper of said city and copies
of which shall be similarly mailed by said city clerk
to all interested persons, at least two weeks prior to
said meeting, and hear any further evidence that may
be adduced by interested persons, and may adjourn
from time to time, and may correct any mistakes in
such award and assessment and alter and revise the
same as they may deem just, and again report the
same to said city council, who- may thereupon confirm
or annul the same.

Whenever the city council shall confirm any such
award and assessment such confirmation shall make
such award and assessment final and conclusive upon
all parties interested, except as hereinafter provided,
and the city council shall proceed, at the same or at
any subsequent meeting, to levy such assessment upon
the several parcels of land described in the assessment
list reported by the commissioners, in accordance with
the assessment so confirmed, and cause to be made
and adopted an assessment roll of the same, which
may be in the following form, or any other form the
council may adopt:

"The city council doth hereby assess and levy upon
and against the several lots and parcels of land below
described the respective sums of money set against
each lot or parcel. This assessment is made to defray
the compensation and damages awarded for the taking
of an injury to private property, and estimated cost of
improvement, and in and about the
as shown on the pjat and survey of the same on file in
the office of the city clerk of said city. This levy is
made conformably to the report and assessment of com-
missioners duly appointed to make such assessment
and in proportion to benefits from such improvements
to accrue to the parcels and not exceeding the benefits
to the parcels so assessed.

Name of Owner, Description Amount
if known of land Lot Block Dollars Cents

Done at a meeting of the city council this.
day of , A. D. 19...

Attest:
City Clerk

Pres't of the Council."
('11. c. 185, § 2; amended '13, c. 345, § 1; '25, c. 417, § 1)
[15G7]

128-531. 1504-398: 13G-1. 161+231; 140-435, 168+189;
142-309, 172+135; 188+59.

704-22(1. 204+S34
In a proceeding: to widen and grade a street, under

the charter of the city of Minneapolis which embodies
chapter 185. Laws of 1911, as amended by chapter 345.
Laws of 1913. it is proper and legal to offset damages
for land appropriated against the special benefits to the
land not taken of the same tract. 1C4-226. 205+640.

1554. Same—Objections to confirmation of assess-
ments, etc.—Appeal to district court—Reappraisal—
Appeal to Supreme Court—Any person whose property
is proposed to be taken, interfered with or assessed for
benefits under any of the provisions of this chapter,
and who deems that there is any irregularity in the
proceedings of the council or action of the commission-
ers, by'reason of which the award of the commissioners
ought not to be confirmed, or who is dissatisfied with
the amount of damages awarded to him for the taking
of or interference with his property or with the amount

1554 i
, 175m 300 i
,221n* 14i
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of the assessment for benefits to any property affected
by such proceedings, specifically shall have the right
to appeal from such order of confirmation of the city
council, to the district court of the county at any time
within twenty days after such order. Such appeal
shall be made by serving a written notice of such ap-
peal upon the city clerk of said city, which shall specify
the property of the appellant affected by such award
and assessment, and refer to the objection filed as
aforesaid, and also by delivering to said city clerk a
bond to the city, executed by the appellant, or by
someone on his behalf, with two sureties, who shall
justify in the penal sum of fifty dollars, conditioned to
pay all costs that may be awarded against the appel-
lant. Thereupon the city clerk shall make out and
transmit to the clerk of said district court a copy of
the award of said commissioners, as confirmed by the
council, and of the order of the council confirming the
same, and of the objection filed by the appellant as
aforesaid, all certified by said clerk to be true copies,
within ten days after the taking of such appeal. But
if more than one appeal be taken from any award, it
shall not be necessary that the clerk in appeals subse-
quent to the first, shall send up anything except a
certified copy of the appellant's objections. There shall
be no pleading on such appeal but the court shall de-
termine in the first instance whether there was in the
proceedings any such irregularity or omission of duty
prejudicial to the appellant and specified in his said
written objections, that as to him the award or assess-
ment of the commissioners ought not to stand and
whether said commissioners had jurisdiction to take
action in the premises.

The case may be brought on for hearing on eight
days' notice, at any general or special term of the
court, and shall have precedence of other civil cases,
and the judgment of the court shall be either to con-
firm or annul the proceedings only as the same affects
the property of the appellant proposed to be taken,
damaged or assessed for benefits and described in said
written objection, from such determination no appeal
or writ of error shall lie.

In case the amount of damages awarded or assess-
ment made for benefits is complained of by such ap-
pellant, the court shall, if the proceedings be con-
firmed in other respects, upon such confirmation, ap-
point three disinterested freeholders, residents of said
city, commissioners to re-appraise such damages or
benefits. The parties to such appeal shall be heard
by said court upon the appointment of such, and the
court shall fix the time and place of the meeting of
such commissioners. They shall be sworn to the faith-
ful discharge of their duties as such commissioners,
and shall proceed to view the premises and to hear
the parties interested, with their allegations and proofs
pertinent to the question of the amount of such dam-
ages or assessments. Such commissioners shall be gov-
erned by the same provisions in respect to the method
of arriving at the amount of damages and the offset
thereto of benefits to other property of the same own-
ers, and in all other material respects, as are in this
chapter made for the government of commissioners
appointed by said city council. They shall, after such
hearing and view of the premises make report to said
court of their appraisal of damages or assessments of
benefits in respect to such appellant. The award or
assessment of such commissioners shall be final unless
set aside by the court for good cause shown. In case
such report is set aside, the court may, in its discretion,
recommit the same to the same commissioners or ap-

point a new board as it shall deem best. Said court
shall allow a reasonable compensation to such com-
missioners for their services, and make such award of
costs on such appeal, including the compensation of
such commissioners as it shall deem just in the prem-
ises.

In case the court shall be of opinion that such appeal
was frivolous or vexatious, it may adjudge double costs
against such appellant.

An appeal may be taken from the court's final order
to the supreme court by the city or any party thereto.

In case of proceedings conducted by the city council
all reports and other papers shall be filed in the office
of the city clerk, and notices of appeal and other notices
to the city shall be served upon the city clerk. In case
of proceedings conducted by the board of park com-
missioners, all papers shall be filed in the office of the
secretary or other recording officer of the board, and
all notices of appeal and other notices to the city shall
be served upon the secretary or other recording officer
of the board. {'11, c. 185, § 3; amended '13, c. 345,
§ 2; '25, c. 417, § 2) [1568]
128-531. 150+398; 136-1, 161+231; 140-435, 168+181);

142-309. 172+135; 188+54.
1G4-22G, 204+934.

1555. Same—Awards—How paid — Assessments —
Whenever any award or awards of damages made to
appellants upon any such appeal or appeals to the
district court shall exceed the amount of the award or
awards appealed from, and when any assessment or
assessments of benefits made in respect to any appel-
lant or appellants upon such appeal or appeals shall
be less than the amount of the assessment or assess-
ments of benefits appealed from, the amount of such
increase in the amount of said award or awards of dam-
ages and the amount of such decrease in such assess-
ment or assessments of benefits may be paid by the
city from the permanent improvement fund or any
fund of the city available therefor, or the city council
may cause the same to be assessed upon and against
any property benefited by the proposed improvements
in addition and without prejudice to prior assessments
made thereon in said proceedings, and may refer the
matter to the commissioners theretofore appointed by
the council in such proceeding or to new commission-
ers to be appointed by the city council. Such commis-
sioners, whether new or old, shall have the same quali-
fications as required of commissioners appointed by
Section 1553 hereof and such commissioners shall take
oath to faithfully discharge their duties as such com-
missioners and give notice of the time and place when
and where they will meet to hear persons interested
and assess the amounts of such increase of awards of
damages and decrease of assessments of benefits upon
the land and property, theretofore assessed for such
benefits, or assess benefits on lots or parcels of land
not theretofore assessed for benefits in said proceeding.
Said notice, as to the owner or owners of the lots or
parcels of land entitled to increase of awards upon any
such appeal or appeals, and as to the owner or owners
of any lots or parcels of land to be then assessed for
benefits that were not so assessed in the original pro-
ceeding by said commissioners, shall be given by said
commissioners by depositing the same in the postoffice
of said city, postage prepaid, directed to each of said
persons at his last known place of residence, if known
to said commissioners, otherwise as obtained from the
office of the county treasurer; provided that the failure
of any such owner or owners to receive such notice
shall not in anywise operate to invalidate any of the
proceedings covered by this act. Such commissioners
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1557

shall meet at the time and place so designated in their
notice and hear all persons interested and assess the
amount of such increased awards of damages and de-
creased assessments of benefits, or new and original
assessments of benefits, upon the property benefited
by such proposed improvements, in proportion to such
benefits, but in no case shall the amount of such assess-
ment exceed the actual benefit to the lot or parcel of
land so assessed, and said commissioners shall prepare
and file with the city clerk an assessment list of the
assessment so made by the commissioners, containing
a brief description of each piece of property assessed,
the name of the owners thereof if known, and the
amount assessed against the same, and said city clerk
shall present such list to the city council for consid-
eration. A brief minute of the presentation of such
assessment list to the city council shall be'made and

' published in the record of the proceedings of the city
council, which shall be held to be sufficient notice to
all persons concerned. Such assessment list shall lie
over without action thereon by the city council until
the next regular meeting of the council which will
occur at least one week thereafter, at which time or at
any meeting thereafter the city council may confirm
such assessments and assessment roll, or send the same
back to the commissioners for further consideration
and report thereon. Any person interested who is dis-
satisfied with the amount of any such assessment may
appeal from the confirmation of such assessment by
the city council to the district court, in like manner and
with like proceedings as provided in Section 1554 here-
of in respect to filing objections and. taking appeals
from original appeals made in such proceedings from
such order of confirmation. Any decrease made in
any such assessments upon any such appeals may be
paid by the city from the permanent improvement
fund or from any fund of the city available therefor,
or said city council may cause the same to be re-as-
sessed as hereinabove provided. ('11, c. 185, § 3a;
added by '15, c. 86, § 1; amended '25, c. 417, § 3)

164-226. 204+034.

1556. Right of council to abandon—Effect of award
—Payment—The city council shall have the right at
any time during the pendency of any proceedings for
the improvements authorized in this act, or at any
time within ninety (90) days after the final order of
the court, on the last of all appeals from such proceed-
ings, to set aside any or all awards and abandon all
such proceedings as to any or all parcels whenever it
shall deem it for the interest of the city to do so.
Such awards, if not set aside as aforesaid, shall be a
charge upon the city, for the payment of which the
faith and credit of the city shall be pledged and shall
entitle the city to immediate possession. The city
council may in its discretion order such awards to be
paid into the district court of the county for the use
and benefit of the persons who shall be found entitled
thereto, in which case the moneys so paid into court
shall be paid out under order of the court upon appli-
cation of parties interested and upon such notice as
the court may prescribe. ('11 c. 185 § 4) [1569]
136-1. 161+231; 140-435, 168+189; 142-309, 172+135:

143-393. 173-1.714.
164-22C, 204+934.

; 1557. Spreading of assessment—Installments—The
city clerk shall transmit a certified copy of such assess-
ment roll to the county auditor of the county in which
the land lies, and the county auditor shall include 5 per
cent of the principal amount of such assessment with
and as part of the taxes upon each parcel for each year

for twenty years, together with annual interest at the
rate ascertained, as hereinafter provided. The city
council and board of park commissioners may, how-
ever, by such concurrent resolution, determine that the
amount of such assessment shall be collected in five
or ten equal annual installments instead of twenty, and
in such case the county auditor shall include a corres-
ponding per cent of the principal amount of such assess-
ment with and as part of the taxes of each year, to-
gether with such annual interest until the whole is col-
lected. With the first installment the auditor shall in-
clude interest upon the entire assessment from the date
of the assessment to the time when the tax books in-
cluding the first installment are delivered by the county
auditor to the county treasurer, and thereafter the
auditor shall include in the taxes for each year one of
such installments, together with one year's interest
upon such installment, and all subsequent installments
at the same rate, each of which, together with such
interest, shall be collected with the annual taxes upon
such land, together with like penalties and interest in
case of default, all of which shall be collected with and
enforced as the annual taxes and credited to the proper
city fund. Any parcel assessed may be discharged
from the assessment at any time after the receipt of
the assessment by the county auditor by paying all
installments that have gone into the hands of the coun-
ty treasurer as aforesaid, with accrued interest, penal-
ties and costs, as above provided, and by paying all
subsequent installments; or any parcel assessed may
be discharged from the assessment by presenting cer-
tificates or bonds sold against such assessments as
herein provided sufficient in amount to cover all in-
stallments due on such parcel and accrued interest,
penalties and costs, and all installments yet to accrue,
by surrendering such certificates or bonds to the county
treasurer for cancellation or having endorsed thereon
such installments, interest, penalties and costs. Said
assessment shall be a lien on the land from the time
of the making thereof as against the owner and every
person in any way interested in the land. The owner
of the land and any person interested therein may de-
fend against such assessment at the time of application
for judgment in the regular proceedings for the en-
forcement of delinquent taxes, but such assessment
shall not be deemed invalid because of any irregularity,
provided the notices have been published substantially
as required, and no defense shall be allowed except
upon the ground that the cost of the improvement is
substantially less than the amount of the assessment,
and then only to the extent of the difference between
the assessment and the actual cost. Assessments made
under this act shall be called special street and park-
way assessments of the city of •.
and numbered consecutively. Whenever an assess-
ment is certified as aforesaid by the city clerk to the
county auditor, a duplicate thereof shall be sent to
the city comptroller, and all such assessments shall be
sufficient identified by the name and number as afore-
said. ('11 c. 185 § 5; amended '13 c. 345 § 4; '17 c.
103 § 3) [1570]

136-1. 1614-231; 140-435, 168+189; 142-309, 172+136.
164-226, 205+C40.
1558. Same—Method of improvements—Assessments

—The City Council and park commissioners may by
such concurrent resolution, or by separate resolution
when acting separately specify the method of improv-
ing any such street, park or parkway, including grad-
ing, drainage, planting, paving, curb, gutter and side-
walk, as well as sewer and water mains where neces-
sary, and in the case of parks, the necessary structures
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and apparatus for playgrounds and general park uses.
The city engineer shall estimate the cost of each item
in such improvement separately and submit the esti-
mate with the plat. Such estimates shall be for not to
exceed six-inch water mains and not to exceed twenty-
four inch sewers. The city council shall examine such
estimates and after modifying, if necessary, find and
adopt an estimate of such cost. The city council, in
appointing commissioners, shall recite said estimate,
and the commissioners shall assess the amount thereof
or so much thereof as shall be directed by the city
council, upon such lots and parcels of land in the city
as they shall deem specifically benefited in proportion
to such benefits, and not exceeding the actual benefit
to any parcel, and add the same to the benefits as-
sessed under section 1553 of this act and report the
net result of damages or benefits as required by said
section 1553, and with like proceedings thereafter.
Provided that if in any proceedings under this act the
actual cost of the improvement of any such street,
park or parkway in the manner herein designated is
less than the estimated cost thereof as found and
adopted by the city council, the city council shall im-
mediately cancel and annul the assessments made in
any such proceedings to an amount which in the aggre-
gate shall not exceed such fractional part of the total
amount of such excess of estimated cost over actual
cost as shall be equivalent to the fraction obtained by
dividing the total amount of such assessments by the
total amount of such estimated cost. In case the as-
sessments in any such proceeding have not been en-
tirely collected, or in case the city council deem that
any such assessments can not be fully collected, the
city council may direct the city comptroller to retain
in the fund in such proceeding a sum sufficient, in the
judgment of said city council, to cover the deficiencies
in the collection of suqh assessments, and the city
council shall direct that the balance of such excess of
estimated cost shall be disposed of in the manner here-
inafter provided. The city council shall direct the city
comptroller to certify the amount of such balance to
the county auditor. The county auditor shall thereupon
deduct such amount from the first installment of the
assessment to be collected after the receipt of such
certificate. Such deduction shall be made from the
assessment against each piece or parcel of property
in the proportion that such excess as certified by the
city comptroller bears to the total of such installment
of the assessment. If such balance as certified exceeds
one installment, it shall also be deducted in like man-
ner from succeeding installments until the same is
fully deducted. Provided further that if any portion
of the damages and cost of such improvement has been
paid by the city, the city council shall direct the city
comptroller to certify to the county auditor only such
percentage of such balance or excess of estimated cost
as shall be equal to the percentage of the total esti-
mated cost of the improvement and damages which has
been or is assessed against benefited property. No
such certificate shall be directed by the council or is-
sued to the county auditor until after a report from the
city engineer that the work under any such proceeding
has been completed and each item of damage or cost in
said proceeding has been paid, and such report by the
city engineer shall be made to the city council im-
mediately upon the completion of the work in any such
proceeding. In any such proceeding where there is or
may be such an excess of estimated cost, and there is
or shall be a balance in the fund in such proceeding
over and above the actual cost, the city council shall

be entitled to withdraw from such fund a percentage
of such fund equal to the percentage of the cost of
such improvement paid by the city, and cause such per-
centage to be deposited in the fund from which it was
originally drawn or taken by such city council. Any
existing street, park or parkway may be improved
and the expense thereof assessed and raised in the
manner provided by this act for acquiring and opening
streets, parks and parkways and improving the same,
including any or all of the following improvements,
to-wit, widening, grading, drainage, planting, pave-
ment, sidewalks, curb and gutter, sewers and water
mains, and in the case of parks, the necessary struc-
tures and apparatus for playgrounds and general park
uses. In case of streets or parkways exceeding eighty
(80) feet in width, the resolution may, for the purpose
of facilitating connections with private property, and
obviating the necessity of cutting or breaking into the
improvements, order a double water main or a double
sewer, one on either side of the street or parkway, or
adopt such other arrangement or device as may seem
most feasible. ('11, c. 185, § G; amended '13, c. 345,
§ 3; '17, c. 103, § 4; '23, c. 438, § 1; '25, c. 417, § 4)
[1571]

136-1. 161+331; 140-435, 168+189; 142-309, 172+135;
188+54; 188+59.
1C4-22G, 205+040.
Under chapter 281, Sp. Laws 18S3, chapter 96, Sp. T^awa

1885, and chapters 30 and 103, Sp. L-tws 1SSO, the park
hoard of the city of Minneapolis had power to exempt
land from special assessments, provided the exemption
was l imi ted to the agreed price or reasonable value of
the land acquired in consideration of the exemption of
the remainder of the tract. 157-278, 195+1013.

The owner of a. tract of land agreed to convey a por-
tion of the tract to a city, to be used for public pleasure
drives, parkways, and boulevards, and to be laid out,
graded, and embellished according to certain plans. The
contract provided that the remainder of the tract should
not be subject, to f u t u r e assessments "for any part of the
expense of such improvement or the maintenance there-
of." Held that under the rule of strict, construction ap-
plicable to such contracts the exemption did not extend
to a special assessment for pavintj a- boulevard a f t e r it
had been laid out. graded ami put in condition for pub-
lic use. 157-278. 195+1013.

1559. Assessments in five installments—Where
lands are acquired hereunder for streets, parks and
parkways and the total cost thereof shall be less than
three thousand dollars ($3,000), the amount of the
assessment therefor shall be collected in not more than
five equal annual installments. ('11 c. 185; amended
'17 c. 103 § 3; '19 c. 219)

1560. Title acquired—The title obtained to land
designated for park purposes under this act shall be
an absolute estate in fee simple unqualified in any way
whatever, and shall vest in the city. In other lands
an easement only shall be taken. ('11 c. 185 § 7)
[1572]

136-1. 161+231; 142-309, 172+135

1561. Streets, parks and parkways, how governed,
etc.—When the proceedings are completed, the streets,
parks and parkways shall be governed as other streets,
parks and parkways by the city council and board of
park commissioners respectively; but such streets may
be taken by the board of park commissioners for park-
ways with the consent of the city council and park-
ways may be taken by the city council for streets with
the consent of the board of park commissioners. ('11
c. 185 § 8) [1573]

1562. Improvements, when and how made—The im-
provements so ordered shall be made as soon as posses-
sion after the land is secured, and shall be made by
the body which conducts the proceedings for acquisi-
tion. ('11 c. 185 § 9) [1574]
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1563. Same—Bonds for improvements — The city
council, for the purpose of realizing the funds for
making such improvement and paying such damages
may, from time to time as may be needed, issue and
sell special certificates of indebtedness, or special street
or parkway improvement bonds, as they may decide,
which shall entitle the holder thereof to all sums
realized upon any such assessment, or if deemed ad-
visable, a series of two or more certificates or bonds
against any one assessment, or against the assess-
ments in two or more different proceedings, the prin-
cipal and interest being payable at fixed dates out of
the funds collected from such assessments, including
interest and penalties, and the whole of such fund or
funds is hereby pledged for the pro-rata payment of
such certificates or bonds and the interest thereon, as
they severally become due. Such certificates or bonds
may be made payable to the bearer, with interest
coupons attached, and the city council may bind the
city to make good deficiencies in the collection up to, but
not exceeding, the principal and interest at the rate
fixed as hereinafter provided and for the time specified
in section 1557. If the city, because of any such guar-
anty, shall redeem any certificate or bond, it shall
thereupon be subrogated to the holder's rights. For
the purpose of such guaranty, penalties collected shall
be credited upon deficiencies of principal and interest
before the city shall be liable. Such certificates or
bonds shall be sold at public sale or by sealed pro-
posals at a meeting of which at least two weeks' pub-
lished notice shall be given, to the purchaser who will
pay the par value thereof at the lowest interest rate,
and the certificates or bonds shall be drawn accord-
ingly, but the rate of interest shall in no case exceed
five per cent per annum, payable annually or semi-
annually. The city clerk shall certify to the county
auditor the rate of interest so determined at the first
bond sale held for any such improvement, and interest
shall be computed upon the assessments at such an-
nual rate, in accordance with the terms of section 1557.
In case the rate of interest so determined at any sub-
sequent bond sale for the same improvement is greater
than the rate so determined at the first bond sale there-
for, the difference between such rates of interest shall
be a general city charge.

In case the proceeds of any such special certificates
of indebtedness or special street or parkway improve-
ment bonds are in excess of the amount actually neces-
sary to make the improvements for which the same
were issued, or in case such proceeds are not im-
mediately required for the prosecution or completion of
such improvement, such proceeds may meanwhile be
used by the City Council for the making of other im-
provements authorized under the provisions of this
law, and the amount of such proceeds so used shall be
replaced and made good so far as may be necessary
from the proceeds of special certificates of indebted-
ness or special bonds issued for the purpose of making
such other improvements. ('11, c. 185, § 10; amended
'13, c. 345, § 5; '17, c. 11, § 1; '25, c. 417, § 5) [1575]

1564. Scope of act—The provisions of this act shall
apply to all cities of the first class, including all cities
of the first class having and operating under a charter
by it adopted in pursuance of Section 36, Article 4, of
the Constitution of Minnesota.

The term city council in this act as amended shall
be held to refer to the governing body of such cities,
whether so called or called common council or other-
wise. The proportion of the cost of any improvement
which may be made payable out of the city's general

fund by resolution under section 2 and for which certi-
ficates or bonds are issued, shall be accounted a part
of the bonded debt of the city, but the city's liability
upon any guaranty to make good deficiencies under
section 10, shall not be taken into account as part of
its indebtedness, until the amount of such deficiency of
collection, defined as aforesaid, is determined, and then
only for the amount of such deficiency. ('11 c. 185
§ 11; amended 13 c. 345 § 6; '23 c. 438 § 2) [1576]

K e u U o n s 2 :md 10 referred to arc §§ 1553, 15G3, herein.

1565. Addition to existing powers—The powers here-
with granted shall be deemed an addition to all powers
under existing laws and city charters and not a repeal
or modification thereof. ('11 c. 185 § 12; amended
'23 c. 438 § 3) [1577]

1566. Payment by city—Gifts—The city may also,
if it have funds available from other sources, pay any
such portion of the total cost of any improvement as it
deems best and raise the remainder by the methods
hereinabove provided. It may also accept gifts to be
used for any such purpose. {'11 c. 185 § —, added by
'13 c. 345 § 8) [1578]

1566-1. Public parks, parkways and playgrounds-
Bond issue—Amount—Mode of issue—Any city in this
state now or hereafter having a population of over
fifty thousand inhabitants is hereby authorized and
empowered, upon request of the Board of Park Com-
missioners of such city or of such other governing
body as may have charge and supervision of the parks,
parkways and playgrounds of such city, by ordinance
duly enacted by an affirmative vote of not less than
two-thirds of all the members elect of its governing
body, to issue and sell at such times and in such
amount as is deemed expedient, bonds of such city not
exceeding One Hundred Twenty-five Thousand ($125,-
000) Dollars par value for the purpose of acquiring
and improving lands for public parks, parkways and
playgrounds, provided that this act shall not supersede
the provisions of the charter of any city providing for
the referendum of ordinances passed by the governing
body to a vote of the electors of the city, nor with the
provisions of the charter of any city making the action
of the common council subject to approval by a Board
of Estimate and Taxation, nor with the provisions of
any such charter prescribing a particular method of
authorization of such bonds. ('25, c. 257, § 1)

1566-2. Same—Tax levy—The bonds authorized by
Section 1 of this act, or any portion thereof, may be
issued and sold by any such city, but the full faith
and credit of any such city shall at all times be pledged
for the payment of any bonds issued under this act
and for the current interest thereon, and the common
council of such city shall each year include in the tax
levy for such city, a sufficient amount to provide for
the payment of such interest, and for the accumulation
of a sinking fund for the redemption of such bonds at
their maturity. ('25, c. 257, § 2)

1566-3. Same—Issue and sale of bonds—No bonds
shall be issued by any such city for the purpose herein
above mentioned, to run for a longer term than thirty
years or bearing interest at a higher rate than six
per cent per annum, but the place of payment of the
principal and interest thereon, and the denominations
in which the same shall be issued shall be such as may
be determined upon by the common council and may
be in the form of coupon bonds or registered certifi-
cates, so-called. All such bonds shall be signed by
the mayor, attested by the city clerk and counter-
signed by the city comptroller or auditor of such city,
and shall be sealed with the seal of such city, except
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that the signature to the coupons attached to such
bonds, if any, may be lithographed thereon, and none
of such bonds shall be sold at less than ninety-five
per cent of their par value and accrued interest, and
then only to the highest responsible bidder therefor.
('25, c. 257, § 3)

1566-4. Same—Cities to which law applies—This
act shall apply to cities governed by a charter adopted
pursuant to Section 36, Article 4, of the Constitution
of this state; and the powers herein granted are in
addition to all existing powers of such cities. ('25,
c. 257, § 4)

1566-5. Tax levy for acquisition, etc., of playgrounds
as part of park system—Amount—Each city of the
first class of the state now or hereafter having a
population of 50,000 inhabitants or more, including
each city now or hereafter operating under a home
rule charter adopted under and pursuant to Section 36,
Article 4, of the State Constitution, acting through its
city council, or chief governing body thereof by what-
ever name known, or through its board of park com-
missioners, is hereby authorized and empowered to
levy annually on real and personal property of said
city a tax not exceeding 5-10ths of a mill on each
dollar on the assessed valuation of said city for the
purpose of acquiring, equipping, maintaining and gov-
erning playgrounds for the public use as part of the
system of parks and parkways of said city, providing
nothing in this act shall release the city council or
chief governing body or board of park commissioners
from the supervision of the limit of the tax as pro-
vided in the city charter of each of said cities. ('27,
c. 270, § 1)

1566-6. Same—Additional to levies already author-
ized—Any levy under this act by any city of the first
class shall not be in addition to any levy authorized by
the charter of said city for said purpose. ('27, c. 270,
§ 2)

1566-7. Same—Laws repealed—Chapter 267 of the
Laws of Minnesota for 1923 is hereby repealed. ('27,
c. 270, § 3)

Explanatory note—Laws 1923. e. 267. repealed by this
section, amended I^aws 1915, c 230. 5 1, as amended by
T,aws 1919, c. 220, § I.

1566-8. Same—Certification to county auditor—All
taxes so levied shall be certified to the county auditor
of the county in which the city is situated on or be-
fore the tenth day of October of each year, and shall
be included in and as a part of the general taxes for
state, city and county purposes, and the same shall be
collected with and the payment thereof enforced in the
same manner as such general taxes and with like pen-
alties and interest. Such taxes- when collected shall
be paid to the city treasurer and placed in a fund to
be known as playgrounds fund, and shall be paid out
by warrants ordered by the board of park commis-
sioners and signed by the president and secretary of
such board and countersigned by the city comptroller.
('15, c. 230, § 2)

1566-9. Same—Regulatory ordinances—The board
of park commissioners shall have power to adopt ordi-
nances to secure the quiet, orderly and suitable use
and enjoyment of such playgrounds by the people and
fix and ordain penalties for the violation thereof, which
ordinances shall take effect from and after the publi-
cation thereof in the official newspaper of the city.
The penalties for such violation may include fines not
exceeding one hundred dollars ($100) or confinement
in the city workhouse not exceeding ninety (90) days.
{'15, c. 230, § 3)

1567. Condemnation of lands for public playgrounds
—That any city in this state now or hereafter having

a population of over fifty thousand inhabitants, shall
have the right, power and authority to condemn lands
under the right of eminent domain for public play-
grounds, and such power and authority shall be exer-
cised under and pursuant to the terms and provisions
of chapter- 41 of the Revised Laws of Minnesota for
the year 1905, and acts amendatory thereof. Provided,
however, that any such city shall have the right, upon
the fifing of the award of the commissioners provided
for in said chapter 41, and upon giving the notice there-
in required of the filing of such award, to enter upon
and appropriate the lands so condemned, without the
giving of any bond, but in case of such entry and ap-
propriation, such city shall be bound absolutely to pay
all damages awarded, whether by said commissioners
or by the court upon appeal therefrom, together with
all costs and expenses adjudged against it therein,
within the time specified in said chapter 41. In case
any such city shall appeal from the award of commis-
sioners appointed pursuant to any such condemnation
proceedings such city shall not be required to give or
file any appeal bond therein. ('11 c. 162 § 1) [1579]

For H. L. '05. c. 41. see c. 41, herein.
1568. To what cities applicable—This act shall also

apply to cities existing under a charter framed pur-
suant to section 36 of article 4 of the constitution. ('11
c. 162 §2) [1580] l

1569. Residence districts—Council may designate—•
Any city in this state now or hereafter having a popula-
tion of fifty thousand inhabitants and over may, in
the exercise of the police power by ordinance, duly
adopted by its city council or common council or other
governing body, upon petition of fifty per cent of the
property owners of the district sought to be affected,
designate residence districts in such cities wherein only
buildings for residences may be erected and maintained
including duplex houses and double houses and prohib-
iting the erection and maintenance of hotels, stores,
factories, warehouses, dry cleaning plants, public gar-
ages or stables, tenement and apartment nouses. ('13
c. 98 § 1) [1581]

See, also, 55 1618 to 1624. herein.
134-22S. 1584-1018; 136-1, 161+231; 136-479. 162+477;

140-435, 168+189; 142-30, 170+853; 142-309, 172'135: H4-1S.
174+887.

164-146, 2044509.
1570. [Omitted here.]
See, supra, 5g 1321-1 to 1321-7.
1571. Residence districts in cities not under home

rule charters—-Council may designate—Any city in this
state now or hereafter having a population of fifty
thousand inhabitants or over may, in the exercise of
the police power, by ordinance duly adopted by the city
council or common council or other governing body, by
a two-thirds vote, upon petition of fifty per cent of the
property owners of the district sought to be affected,
designate residence districts in such cities and prohibit
the erection and maintenance of hotels, stores, fac-
tories, warehouses, dry cleaning plants, public garages
or stables, or any industrial establishment or business
whatsoever, tenement and apartment houses. ('13 c.
420 § 1) [1582]

1572. Designation of industrial districts, etc.—Any
such city by a like vote of its governing body may
also classify industries and industrial establishments,
and may designate, define and limit industrial districts
within said city where such classes of industries and
industrial establishments may be erected, operated and
maintained, and may prohibit the erection, operation
and maintenance of others within such districts. ('13
c. 420 § 2) [1583]

1573. Change of districts—The said city council,
common council or other governing body of said city
may, at any time thereafter and whenever it shall find
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i
that the character of any residence or industrial dis-
trict shall have changed materially, and on petition of
fifty per cent of the property owners of said district,
set aside its former determination and establish a
residence district out of an industrial district, or an
industrial district out of a residence district, by resolu-
tion or ordinance, duly passed, provided however, that
any 'industry which may have been heretofore estab-
lished in such district, shall not be disturbed unless the
same shall become a public nuisance. ('13 c. 420 § 3)
[1584]

1574. Ordinances legalized—Any ordinance provid-
ing for such classification of industries and industrial
establishments and the establishment of industrial or
residence districts, which may have been heretofore
passed by any such city, is hereby legalized. ('13 c.
420 § 4) [1585]

1575. Free water for free public baths—Any city in
the state of Minnesota, now or hereafter having a pop-
ulation of more than 50,000 inhabitants, is hereby
authorized and empowered, acting by and through its
board of water commissioners, or city or common
council or other governing body, to furnish or cause to
be furnished free of charge to all persons or corpor-
ations who shall provide free public baths in said city,
all water necessary for properly maintaining and sup-
plying such baths. ('13 c. 10 § 1) [1586]

1576. "Free public baths" defined—The term "free
public baths," as used in this act, shall mean all build-
ings and institutions for bathing purposes which shall
be maintained without expense to the city wherein the
same shall be located, and which shall "be open to use,
without charge, by all of the inhabitants of such city
without discrimination. ('13 c. 10 § 2) [1587]

1577. To what cities applicable—This act shall also
apply to cities existing under a charter framed pur-
suant to section 36 of article IV of the constitution.
('13 c. 10 § 3) [1588]

1578. Rate of interest on assessment certificates—
That all certificates of sale hereafter issued by the
proper authorities of any city of the state of Minne-
sota now or hereafter having a population of over
fifty thousand inhabitants, upon a sale of real property
for any assessment for local improvement, shall bear
the same rate of interest as was provided by law in
such case previous to the enactment of said chapter
205 of the Laws of Minnesota for the year 1905. ('07
c. 132 § 2) [1589]

By section 1 of the act 1905 c. 205. provid ing for inter-
est at 8 per cent, except where a lower rate was then
provided by law, is repealed.

1579. Unredeemed assessment certificates—Sale—
That any city in this state now or hereafter, having
a population of over fifty thousand inhabitants, now or
hereafter holding or owning any sale certificates issued
under and by virtue of any local improvement assess-
ment, made by the proper authorities of such city,
upon which the time for redemption has expired, may
sell and dispose of the same or any part thereof and
all interest acquired by such city thereunder in the
lands therein described. ('05 c. 269 § 1) [1590]

1580. Sale, how made—Such sale shall be made by
the treasurer of such city publishing a notice in the
official paper of such city once in each week for three
successive weeks that sealed proposals will be re-
ceived therefor, the last publication to be at least ten
days before the date set for receiving such proposals.
The notice shall specify the date and the amount of
each certificate, together with a description of the lands
described therein, and any bidder may include in his
proposal any one or more of such certificates. Any

proposals received thereunder by such treasurer shall
be reported by him to the next regular meeting of the
common council of such city, and if such bids or pro-
posals or any of them are accepted and approved by
the common council of such city, the proper city of-
ficers shall thereupon execute and deliver to such bid-
der all necessary assignments and deeds as may be
necessary to transfer to said bidder all the right, title
and interest in and to the certificates awarded to such
bidder, and all lien, right, title and interest of the
city in and to the lands described therein, held or
acquired by the city, under and by virtue of such certi-
ficate, upon payment to the city treasurer of the pur-
chase price designated in such bid or proposal. ('05 c.
269 § 2) [1591]

1581. Local assessments for streets, parks, etc.—
Payment in annual installments—Whenever any city of
the first class including, among others, those cities
operating under charters adopted in pursuance of sec-
tion 36 of article 4 of the constitution of Minnesota1,
shall have completed, in accordance with the provisions
of its charter, any assessment upon benefited real
estate for paying the cost of the acquisition of any
land, or interest in land, taken for a public use,-or for
paying the cost of any improvement which shall have
been duly authorized, or both, the city council of said
city by a five-sixths vote may by resolution provide
that said assessment may be paid in any number of
equal annual installments, not exceeding twenty (20).
Provided, the city council shall not exercise the power
granted by this act after the proceeds of such assess-
ment has been pledged by the issue of bonds or certi-
ficates of indebtedness to be paid from the proceeds
or otherwise. ('13 c. 295 § 1) [1602]

1582. Same—Duties of clerk and auditor—Assess-
ment, how discharged, etc.—The city clerk shall there-
upon transmit a certified copy of such assessment roll
to the county auditor of the county in which the city
is situated each of which certified copies, shall bear an
appropriate name and be numbered consecutively from
one (1) upwards. In cases where the whole undertak-
ing requires the condemnation of land and improve-
ments the assessments for the condemnation of land
and the assessments for improvements may be con-
solidated as to each parcel of land and certified to the
county auditor as one assessment. And thereupon the
county auditor shall include one of the equal annual
payments of the principal amount of said assessment
with and as a part of the taxes upon each parcel for
each year until the whole assessment shall be thus in-
cluded, together with annual interest at the rate pre-
scribed by the city council, not exceeding five (5) per
cent per annum. With the first installment, the county
auditor shall include interest upon the entire assess-
ment from the date of the assessment to the time when
the tax books including the first installment are de-
livered by the county auditor to the county treasurer,
and thereafter the county auditor shall include in the
taxes of each year one of such installments, together
with one year's interest upon such installment and all
subsequent installments at the same rate, each of
which, together with such interest shall be collected
with the annual taxes upon such land together with
like penalties and interest in case of default, all of
which shall be collected and enforced as the annual
taxes and credited to the proper city fund. Any parcel
assessed may be discharged from the assessment by
presenting a local improvement bond sold against such
assessment as herein provided sufficient in amount to
cover all installments unpaid on such parcel and ac-
crued interest, penalties and costs, and surrendering
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such local improvement bond or bonds to the county
treasurer for cancellation or having endorsed thereon
such installments, interest, penalties and costs. When-
ever an assessment is certified as aforesaid by the city
clerk to the county auditor, a duplicate thereof shall
be sent to the city comptroller, and such assessment
shall be sufficiently identified by the name and number
as aforesaid. All installments due and payable and all
interest or penalties on the same having been paid,
nothing herein shall prevent the transfer of said prop-
erty or any interest therein on the books of the county
wherein it is situated, or the recording of instruments
or transfers subject to the lion of future installments,
interest and penalties. <'13 c. 295 § 2) [1603]

1583. Bonds—The city council, for the purpose of
realizing the funds for making such improvement and
paying such damages may issue and sell special local
improvement bonds which shall entitle the holder there-
of to all sums realized upon and such assessment, or
if deemed advisable, a series of two or more of said
local improvement bonds against any one assessment, '
the principal and interest being payable at fixed dates
out of the fund collected from such assessment in-
cluding interest and penalties, and the whole of such
fund is hereby pledged for the payment of said local
improvement bonds and the interest thereon as they
severally become due. Such local improvement bonds
shall be payable to bearer with interest coupons at-
tached, and the city council may by a five-sixths vote
bind the city to make good deficiencies in the collection
up to but not exceeding the principal and interest at
the rate fixed by the city council upon such local im-
provement bonds which shall not exceed five (5) per
cent, per annum. If the city, because of any such
guarantee, shall redeem any local improvement bonds,
it shall thereupon be subrogated to the holder's rights.
For the purpose of such guarantee, penalties collected
shall be credited upon deficiencies of principal and
interest before the city shall be liable. Such local im-
provement bonds shall be sold at public sale at not
less than the par value. ('13 c. 295 § 3) [1604]

1584. To what cities applicable—To supplement
charter—This act shall apply to all cities operating un-
der charters adopted in pursuance of section 36 of
article 4 of the constitution of Minnesota. The pro-
visions of this act are not intended to and shall not be
construed td repeal or abrogate any of the provisions
of such charter but are intended to be supplementary
to said charter and as conferring additional power
upon said cities which may be exercised at their option.
The cities' liabilities upon such guarantee shall not be
taken into account as part of its indebtedness until the
amount of such deficiency or collection defined as afore-
said is determined and only for the amount of such
deficiency. ('13 c. 295 § 4) [1605]

1585. Supply of ice—Powers of water commission-
ers—In any city of this state now or hereafter having
over fifty thousand inhabitants, the board of water
commissioners thereof, in addition to all the powers
now possessed by such board under any general or
special law or under the charter of such city, shall
have and possess the power to engage in the manu-
facture, gathering and purchase of ice, and the sale
and distribution thereof to such city and to the several
boards and departments thereof and to the inhabitants
of such city, and to acquire the necessary land, build-
ings, machinery and equipment for such purpose. ('13
c. 305 § 1) [1606]

1586. Eminent domain—For the purpose of acquir-
ing land, storage plants, side-tracks, spur-tracks, and
other rights in real property, necessary or convenient

' 314

for the manufacture, gathering, storage or distribution
of ice, any such city may exercise the power of eminent
domain under and in pursuance of chapter 41, Revised
Laws of 1905 and acts amendatory thereof and supple-
mentary thereto, either within or without the corpor-
ate limits of such city. ('13 c. 305 § 2) [1607]

1587. Bonds—To provide a fund for the establish-
ment and maintenance of such ice plant, any such city
is hereby authorized and empowered, acting by and
through the common council or city council of such
city, upon request of the board of water commission-
ers of such city, to issue the bonds of such city from
time to time in such sums as may be deemed necessary,
not, however, exceeding in the aggregate two hundred
fifty thousand dollars ($250,000) par value. Said
bonds may be issued and sold by any such city not-
withstanding any limitation contained in the charter
of such city or in the laws of this state prescribing
or fixing any limit upon the bonded indebtedness of
such city, but the full faith and credit of any such city
shall at all times be pledged for the payment of any
bonds issued under this act and for the current inter-
est thereof, and the common council or city council of
such city shall each year include in the tax levy for
such city a sufficient amount to provide for the pay-
ment of such interest and for the accumulation of a
suitable sinking fund for the redemption of such bonds
at their maturity, in case the revenues derived from
the sale of ice prove insufficient for that purpose. No
bonds shall be issued hereunder by any such city for
the purpose herein authorized, to run for a longer per-
iod than thirty years or bearing a higher rate of inter-
est than five per cent per annum, but the place of pay-
ment of the principal and interest thereon and the
denominations in which the same shall be issued shall
be such as may be prescribed by the common council
or city council, and may bo in the form of coupon
bonds or registered certificates, so-called. All such
bonds shall be signed by the mayor, attested by the
city clerk, and countersigned by the comptroller, and
shall be sealed with the seal of such city; provided,
that the signatures to the coupons attached to such
bonds, if any, may be lithographed thereon, and none
of said bonds shall be sold at less than their par value
and accrued interest, and then only to the highest
responsible bidder therefor. When said bonds or any
of them are issued and sold, it shall be the duty of the
board of water commissioners to make suitable pro-
vision from the revenues of said ice plant for the
prompt payment of all current interest on said bonds
as the same accrues and for the redemption of said
bonds at their maturity. ('13 c. 305 § 3} [1608]

1588. Prices for ice—Duties of commissioners-r-
The said board of water commissioners shall establish
such prices for ice as will at all times insure a sufficient
income to pay the interest and to provide a fund to-
pay the principal upon all the bonds to be issued under
this act, as well as to pay all the expenses and cost of
the maintenance and repairs of said ice plant and other
expenses of operation and equipment. ('13 c. 305 § 4)
[1609]

1589. To what cities applicable—This act shall also
apply to cities existing under a charter framed pur-
suant to section 36, article 4 of the constitution. ('13
c. 305 § 5) [1610]

1590. Art commission—The council of any city of
the first class may establish by ordinance a city art
commission, of five resident members, to be appointed
by the mayor, one each from lists, of three persons
each, presented to him as follows: Cne by the oldest
incorporated society of fine arts, or other similar
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body, of the city, one by the library board thereof, and
one by the park board. The other two shall be selected,
one from the resident painters, sculptors, and archi-
tects, and one from the citizens generally. If any such
list be not submitted within thirty days after request
so to do from the mayor, he shall appoint without such
recommendation. The terms of members shall begin
January 1 next after appointment. The first board
shall serve for one, two, three, four, and five years,
respectively, as designated by the mayor, and there-
after the term of each shall be five years, and until
his successor qualifies. Vacancies shall be filled for the
unexpired terms by like appointments. After such
commission is established, the city shall acquire no
work of art, nor shall any such work be placed in any
public place therein, unless the design and location
thereof be by such commission approved; neither shall
any work of art possessed by the city be removed, re-
placetl, or altered without such approval. The mayor
or council may request such commission to pass upon
the design of any municipal building, bridge, approach,
gate, fence, lamp, or other structure to be erected upon
any public ground of the city, and upon any proposed
grading, platting, or laying out of public grounds or
ways; and in such cases the decisions of the commis-
sion shall be binding, and shall be obeyed. If the com-
mission shall fail to decide upon any matter within
sixty days after such request, its decision may be dis-
pensed with, and in cases of emergency the mayor or
council may prescribe a shorter time. The term "work
of art," as used herein, shall embrace all paintings,
mural decorations, stained glass, statues, bas-reliefs
or other sculptures, monuments, fountains, arches,
gates, and other permanent structures for ornament or
commemoration. Nothing herein shall apply to any
building or grounds owned by the state, or require
any library or park board to accept any work of art
to be displayed upon property under its control. (764)
[1611]

1590-1. Expenditures for exhibition, etc., of private
scientific and art collections—That hereafter any city
of this state now or hereafter having a population of
over fifty thousand inhabitants, is hereby authorized
and empowered from time to time to appropriate and
expend money, in such sums as may be determined by
two-thirds vote of all members of its common council
or governing body, for the purpose of defraying the
expense of housing, maintaining and exhibiting scien-
tific and art collections, for the benefit of the public,
which are owned or controlled by private corporations
or associations. ('13, c. 32, §•!) [1612]

i:,vpliiiuitorj notv—Section 4 of Laws '13. c. 32 repeals
inconsis tent acts and parts of acts.

This section in G. S. '23 const i tu ted Laws '03, c. 184, § 1.
as amemled by Laws '23, c. IflS, § 1. U relates to all
cHies and should In; classified in the subheading: in this
chapter which relates to all cities This section, to-
Sether with the rent of I.TWS '03, c. 1S4, as amended.
may be found as sections 1321-1 to 1321-7, supra.

1590-2. Same — Conditions precedent—No money
shall be appropriated or expended hereunder by any
such city unless such collections are kept and main-
tained within such city for the general use and benefit
of the public, under such reasonable rules and regula-
tions as shall be first approved by the mayor of such
city; nor unless the corporation or association owning
or controlling such collections shall first provide by its
articles of incorporation that the mayor and at least
two other officials of such city shall be ex-officio mem-
bers of its governing board. ('13, c. 32, § 2) [1613]

1590-3. Same—Cities to which law applies—This
act shall apply to cities with charters adopted pur-

suant to section 36, article 4 of the constitution of thii
state. ('13, c. 32, § 3) [1614]

1591. Library board may extend privileges to
counties and villages—Any public library board in any
city of this state having a population of fifty thou-
sand inhabitants or over, whether such board was
created by and under the General Laws or by special
act of the legislature, may enter into arrangement
with the authorities of the county within which it is
located, or with the authorities of any adjoining county,
or with the authorities of any village within any such
county, whereby the inhabitants of any such county,
counties or villages, may secure the privileges of using
the library and museums of any such library board,
and the authorities of any such county, counties or vil-
lages are hereby authorized to defray the expenses any
such arrangement may involve. ('07 c. 280 § 1) [1619]

1592. One mill tax for library board—There may
be annually levied by, or for the benefit of any public

- library board in, any city of this state, having a pop-
ulation of fifty thousand inhabitants or over, whether
such board was created by and under the General Laws
oj- by special act of the legislature, a tax of not to
exceed one mill upon each dollar of the property in
such city, as the value of such property has been as-
sessed and determined for the purposes of general
taxation. ('07 c. 289 § 2) [1620]

1592-1. Gifts or devises for public parks, museums,
galleries, or schools of arts or crafts—The board of
park commissioners of every city of the first class is
authorized to receive and accept in the name of the
city, any gift or devise of land or buildings to be used
for a public park, museum, gallery, or school of arts
or crafts, or for the construction, equipment, improve-
ment, maintenance or use thereof, or for any one or
more of such purposes, with the right reserved by the
donor or devisor to the free and exclusive occupancy,
management, control and use of any such building by
any incorporated society of this state organized for
the general purposes of fostering and promoting edu-
cational, artistic and scientific interests, or some one
or more of them, and not for any purpose of pecuniary
gain or profit to any of its members, and upon such
other conditions, but subject to such regulations and
restrictions, as shall be approved by such board of
park commissioners.

The board may likewise accept gifts and bequests of
money and other personal property to be used for any
of the purposes aforesaid. ('11, c. 95, § 1) [1615]

1592-2. Same—Expenditures—Such board, out of
any moneys received under the provisions of this act,
or from any gift or bequest applicable thereto, shall

• care for and maintain, as a public park, any land or
grounds acquired and used as aforesaid, and shall
maintain and keep in repair, alter, enlarge, improve
and equip, heat, light and care for, any and all such
buildings, shall maintain proper insurance thereon,
and shall make suitable provision for the custody of,
and for keeping, preserving and exhibiting, any and
all collections, objects and specimens contained therein.
In case of the destruction or damage of any such
building from any cause, the proceeds of any insur-
ance thereon, together with any funds available there-
for received under the provisions of this act, shall be
used for the restoration of such building. Such board
shall have power to make any contracts -or arrange-
ments, in the name of the city, necessary or convenient
to promote the general purposes of this act, and shall
have power to make rules and regulations for the use
and government of such lands and buildings, and, for
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that purpose, may adopt rules and ordinances, and
provide penalties for their violation. ('11, c. 95, § 2)
[1616]

1592-3. Same—Tax levy—After the acquirement of
any such museum, gallery or school of arts or crafts
as aforesaid, there shall be annually levied and it shall
be the duty of such board of park commissioners to
cause to be included in the annual tax levy, upon all
the taxable property of the city, a tax of one-eighth
(1-8) of one mill upon each dollar of the assessed
valuation of property in said city subject to taxation,
and such board shall certify such levy to the auditor
of the county in which such city is situated, and the
same shall be added to, and collected with and as part
of, the general, real and personal property taxes, with
like penalties and interests, in case of non-payment
and default, and all provisions of law in respect to the
levy, collection and enforcement of other taxes shall,
so far as applicable, be followed in respect of such
taxes. All of said taxes, penalties and interest, when
collected, shall be paid to the city treasurer, and shall
be credited to a fund to be known and denominated as
the park museum fund, and shall be used for the pur-
poses specified in this act, and for no other purpose.
Any part of the proceeds of such levy not expended
for the purposes specified in section 2 of this act, may
be used for the erection of new buildings for the same
purposes. ('11, c. 95, § 3) [1617]

Explanatory i>°*e—Ir'or section 2 see § 1592-2, herein,

1592-4. Same—Cities to which law applies—This
act shall be applicable to cities governed by a charter
adopted pursuant to section 4, article 36 of the con-
stitution of the State of Minnesota. ('11, c. 95, § 4)
[1618]

1592-5. Gifts, devises, etc., in trust for free medical
dispensaries and free public libraries—That any city
in the state of Minnesota now or hereafter having a
population of over fifty thousand inhabitants, shall, in
addition to all other powers now possessed by it, have,
and it is hereby given, power and authority to accept
in trust, gifts, devises and bequests of money or prop-
erty, whether the same be donated, devised or be-
queathed prior or subsequent to the passage of this
act, for the purpose of founding, establishing and
maintaining free medical dispensaries for the benefit
of the poor of any such city or of the county in which
any such city is situated, and for the purpose of found-
ing, establishing and maintaining free public libraries
for the use and benefit of the inhabitants of any such
city or of the county in which any such city is situated.
('13, c. 232, § 1) [1621]

1592-6. Same — Administration of trust — Designa-
tion of trustees—Any such city is hereby authorized-
and empowered to administer any gift, devise or be-
quest to it in trust for the purposes aforesaid, by such
officials, officers or trustees as the donor or testator
may designate for that purpose in the will or instru-
ment creating the trust, and in accordance with the
terms of such will or instrument, and any officers or
officials of any such city or of any county in which any
such city is situated, as may be designated to admin-
ister any such trust by any will or other instrument
creating the trust in any such municipality for either
of the purposes aforesaid, are hereby empowered to
administer, and are hereby charged with the duty of
administering, such trust in accordance with the terms
of the will or instrument creating the same. ('13,
c. 232, § 2) [1622]

1592-7. Same—Cities to which law applies—This
act shall apply to cities having a population of over
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fifty thousand inhabitants now or hereafter operating
under a home rule charter adopted pursuant to section
36, article 4 of the constitution of the state of Minne-
sota. ('13, c. 232, § 3) [1623]

1592-8. Salary of librarian—The city council or
other governing body of any city of the state of Min-
nesota now or hereafter having a population of over
fifty thousand (50,000) inhabitants, is hereby author-
ized to fix the salary of the librarian of the public
library of such city, and to refix the same from time
to time at such sum as said city council or other gov-
erning body may deem advisable. ('13, c. 199, § 1)
[1624]

1592-9. Same—Cities to which law applies—This act
shall apply only to cities having a home rule charter
adopted pursuant to Section 36 of Article 4 of the
Constitution of this State. ('13, c. 199, § 2) •

1593. Auditoriums—Definitions—For the purpose of; '"^
this act, the term "city council" shall apply to and;2ien
include the city council, common council or other chief;
governing body of the city. ('23, c. 21, § 1; amended'
'27, c. 428) ,

1594. Same—Authority to acquire—Each city of 3 "-a
this state now or hereafter having a population of
over fifty thousand inhabitants, including each such
city of the first class now or hereafter having and
operating under a home rule charter adopted under
and pursuant to Section 36, Article 4, of the state con-
stitution, in addition to all other powers now possessed
by the city, shall have the power and authority and
is hereby empowered and authorized to acquire the
land necessary for and to construct, erect, maintain,
own, operate and manage a public auditorium build-
ing, in the city, or to improve, repair, enlarge or re-
model any existing auditorium so as to make the same
suitable for the accommodation of large gatherings of
people on public occasions, and for the maintenance of
public baths, an athletic floor, ice skating rink, or for
the conduct of indoor public games, and for the use,
convenience and benefit of the city and the inhabitants
thereof, and to annually levy and collect the necessary
taxes therefor, in addition to all other taxes authorized
to be levied and collected by the city. ('23, c. 21, § 2;
amended '27, c. 428)

Where an auditorium Is no longer needed for muni-
cipal purposes it may 'be leased (137-179. 162+1073).

1595. Same—Condemnation proceedings—The city
council shall have the power and authority to acquire
the land and buildings necessary for such public audi-
torium building, or any improvement, addition thereto
or enlargement thereof, by purchase or by lease or
by gift or by condemnation proceedings' under the
power of eminent domain. When such land and build-
ings are acquired by the city under the right of eminent
domain, the condemnation proceedings for that pur-
pose shall be commenced and conducted by the city
council under and pursuant to the provisions of Chap-
ter 41, Revised Laws of Minnesota, 1905, and the acts
of the legislature amendatory thereof and supplement-
ary thereto.

The city, upon giving the notice required by Sec-
tion 2523, Revised Laws of Minnesota, 1905, may enter
upon and appropriate the lands so condemned without
the giving of any bonds, but in case of such entry and
appropriation the city shall be bound absolutely to pay
all damages awarded, whether by commissioners act-
ing under such laws or by the court upon appeal from
their award, together with all costs and expenses ad-
judged against it in said proceedings, and the court
shall issue a writ to the sheriff of the county to put
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the city in possession. In case the city shall take an
appeal in any such proceedings it shall not be required
to give or file any appeal bond.. ('23, c. 21, § 3; amend-
ed '27, c. 428)

Kxplan»tory note—For chapter 41, R. I,. '05, see chapter
41, herein; for § 2523 (2528) , K. L. '05, see § C545, herein

1596. Same—Councils to have charge and control of
—The city council of each such city shall have full
charge and control of the construction, erection, main-
tenance, use, operation and management of such public
auditorium building, and shall have power and author-
ity to enter into and make all contracts necessary there-
for, and to engage and secure necessary employes in
the maintenance, care, operation and management of
such auditorium building, and to fix their compensation.
('23, c. 21, § 4; amended '27, c. 428)

1597. Same—Issue and sale of bonds—Amount,
form, interest, maturity, etc.—The city council of each
such city is hereby further authorized and empowered,
in addition to all other powers by it now possessed,
from time to time as may be necessary, by resolution
duly passed by an affirmative vote of a majority of all
the members of the city council, to issue and sell munic-
ipal bonds of such city to an aggregate amount not
exceeding $3,000,000 for the purpose of aiding in de-
fraying the cost of acquiring land and buildings for
and constructing1, improving, repairing, remodeling,
enlarging, erecting and equipping such public auditor-
ium building in the city, said bonds or any part thereof
may be sold upon two weeks published notice of the
sale thereof.

The bonds issued by any such city under this act
for the purpose hereinbefore specified shall not run
for a longer period than twenty years from their date,
or bear a higher rate of interest than 5 per cent per
annum, payable semi-annually.

The place of the payment of the principal and in-
terest of such bonds and the denomination in which
the same shall be issued and the rate of interest there-
on shall be determined by the city council. All such
bonds shall be signed by the mayor and counter-
signed by the city comptroller and attested by the city
clerk, and shall be sealed with the seal of the city
issuing the same, except'that the signatures to the in-
terest coupons attached thereto if any, may be litho-
graphed thereon. None of such coupons shall be sold
for less than their par value and accrued interest, and
then only to the highest responsible bidder therefor.
Provided that nothing in this act contained shall au-
thorize the issuance of any bonds in excess of $3,000,000
in any event. ('23, c. 21,. § 5; amended '27, c. 428)

Explanatory note—For this act see gg 1503 to 1 G O O ,
herein.

1598. Same—Bonds in excess of charter or statu-
tory limitations—Tax levy—Redemption of bonds—
Bonds issued not included in net indebtedness of city—
The bonds hereby authorized or any part thereof may
be issued and sold by each city notwithstanding any
limitations contained in the charter of said city or in
any law of this state prescribing or fixing any limit
upon the bonded indebtedness of the city, but the full
faith and credit of such city shall at all times be
pledged for the payment of any such bonds issued un-
der this act and for the payment of the current in-
terest thereon, and the city council of such city shall
without fail, annually levy a tax upon the assessable
property in such city, in addition to all other taxes,
sufficient in amount to provide for the payment of the
interest on said bonds as it accrues and for the ac-

cumulation of a fund for the redemption of such bonds
at their maturity. Such funds may be invested under
the direction and with the approval of the city council
in the bonds of the city issuing the same, or such
bonds as are permitted for the investment of the per-
manent school fund of the state of Minnesota, or in
the bonds of any city in the State of Minnesota, having
a population of five thousand or more, or in such county
or school bonds in the State of Minnesota as may be
approved by the city council. In case of the invest-
ment of said funds in the bonds of the city issuing the
same, such bonds shall not be cancelled but shall be
held by the city, and the interest paid over and ap-
plied to the increase of said fund.

Whenever the principal of any of the bonds issued
by the city hereunder shall become due, the city coun-
cil shall dispose of as many of the bonds belonging to
such fund as, with the money on hand belonging to
said fund, shall be-necessary to pay such bonds be-
coming due as aforesaid. The moneys, bonds and se-
curities belonging to such fund shall not be used or
diverted to any other purpose than for the payment
of the bonds issued by the city under this act, and the
interest thereon, unless and until all bonds issued
hereunder shall be fully paid and satisfied. Upon the
full payment of all bonds issued under this act, any
funds or securities remaining in said fund may be used
by the city in payment of the bonded indebtedness of
the city or for such public purposes as shall be deter-
mined by the city council. The amount of all such
bonds issued by any such city under this act shall be
exempt from and shall not be counted or included in
the net indebtedness of the city or in any computation
of the city's outstanding indebtedness for the purpose
of determining the limit of the net bonded indebtedness
of the city. ('23, c. 21, § 6; amended '27, c. 428)

Kx'piaiintury n«te—For "this act" see §8 15!)3 to 1600.
herein.

1599. Same—Auditorium fund—The proceeds of all
such bonds and the taxes levied and collected by the
city council under this act, other than the taxes levied.
for the payment of the principal of said bonds and the
interest thereon, and all moneys and revenues derived
from such auditorium building and premises, shall be
placed in the city treasury and credited to a fund to be
known as the auditorium fund, and shall be used by
the city only for the purposes, specified in this act.
('23, c. 21, § 7; amended '27, c. 428)

Explanatory- note—For "this net" .see 55 15!)n to I f i O f l ,
herein.

1600. Same—Election to determine bond issue—Be-
fore any such city shall issue or sell any bonds of the
city under the provision of this act the proposition,
to issue and sell such bonds shall first be submitted
by the city council to the qualified electors of the city
at a general or primary election or at a special election
called by the city council for that purpose, and ap-
proved by a majority of the votes cast upon such
proposition by the qualified voters of the city present
and voting upon such proposition at such election. The
city council may call such special election at any time,
and shall make provisions for the submission of such
proposition upon a separate ballot, to the electors of
the city at any general, primary or special election in
the city, and shall cause at least fifteen (15) days
posted notice to be given of such submission and elec-
tion in each election district of the city. ('23, c. 21,
§ 8; amended '27, c. 428)

I<:.\ ])l.-inat<try note—For this act s^o 55 1533 to 1GOO.
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1600-1. Stone quarries and docks—Bond issue for—
Referendum—The governing body of any city of this
state now or hereafter having a population of more
than fifty .thousand inhabitants is hereby authorized
and empowered, for the purposes herein designated, to
issue, from time to time as needed, the negotiable bonds
of their respective cities to an amount in the aggregate
not exceeding five hundred thousand dollars; said bonds
to be made in such denominations and payable at such
places and at such times, not exceeding ten years from
the date thereof as may be deemed best. Said bonds,
however, to be serial in form, one-tenth to be retired
each year after issue and to bear interest at a rate
not to exceed six per cent per annum, payable semi-
annually, with interest coupons attached, payable at
such place or places as shall be designated therein, and
such governing body is further authorized to negotiate
and sell such bonds from time to time to the highest
bidder or bidders therefor and upon the best terms
that can be obtained for said bonds.

Provided that no such bonds shall be sold for a less
amount than the par value thereof and accrued in-
terest thereon.

Provided that this act shall not supersede the pro-
visions of the charter of any city providing for the
referendum of ordinances passed by the governing
body to a vote of the electors of the city, nor with
the provisions of the charter of any city making the
action of the common council subject to approval of a
Board of Estimate and Taxation, nor with the provi-
sions of any such charter prescribing a particular
method of authorization of such bonds. ('25, c. 64, § 1)

1600-2. Same—Tax levy for payment of bonds—
The full faith and credit of any such city shall at all
times be pledged for the payment of any bonds issued
under this act, and for the payment of the current in-
terest thereon, and said governing body of such city
shall each year include in the tax levy a sufficient
amount for the payment of such interest as it accrues.

Provided that no tax levy shall be made if sufficient
funds exist in the Special Fund, called "Quarry and
Dock Fund," herein created and described. ('25, c. 64,
§ 2)

1600-3. Same—Issue and sale of bonds—All bonds
issued under authority of this act shall be sealed with
the seal of the city issuing the same and signed by
the 'mayor and attested by the city clerk and counter-
signed by the city comptroller or city auditor of such
city, except that the signatures to the coupons at-
tached to such bonds, if any, may be lithographed
thereon. The sale of such bonds shall be made in
such manner and in such proportions of the whole
amount authorized by this act and at such times as
may be determined by the said governing body of such
city. ('25, c. G4, § 3)

j """; 1600-4. Same—Use of proceeds of shle of bonds—
i72m 374; Quarry and dock fund—The proceeds of any and all

Qw51I;bonds issued and sold under authority of this act shall
be used for the following purposes, and none other,
to-wit: For acquiring by gift, purchase, or condemna-
tion, a site or sites containing rock and to remove and
use the same for any municipal purpose; and especially
for the construction of public grounds, public docks,
harbor terminals, and a breakwater for their protec-
tion; and to procure and pay for the necessary equip-
ment of machinery, tracks and labor required in the
making of such public improvements and to clear public
highways adjacent to such sites from rock obstruction.

Accurate account shall be kept by the department
of such city having in charge the operation of the re-
moval and disposal of rock, of the exact quantity of

such rock or crushed rock manufactured therefrom, re-
moved and used either by the city upon its highways,
or sold to contractors for such use, or for use in making
any other improvements, under city authority or
franchise.

If the city uses said rock or crushed rock manu-
factured therefrom, upon its highways, then that de-
partment of the city charged with maintenance of
streets shall pay into a special fund of such city to be
known as "Quarry and Dock Fund," an amount of
money equivalent to what it would fairly expend for
such material if elsewhere obtained in said city.

If such rock is sold to contractors engaged in con-
struction of public improvements in said city, or under
franchise from it, then the moneys so derived shall
likewise go into said "Quarry and Dock Fund." The
moneys in said fund shall be used for payment of in-
terest on said bonds and for the retirement and pay-
ment of the principal thereof, and for no other purpose.
Recourse to a tax levy shall in no case be had, unless
there is a deficiency in said special fund to pay such
interest or principal.

If any tax levy shall be necessary to provide for any
deficit in said fund, the amount so levied shall be re-
stored to the General Fund of said city, out of pro-
ceeds of such fund as soon as it is sufficient for such
purpose. ('25, c. 64. § 4)

1600-5. Same — Charter provisions not affected —
Nothing herein contained shall be construed to repeal
or modify the provisions of any charter adopted pur-
suant to Section 36. Article 4 of the Constitution of
this State requiring the question of the issuance of
bonds to be submitted to a vote of the electors. ('25,
c. 64, § 5)

1600-6. Same — Cities authorized — This act shall
apply to cities operating under Home Rule charters
adopted pursuant to Section 36 of Article 4, of the
State Constitution, and the powers granted in this act
are in addition to all existing powers of such cities.
('25, c. 64, § 6)

1601. Destruction of garbage—Power to acquire
plant—That any city in the state of Minnesota, now or
hereafter having a population of over fifty thousand, is
hereby authorized and empowered to acquire by pur-
chase or condemnation, lands on which to erect plants
for the destruction of garbage and other refuse matter;
also to purchase, erect, operate and maintain such
plants for the destruction of garbage and other refuse
matter, also to provide for the collection of all such
garbage or refuse matter and delivering the same to
such destruction plants or other places, and to pay and
contract to pay for the same in such annual install-
ments and at such a rate of interest on deferred pay-
ments as the common council of such city may deter-
mine. Provided that each and every act and thing
herein authorized shall receive at least a three-fourths
vote of all members of such common council before the
same shall be effective for any purpose. ('05, c. 121,
§ 1) [1627]

1602. Limit of indebtedness—Tax estimates, etc.—
The obligations incurred by any such city in the mak-
ing of any such contracts shall not be considered as
a part of its indebtedness under the provisions of its
governing charter, or of any law of this state fixing
the limit of amount of indebtedness for such city; nor
shall such city be required at any time before making,
or during the life of such contracts to have specifically
provided for the same by previous tax estimates or
levy, or to provide for or have on hand in its treasury
more money applicable to such contracts than the
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amount to be paid thereon during a single year ('05
c. 121 § 2) [1628]

1602-1. Garbage plants in cities operating under
home rule charters—Bond issues for authorized—•
Amount, interest, maturity, etc., of bonds—The gov-
erning body of any city of this state now or hereafter
having a population of more than fifty thousand in-
habitants and operating under Home Rule charters
under the provisions of Section 36, Article 4, of the
State constitution is hereby authorized and empowered,
for the purposes herein designated, to issue, from time
to time as needed, the negotiable bonds of their re-
spective cities to an amount in the aggregate not ex-
ceeding $58,000; said bonds to be made in such de-
nomination and payable at such places and at such
times, not exceeding thirty years from the date thereof
as may be deemed best, and to bear interest at a rate
not to exceed six per cent per annum, payable semi-
annually, with interest coupons attached, payable at
such place or places as shall be designated therein,
and such governing body is further authorized to nego-
tiate and sell such bonds from time to time to the
highest bidder or bidders therefor and upon the best
terms that can be obtained -for said bonds.

Provided that no such bonds shall be sold for a less
amount than the par value thereof and accrued in-
terest thereon.

Provided that this act shall not supersede the pro-
visions of the charter of any city providing for the
referendum of ordinances passed by the governing
body to a vote of the electors of the city, nor with the
provisions of the charter of any city making the action
of the council subject to approval of a Board of Esti-
mate and Taxation, nor with the provisions of any
such charter prescribing a particular method of au-
thorization of such bonds. ('23, c. 176, § 1)

1602-2. Same—Tax levy—The full faith and credit
of any such city shall at all times be pledged for the
payment of any bonds issued under this act, and for
the payment of the current interest thereon, and said
governing body of such city shall each year include
in the tax levy a sufficient amount for the payment
of such interest as it accrues, and for the accumulation
of a sinking fund for the redemption of such bonds
at their maturity. ('23, c. 176, § 2)

1602-3. Same—Form and sale of bonds—All bonds
issued under authority of this act shall be sealed with
the seal of the city issuing the same and signed by
the mayor and attested by the city clerk'and counter-
signed by the city comptroller or city auditor of such
city, except that the signatures to the coupons at-
tached to such bonds, if any, may be lithographed
thereon. The sale of such bonds shall be made in such
manner and in such proportions of the whole amount
authorized by this act and at such times as may be
determined by the said governing body of such city.
('23, c. 176, § 3)

1602-4. Same—Use of proceeds of bonds—The pro-
ceeds of any and all bonds issued and sold under au-
thority of this act shall be used only for the purpose
of acquiring a site, constructing and equipping plants
for the destruction of garbage and other refuse and
the proceeds of said bonds or any thereof shall not be
used for any other purpose than those hereinbefore
specified. ('23, c. 176, § 4)

1602-5. Same—Charter provisions not affected—
Nothing herein contained shall be construed to repeal
or modify the provisions of any charter adopted pur-
suant to Section 36, Article 4, of the Constitution of
'this State requiring the question of the issuance of

bonds to be submitted to a vote of the electors. ('23,
c. 176, § 5)

1602-6. Same—Powers granted are additional—The
powers granted in this act are in addition to all exist-
ing powers of such cities. ('23, c. 176, § 6)

1603. Destruction or removal of rubbish in cities
not under home rule charters—In each city in the state
of Minnesota now or hereafter having more than fifty
thousand (50,000) inhabitants every person and cor-
poration shall by the tenth day of May of each year
destroy or remove all rubbish on all lots or lands within
such city which' he or they may own or control or
occupy. ('13 c. 288 § 1) [1629]

1604. Duty of street commission—Notice—If the
occupant or owner of any such lots or lands shall fail
to so destroy or remove such rubbish as so required
after having six days' notice in writing by the street
commissioner of his ward such occupant or owner shall
be reported by said commissioner as delinquent and a
tax be levied against such lots and lands as hereinafter
provided. ('13 c. 288 § 2) [1630]

1605. Notice to corporation—Whenever it shall be-
pnme necessary to serve notice as provided in section
two (2) of this act upon any manufacturing or other
corporation owning or controlling any lots or lands in
such city, such notice if served upon any agent of such
corporation residing or being in such city shall be
deemed good and sufficient notice and if no such agent
shall reside or be in such city, then such notice] may
be served upon any agent of such corporation at its
general place of doing business in this state and if
such owner of vacant lots or lands is a non-resident by
mailing the same to any such owner or agent. ('13
c. 288 § 3) [1631]

1606. Same—Service of notice—It shall be the duty
of the street commissioner of each ward of such city
to serve or cause to be served the notice referred to in
section two (2) of this act upon the proper person or
persons, in their respective wards of such city as the
case may require. ('13 c. 288 § 4) [1632]

Section two (2) referred to is 5 1604, herein.

1607. Destruction or removal by commissioner—
Cost—Tax—The said street commissioner shall care-
fully inquire concerning the existence of rubbish on the
lots or lands in his ward, and in case any person, per-
sons or corporation owning, occupying or controlling
any lots or lands in his ward shall neglect after such
notice to destroy or remove such rubbish, it shall be the
duty of such street commissioner to destroy or remove
or cause to be destroyed or removed all such rubbish
upon such lots or lands. The cbst thereof in the first
instance shall be paid out of the ward fund of the par-
ticular ward in which the said., rubbish is found and
thereupon the street commissioner of said ward shall
report, under oath, to the city council or other govern-
ing body the amount so expended, specifying the sep-
arate items thereof and the lot or parcel of land upon
which the service was performed and the amount there-
of shall thereupon be levied by the city council as a tax
against the said lot or parcel of land. Said tax, when
collected, shall be placed in the city treasury to the
credit of the ward fund from which such cost of re-
moval of rubbish has been paid. ('13 c. 288 § 5)
[1633]

1607-1. Metropolitan drainage commission — Ap-
pointment—Jurisdiction—First meeting—Whenever it•
shall appear that two or more cities of the first class; 25inw 629;
are disposing of sewage into any natural water course"
which in whole, or in part, flows through, or adjacent
to, two or more of such cities, the Governor
shall appoint a metropolitan drainage commission.

1607
Et seq.

27 —181R

1607"
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Such commission shall consist of two representatives
from each such city, and one person to be selected by
the Governor. Within thirty days after taking effect
of this act, the city council or other governing body,
and the mayor of each such city, shall each select one
person and certify their names to the Governor, and
the Governor shall, within ten days after the last of
said nominations has been so certified to him, appoint
said persons so certified, together with the person
selected by him, as the members of such drainage com-
mission. If the city council, or the mayor, of either
of said cities of the first class shall fail to certify to
the Governor within the time specified herein the names
of the persons selected by them as members of the
commission, the Governor shall thereupon appoint such
members. In his order appointing such commission,
the Governor shall declare what cities shall be in-
cluded within the jurisdiction of such drainage com-
mission and shall fix the time and place for the first
meeting of the commissioners. ('27, c. 181, § 1)

1607-2. Same—Oath of commissioners—Expenses—
Vacancies—Each appointee, before entering upon the
duties of his office, shall take and subscribe the oath
of office prescribed by Section 8 of Article V of the
Constitution and file the same with the Secretary of
State, duly certified by the official administering such
oath. Each commissioner shall be reimbursed the
actual necessary expenses incurred in the performance
of his duties, but shall receive no salary or compensa-
tion for his services. If a vacancy shall occur on the
commission of a representative of any city, the city
council or the mayor of such city, as the case may be,
shall certify his successor to the Governor in the same
manner as in the case of an original selection, and the
Governor shall appoint such nominee for the unex-
pired term. If the city council, or the mayor of either
of said cities of the first class shall desire at any time
to remove its or his representative on said commis-
sion, either may request the Governor, in writing, to
remove such representative and to appoint a successor,
who shall be named in said written request. The Gov-
ernor shall thereupon appoint the person so requested
to be appointed. Any person so appointed shall be-
come a member of said commission as soon as he
qualifies, and the term of the commissioner in whose
place he is appointed shall thereupon be terminated.
A vacancy occurring in the office of the commissioner
appointed by the Governor shall be filled by the Gov-
ernor. ('27, c. 181, § 2)

1607-3. Same—Quorum—Organization—Secretary—
A majority of the commissioners shall constitute a
quorum for tne transaction of business. As soon as
the commissioners first appointed under this section
enter upon the duties of their office, they shall or-
ganize by electing one of their members Chairman
and one a Vice-Chairman, both of whom shall hold
office at the pleasure of the commissioners. The Chair-
man shall preside over all meetings of the commission
and shall perform such other duties as are imposed
upon him by this section or that may be assigned to
him by the commission. In the absence or disability
of the Chairman, the Vice-Chairman shall perform the
duties and exercise the powers of the Chairman. The
commission shall appoint a Secretary, who may or may
not be a member of the commission, who shall be re-
movable at pleasure by the commission, and who shall
receive, if not a member of such commission, such com-
pensation as the commission may determine. ('21,
c. 181, § 3)

1607-4. Same—Meetings—Rules and regulations—
Reports-r-Jurisdiction—The metropolitan sewage com-
mission shall hold meetings and shall make rules and
regulations governing the transaction of its business.
All sessions or meetings of said commission shall be
public, and all records shall be public records. The
commission shall prepare annually a full and detailed
report of its official transactions and expenses, and
shall mail such statement to the Governor of the state,
the State Board of Health, the Mayor and the city
council or other governing body of each such city of
the first class. It may likewise, in its discretion, make
other and supplemental reports from time to time,-and
transmit the same as in the case of its'annual report.
Said Commission shall not have any jurisdiction to
investigate or report as to whether or not any assess-
ment for the cost of sewage disposal shall be borne
by any territory, county, city, village or township
lying outside of the boundaries of the counties within
which are situated said cities of the first class. ('27,
c. 181, § 4)

1607-5. Same — Powers—The said metropolitan
drainage commission shall have full power to study
the subject of sewage disposal and treatment, to make
surveys and collect data relating to the methods which
might be used in disposing of such sewage or of treat-
ing the same so as to protect such water course from
polution, as well as any other water courses or bodies
of water lying within the drainage area of which such
cities are a part. Said commission shall have power
and authority to employ engineers, sanitary experts and
such other skilled or technically trained persons as it
deems advisable, and shall have power and authority to
employ the necessary clerical and office assistants, and
to incur such other expenses as may be necessary to
carry on its work. ('27, c. 181, § 5)

1607-6. Same—Expenses—Tax levy to pay—The ex-
penses of said commission during the year 1927 shall
not exceed the sum of $30,000.00, and the annual ex-
pense thereafter shall not exceed the sum of $50,000.00.
The expenses of said drainage commission shall be
apportioned among the cities affected in the same
proportion as the last assessed valuation of the real
and personal property in each city, excluding moneys
and credits, bears to the said total assessed valuation
in all such cities. On or before August 1st of each
year, the commission shall transmit to each of such
cities an estimate of its expenditures for the ensuing
calendar year, and each city shall include in its budget
a tax levy for such year in an amount equal to its
proportionate share of such estimated expenditures.
The city treasurer of each such city shall pay the pro-
ceeds of such assessment to the state treasurer for the
credit of said commission, and said state treasurer
shall, from time to time, against said fund, pay war--
rants or checks as authorized by said commission and
signed by the Chairman and Secretary thereof. The
amounts of money paid by any city to the credit of
said metropolitan drainage commission, under the
terms of this act, shall be excluded from any compu-
tation of the costs of government of such city under
the terms of its charter limiting its governmental ex-
penditures or cost of government. ('27, c. 181, § 6)

1607-7. Same—Funds for expenses—In order to
provide funds for the expenses of said commission for
the year 1927, after said commission shall organize,
it shall transmit to each of such cities an estimate of
its expenditures for the year 1927, and each such city
shall thereupon, through its proper officers, pay its
proportionate share to the state treasurer for the credit
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of said commission; or in'the event any such city has
not on hands 'funds available to meet its said propor-
tionate share, it is hereby authorized to borrow the
same and to pledge the credit of such city to the re-
payment of the indebtedness so created. Any obliga-
tion so incurred shall be authorized by vote of its gov-
erning board, and any such obligation shall be signed
by the mayor and the city clerk under the city cor-
porate seal, shall bear interest at not to exceed five
per cent per annum, and shall be payable not more
than one year from its date. Such obligations shall
be sold in the manner provided by Section 1943 of the
General Statutes of 1923. ('27, c. 181, § 7)

1608. City chemist in cities under home rule chart-
ers—Assistants—In all cities of this state now or here-
after having over 50,000 inhabitants, the mayor of such
city shall have the power and authority to appoint one
city chemist and not exceeding six assistants to such
city chemist. ('11 c. 64 § 1, amended '13 c. 250 § 1)
[1634]

See 1911 c. 104.

1609. Powers and duties—The said city chemist and
his assistants shall have power and authority to make
inspection of all gas, gas plants, gas meters, electric
light plants, electric lights, electric, heat and water
meters, lights for public and street lighting purposes,
whether the same be connected with a plant owned by
such city or owned or operated by any person, corpor-
ation or association in said city. The said city chemist
and his assistants shall also, when directed by the
mayor, commissioner of public works, board of public
works or common council of said city, inspect, analyze,
and report upon all cement, cement work and paving
material and all stone, wood and timber used or to be
used in the erection and construction of any public
building or structure or in the laying, making or repair
of any public walk or in the paving of any street or in
any other public work whatsoever, and shall also in-
spect, analyze and report to the mayor of said city or
to the common council, as directed, upon the quality
and sufficiency of the fuel, oils, gasoline, paints or other
material or commodity used or to be purchased and
used by said city, and perform such other duties and
undertake such investigation and researches as may be
required by the mayor or the common council. ('11
c. 64 § 2, amended '13 c. 250 § 1) [1635]

1610. Salaries—The said city chemist shall receive
as compensation for his services the sum of twenty-five
hundred ($2,500) dollars per year; his first and second
assistants, the sum of not to exceed twelve hundred
($1,200) dollars per year, each; three other assistants,
the sum of not to exceed one thousand ($1,000) dollars
per year, each; and one assistant at not to exceed nine
hundred ($900) dollars per year. Not exceeding two
of the assistants receiving one thousand ($1,000) dol-
lars per year, shall receive an additional salary of not
to exceed thirty ($30.00) dollars per month, provided
that, if employed as inspectors of street lighting, they
shall provide themselves with horses and buggies or
other equally effective means of transportation for use
in such inspection. ('11 c. 64 § 3, amended '13 c. 250
§ 1) [1636]

1610-1. To what cities applicable—This act shall be
applicable only to cities of over 50,000 inhabitants, gov-
erned by a charter adopted under and pursuant to Ar-
ticle 4, Section 36, of the constitution of this state.
('11, c. 64, § 4, amended '13, c. 250, § 1)

1611. Effect of charter amendment to take effect
subsequently—This act shall be in force and in effect

from and after its passage, but if by virtue of any
law, charter amendment, or charter heretofore enacted
to take effect in the future, said chapter 64 of the Laws
of 1911, [1634-1637] shall cease to be operative because
superseded by such law or charter, this amendment
shall not in any such case be construed to continue said
chapter 64 in force beyond the time when it would
otherwise cease to be operative by reason of such law,
charter amendment or charter. ('11 c. 64 § 5, amended
'13 c. 250 § 1) [1637]

The bracket [1634-1637] should be [1608-1611].

1612. Expenditure for publicity—Publicity board-
That any city in this state now or hereafter having a
population of over fifty thousand inhabitants, in addi-
tion to all the powers now possessed by any such city,
shall have, and is hereby granted, the power and auth-
ority to levy taxes therefor, and to expend money for
city publicity purposes, not exceeding, however, in any
one year an amount equal to a tax of one-tenth of one
mill upon the dollar of the assessed valuation thereof
upon all the taxable property of such city, the same to
be expended in such manner and for such city publicity
purposes as the common council shall direct, and the
common council of any such city may establish and
provide for a publicity board or bureau to administer
such fund, subject to such conditions and limitations
as the common council shall by ordinance prescribe.
Provided that any moneys already raised by taxation
for this purpose and not expended therefor, although
not then authorized by law, shall also be applicable to
the uses provided for by this act. ('11 c. Ill § 1)
[1638]

1613. Same—To what cities applicable—This act
shall apply to all such cities governed by a charter
adopted pursuant to section 36, article 4 of the consti-
tution of this state. ('11 c. Ill § 2) [1639]

1613-1. Lost, stolen or unclaimed property in posses-
sion of city—Notice of—Publication—Whenever any
lost, stolen or unclaimed property shall be found or re-
covered by any person in any city of this state now or
hereafter having over fifty thousand inhabitants and
not governed under a charter adopted pursuant to sec-
tion 36, article 4, of the state constitution and said
property shall come into the possession of the city
municipality within the said city through its proper
officials shall forthwith make reasonable efforts to find
the owner of such property and restore the same to the
owner thereof. In case such lost, stolen or unclaimed
property is found or recovered under circumstances
which do not give the finder or recoverer thereof
knowledge or means of inquiry as to the true owner
thereof, the said city through its proper officers shall
forthwith give notice of the finding or recovery of such
property by causing such notice to be published once a
week for three successive weeks in a legal newspaper
published in the city in which such lost or unclaimed
property is found. ('19, c. 396, § 1)

1613-2. Same—Sale of unclaimed property at public
auction—Notice—Publication—Proceeds of sale—If any
such lost, stolen or unclaimed property is not claimed
by the owner or his agent within six months next
after the finding of such property, such property may
be sold at public auction by the said city by its agent
or attorney, upon giving three weeks' published notice
of the sale thereof, describing in such notice the prop-
erty found or recovered and to be sold and specifying
the time and place of the sale thereof. Such notice
shall be published once each week for three successive
weeks in a legal newspaper published in the city in
which the lost, stolen or unclaimed property has been
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found or recovered. The proceeds of such sale shall
be applied in payment of the expenses of the sale and
all necessary costs and charges incurred in relation to
such property. The person making such sale shall
forthwith pay or cause to be paid the balance of the
proceeds of the sale into the treasury of the eity in
which such sale is made, and at the same time deliver to
the city treasurer to whom such balance is paid a
statement containing a description of the lost or un-
claimed property sold, the gross amount for which sold
and the amount of costs, charges and expenses paid to
each person. If the owner of the property so sold or
his legal representatives shall at any time within five
years after such money is deposited in the treasury of
the city as herein provided furnish satisfactory evi-
dence of his ownership thereof to the treasurer of the
city in the treasury of which such money is deposited,
the treasurer shall pay to him the amount so deposited.
If such money is not claimed within the time aforesaid,
the same shall belong to the city wherein the same is
deposited and shall be credited to the general revenue
or the current expense fund of such city. ('19, c. 396,
§ 2)

1614. Height of buildings in cities regulated — That
for the purpose of promoting the public health, safety,

1614 ' J order, convenience, prosperity and general welfare, any
' c*ty ^n t'ie State of Minnesota now or hereafter having
',50,000 inhabitants or over, acting by and through the
'governing body of such city, may by ordinance regulate

*63 ',the location, size and use of buildings, the height of
i tmildings , the arrangement of buildings on lots, and

^g Density of population therein, may make different
regulations for different districts thereof, and may
acquire or prepare and adopt a comprehensive city plan
for such city or any portion thereof for the future
physical development and improvement of the city, in
accordance with the regulations made as aforesaid, and
may thereafter alter said^ regulations^ or plan, such

""-161*

29 —340
222nw 039

9917

65?

^
alterations, however, to be made only after there shall
be~nIFd~irrthe"6ffice_'gf~the Cjty Clerk a written consent
of the owners of two-thirds of the several descriptions
of real estate situate within 100 feet of the real estate
affected, and after the affirmative" vote in favor thereof
a--majority~of~trre~members~0"f "the "govern ing body of
such city; provided, however, that notwithstanding any
resolution, ordinance or law conflicting herewith, the
governing body of any such city, by an affirmative
two-thirds vote in favor thereof, may by resolution
grant a permit for the construction of additions, ex-
tensions or improvements to any hospital which is
being actually operated and maintained on the premises
which it occupies on the date of the passage of this
act. ('21, c. 217, § 1; amended '23, c. 364, § 1; '25,
c. 284, § 1)

The making- of an opening 10 feet square through the
wall of a publ ic garage, not indicated on the plans filed
with the inspector of buildings upon wh'crh the bu i ld ' n j ?
peii-m't was issued is a change in a structural part of
the bui ld ing , and therefore prohibited by section 15 of
the Ru tiding Ordinance of Minneapolis, unless the writ-
ten consent of the inspector of buildings is first obtained.
157-446, 196+648.

1615. May pass ordinances for enforcement — The
governing body of any such city is hereby authorized
to pass ordinances for the enforcement of the provi-
sions of this act and of the regulations of such govern-
ing body under this act, and to provide, in and by such
ordinances, penalties for violation thereof. Such gov-
erning body is also hereby authorized to enforce its
regulations under this act by mandamus, injunction or
any other appropriate remedy in any court having
jurisdiction thereof. ('21 c. 217 § 2)

1616. In addition to existing powers— In any such
city having a city planning commission, the provisions
of this act shall be construed as an addition to existing
powers and not as an amendment to or repeal thereof,
and the governing body may adopt a plan or plans pre-
pared by such city planning commission. ('21 c. 217
§3)

1617. Not to apply to certain cities-— This act shall
also apply to any city of the first class in the state
operating under a home rule charter adopted pursuant
to Section 36, Article 4, of the state constitution. ('21
c. 217 § 4) ;

1618. Restricted residence districts— -Any city of the I
first class may, through its council, upon petition of ;
fifty (50) per cent of the owners of the real estate in, '
the district sought to be affected, by resolution, desig- '
nate and establish by proceedings hereunder restricted
residence districts and in and by such resolution and
proceedings prohibit the erection, alteration or repair
of any building or structure for any one or more of
the purposes hereinafter named, and thereafter no
building or other structure shall be erected, altered or
repaired for any of the purposes, prohibited by such
resolution and proceedings, which may prohibit the
following, to-wit: hotels, restaurants, eating houses,
mercantile business, stores, factories, warehouses, print-
ing establishments, tailor shops, coal yards, ice houses,
blacksmith shops, repair shops, paint shops, bakeries,
dyeing, cleaning and laundering establishments, bill-
hoards and other advertising devices, public garages,
public stables, apartment houses, tenement houses, flat
buildings, any other building or structure for purposes
similar to the foregoing. Public garages and public
stables shall include those, and only those, operated
for gain.

Nothing herein contained shall be construed to ex-
clude double residences or duplex houses, so-called,
schools, churches, or signs advertising for rent or sale
the property only on which they are placed.

No building or structure erected after the creation
of such district shall be used for any purpose for which
its erection shall be prohibited hereunder.

The term "Council" in this act shall mean the chief
governing body of the city by whatever name called.

Any district or any portion thereof created under the
provisions of this act may be vacated and the restric-
t'ons thereon removed by the council upon petition of
50 per cent of the owners of the real estate in the
original district sought to be vacated in the same man-
ner herein provided for the creation of any such district,
and in the vacation of any such district or any portion
thereof and the removal of such restrictions each and
all of the provisions of this act as to allowance of
damages and benefits to property affected and as to the
appointment of commissioners to appraise such dam-
ages and benefits and the duties of such commissioners
of the city clerk and of each and all of the other officers
upon whom duties are herein imposed shall be complied
with, and when such proceedings for the vacation of
any such district or portion thereof shall have been
completed the property included within such district or
portion thereof so vacated shall be deemed relieved of
each and all of the restrictions imposed in the proceed-
ing creating such district. ('15, c. 128, § 1; amended
'23. c. 133. § 1; '25, c. 122, § 1)

dflO'-lSO).
Pee. also, §§ 1569, 1571 to 1573, herein.
The zoning: ordinance of Minneapolis, excluding- a four-

f a m i l y flat building; f rom a restricted residence district
is Cons t i tu t iona l , 164-146, 204+569.

A vendee in possession under a contract for deed can-
rmt rescind and recover what he has paid thereon because
of the existence of an easement which restricts the use

1618
29 ~~389
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of the property involved, acquired by condemnation pro-
ceeding's subsequent to the making of the contract.
167-45.1, 20'J+323.

1619. Council given power of eminent domain—The
council shall first designate the restricted residence
district, and shall have power to acquire by eminent
domain the right to exercise the powers granted by
this act by proceedings hereinafter defined, and when
such proceedings shall have been completed the right
to exercise such powers shall be vested in the city.
('15 c. 128 § 2)

1620. Appraisal of damage—The council shall ap-
point five appraisers who shall be disinterested quali-
fied voters of the city, and none of whom shall be a
resident of the ward or wards in which any part of the
district so designated is situate, to view the premises
and appraise the damages which may be occasioned by
the establishment of such restricted residence district
and by the exercise by the city of the powers herein
granted.

Said appraisers shall be notified as soon as practi-
cable by the city clerk, as the case may be, to attend
at a time fixed by him, for the purpose of qualifying
and entering upon their duties. "Whenever a vacancy
may occur among said appraisers by neglect or re-
fusal of any of them to act or otherwise, such vacancy
shall be filled by the council.

Second. The appraisers shall be sworn to discharge
their duty as appraisers in the matter with impartial-
ity and fidelity; and to make due return of their acts
to the council.

Third. The appraisers shall give notice, by publica-
tion in the official newspaper of the city, once a week
for two consecutive weeks, which last publication shall
be at least ten days before the day of such meeting,
which notice shall contain a general description of the
lands designated by the council, and give notice that
a plat of the same has been filed in the office of the
city clerk, and that said appraisers will meet at a
place and time designated in the notice, and thence
proceed to view the premises and appraise the dam-
ages which may be occasioned by the establishment of
such restricted residence district and by the exercise by
the city of the powers herein granted, and to assess
benefits in the manner hereinafter specified.

Fourth. The city clerk shall, after the first pub-
lication of such notice, and at least six days (Sundays
excluded) prior to the meeting specified in said notice,
serve upon each person in whose name each tract or
parcel of said land is then assessed, a copy of said no-
tice by depositing the same in the postoffice of said
city, with postage prepaid, directed to sufh person at
his place of residence, if known to the city clerk, but
if not known, then to his place of residence as given
in the last published city directory of said city, if his
fame appears therein.

After the first publication of said notice, and at
least six days (Sunday excluded) prior to the meeting
specified in said notice, a copy of the same shall also
be served upon the person in possession of each of
said tracts or parcels of land, or some part thereof, if
the same be actually occupied, in the same manner as
provided for the service of summons in a civil action
in the district court. A copy of all subsequent notices
relating to said proceedings which are required to be
published, shall be mailed by said clerk in the manner
above specified, immediately after the first publication
thereof, to such persons as shall have appeared in said
proceedings and" requested in writing that such notice
be mailed to them.
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Fifth. At the time and place mentioned in the no-
tice, the said appraisers shall meet and thence proceed
to view the premises, and may hear the evidence or
proof offered by the parties interested, and may ad-
journ from time to time for the purposes aforesaid.
When their view and hearing shall be concluded they
shall determine the amount of damages, if any, suf-

fered by each piece or parcel of land of which each
piece or parcel of land in the district is a part. They
shall also determine the amount of benefits, if any, to
each such piece or parcel of land. If the damages ex-
ceed the benefits to any particular piece, the excess
shall be awarded as damages. If the benefits exceed
the damages to any particular piece, the difference
shall be assessed as benefits, but the costs of the pro-
ceedings, including printers' fees, appraisers' fees, cost
of serving notices and other expenses, shall be added
to the amount to be assessed. The total assessments
for benefits, however, shall not be greater than the ag-
gregate net award of damages, including the costs of
the proceedings as above provided; and in every case
the benefits assessed upon the several parcels shall be
in proportion to the actual benefits received, and no
assessment upon any particular piece shall exceed the
amount of actual benefits after deducting the damages,
if any. (Amended '19 c. 297)

151-115, 186+298.
Sixth. If the land and buildings belong to different

persons, orj if the land be subject to lease, mortgage
or judgment, or if there be any estate less than an es-
tate in fee, the injury or damage done to such persons
or interests respectively may be awarded to them sep-
arately by the appraisers. Provided, that neither such
award of the appraisers, nor the confirmation thereof
by the council shall be deemed to require the payment
of such damages to the person or persons named in
such award in case it shall transpire that such person
or persons are not entitled to receive the same.

Seventh. The said appraisers having ascertained
and appraised the damages and benefits as aforesaid,
shall make and file with the city clerk a written report
of their action in the premises, embracing a schedule
and appraisement of the damages awarded and benefits
assessed, with descriptions of the lands, and the names
of the owners, if known to them and also a statement
of the costs of the proceedings.

Eighth. Upon such report being filed, the city clerk
shall give notice that such appraisement has been re-
turned, and that the same will be considered by the
council at a meeting thereof to be named in the notice,
which notice shall be published in the official newspa-
per of said city, once a week for two consecutive
weeks, and the last publication shall be at least 10
days before such meeting. The council upon the day
fixed for the consideration of such report, or at any
subsequent meeting to which the same may stand over
or be referred, shall have power in their discretion 'to
confirm, revise or annul the appraisement and assess-
ment, giving due consideration to any objections in-
terposed by parties interested in the manner herein-
after specified, provided that said council shall not
have the power to reduce the amount of any award,
nor increase any assessment. In case the appraise-
ment and assessment is annulled, the council may
thereupon appoint new appraisers, who shall proceed,
in like manner, as in case of the first appraisement,
and upon the coming in of their report, the council
shall proceed in a like manner and with the same
powers as in the case of the first appraisement.
• Ninth. If not annulled or- set aside, such awards
shall be final, and shall be a charge upon the city, for
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the payment of which the credit of the city shall be
pledged. Such assessments shall be and remain a lien
and charge upon the respective lands until paid. The
awards shall be paid to the persons entitled thereto, or
shall be deposited and set apart in the treasury of the
city for the use of the parties entitled thereto, within
six months after the confirmation of the appraisement
and award. But in case any appeal or appeals shall
be taken from the order confirming said appraisement
and assessment, as hereinafter provided, then the time
for payment of said awards shall be extended until
and including sixty days after the final determination
of all appeals taken in the proceeding, and in case of
any change in the awards or assessments upon appeal,
the council may, by resolution duly adopted, at any
time within sixty days after the determination of all
appeals, set aside the entire proceeding. Any awards
so set aside shall not be paid, and the proceedings as
to the tracts for which the awards are so set aside
shall be deemed abandoned. Any awards not so set
aside shall be a charge upon the city, for the payment
of which the credit of the city shall be pledged. All
awards shall bear interest at the rate of six percent
per annum from the time of the filing of the original
appraisers' report and all subsequent awards and
awards upon appeal shall be made as of the day and
date of filing of such original reports.

Tenth. Upon the conclusion of the proceedings and
the payment of the awards, the several tracts of lands
shall be deemed to be taken and appropriated for the
purpose of this act, and the right above specified shall
vest absolutely in the city in which the lands are sit-
uate. In case the council shall in any case be unable
to determine to whom the damages should in any par-
ticular case be paid, or in case of adverse claim in re-
lation thereto, or in case of the legal disability of any
person interested, the council shall, and in any and
every case, the council may in its discretion deposit
the amount of damages with the district court of the
county in which such lands are situate, for the use of
the parties entitled thereto, and the court shall, upon
the application of any person interested and upon such
notice as the court shall prescribe, determine who is
entitled to the award, and shall order the same paid
accordingly. Any such deposit shall have the same ef-
fect as the payment to the proper persons.

Eleventh. Any owner of land within said district
who deems that there is any irregularity in the pro-
ceedings of said council, or action of the appraisers,
by reason of which the award of the appraisers ought
not to be confirmed, or who is dissatisfied with the
amount of damages awarded, to him or the assessment
thereon, may at any time before the time specified for
the consideration of the award and assessment by the
council, file with the city clerk, in writing-, his objec-
tions to such confirmation, setting forth therein spe-
cifically the particular irregularities complained of,
and the particular objection to the award or assess-
ment, and containing a description of the property in
which he is interested, affected by such proceedings
and his interest therein, and if, notwithstanding such
objections the said council shall confirm the award, or
assessment, such person so objecting shall have the
right to appeal from such order of confirmation of the
council to the district court of the county where such
land is situate, within twenty days after such order.
Such appeals shall be made by serving a written notice
of appeal upon the city clerk which shall specify the
property of the appellant affected by such award and
refer to the objection filed as aforesaid, thereupon said
city clerk, at the expense of the appellant, shall make

out and transmit to the clerk of the district court a
copy of the record of the entire proceedings, and of
the award of the appraisers as confirmed by the coun-
cil and of the order of the council confirming the same,
and of the objections filed by the appellant, as afore-
said, and of the notice of appeal, all certified by said
city clerk to be true copies, within ten days after the
taking of such appeal. But if more than one appeal be
taken from any award, it shall not be necessary that
the city clerk in appeals subsequent to the first, shall
send up anything but a certified copy of the appel-
lant's objections. There shall be no pleading on any
appeal, but the court shall determine in the first in-
stance whether there was in the proceedings any such
irregularity or omission of duty prejudicial to the ap-
pellant and specified in his written objection that as to
him the award or assessment of the appraisers ought
not to stand, and whether said appraisers had jurisdic-
tion to take action in the premises.

Twelfth. The case may be brought on for hearing
on eight days' notice, at any general or special term of
the court, and the judgment of the court shall be to
confirm or annul the proceedings, only so far as the
said proceedings affect the property of the appellant
proposed to be included in said district or damaged or
assessed, and described in said written objection. In
case the amount of damages or benefits assessed is
complained of by such appella'nt, the court shall, if the
proceedings be confirmed in other respects, appoint
three disinterested qualified voters, appraisers to re-
appraise said damages, and reassess benefits as to the
property of appellant. The parties to such appeal
shall be heard by said court upon the appointment of
such appraisers, and the court shall fix the time and
place of meeting of such appraisers, they shall be
sworn to the faithful discharge of their duties as such
appraisers, and shall proceed to view the premises and
to hear the parties interested, with their allegations
and proofs pertinent to the question of the amount of
damages or benefits; such appraisers shall be gov-
erned by the same provisions in respect to the method
of arriving at the amount of damages or benefits and
in all other material respects as are in this chapter
made for the government of appraisers appointed by
said council. They shall, after the hearing and view
of the premises, make a report to said court of their
award of damages and assessment of benefits in re-
spect to the property of such appellant. The award
shall be final unless set aside by the court. The mo-
tion to set aside shall be made within fifteen days. In
case such report is set aside, the court may, in its dis-
cretion, recommit the same to the same appraisers, or
appoint new appraisers as it shall deem best; said
court shall allow to said appraisers a reasonable com-
pensation for their services, and make such award of
costs on such appeal, including the compensation of
such appraisers as it shall deem just in the premises,
and enforce the same by execution. In case the court
shall be of the opinion that such appeal was frivolous
or vexatious, it may adjudge double costs against such
appellant. An appeal may be taken to the supreme
court of the state from any final decision of the dis-
trict court in said proceedings. ('15 c. 128 § 3; amend-
ments indicated)

Thirteenth: The city council, for the purpose of
realizing the funds for making such improvements and
paying such damages and the costs of such proceed-
ing may issue and sell special certificates of indebted-
ness, or special restricted residence district bonds, as it
may decide, which shall entitle the holder thereof to
all sums realized upon any such assessment, or if
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deemed advisable, a series of two or more certificates
or bonds against any one assessment, the principal and
interest being payable at fixed dates out of the fund
collected from such assessments, including interest and
penalties, and the whole of such fund is hereby pledged
for the pro rata payment of such certificates or bonds
and the interest thereon, as they severally become due.
Such certificates or bonds may be made payable to
the bearer, with interest coupons attached, and the city
council may bind the city to make good deficiencies in
the collection up to, but not exceeding, the principal
and interest at the rate fixed as hereinafter provided
and for the time specified in section 4. If the city,
because of any such guaranty, shall redeem any certi-
ficate or bond, it shall thereupon be subrogated to the
holder's rights. For the purpose of such guaranty,
penalties collected shall be credited upon deficiencies
of principal and interest before the city shall be
liable. Such certificates of bonds shall be sold at public
sale or by sealed proposals at a meeting of which at.
least two weeks' published notice shall be given to
the purchaser who will pay the par value thereof at
the lowest interest rate, and the certificates or bonds
shall be drawn accordingly, but the rate of interest
shall in no case exceed five per cent per annum, pay-
able annually or semi-annually. The city clerk shall
certify to the county auditor the rate of interest to
be determined, and interest shall be computed upon
the assessments at such annual rate, in accordance with
the terms of section 4. {'15, c. 128, § 3; amended
'19, c. 297; '25, c. 122, § 2, by addition of par.' 13)

r;.v|)hui(iHiry ii<Kr—Par. 13 ,icld<;<l to section by Laws
1925. c. 122, § 2

For section 4 see. 8 1621, herein.

1621. Same—Maps, plats and lists of districts made
and filed—Assessment, etc., of taxes on property in—
As soon as such condemnation proceedings have been
completed, it shall be the duty of such council to cause
maps or plats of such restricted residence district to
be made, with a list of the parcels of land within such
district, and to file one of such maps and list duly
certified by the president of the council and the city
clerk, in each of the following offices, to-wit. the office
of the city engineer, the office of the register of deeds
of the county and the office of the city clerk, and the
same shall be prima facie evidence of the full and com-
plete condemnation and establishment of said restricted
residence district. As soon as the assessments are
confirmed, the city clerk, or the clerk of the district
court, as the case may be, shall transmit a copy thereof
duly certified, to the county auditor of the county in
which the lands lie. The county auditor shall include
the same in the next general tax list for the collection
of state, county and city taxes, against the several
tracts or parcels of land, and said assessments shall
be collected with and as a part of, and shall be sub-
ject to the same penalties, costs and interest, as the
general taxes. Such assessments shall be set down in
the tax books in an appropriate column to be headed
"Restricted Residence District Assessments," and when
collected a separate account thereof shall be kept by
the county auditor, and the same shall be transmitted
to the treasurer of the city and placed to the credit of
the proper fund. Provided, however, that the city
council may by resolution determine that the amount
of such assessments shall be collected in from one to
five equal annual installments, and in such case the
county auditor shall include one of said equal annual
installments of assessments with and as a part of the
taxes upon each parcel of land therein described for
each year for the number of years into which said

assessment is by the city council divided, together with
annual interest as hereinafter provided. With the first
installment the auditor shall include interest upon the
entire assessment from the date of the assessment to
the time when the tax books including the first in-
stallment are delivered by the county auditor to the
county treasurer, and thereafter the auditor shall in-
clude in the taxes for each year one of such install-
ments, together with one year's interest upon such in-
stallment, and all subsequent installments at the same
rate, each of which, together with such interest, shall
be collected with the annual taxes upon such land, to-
gether with like penalties and interest in case of de-
fault, all of which shall be collected with and enforced
as the annual taxes and credited to the proper city
fund. Any parcel assessed may be discharged from the
assessment at any time after the receipt of the assess-
ment by the county auditor by paying all installments
that have gone into the hands of the county treasurer
as aforesaid, with accrued interest, penalties and costs,
as above provided, and by paying all subsequent in-
stallments; or any parcel assessed may be discharged
from the assessment by presenting certificates or bonds
sold against such assessments as herein provided suffi-
cient in amount to cover all installments due on such
parcel and accrued interest, penalties and costs, and
all installments yet to accrue, by surrendering such
certificates or bonds to the county treasurer for can-
cellation or having endorsed thereon such installments,
interest, penalties and costs. Said assessment shall be
a lien on the land from the time of the making thereof
as against the owner and every person in any way
interested in the land. The owner of the land and
any person interested therein may defend against such
assessment at the time of application for judgment in
the regular proceedings for the enforcement of de-
linquent taxes, but such assessment shall not be deemed
invalid because of any irregularity, provided the notices
have been published substantially as required, and no
defense shall be allowed except upon the ground that
the cost of the improvement is substantially less than
the amount of the assessment, and then only to the
extent of the difference between the assessment and
the actual cost. Assessments made under this act shall
be called Restricted Residence District assessments of
the city of and numbered consecutively.
Whenever an assessment is certified as aforesaid by
the city clerk to the county auditor, a duplicate thereof
shall be sent to the city comptroller, and all such as-
sessments shall be sufficiently identified by the name
and number as aforesaid. ('15, c. 128, § 4; amended
'25, c. 122. § 3)

1622. Power to enact ordinances for enforcement
of rights given to council—The council shall have the
power to enact ordinances for the enforcement of the
rights which shall be acquired under this act, and to
fix penalties for their violation, including a fine not
exceeding one hundred dollars ($100) or confinement
in the city workhouse not exceeding ninety (90) days.
Violations of the ordinances may be prosecuted in the
municipal court of the city. ('15 c. 128 § 5)

1623.—Buildings declared a nuisance—Any building
or structure erected, altered, repaired or used in vio-
lation of this act or any ordinance passed under it,
shall be deemed a nuisance and may be abated at the
suit of the city in a civil action. The city may main-
tain actions for injunction to prevent violation of the
act and of the ordinances passed in pursuance hereof.
Owners of land and others interested in land within
the district may also maintain similar actions of abate-
ment and for injunction. ('15 c. 128 § 6)
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i 1625
1 29 — 126

1626' '
29 —125
29 —2171
29 — 370 i

18261
EtSeq.

31 — 123
31 —273.
31 — 354'

1620 '
El sen.

34 — 5

1624. Application—This act shall also apply to
cities existing under a charter framed pursuant to Sec-
tion 36, Article IV of the Constitution of the State of

, Minnesota. ('15 c. 128 § 7)
; 1625. Sale of bonds below par—Cities may sell

bonds below par in certain cases—Each city of this
state now or hereafter having over fifty thousand in-
habitants, in addition to all other powers and authori-
ties possessed by the city, is hereby authorized and
shall have power and authority, acting by and through
its city council, or other chief governing body of the
city, to sell to the highest responsible bidder or bidders
therefor for cash, for the par value thereof or for less
than the par value thereof, any special certificates of
indebtedness or any special street or parkway improve-
ment bonds which the city is or shall be authorized by
its charter or by any law of this state to issue and sell
for the purpose of realizing funds for the acquisition
of lands for and improvement of public streets, parks
or parkways in the city, or for the purpose of improv-
ing existing public streets, parks, or parkways in the
city, notwithstanding any provision of the charter of
the city or any provision of any law of this state pro-
viding for the sale of any such certificates of indebted-
ness or special street or parkway bonds at not less
than their par value. Such special certificates of in-
debtedness and special bonds may be made to bear in-
terest not to exceed 5 per cent per annum, payable an-
nually or semi-annually, such rate of interest to be
fixed and determined by the city council or chief gov-
erning body of the city issuing the same, and such
certificates of indebtedness and special bonds shall be
sold only at public sale or by sealed proposals upon
giving at least two weeks' published notice of any such
sale. ('21 c. 226 § 1)

1626. Application—This act shall apply to all cities
of the first class, including cities of over 50,000 inhab-
itants existing and governed under a charter framed
and adopted under section 36, article 4, of the state
constitution. ('21 c. 226 § 2)

1626-1. Municipal flying fields—Acquisition and
establishment—Cities authorized—Each city of the
first class of this state now or hereafter having a
population of 50,000 inhabitants or more, including
each such city now or hereafter operating under a
Home Rule Charter adopted under and pursuant to
Section 36, Article 4, of the State Constitution acting
through - its City Council or Chief Governing Body
thereof by whatever name known, or Board of Park
Commissioners, is hereby authorized and empowered
to acquire from time to time, by purchase, gift, con-
demnation or otherwise, all land necessary or conven-
ient for the purpose of establishing and maintaining
a Municipal Flying Field. Each such city shall have
the power to acquire as aforesaid such a flying field
whether the land so to be used and designated for that
purpose be within or without the city limits of said
city. ('27, c. 62, § 1)

1626-2. Same—Condemnation of land for—In the
event, however, that said Council, Chief Governing
Body or Board of Park Commissioners shall deem it
advisable to acquire said land by condemnation, said
Council, Chief Governing Body or Board of Park Com-
missioners shall be authorized to acquire said land by
condemnation, said Council, Chief Governing Body or
Board of Park Commissioners, shall be authorized to
acquire said land by the procedure authorized by the
Statutes of the State of Minnesota, or by any pro-
vision of the City Charter of said City, providing for
the condemnation of land. ('27, c. 62, § 2)

1(126-3, Same—Jurisdiction and authority over—
Regulations for use of—Airplane defined—After said
land has been acquired for said purpose, the said City
Council, Chief Governing Body, or Board of Park Com-
missioners, having jurisdiction of the same, shall have
power and authority to expend the necessary money
for the purpose of properly and adequately equipping
said field for use by airplanes and for the purposes
hereinafter set out. That said Council, Chief Govern-
ing Body or Board of Park Commissioners, as the case
may be, shall have full and complete authority to gov-
ern said land so acquired, and to regulate by general
ordinance the use of said field for the purpose of flying
or for other purposes. Said Council, Chief Governing
Body or Board of Park Commissioners, as the case
may be, shall have power to lease such portions of said
land so designated for a flying field to the United
States Government for purposes of the air mail or for
other public purposes, and to the State of Minnesota
or any branch of the State Government for public
purposes and also shall provide rules, regulations and
ordinances providing for the proper use of said field
by individuals, co-partnerships and corporations desir-
ing to use the same as a public landing or starting
place for airplanes whether used for pleasure, experi-
ment or for commercial purposes. The word "airplane"
when used herein shall include all mechanical appli-
ances for navigating the air. ('27, c. 62, § 3)

1626-4. Same—Bond issues for—In order to carry
out the purposes of this Act each city of the first class,
in the event of the designation, purchase or acquisition
of said flying field, shall be authorized to issue the
necessary bonds, not in excess of $150,000.00, for the
payment of the same, in such form, amounts and bear-
ing such interest as said Council, Governing Board or
Board of Park Commissioners may determine. ('27,
c. 62, § 4)

K.xplamHory note—For this act sec 51 1626-1 to 1626-7,
herein.

1626-5. Same—Authority of Board of Park Com-
missioners—Not more than one field to be acquired—
The Board of Park Commissioners of any such City
shall have full power and authority to acquire, main-
tain, govern and provide the bonds necessary to pur-
chase or otherwise acquire land necessary for a Munic-
ipal Plying Field upon the aforesaid conditions, pro-
vided, however, such city shall be entitled to purchase
one flying field only under the terms of this Act, and
provided that a city which has already acquired a
flying field shall not be authorized to acquire an addi-
tional or new flying field under this Act. ('27, c. 62,
§ 5)

KAl>l«tmt<irj- note—For this act see §§ 1626-1 to 1626-7.
herein,

1626-6. Same—Prior proceedings and bond issues
validated—In all cases where a city of the class men-
tioned in this act has heretofore issued any bonds for
the purpose of acquiring land and improving the same
for a municipal flying field pursuant to an ordinance
approved by the voters of such city, the proceedings
heretofore taken in that regard are hereby in all re-
spects validated and confirmed, any bonds already
issued thereunder are validated and made legal obliga-
tions of such city, and such city is hereby authorized
and empowered, pursuant to such proceedings, to issue
further bonds for said purposes up to the limit fixed in
such approved ordinance, which bonds when issued,
shall be legal obligations of said city according to
their terms. ('27, c. G2, § 6)

Kxiilnnntory not*—For this not see 58 1626-1 to 1626-7,
herein.
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1626-7. Same — Bond issues for — Procedure—Any
bonds to be issued by any city under or pursuant to
this Act shall be authorized and issued in the manner
prescribed by the Charter of such city for the issuance
and authorization of the issuance of bonds thereof.
('27, c. 62, § 7)

Kxiilniuitor}- no(<-—For this act see § 1G2G-1 to 1C26-7.
herein.

1627. Operation of flying machines—No person
shall hereafter operate or cause to be operated any
heavier than air flying machine or any aircraft of any
kind or description over any city of the first class
within this state except as hereinafter provided. ('21
c. 433 § 1)

1628. Altitude—It shall be unlawful to operate or
cause to be operated any aircraft at a lower altitude
than two thousand feet above any such city and all ex-
hibition flights over any such city which include trick
flying or aerial acrobatics are hereby prohibited. ('21
c. 433 § 2)

1629. Location of landing field—No landing field
for aircraft shall be established within one thousand
feet of any public school or other educational institu-
tion wherein pupils under the age of sixteen years are
enrolled, provided, however, that this act shall not ap-
ply to any property which is now being utilized for the
purpose of a flying field. ('21 c. 433 § 3)

1630. Violations—Penalties—Any violation of this
act shall be a misdemeanor and shall be punishable by
a fine of not to exceed one hundred dollars or imprison-
ment in the county jail for a period not to exceed sixty
days or by both. ('21 c. 433 § 4)

' 157-200, 1954-910. note under Const.. Art. 4, § 33.
12o 3°N ' ** was wi th in the power of the electors of the city of
'20 ~~ f l l 'Minneapolis to wi thd raw the ci ty from the operation of

~" 81 .'chapter 338. Sp. I^aws 1879, by the adoption of a home
• r u l e charter. Taxation for munic ipal purposes is purely

a matter of m u n i c i p a l concern, and may be dealt with
in a home ru le charter. 157-222, 195+918.

Chanter 333. Sp. Laws 1879, creating a. board of tax
levy for Hennepin county, is not an indivisible acL The
1/egisla.ture could repeal it in part, and did so by enact-
ing chapter 252, Gen. Uiws 11>1&. 157-200, 1S5+911).

The validity of an ordinance, requi r ing a permit f rom
the city counci l to carry on sin occupat ion liable to be-
come a nuisance in certain localities in a city, sustained
under the decis ions in Sta.te v. Dirnbcrger, 152 Minn ,
44, 187 N W. 972: Stale v. Amor & Co. (Minn.) 190 N. W,
f.9; Meyers v. Minneapo l i s ( M i n n . ) 1!II N. \V. 609; and
"Fisher v. St. T,ouis 194 U. H. 361, 24 Sup. Ct. 673, 4S
L,. Ed. 1018. 157-27fi, 195+926.

1630-1. Cemeteries — Conveyance and transfer to
cities—Prior to January 1, 1929, it shall be lawful,
and the owners, proprietors and or persons in charge
and control of any cemetery heretofore established and
existing under the laws of this State, shall have the
right to sell, transfer and convey by proper deed or
conveyance, any such cemetery, and all rights, inter-
ests and estates of the owners, proprietors and per-
sons in control thereof and therein to any such city of
this state in which such cemetery is located, subject to
the existing rights, interests and estates of the several
private lot owners therein; and thereupon any such
city to which such cemetery has been transferred, shall
proceed to possess and enjoy all the rights, interests
and estate of such owners, proprietors and persons in
control of any such cemetery, and shall have full power
and authority to maintain, control, improve and operate
for cemetery purposes, any such cemetery so trans-
ferred and conveyed as fully and to the same extent

' and purpose as if such city had originally established,
owned and controlled such cemetery. ('27, c. 95, § 1)

I'iiplimntory mttc—Caws 1925, c. 332, authorizing: cities
of the first class to condemn publ ic or private cemeteries
of 30 acres or less, which had been abandoned as bur ia l
places for five years or more, or in which burial had
been prohibited by ordinance for five years or more,
and which had or mig-ht become det r imenta l to the
public welfare, was repealed by Laws 1927, c . 'HS.

1630-2. Same—Cities to which conveyance may be
made—This Act shall apply to all cities of the first
class including those organized and bperating under a
home rule charter adopted under the provisions of
Section 3G, Article 4 of the State Constitution and the
State laws relating thereto. ('27, c. 95, § 2)

HOUSING ACT FOR CITIES OF FIRST CLASS NOT
UNDER HOME RULE CHARTERS.

This act has be---n made a part of the home rule char-
ters of certain first class cities, par t icu lar ly Minneapolis.

ARTICLE I.

GE.YKRAT, PROVISION'S.
1030'

29 — 282 i

1630-3. Citation of law—Cities to which law applies
—This act shall be known and may be cited as The
Housing Act for cities of the first class, and shall
apply to every city of the first class of the state not
organized under section 36 of article IV of the State
Constitution. ('17, c. 137, § 1)

1630-4. Definitions—Certain words in this act are
defined for the purpose thereof as follows. Words
used in the present tense include the future; words
in the masculine gender include the feminine and
neuter; the singular number includes the plural and
the plural the singular; the word "person" includes a
corporation as well as a natural person.

(1) Dwelling;-—A "dwelling" is any house or build-
ing or portion thereof which is occupied in whole or
in part as a home, residence, or sleeping place of one
or more human beings, either permanently or tran-
siently.

(2) Class of dwellings — For the purpose of this
act dwellings are divided into the following classes:
(a) "private-dwellings," (b) "two-family-dwellings,"
and (c) "multiple-dwellings."

(a) A "private-dwelling" is a dwelling occupied by
but one family alone.

(b) A "two-family-dwelling" is a dwelling occupied
by but two families alone.

(c) A "multiple-dwelling" is a dwelling occupied
otherwise than as a private-dwelling or two-family-
dwelling.

(3) Classes of multiple-dwellings — All multiple-
dwellings are dwellings and for the purpose of this
act are divided into two classes, viz. Class A and
Class B.

Class A. Multiple-dwellings of Class A are dwell-
ings which are occupied more or less permanently for
residence purposes by several families and in which
the rooms are occupied in apartments, suites or groups.
This class includes tenement houses, flats, apartment
houses, apartment hotels, bachelor apartments, studio
apartments, kitchenette apartments, and all other
dwellings similarly occupied whether specifically enum-
erated herein or not.

Class B. Multiple-dwellings of Class B are dwell-
ings which are occupied, as a rule transiently, as the
more or less temporary abiding place of individuals
who are lodged, with or without meals, and in which
as a rule the rooms are occupied singly. This class
includes hotels, lodging houses, boarding houses,
furnished-room houses, lodgings, club houses, convents,
asylums, hospitals, jails, and all other dwellings sim-
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ilarly occupied whether specifically enumerated herein
or not, except fire houses.

(4) Hotel—A "hotel" is a multiple-dwelling of-Class
B in which persons are lodged for hire and in which
there are more than fifty sleeping rooms, a public
dining room for the accommodation of at least fifty
guests, and a general kitchen. Provided that no facili-
ties for cooking shall be provided in connection with
any suite or guest room in such hotel. No electrical
wiring or equipment of any kind shall be installed or
used in any guest room for cooking purposes. Pro-
vided, however, that receptacles of a capacity not to
exceed ten (10) amperes may be installed and used
for other than cooking appliances. Whenever any
equipment for cooking is to be installed or used in
multiple-dwelling in connection with rooms to be occu-
pied by the tenants or guests of such dwelling, such
multiple-dwelling shall be classed, constructed and
maintained as herein required for class A multiple-
dwelling.

(5) Mixed occupancy—In cases of mixed occupancy
where a building is occupied in part as a dwelling,
the part so occupied shall be deemed a dwelling for
the purposes of this act, and shall comply with the
provisions thereof relative to multiple-dwellings.

(6) Yards—A "rear yard" is an open unoccupied
space on the same lot with a dwelling, between the
extreme rear line of the lot and extreme rear line of
the house, or between the extreme front line of a
building on the rear of the lot and the extreme rear
line of the house. A yard between the front line of
the house and the front line of the lot is a "front yard."
A yard between the side line of the house and the side
line of the lot and which extends from the front line
of tbe lot or front yard to the rear line of the lot or
rear yard is a "side yard."

(7) Courts—A "court" is an open unoccupied space,
other than a yard, on the same lot with a dwelling. A
court not extending to the street or front or rear yard
is an "inner court." A court extending to the street
or front or rear yard is an "outer court."

(8) Corner and interior lots—A "corner lot" is a
lot of which at least two adjacent sides abut for their
full length upon a street. A lot other than a corner
lot is an "interior lot."

(9) Front; rear and depth of lot—The front of a
lot is that boundary line which borders on the street.
In the case of a corner lot the owner may elect by
statement on his plans either street boundary line as
the front. The rear of a lot is the side opposite to the
front. In the case of a triangular or gore lot the rear
is the boundary line not bordering on a street. The
depth of a lot is the dimension measured from the
front of the lot to the extreme rear line of the lot. In
the case of irregular-shaped lots the mean depth shall
be taken.

(10) Public hall—A "public hall" is a hall, corridor
or passageway not within the exclusive control of one
family.

(11) Stair hall—A "stair hall" is a public hall and
includes the stairs, stair landings and those portions
of the building through which it is necessary to pass
in going between the entrance floor and the roof.

(12) Basement; cellar, attic—(a) A "basement" is a
story partly under-ground but having at least one-
half of its height above the curb level, and also one-
half of its height above the highest level of the ad-
joining ground. A basement shall be counted as a
story, except that a basement, the ceiling of which
does not extend for more than five feet above the curb

level or above the highest level of the adjoining ground,
shall not be counted as a story.

(b) A "cellar" is a story having more than one-
half of its height below the curb level, or below the
highest level of the adjoining ground. A cellar shall
not be counted as a story for the purposes of height
measurement. If any part of a story is in that part
the equivalent of a basement or cellar, the provisions
of this act relative to basements and cellars shall
apply to such part of said story.

(c) In the case of private-dwellings and two-family-
dwellings an attic or story in a sloping roof shall not
be counted as a story, except that no such attic shall
contain a kitchen or dining room or be occupied for
living purposes as the domicile of a family; the use
of such attic shall be confined strictly to the use of
the two families occupying the first and second floors
of such dwelling. In the case of multiple-dwellings an
attic shall be counted as a story.

(13) Height—The "height" of a dwelling is the
perpendicular distance measured in a straight line from
the curb level to the highest point of the roof beams
in the case of flat roofs, and to the average of the
height of the gable in the case of pitched roofs, the
measurements in all cases to be taken through the
center of the front of the dwelling. Where a dwelling
is situated on a terrace above the curb level such
height shall be measured from the level of the adjoin-
ing ground. Where a dwelling is on a corner lot and
there is more than one grade or level, the measure-
ments shall be taken through the center of the front
on the street having the lowest elevation.

(14) Curb level—The "curb level" is the level of
the established curb in front of the building measured
at the center of such front. Where no curb level has
been established the city engineer shall establish such
curb level or its equivalent for the purposes of this act.

(15) Occupied spaces—Outside stairways, fire es-
capes, fire towers, porches, platforms, balconies, chim-
neys and other projections shall be considered as part
of the dwelling and not as part of the yards or courts
or unoccupied area. When a cornice projects more
than two feet into a side yard or court, that portion
in excess of two feet shall be considered as a part
of the dwelling.

(16) Fire-proof dwelling—A "fire-proof dwelling"
is one the walls of which are constructed of brick,
stone, cement, iron or other hard incombustible ma-
terial and in which there are no wooden beams or
lintels and in which the floors, roofs, stair halls and
public halls are built entirely of brick, stone, cement,
iron or other hard incombustible material and in which
no woodwork or other inflammable material is used in
any of the partitions, furrings or ceilings. But this
definition shall not be construed as prohibiting else-
where than in the public halls the use of wooden
flooring on top of fire-proof floors or the use of wooden
sleepers, doors, windows or trim, nor as prohibiting
wooden hand rails or treads of hard wood not less than
one and one-half inches thick.

(17) Wooden building—A wooden building is a
building of which the exterior walls or a portion there-
of are of wood. Court walls are exterior walls.

(18) Nuisance—The word "nuisance" shall be held
to embrace public nuisance as known at common law
or in equity jurisprudence; and whatever is dangerous
to human life or detrimental to health; whatever dwell-
ing is overcrowded with occupants or is not provided
with adequate ingress and egress to or from the same,
or is not sufficiently supported, ventilated, sewered,
drained, cleaned or lighted, in reference to its intended

328



C. 9 VILLAGES AXD CITIES S 1(130-5

or actual use; and whatever renders the air or human
food or drink unwholesome, are also severally, in con-
templation of this act, nuisances; and all such nuisances
are hereby declared illegal.

(19) Construction of certain words — The word
"shall" is always mandatory and not directory, and
denotes that the dwelling shall be maintained in all
respects according to the mandate as long as it con-
tinues to be a dwelling. Wherever the words "charter,"
"ordinances," "regulations," "inspector of buildings,"
"department of health," "building department," "com-
missioner of health," "department charged with the
enforcement of this act," "city attorney," "mayor,"
"city treasurer," "city council," "fire marshal," or
"fire limits," occur in this act they shall be construed
as if followed by the words "of the city in which the
dwelling is situated." The terms "department of health"
and "commissioner of health" as used in this act shall
embrace the department and the executive head thereof
charged with the duty of enforcing the laws and
ordinances relating to public health and sanitation.
The terms "building department" and "inspector of
buildings" shall embrace the department and the
executive head thereof charged with the execution of
laws and ordinances relating to the construction of
buildings. Wherever the word "occupied" or "used"
is employed in this act such word shall be construed
as if followed by the words "or is intended, arranged,
designed, built, altered, converted to, rented, leased,
let or hired out, to be occupied or used." Wherever
the words "dwelling," "two family-dwelling," "multi-
ple-dwelling," "building," "house," "premises," or "lot,"
are used in this act, they shall be construed as if
followed by the words, "or any part thereof." Wher-
ever the word "street" is used in this act it shall be
construed as including any public alley. "Approved"
means approved by the inspector of buildings. All the
provisions of this act relative to the size and the open-
ing of windows shall apply equally to storm sash.
('17, c. 137, § 2; amended '19, c. 517, §§ 1, 2)

1630-5. Buildings converted or altered—A building
not a dwelling if hereafter converted or altered to such
use shall thereupon become subject to all the provisions
of this act relative to dwellings hereafter erected. A
dwelling of one class if hereafter altered or converted
to another class shall thereupon become subject to all
the provisions of this act relative to'such class. ('17,
c. 137, § 3)

1630-6. Alterations and change in occupancy — No
dwelling hereafter erected shall at any time be altered
so as to be in violation of any provision of this act,
and no dwelling erected prior to the passage of this
act shall at any time be altered so as to be in viola-
tion of those provisions of this act applicable to such
dwelling. If any dwelling or any part thereof is occu-
pied by more families than provided in this act, or is
erected, altered or occupied contrary to law, such
dwelling shall be deemed an unlawful structure, and
the commissioner of health may cause such dwelling
to be vacated. And such dwelling shall not again be
occupied until it or its occupation, as the case may be,
has been made to conform to the law. ('17, c. 137, § 4)

1630-7. Dwellings moved—If any dwelling be here-
after moved from one lot to another it shall thereupon
be made to conform to all the provisions of this act
relative to dwellings hereafter erected, except as to
size and height of rooms and window area; provided,
however, that no room in such dwelling shall be occu-
pied for living purposes unless it shall have a window
of an area of not less than eight square feet opening

directly upon the street or upon a yard or court of the
dimensions specified in this act relative to dwellings
hereafter erected'. ('17, c. 137, § 5)

1630-8. Minimum requirements—Law not to be
modified—The provisions of this act shall be held to be
the minimum requirements adopted for the protection
of the health, welfare and safety of the community.
The local legislative body of each city is hereby em-
powered to enact from time to time supplementary or-
dinances imposing requirements higher than the mini-
mum requirements laid down in this act, relative to
light, ventilation, sanitation, fire prevention, egress,
occupancy, maintenance and use, for all ' dwellings.
And such local legislative body is hereby further em-
powered to prescribe for the enforcement of the afore-
said supplementary ordinances, remedies and penalties
similar to those prescribed in this act. But no ordi-
nance, regulation, ruling or decision of any municipal
body, board, officer or authority shall repeal, amend,
modify or dispense with any of the said minimum're-
quirements laid down in this act. Wherever this act
requires a greater width of size of yards or courts, or
requires a lower height of building, or requires a
greater percentage of lot to be left unoccupied, or im-
poses any other higher standard, than is required in
any local ordinance or regulation,'the provisions of this
act shall govern. Wherever the provisions of any local
ordinance or regulation require a greater width or size
of yards or courts, or require a lower height of build-
ing, or require a greater percentage of lot to be left
unoccupied, or impose any other higher standard than
is required in this act, such local ordinance or regula-
tion shall govern. ('17, c. 137, § 6)

1630-9. Dwellings damaged—If a dwelling be dam-
aged by fire or other cause to the extent of not more
than two-thirds of its value, exclusive of the value of
the foundations, such dwelling in being repaired or
rebuilt need not comply with the provisions of this
act relative to dwellings hereafter erected. If dam-
aged to the extent of more than two-thirds of such
value, it shall not be repaired or rebuilt except in con-
formity with the provisions of this act relative to
dwellings hereafter erected. Where an estimate of
damage to buildings is given by the inspector of build-
ings, an appeal to arbitration shall be allowed to par-
ties believing themselves injured or wronged by the
estimate or decision of the inspector of buildings in
any such case, as follows:

Any person desiring to make such appeal shall do so
within fifteen days after written notice of the decision
or order of the inspector of buildings shall have been
given him. The request for arbitration shall be in
writing, and shall state the object of the proposed ar-
bitration and the name of the person who is to repre-
sent the appellant as arbitrator. The inspector of
buildings shall thereupon state to the appellant the
cost of such arbitration, and such appellant shall with-
in twenty-four hours from the time of filing the or-
iginal request for arbitration, deposit with the in-
spector of buildings the sum of money required for
defraying the expenses of the same, which sum shall
in each case be fixed by said inspector in proportion
to the difficulty and importance of the case, but shall
in no case be more than the cost of similar expert
service in the course of ordinary business of private
individuals or corporations.

As soon as such sum of money shall have been de-
posited with him, the inspector of buildings shall ap-
point an arbitrator to represent the city, who shall,
together with the arbitrator appointed by the appel-
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lant, if they cannot agree, select a third arbitrator, and
the decision of any two of these arbitrators in writing
shall, after investigation of the matter in question, be
final and binding upon the appellant as well as upon
the city.

The arbitrators themselves, before entering upon the
discharge of their duties, shall be placed under oath
to the effect that they are unprejudiced as to the mat-
ter in question and that they will faithfully discharge
the duties of their position. They shall have the power
to call witnesses who shall be placed under oath, and
their decision or award shall be rendered in writing,
both to the inspector of the buildings and to the ap-
pellant.

The fee deposited by the appellant with the inspector
of buildings shall be paid by the inspector of buildings
to the arbitrators upon the rendering of their report,
and shall be in full of all costs incident to the arbitra-
tion; but should the decision of said board of arbitra-
tion be rendered against the inspector of buildings,
then the money deposited by the aforesaid appellant
shall be returned to him, and the entire cost of such
arbitration shall be paid by the city. Provided, how-
ever, that whenever the decision of the inspector of
buildings upon the safety of any building or part
thereof or appurtenances connected therewith is made
in a case so urgent, in his opinion, that failure at once
properly to carry out his orders to demolish or
strengthen such building or part thereof or to alter or
change any of the appurtenances connected therewith
may endanger life or limb, the decision of the inspector
of buildings shall be absolute and final. ('17, c. 137, § 7)

1630-10. Sewer connection and water supply—The
provisions of this act with reference to sewer connec-
tions and water supply shall be deemed to apply only
where there is a sewer and water main in the street
on which the dwelling is located, and which extend as
far as the lot or plot of ground on which the dwelling
is situated.

Wherever there is no sewer in the street on which a
dwelling is situated but there is a water main, the re-
quired plumbing for the dwelling shall be connected
to a cesspool at least twenty feet in depth and four
feet by four feet in size, provided that the nature of
the soil is such, in the opinion of the inspector of
buildings, that such cesspool can be made properly to
take care of the sewage from said plumbing system.
Wherever it is found by said inspector to be impractic-
able owing to the nature of the soil adjacent to said
dwelling to construct such cesspool, a waterproof privy
vault or other approved sanitary privy or similar de-
vice may be used temporarily for such dwelling until
such time as a sewer is provided in the street adjacent
to such dwelling. Whenever a sewer is so provided the
owner of the dwelling shall at once install a plumbing
system in the dwelling and connect to the sewer.
Cesspools shall be placed not less than twenty feet
from the building whenever practicable. {'17, c. 137,
§ 8)

1630-11. Time for compliance—All improvements
specifically required by this act upon dwellings erected
prior to the date of its passage shall be made within
one year from said date, or at such earlier period as
may be fixed by the commissioner of health. {'17,
c. 137, § 9)

1630-12. Scope of act—All the provisions of this
act shall apply to all classes of dwellings, except that
in sections where specific reference is made to one or
more specific classes of dwellings such provisions shall
apply only to those specific classes to which such refer-

ence is made. All provisions which relate to dwellings
shall apply to all classes of dwellings. ('17, c. 137, § 10)

ARTICLE TI.

DWELLINGS HEREAFTER ERECTEI>

In this article will be found the provisions which
must be observed when a person proposes to build a
new dwelling or convert or alter to such purposes a
building which is not a dwelling.

Title I.

Light and Ventilation.

1630-13. Percentage of lot occupied—No dwelling
hereafter erected shall occupy, either alone or with
other buildings, a greater percentage of the area of
the lot than as follows:

(a) In the case of corner lots with streets on three
sides, not more than ninety per centum;

(b) In the case of other corner lots, not more than
eighty per centum;

(c) In the case of interior lots, not more than sixty-
five per centum.

The measurements shall be taken at the ground level
except that in the case of multiple-dwellings where
there are stores or shops on the entrance story, the
measurements may be taken at the top of such en-
trance story. No measurements of lot area shall in-
clude any portion of any street. The measurements of
lot area for the purposes of this section may be taken
to the middle line of the alley where a public alley im-
mediately abuts the lot at the rear or side and extends
across its entire width or length, as the case may be.
Any portion of a corner lot distant more than eighty
feet from the outside side line of the lot, or from
said side line extended in the same direction, shall be
treated as an interior lot. The provisions of this sec-
tion shall not apply to hotels. {'17, c. 137, § 20)

1630-14. Height of building—No dwelling hereafter
erected shall exceed in height the width of the widest
street upon which it abuts unless such dwelling be set
back from the front lot line a distance equal to the-
nxcess of such height over the width of such street, nor
in any case shall it exceed six stories and basement
nor seventy-five feet in height. Such width of street
shall be measured from front lot line. Where a street
borders a public place, public park or navigable body
of water, the width of the street is the mean width
of such street plus the width, measured at right angles
to the street line, of such public place, public park or
body of water to opposite front lot line. No dwelling
shall hereafter be erected upon any street or alley less
than thirty feet in width. The provisions of this sec-
tion shall not apply to hotels. ('17, c. 137, § 21;
amended '19, c. 517, § 3)

1630-15. Rear yards—Immediately behind every
dwelling hereafter erected there shall be a rear yard
extending across the entire width of the lot. Such
yard shall be at every point open and unobstructed
from the ground to the sky, except as provided in sec-
tion twenty-three of this act. Every part of such yard
shall be directly accessible from every other part there-
of. The depth of said yard shall be measured at right
angles from the extreme rear part of the dwelling.

(a) To the middle line of the alley, where a public
alley immediately abuts the lot and extends across its
entire width;

(b) to the rear lot line where there is no such alley;
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(c) to the nearest wall of the building where there
is another building at the rear as permitted in section
twenty-eight of this act.

The minimum depth of a yard in the rear of a two-
story dwelling shall be twenty feet, of a three-story
dwelling twenty-two and one-half feet, of a four-story
dwelling twenty-six and one-half feet, of a five-story
dwelling twenty-nine and one-half feet, of a six-story
dwelling thirty-one and one-half feet. No yard in the
rear of a multiple-dwelling shall ever be less than
twenty feet in depth. No yard in the rear of a one-
story private-dwelling or a one-story two-family-dwell-
ing shall ever be less than fifteen feet in depth. Pro-
vided that when a private-dwelling or a two-family
dwelling is located on the rear of a corner lot not less
than fifty feet in width, and such dwelling faces upon
the side street, the rear yard for such dwelling may be
not less than five feet in depth. A front yard may be
any depth. Any portion of a corner lot distant more
than eighty feet from the outside line of the lot, or
from said side line extended in the same direction,
shall be treated as an interior lot. This section shall
not apply to hotels. ('17, c. 137, § 22; amended '19,
c. 517, § 4)

1630-16. Side yards—Distance between adjoining
buildings—In order to ensure adequate light and ven-
tilation and reduce the conflagration hazard and pre-
serve the amenities of residential districts, no dwelling
hereafter erected shall approach nearer to a side lot
line than as prescribed in this section. The space be-
tweent any such dwelling and the side lot line shall be
deemed a side yard and shall be as follows:

(a) In the case of a dwelling hereafter erected
one story in height such space shall not be less than
four feet from the side wall of said dwelling to the
side lot line.

(b) In the case of a dwelling hereafter erected two
stories in height such space shall not be less than five
feet to the side lot line; if said dwelling is three stories
in height, such space shall be not less than seven feet
to the side lot line; and such space shall increase two
feet in width for each additional story.

{c) In the case of private-dwellings and of two-
family-dwellings hereafter erected, such space shall be
not less than three feet from the side wall of the
dwelling to the side lot line. Provided, however, that
in no case shall the' combined width of side yards for
any such dwelling be less than double the width as
prescribed in sub-division (a) and (b) of this section
for a building of like height.

(d) All of the above-mentioned side yards shall be
at every point open and unobstructed from the ground
to the sky, except as provided in sub-division fifteen
of section two of this act. Provided, however, that in
the case of multiple-dwellings where the entrance story
is used exclusively for business purposes the measure-
ments may be taken at the top of such entrance story.

The width of said side yard may be measured to the
middle line of the street or public alley, where a street
or public alley immediately abuts the lot and extends
along its entire length. The above requirements for
side yards shall not apply to hotels hereafter erected
outside of residential districts. If, however, side yards
are left for such hotels, they shall conform to the re-
quirements of this section.

(e) Except that in the case of a single or two-
family-dwelling a portion of the yard not exceeding five
hundred square feet in area may be occupied by a one-
story private garage, provided that the part of the
garage nearest to the dwelling shall be not less than

twelve feet from any part of such dwelling and except
in cases where no portion of such garage is above the
bottom of the windows of the lowest story used for
living purposes.

(f) Wherever a building is so constructed that one
side of it, at any story, is to he used for dwelling pur-
poses, and the adjoining side is to be used other than
for a dwelling, such adjoining side need not at such
story be provided with a side yard, nor the rear of
such adjoining part with a rear yard.

(g) No dwelling shall be erected on a gore lot
which requires side yards whose combined width ex-
ceeds the front width of the lot. ('17, c. 137, § 23;
amended '19, c. 517, § 5)

Kxpltinntoo' "»!«•—For section 2 see § 1C30-4 , herein.

1630-17. Courts—The sizes of all courts for dwell-
ings hereafter erected shall be proportionate to the
height of the dwelling. No court shall be less in any
part than the minimum sizes prescribed in this section.
The minimum width of a one-story court for a dwelling
shall be ten feet, of a two-story court twelve feet, and
of a three-story court fourteen feet, and shall increase
two feet for each additional story above three stories.
Except that in the case of hotels such increase shall
be one foot for each additional story above three
stories. The area of an inner court shall never be less
than twice the square of the minimum width prescribed
by this section. The length of an outer court except
in the case of a side yard, shall never be greater than
four times its width. The width of all courts adjoining
the lot line shall be measured to the lot line and not
to an opposite building. ('17, c. 37, § 24)

1630-18. Courts open at top—No court of a dwelling
hereafter erected shall be covered by a roof or sky-
light. Every such court shall be at every point open
and unobstructed from the ground to the sky. Except
that in the case of multiple-dwellings where there are
stores or shops on the entrance story, the courts may
start at the top of such entrance story and such courts
may be roofed over by a skylight provided the sky-
light completely covers the court and is equipped with
ventilators having a minimum opening equivalent to
forty-four square inches for each story in the height
of said court and also with fixed louvres having a
minimum opening equal to the superficial area of said
court, and such openings into said court shall be kept
open and unobstructed at all times. The provisions of
this section as to courts starting from the ground shall
not apply to hotels. ('17, c. 137, § 25)

1630-19. Air-intakes—In all dwellings hereafter
erected every inner court shall be provided with one
or more horizontal air-intakes at the bottom. One such
air-intake shall always communicate directly with the
street or front yard or rear yard, and each shall con-
sist of a passage-way not less than three feet wide
and seven feet high which shall be kept open, or be
provided with an open-work gate at either end and
such gate shall be so constructed as to be readily opened
from the inside. ('17, c. 137, § 26)

1630-20. Angles in courts—Nothing contained in the
foregoing sections concerning courts shall be construed
as preventing the cutting off of the corners of said
courts, provided that the running length of the wall
across the angle of such corner does not exceed seven
feet. ('17, c. 137, § 27)

1630-21. Buildings on same lot with a dwelling—If
any building is hereafter placed upon the same lot
with a dwelling there shall always be maintained be-
tween the said buildings an open unoccupied space ex-
tending upward from the ground. If such buildings

' 163021 i
, 237nw 409 '
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are placed at the side of each other the space between
them shall conform to the provisions of section twenty-
three of this act relating to side yards but such space
shall be twice the minimum required in subdivision
(a) and (b) of said section. If such buildings are
placed one at the rear of the other the space between
them shall be the same as that prescribed in section
twenty-two for rear yards. In all cases the height of
the highest building on the lot shall regulate the
dimensions. No building of any kind shall be hereafter
placed upon the same lot with a dwelling so as to de-
crease the minimum sizes of courts or yards as herein-
before prescribed. No building shall hereafter be placed
upon a lot so that there shall be a dwelling at the
rear of another building on the same lot. Except that
a private garage or private stable may be built at the
rear of a lot on which there is a dwelling at the front.
Such garage or stable shall not exceed two stories in
height, and may have living rooms therein for the
use solely of a, household employe, or member of his
family, of the occupant of the dwelling on the front
of the lot. If so completed the garage or stable shall
be fire-proof and the rooms so occupied in addition to
complying with the provisions of this act shall have
an entrance from the outside of the building without
passing through the garage or stable. If any dwelling
is hereafter erected upon any lot upon which there is
already another building, it shall comply with the
provisions of this act, and in addition the space between
the said building and the said dwelling shall be of such
size and arranged in such manner as is prescribed in
this section, the height of the highest building on the
lot to regulate the dimensions. ('17, c. 137, § 28)

Explanntory nole—For sections 22 and 2,1 see g§
1630-15. 1630-16, herein.

1630-22. Rooms—Lighting and ventilation of—In
every dwelling hereafter erected every room shall have
at least one window opening directly upon the street,
or upon a yard or court of the dimensions specified in
this article and located on the same lot, and such
window shall be so located as properly to light all por-
tions of such room. This provision shall not, however,
apply to rooms used as art galleries, swimming pools,
gymnasiums, squash courts, or for similar purposes,
provided such rooms are adequately lighted and venti-
lated. In multiple-dwellings of Class A hereafter
erected there shall be no apartment, suite or group of
rooms which does not contain at least one room open-
ing directly upon the street, or upon a rear yard, side
yard or outer court of the dimensions specified in this
article and located on the same lot. Except that in
hotels the provisions of this section shall apply only to
rooms used for sleeping purposes. ('17, c. 137, § 29}

1630-23. Window area of rooms—In every dwelling
hereafter erected the total window area in each room
shall be at least one-eighth of the superficial floor area
of the room and the whole window shall be made so
as to open in all its parts. At least one such window
shall be not less than eight square feet in area between
stop beads. In multiple-dwellings the top of at least
one window shall be not less than seven feet above the
floor. Provided, however, that where an open porch
adjoins a room, one-half of the windows opening upon
such porch may be considered as part of the total win-
dow area required for such room. ('17, c. 137, § 30-
amended '19, c. 517, § 6)

1630-24. Rooms—Size of—In every dwelling here-
after erected all rooms, except water-closet compart-
ments and bath-rooms, shall be of the following mini-
mum sizes:

(a) In multiple-dwellings of Class B every room
shall contain at least seventy square feet of floor area.

(b) In two-family-dwellings and in multiple-dwell-
ings of Class A every room shall contain at least one
hundred square feet of floor area.

No room shall be in any part less than seven feet
wide. The foregoing provisions shall not apply to
one kitchenette in each apartment, suite or group of
rooms in multiple-dwellings of Class A, provided such
kitchenette contains not less than thirty-six square
feet of floor area and is provided with a window as re-
quired by sections twenty-nine and thirty of this act,
but such window need not contain more than six square
feet of glass area between stop beads; nor to one sun-
parlor or sleeping-porch in each apartment, group or
suite containing more than three rooms, provided such
sun-parlor or sleeping-porch contains not less than
eighty square feet of floor area, is provided on two
sides with a window opening as required by sections
twenty-nine and thirty of this act and has a total win-
dow area between stop-beads of not less than one-half
of the floor area of such sun-parlor or sleeping-porch.

In every private-dwelling hereafter erected there
shall be at least one room containing not less than one
hundred and twenty square feet of floor area. In every
two-family-dwelling and in every multiple-dwelling of
Class A hereafter erected, in each apartment, suite or
group of rooms there shall be at least one room con-
taining not less than one hundred and fifty square
feet of floor area. (J17, c. 137, § 31)

1630-25. Height of rooms—No room in a dwelling
hereafter erected shall be in any part less than the
following heights, from the finished floor to the finished
ceiling:

(a) In private-dwellings and two-family-dwellings
eight feet high throughout seventy-five per centum of
the area of the room. Provided that if at least seventy
square feet of the room is eight feet in height, the
remainder of the room may be any height.

(b) In multiple-dwellings eight feet six inches high
throughout the entire area of the room. Except that
an attic room in a private dwelling or two-family
dwelling need be seven feet six inches in height in
but one-half of its area, provided there are not less
than seven hundred and fifty cubic feet of air space
within said room. In a private-dwelling one and one-
half or two stories in height there may be not more
than one such room in the second story. ('17, c. 137,
§ 32; amended '19, c. 517, § 7)

1630-26. Alcoves and alcove rooms—In a dwelling
hereafter erected an alcove in any room shall be
separately lighted and ventilated as provided for rooms
in the foregoing sections. Such alcove shall not con-
tain a floor area less than is required for rooms in
section 31 of this act. No part of any room in a
dwelling hereafter erected shall be enclosed or sub-
divided at any time, wholly or in part, by a curtain,
portiere, fixed or movable partition or other contriv-
ance or device, unless such part of the room so en-
closed or subdivided shall contain a separate window
as herein required and shall have a floor area not less
than that required in section 31 of this act. ('17, c. 137,
§ 33)

Kxplannttu-j" n«(e—For section 31 sec 5 1630-24, herein.
1630-27. Access to rooms and water closets—In

every dwelling hereafter erected, access to every living
room and to every bedroom and to at least one water-
closet compartment shall be had without passing
through a bedroom. ('17, c. 137, § 34)

1630-28. Water-closets and bath-rooms — Lighting
and ventilation—In every dwelling hereafter erected
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every water-closet compartment and bath-room shall
have at least one window opening directly upon the
street, or upon a yard or court of the dimensions speci-
fied in this article and located on the same lot. In all
dwellings hereafter erected the aggregate area of win-
dows for each water-closet compartment shall be not
less than six square feet between stop beads, and in
multiple-dwellings hereafter erected one at least of
such windows shall be not less in size than three
square feet between stop beads. Such windows shall
be so located as properly to light all portions of such
compartment. The foregoing provisions of this section
shall not apply to any water-closet compartment or
bath-room in a hotel which is equipped with a proper
mechanical ventilating system so installed as to provide
four complete changes of air per hour in each such
compartment and bath-room. Such ventilating system
shall be maintained in constant operation. Every such
window shall be made so as to open in all its parts.
Nothing in this section contained shall be construed so
as to prohibit a general toilet room containing several
water-closet compartments separated from each other
by dwarf partitions, provided such toilet room is ade-
quately lighted and ventilated to the outer air as above
provided, and that such water-closets are supplemental
to the water-closet accommodations required by the
provisions of section 50 of this act. In hotels hereafter
erected in the case of water-closets located on the top
floor or at the bottom of a court, a ventilating sky-
light opening to the sky may be used in lieu of the
windows required by this section. {'17, c. 137, § 35)

Kxp!nii»tory note'—For sections 50 see g 1630-38, herein.

1630-29. Windows in public halls—In every two-
family-dwelling and multiple-dwelling hereafter erected
every public hall shall have at each story at least one
window opening directly upon the street or upon a
yard or court of the dimensions specified in this ar-
ticle and located on the same lot. Such windows shall
be at the end of said hall with the natural direction
of the light parallel to the hall's axis. In lieu of the
requirement for one window at the end of each hall,
there may be windows located at the side of such hall,
provided there shall be at least one such window in
every twenty feet of length or fraction thereof of said
hall; and each such window shall open directly upon
the street or upon a yard or court of the dimensions
specified in this article and located on the same lot.
The above requirement shall not apply to that portion
of the entrance hall between the entrance and the
nearest flight of stairs provided the entrance door con-
tains not less than ten square feet of glass area. Any
part of a public hall which .is offset or recessed more
than three feet or shut off from any other part of
said hall shall be deemed a separate hall within the
meaning of this section and shall be separately lighted
and ventilated. Except that in hotels a recessed hall
need have no window at its end with the natural direc-
tion of the light parallel with the hall's axis, but such
hall shall have a window so located as to afford proper
ventilation for said hall. ('17, c. 137, § 36)

1630-30. Windows and sky-lights for public halls—
In two-family-dwellings and multiple-dwellings here-
after erected at least one of the windows provided to
light each public hall or part thereof shall be at least
two feet six inches wide and five feet high measured
between stop beads. In every multiple-dwelling here-
after erected there shall be in the roof directly over
each stair well a ventilating skylight provided with
ventilators having a minimum opening of forty square

inches, or such skylight shall be provided with fixed
or movable louvres. ('17, c. 137, § 37)

1630-31. Windows for stair halls—Size of—In every
multiple-dwelling hereafter erected there shall be pro-
vided at each story, or at the stair landing part way
between stories, at least one window to light and
ventilate each stair hall which window shall be at
least two feet six inches wide and five feet high mea-
sured between stop beads. A sash door shall be deemed
the equivalent of a window in this and the foregoing
sections, provided that such door contains the amount
of glass surface prescribed for such windows. The
provisions of this section shall not apply to hotels.
('17, c. 137, § 38)

1630-32. Outside porches—In all dwellings here-
after erected roofed-over outside porches shall not
be erected outside of and adjoining windows required
by this act for the lighting or ventilation of rooms
except as provided in section 30 of this act; they may,
however, open from windows supplementary to those
required by law, provided they do not diminish the
legal light or ventilation of such rooms. The term
"outside porches" shall include outside platforms, bal-
conies and stairways. All such outside porches shall
be considered as part of the building and not as part
of the yards or courts or other unoccupied area. ('17,
c. 137, § 39)

Explnnntory nnte—For section 30 see § 1630-23, herein.

Title 2.

Sanitation.

1630-33. Cellar rooms—In dwellings hereafter erect-
ed no room in the cellar shall be occupied for living
purposes. <J17, c. 137, § 45)

1630-34. Basement rooms—In dwellings hereafter
erected no room in the basement shall be occupied for
living purposes, except by the janitor of such dwelling
and the members of his family. In addition to the
other requirements of this act, such rooms shall have
sufficient light and ventilation, shall be well drained
and dry and shall be fit for human habitation. ('17,
c. 137, § 46)

The words, "the janitor," may be construed either as
singular or plural, and that more than one janitor may be
housed in such basement When necessarily employed in
the building-. 150-478, 199+100.

1630-35. Cellars — Water-proofing and lighting —
Every dwelling hereafter erected shall have a base-
ment, cellar or excavated space under the entire en-
trance floor, at least three feet in depth, or be elevated
above the ground so that there will be a clear air-
space of at least twenty-four inches between the top
of the ground and the bottom of said floor so as to in-
sure ventilation and protection from dampness. Such
space shall in all cases be enclosed but provided with
ample ventilation and properly drained.

When necessary to prevent dampness the inspector
of buildings may require that all walls below the ground
level and the cellar or lowest floor be made damp-proof
and water-.proof. When necessary to make such walls
or floors damp-proof and water-proof, such damp-
proofing and water-proofing shall conform to the re-
quirements of the inspector of buildings, shall be ap-
plied to all outside walls and up the same as high as
the ground level, and shall be continued throughout
the floor, and the said cellar or lowest floor shall be so
constructed as to prevent dampness or water from
entering. All cellars and basements in dwellings here-
after erected shall be properly lighted and ventilated.
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In every dwelling hereafter erected when the founda-
tion, basement, or cellar walls are of poured concrete
construction, forms shall be built on each side of such
foundations or walls from the base to the top in order
to insure uniform width. ('17, c. 137, § 47)

1630-36. Courts, areas and yards—In every dwelling
hereafter erected all courts, areas and yards shall be
so graded and drained that all water may drain freely
into a sewer or street. When required by the commis-
sioner of health, such courts, areas or yards shall be
concreted in whole or in part as he may direct. ('17,
c. 137, § 48)

1630-37. Water supply—In every dwelling hereafter
erected, when water mains are accessible as specified
in section 8 of this act, there shall be a proper sink
or wash-bowl with running water, exclusive of any
sink in the cellar. In two-family-dwellings and in
multiple-dwellings of Class A there shall be such a
sink or wash-bowl in each apartment, suite or group of
rooms. The installation of such sink or wash-bowl
with running water may be waived by the commis-
sioner of health so long and so long only as the house
is not occupied except by its owner and his family.
('17, c. 137, § 49)

1Cxp]dilatory note—For section 8, see 8 1G30-10, herein.

1630-38. Water-closet accommodations — In every
dwelling hereafter erected, except as provided in sec-
tion 8 of this act, there shall be a separate water-
closet. Each such water-closet shall be placed in a
compartment completely separated from every other
water-closet; such compartment shall be not less than
three feet wide, and shall be enclosed with partitions
which shall extend to the ceiling and which shall not
be of wood construction. Every such compartment
shall have a window opening directly upon the street
or upon a yard or court of the minimum sizes pre-
scribed by this act and located upon the same lot.
Nothing in this section contained shall be construed
so as to prohibit a general toilet room containing sev-
eral water-closet compartments separated from each
other by dwarf partitions, provided such toilet room is
adequately lighted and ventilated to the outer air as
above provided, and that such water-closets are sup-
plemental to the water-closet accommodations required
by other provisions of this section for the tenants of
the said dwelling. No water-closet shall be placed out
of doors. No water-closet shall be placed in a cellar
without a written permit from the inspector of build-
ings. In two-family dwellings and in multiple-dwell-
ings of Class A hereafter erected there shall be for
each family a separate water-closet constructed and
arranged as above provided and located within each
apartment, suite or group of rooms. In multiple-
dwellings of Class B hereafter erected there shall he
provided at least one water-closet for every twenty
occupants or fraction thereof. Every water-closet com-
partment hereafter placed in any dwelling shall be
provided with proper means of lighting the same at
night. In multiple-dwellings hereafter erected the floor
of every water-closet compartment shall be made
water-proof with asphalt, tile, stone, terrazzo or some
other non-absorbent water-proof material. ('17, c. 137,
§ 50)

Hxplniiatory mifo—For section 8 see § 1630-10, herein.
1630-39. Urinals—The floor of every urinal com-

partment shall be made water-proof with asphalt, tile,
stone, terrazzo or some other non-absorbent water-proof
material; and such water-proof material shall extend
at least three feet above the floor so that the said
floor can be washed or flushed out without leaking.
('17, c. 137, § 51)

1630-40. Sewer connections — No multiple-dwelling
shall hereafter be erected on any street unless there is
city water supply accessible thereto nor unless there
is a public sewer in such street, or a private sewer
connecting directly with a public sewer, and every such
multiple-dwelling shall have its plumbing system con-
nected with the city water supply and with a public
sewer before such multiple-dwelling is occupied. No
cesspool or vault or similar means of sewage disposal
shall be used in connection with any dwelling where
connection with a public sewer is practicable. ('17,
c. 137, § 52)

1630-41. Same—Buildings excepted—The provisions
of Section 52, Chapter 137, General Laws 1917, shall
not apply to a building which does not exceed two
stories in height and contains not to exceed one apart-
ment useful for a dwelling for each lot of a frontage
of not less than 40 feet and such a building shall be
considered to be a two-family dwelling and not a
multiple dwelling. ('25, c. 313)

n.Yl>lnn»lory notr—For section 52 see § 1G30-40, herein.

1630-42. riumbing—In every dwelling hereafter
erected no plumbing fixture shall be enclosed with
woodwork but the space underneath shall be left en-
tirely open. All plumbing work shall be sanitary in
every particular. All fixtures shall be trapped. Pan,
plunger, and long hopper closets shall not be per-
mitted. Wooden sinks and wooden wash-trays shall
not be permitted. Tile or earthenware house drains
shall not be permitted. In all multiple-dwellings here-
after erected where plumbing or other pipes pass
through floors or partitions, the openings around such
pipes shall be sealed or made tight with incombustible
material, so as to prevent the spread of fire from one
floor to another or from room to room. ('17, c. 137,
§ 53)

Title 3.

Fire Protection.

1630-43. Fire-proof dwellings — When required —
No dwelling shall hereafter be erected exceeding three
stories in height, unless it shall be a fireproof dwell-
ing; the building, however, may step up to follow the
grade, provided no part of it is over three stories in
height. ('17, c. 137, § GO)

1630-44. Means of egress—Every multiple-dwelling
hereafter erected exceeding one story in height and
every building occupied above the first floor as a dwell-
ing, shall have at least two independent ways of egress
which shall be located remote from each other, and
shall extend from the entrance floor to the top floor.
The stairs and public halls therein shall each be at
least three feet six inches wide in the clear. The two
ways of egress shall be flights of stairs, either inside
or outside, constructed and arranged as provided in
sections 64 and 65 of this act. In multiple-dwellings
of class A, except in kitchenette apartments arranged
in suites of not more than three rooms, kitchen and
bath, the second way of egress shall be directly access-
ible to each apartment, group or suite of rooms with-
out having to pass through the first way of egress.
In multiple-dwellings of class B and in kitchenette
apartments, as above described, the second way of
egress shall be directly accessible from a public hall.

Provided, however, that no multiple dwelling shall be
hereafter erected unless a stairway, or stairway fire-
escape having an exit directly thereto from a public
hall, is provided within at least forty (40) feet from
the exit from each apartment or flat if such multiple-
dwelling is to be non-fireproof construction, or at least
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fifty (50) feet from such exit if such multiple dwelling
is to be of fireproof construction. ('17, c. 137, § 61;
amended '19, c. 517, § 8)

ICxplnmUory note—For sections G4 and G5 see §§
1630-47, 1630-48, herein.

1630-45. Fire escapes—All fire escapes hereafter
erected on multiple-dwellings shall be located and con-
structed as in this section required. Such fire escapes
shall be located at each story the floor of which is ten
or more feet above the ground. Access to fire escapes
shall not be obstructed in any way. No fire escapes
shall be placed in an inner court, except where such
inner court is open for its entire width upon a side
yard. Fire escapes may project into the public high-
way to a distance not greater than six feet beyond
the building line.. All fire escapes shall consist of out-
side open, iron, stone or concrete balconies and stair-
ways. All balconies shall be not less than three feet
in width. AH stairways shall be placed at an angle
of not more than forty-five degrees to the horizontal
wherever practicable and in no case to exceed fifty
degrees to the horizontal, with flat open stops not
less than seven inches in width and twenty-four inches
in length and with a rise of not more than eight inches.
The openings for stairways in all balconies shall be
not less than twenty-four by seventy inches, and shall
have no covers of any kind. The balcony on the top
floor, except in the case of a balcony on the street or
in the case of a peaked-roof house, shall be provided
with a stairs or with a goose-neck ladder leading from
said balcony to and above the roof and properly fast-
ened thereto. A drop or stationary ladder or stairs
shall be provided from the lowest balcony of sufficient
length to reach a safe landing place beneath. All fire
escapes shall be constructed and erected to sustain
safely in all their parts a live load of one hundred and
twenty pounds to the superficial foot, and if of iron,
shall receive not less than two coats of good paint, one
in the shop and one after erection. ('17, c. 137, § 62;
amended '19, c. 517, § 9)

1630-46.—Roof egress — Scuttles and bulkheads —
Every flat-roofed multiple-dwelling hereafter erected
exceeding one story in height or occupied by more than
two families on ar.y floor, shall have in the roof directly
above each stair hall a bulkhead or scuttle not less than
two feet by three feet in size. Such scuttle or bulk-
head shall be fireproof or covered with metal on the
outside. Every flat-roofed multiple-dwelling hereafter
erected exceeding two stories in height shall be pro-
vided with stairs leading to such scuttle or bulkhead
and easily accessible to all occupants of the building.
Such stairs shall be placed at an angle of not more
than fifty-five degrees to the horizontal, with flat steps
not less than six inches in width and 24 inches in
length and with a rise of not more than nine inches,
every two story flat-roofed multiple-dwelling hereafter
erected having two or more families on any floor shall
be provided with stairs or stationary ladder leading to
such scuttle or bulkhead and easily accessible to all
occupants of the building. No scuttle or bulkhead shall
be located in a closet or room, but shall be located in
the ceiling of the public hall on the top floor, and access
through same shall be direct and unobstructed. ('17,
c. 137, § 63; amended '19, c. 517, | 10)

1630-47. Stairs — In multiple-dwellings hereafter
erected all stairs shall be constructed with a rise of
not more than eight inches and with treads not less
than ten inches wide and not less than three feet six
inches long in the clear, except that multiple-dwellings
not exceeding two stories in height or having not

more than two families on any floor, may have stairs
with treads not less than three feet long in the clear.
Winding stairs shall not be used. In multiple-dwell-
ings hereafter erected exceeding two stories in height
or occupied by more than two families on any floor,
one of th'e stairways shall be constructed of fireproof
material throughout. The risers, strings and balusters
shall be of metal, concrete or stone. The treads shall
be of metal, slate, concrete or stone, or of hard wood
not less than one and one-half inches thick. Wooden
hand-rails to stairs may be used if constructed of hard
wood. ('17, c. 137, § 64)

1630-48. Stair halls'—In multiple-dwellings hereafter
erected exceeding two stories in height or occupied by
more than two families on any floor, the fireproof
stairs required by the preceding section shall be en-
closed on all sides with walls .of brick not less than
eight inches thick. The floors and ceilings of such
fireproof stair halls shall be of fireproof construction.
No wooden flooring shall be used. The doors opening
from such stair halls shall be fireproof, self-closing
and shall open outward. There shall be no transom
or sash or similar opening from such stair hall to any
other part of the dwelling, except that such stair hall
shall be shut off from all non-fireproof portion of the
public halls and from all other non-fireproof parts of
the building on each story by a self-closing fireproof
sash door with wire-glass therein; on either side and
above such door there may be fixed fireproof transoms
and sash with wire-glass therein. ('17, c. 137, § 65;
amended '19, c. 517, § 11)

1630-49. Entrance halls—Every entrance hall in a
multiple-dwelling hereafter erected shall be at least five
feet six inches wide in the clear, and shall comply with
all the conditions of the preceding sections as to the
construction of stair halls. In every multiple-dwelling
hereafter erected, access shall be had from the street
or alley to the rear yard either in a direct line or
through a court or side yard. ('17, c. 137, § 66)

1630-50. Dumb-waiters — Elevators — Shafts —In
multiple-dwellings hereafter erected all vertical shafts,
whether for dumb-waiter, elevator or other purposes,
shall be constructed of fire-proof material, with fire-
proof doors at all openings at each story, including
the cellar. In the case of dumb-waiters such doors
shall be self-closing. No elevator shall be permitted
in the well-hole of stairs, but every elevator shall be
completely separated from the stairs by fire-proof
walls enclosing the same. ('17, c. 137, § 67)

1G30-51. Cellar stairs—In multiple-dwellings of
class A hereafter erected which exceed two stories
in height or which are occupied by more than two
families on any floor, all inside stairs communicating
between the cellaT or basement, and the floor next
above shall be of fireproof construction with self-clos-
ing fireproof door at the top or bottom and shall .be
enclosed with brick walls not less than eight inches
thick; if located underneath the stairs leading to the
upper stories, the soffit of such stairs shall be covered
with fireproof material. ('17, c. 137, § 68; amended
'19, c. 517, § 12)

1630-52. Closets under first story stairs—In multi-
ple-dwellings erected no closet of any kind shall be
constructed under any staircase leading from the en-
trance story to the upper stories, but such space shall
be left entirely open and kept clear and free from en-
cumbrance. ('17, c. 137, § 69)

1630-53. Cellar entrance—In every multiple-dwelling
hereafter erected there shall be an entrance to the
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cellar or other lowest story from the outside of the
said building. ('17, c. 137, § 70)

1630-54. Wooden multiple-dwellings—Height of—
No wooden dwelling to be occupied by more than one
family shall hereafter be erected two stories and attic
in height, and in no wooden multiple-dwelling-shall the
attic be fitted up or used for living or sleeping pur-
poses. ('17, c. 137, | 71; amended '19, c. 517, § 13)

1630-55. Fire walls—In a multiple-dwelling here-
after erected where such multiple-dwelling is com-
pletely divided into two or more parts by continuous
fire walls and where such fire walls extend from the
ground to a distance of two feet at all points above
the roof of the building, and without any opening
therein, each such part may be considered as a separate
dwelling for the purposes of fire protection. Wooden
dwellings shall not be built contiguous to each other,
and no such dwelling shall hereafter approach nearer to
another building than provided in section twenty-three
of this act. In non-fire-proof multiple-dwellings here-
after erected, each five thousand superficial feet in
ground area covered by such multiple-dwelling shall be
separated from the rest of such multiple-dwelling by
fire-proof division walls. Such walls shall extend from
the ground to a height of two feet above the roof.
Standard fire-proof self-closing doors or fire-proof cur-
tains may be installed in such fire-proof division walls.
('17, c. 137, § 72)

1C vp la n tit or.v note—For section 23 see § I f i ; iO- i6 , herein.

1630-56. Outside stand pipes—Outside pipes shall
not be required on buildings not exceeding three stories
in height. ('17, c. 137, § 73)

ARTICLE IIT.

ALTERATIONS.

In this article will be found the provisions which
must be observed when a person proposes to alter an
existing dwelling.

1630-57. Percentage of lot occupied—No dwelling
shall hereafter be enlarged or its lot be diminished, or
other building placed on its lot, so that a greater per-
centage of the lot shall be occupied by buildings or
structures than provided in section 20 of this act. ('17,
c. 137, § 75)

KxnlniuitoiT not?—For section 20 see § 1630-13, herein.

1630-58. Height—No dwelling shall be increased in
height so that the said dwelling shall exceed the height
prescribed in section 21 of this act. ('17, c. 137, § 76)

I3xi> Inflatory note;—For section 21 see g 1630-14. herein.

1630-59. Yards—No dwelling shall hereafter be en-
larged or its lot be diminished, or other building placed
on the lot, so that the rear yard or side yard shall be
less in size than the minimum sizes prescribed in sec-
tions 22 and 23 of this act for dwellings hereafter
erected. Provided, however, that new porches, either
open or glazed, may be erected, not exceeding the width
of the dwelling already erected, and new additions
may be built on the side of any such dwelling, but such
additions shall not project beyond the side line of the
dwelling already erected. ('17, c. 137, § 77; amended
'23, c. 215, § 1)

Explanatory note—For sections 22 and 23 see §§
1630-15, 1630-16, herein.

1630-60. New courts in existing dwellings—Any
court hereafter constructed in a dwelling erected prior
to the passage of this act used to light or ventilate
rooms or water-closet compartments shall be not less
than six feet in its least dimension in any part nor

contain less than sixty-four square feet of superficial
area, and such court shall under no circumstances be
roofed or covered over with a roof or skylight; every
such court, if an inner court, shall be provided at the
bottom with one or more horizontal air-intakes con-
structed and arranged as provided in section 26 of this
act. Where it is not practicable to construct such
passage-way a metal duct not less in area than three
hundred square inches nor less in its least dimension
than twelve inches may be used. ('17, c. 137, § 78)

Explanatory note—For section 26 see § 1630-19, herein.

1630-61. Additional rooms and halls—Any addition-
al room or hall that is hereafter constructed or created
in a dwelling shall comply in all respects with the
provisions of article 2 of this act, except that it may
be of the same height as the other rooms on the same
story of the dwelling. ('17, c. 137, § 79)

1630-62. Rooms and halls—Lighting and ventilation
of—No dwelling shall be so altered or its lot diminished
that any room or public hall or stairs shall have its
light or ventilation diminished in any way not ap-
proved by the inspector of buildings. ('17, c. 137, § 80)

1630-63. Alcoves and alcove rooms—No part of any
room in any dwelling shall hereafter be enclosed or
subdivided, wholly or in part, by a curtain, portiere,
fixed or movable partition or other contrivance or de-
vice, unless such part of the room so enclosed or sub-
divided shall contain a window as required by sections
29, 30 and 35 of this act and have a floor area as
provided in section 31 of this act. ('17, c. 137, § 81)

Explnnntnry note—For sections 2ft. 30. 31 and 35 see
S§ 1630-22, 1630-23, 1630-24, 1630-28, herein.

1630-64. Skylights—All new skylights hereafter
placed in a multiple-dwelling shall be provided with
ventilators having a minimum opening of forty square
inches and also with either fixed or movable louvres
or with movable sash having a minimum opening of
forty square inches, and shall be of such size as may
be determined to be practicable by the inspector of
buildings. ('17, c. 137, § 82)

1630-65. Water-closet accommodations — E v e r y
water-closet hereafter placed in a dwelling, except one
provided to replace a defective on antiquated fixture in
the same location, shall comply with the provisions
of sections 35, 50, 51 and 53 of this act relative to
water-closets in dwellings hereafter erected subject
to the following exceptions:

(a) "In the case of a new water-closet installed on
the top floor of an existing dwelling, a ventilating
skylight open to the sky may be used in lieu of the
windows required by section 35 of this act:

(b) In the case of existing private-dwellings, two-
family dwellings or multiple-dwellings of class A
where such water-closet is located within or is a part
of an apartment, the floor may be of birch or maple:

(c) In the case of existing dwellings where in the
opinion of the inspector of buildings it is impracticable
to locate a water-closet compartment where light and
ventilation are possible provided in section 35 of this
act, such water-closet compartment shall be provided
with local ventilation as required by the inspector of
buildings.

(d) In an existing private dwelling, two-family
dwelling or multiple-dwelling where such water-closet
is located within or is a part of an apartment, one
way of access from any bathroom or water-closet com-
partment shall be sufficient. ('17, c. 137, § 83; amend-
ed '19, c. 517, § 12a)

l^x|»lanatorj- note—For sections 35, 50, 51 and 53 see
55 1630-28, 1630-38, 1630-39, 1630-42, herein.
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1630-66. Fire-proof dwellings—No dwelling shall
hereafter be altered so as to exceed three stories in
height unless it shall be a fire-proof dwelling. ('17,
c. 137, § 84)

1630-67. Fire-escapes — All fire-escapes hereafter
constructed on any multiple-dwelling shall be located
and constructed as prescribed in section 62 of this act.
('17, c. 137, § 85)

Explanatory note—For section 62 see § 1030-45, herein.

1630-68. Roof stairs—No stairs leading to the roof
in any multiple-dwelling shall be removed or be re-
placed by a ladder. ('17, c. 137, § 86)

1630-69. Bulkheads . and penthouses—Every bulk-
head and penthouse hereafter constructed in a mul-
tiple-dwelling shall be constructed fire-proof or covered
with metal on the outside. {'17, c. 137, § 87)

1630-70. Stairways—No public hall or stairs in a
multiple-dwelling shall be reduced in width so as to
be less than the minimum width prescribed in sections
61 and 66 of this act. ('17, c. 137, § 88)

K.vplnmttory note—For sections 61 find Gli see §§
1630-44. 1630-49, herein

1630-71. Dumb-waiters, elevators and shafts—AH
vertical shafts, dumb-waiters and elevators hereafter
constructed in multiple-dwellings shall comply in all
respects with the provisions of section 67 of this act.
('17, c. 137, § 89)

Explanatory n<ite—For section 67 see 8 1G30-50, herein.

1630-72. Alteration of existing wooden multiple-
dwellings—Except as otherwise provided in this article,
no existing wooden multiple-dwelling shall hereafter
be enlarged, extended or raised unless the alterations
thereto comply with the provisions of this act for the
erection of new dwellings. ('17, c. 137, § 90)

1630-73. Wooden buildings on same lot with mul-
tiple-dwelling—No wooden building of any kind what-
soever shall hereafter be placed or built upon the
same lot with a multiple-dwelling within the fire limits,
and no existing wooden structure or other building on
the same lot with a multiple-dwelling within the fire
limits shall hereafter be enlarged, extended or raised.
('17, c. 137, § 91)

ARTICLE IV.

„ MAINTENANCE.

In this article will be found the provisions which an
owner must observe with regard to the maintenance
of a dwelling.

1630-74. Public halls—Lighting in daytime — In
every multiple-dwelling exceeding two stories in height,
where the public halls and stairs are not sufficiently
lighted to permit a person to read ten point type in
every part thereof without the aid of artificial light,
the owner of such dwelling shall keep a proper light
burning in the hallway upon each floor, as may be neces-
sary from sunrise to sunset. ('17, c. 137, § 95)

1630-75. Same—Lighting at night—In every multi-
ple-dwelling exceeding two stories in height or occu-
pied by more than four families, a proper light shall
be kept burning by the owner in the public hallways
near the stairs upon each floor, every night from sun-
set to sunrise. In two-story multiple-dwellings con-
taining not more than four families, each family shall
be provided with a proper outlet and fixture for a light
in the public hall. ('17, c. 137, § 96)

1630-76. Water-closets in cellars—No water-closets
shall be maintained in the cellar of any dwelling with-
out a permit in writing from the commissioner of
health, who shall have power to make rules and reg-

ulations governing the maintenance of such closets.
Under no circumstances shall the general water-closet
accommodations of any multiple-dwelling be permitted
in the cellar or basement thereof; this provision, how-
ever, shall not be construed so as to prohibit a general
toilet room containing several water-closets, provided
such water-closets are supplementary to those required
by law. ('17, c. 137, § 97)

1630-77. Water-closet accommodations — In every
dwelling existing prior to the passage of this act there
shall be provided at least one water-closet for every
two apartments, groups or suites of rooms', or fraction
thereof, except that in multiple-dwellings of Class B
there shall be provided at least one water-closet for
every twenty occupants or fraction thereof. This sec-
tion shall be subject to the provisions of section 8 of
this act. ('17, c. 137, § 98)

Explanatory note—For section S see § 1630-in. herein.

1630-78. Basement and cellar rooms—No room in
the cellar of any dwelling erected prior to the passage
of this act shall be occupied either for living or for
sleeping purposes. No room in the basement of any
such dwelling shall be so occupied without a written
permit from the commissioner of health. No such
room shall hereafter be occupied unless all the follow-
ing conditions are complied with:

• (1) Such room shall be at least seven feet high in
every part from the finished floor to the finished ceiling.

(2) The ceiling of such room shall be in every part
at least three feet six inches above the surface of the
street or ground outside of or adjoining the same.

(3) There shall be appurtenant to such room the
use of a water-closet.

(4) The lowest floor shall be water-proof and damp-
proof.

(5) Such room shall have sufficient light and ven-
tilation, shall be well drained and dry, and shall be fit
for human habitation. ('17, c. 137, § 99)

1630-79. Water-closets and sinks—In all dwellings
the floor or other surface beneath and around water-
closets and sinks shall be maintained in good order
and repair. ('17, c. 137, § 100)

1630-80. Repairs—Every dwelling and all the parts
thereof shall be kept in good repair, and the roof shall
be kept so as not to leak, and all rain water shall be
so drained and conveyed therefrom as not to cause
dampness in the walls or ceilings. ('17, c. 137, § 101)

1630-81. Water supply—Every dwelling where water
supply is accessible, shall, subject to the provisions
of section 8 of this act, have within the dwelling at
least one proper sink with running water furnished
in sufficient quantity at one or more places exclusive
of the cellar. In two-family dwellings and multiple-
dwellings of Class A there shall be at least one sink
for each family located within the apartment occupied
by said family. ('17, c. 137, § 102)

Explniuitory note—For section S see S 1630-10, herein.

1630-82. Cisterns and wells—Where there is no city
water supply accessible, there shall be provided one or
more adequate cisterns or wells with a pump. Such
cisterns or wells shall be of such size and number and
constructed and maintained in such manner as may be
determined by the commissioner of health. The above
requirement shall be subject to the provisions of sec-
tion 8 of this act. ('17, c. 137, § 103)

Explanatory note—For section 8 see § 1630-10. herein.

1630-83. Catch basins — In the case of dwellings
where, because of lack of city water supply or sewers,
sinks with running water are not provided inside the
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dwellings, one or more catch basins properly connect-
ed with a cesspool for the disposal of waste water, as
may be necessary in the opinion 'of the commissioner
of health, constructed in such manner as he may
specify, shall be provided in the yard or court, level
with the surface thereof and at a point of easy access
to the occupants of such dwellings. ('17, c. 137, § 104)

1630-84. Cleanliness of dwellings—Every dwelling
and every part thereof shall be kept clean and shall
also be kept free from any accumulation of dirt, filth,
rubbish, garbage or other matter in or on the same,
or in the yards, courts, passages, areas, or alleys con-
nected with or belonging to the same. The owner of
every dwelling-, and in the case of a private dwelling
the occupant thereof, shall thoroughly cleanse or cause
to be cleansed all rooms, passages, stairs, floors, win-
dows, doors, walls, ceilings, privies, water-closets, cess-
pools, drains, halls, cellars, roofs and all other parts
of the said dwelling, or part of the dwelling of which
he is the owner, or in the case of a private-dwelling
the occupant, to the satisfaction of the commissioner
of health, shall keep the said parts of the said dwell-
ings in a cleanly condition at all times, but this sec-
tion shall not be construed to require the owner to
keep clean the individual apartments of a two-family-
dwelling or a multiple-dwelling of Class A, except
where such apartments are unoccupied. It shall be the
duty of each occupant to keep the portion of the
dwelling occupied by him and over which he has con-
trol in a cleanly condition at all times. ('17, c. 137,
§ 105)

1630-85. Walls of courts—In multiple-dwellings the
walls of all courts, unless built of a light color brick
or stone, shall be thoroughly whitewashed by the owner
or shall be painted a light color by him, and shall be
so maintained. Such whitewash or paint shall be re-
newed whenever necessary, and walls of light color
brick or stone shall be cleaned or whitewashed when-
ever necessary, as may be required by the commis-
sioner of health. ('17, c. 137, § 106)

1630-86. Walls and ceilings of rooms—In all mul-
tiple-dwellings the commissioner of health may require
the walls and ceilings of any room to.be whitewashed,
kalsomined white or painted with white paint when
necessary to improve the lighting of such room and
may require this to be renewed as often as may be
necessary. ('17, c. 137, § 107)

1630-87. Wall paper—Whenever required by the
commissioner of health, all old wall paper shall be
removed and the walls and ceilings thoroughly cleaned
before being redecorated. ('17, c. 137, § 108)

1630-88. Receptacles for ashes, rubbish and gar-
bage—Suitable tight metal cans, with covers, for hold-
ing- ashes, rubbish, garbage, refuse and other matter
shall be provided and maintained for every dwelling.
In the case of private-dwellings and two-family-dwell-
ings such cans shall be provided by the occupant. In
the case of multiple-dwellings of Class A where there
are janitors, each family shall provide its own cans,
but the owner shall provide such general cans to re-
ceive such waste materials as may be necessary.
Wherever the owner of a multiple-dwelling of Class A
provides individual cans for each apartment, it shall
be the duty of the occupant of such apartment to keep
the cans used by him in a cleanly condition at all
times. Garbage chutes and bins are prohibited, but
this shall not be construed as prohibiting garbage in-
cinerators, inside of chimneys, if properly constructed.
('17, c. 137, § 109)

1630-89. Prohibited uses—No horse, mule, cow, calf,
swine, sheep, goat, chicken, or other fowl shall be kept
in any dwelling or part thereof. Nor shall any such
animal be kept on the same lot or premises with a
dwelling except under such conditions as may be pre-
scribed by the commissioner of health. No such ani-
mal except a horse or mule, shall under any circum-
stances be kept on the same lot or premises with a
multiple-dwelling.

No dwelling or the lot or premises thereof shall be
used for the storage or handling of rags or junk.
('17, c. 137, § 110)

1630-90. Combustible materials—No dwelling, nor
any part thereof, nor of the lot upon which it is sit-
uated shall be used as a place of storage, keeping or
handling of any article so that it is dangerous or detri- •
mental to life or health; nor of any combustible article,
except under such conditions as may be prescribed by
the fire marshal under authority of a written permit
issued by him. No multiple-dwelling nor any part
thereof, nor of the lot upon which it is situated, shall
be used as a place of storage, keeping or handling of
feed, hay, straw, excelsior, cotton, paper stock, feathers
or rags. ('17, c. 137, § 111)

1630-91. Bakeries and fat boiling—No bakery and
no place of business in which fat is boiled shall be
maintained in any non-fire-proof multiple-dwelling of
Class A hereafter erected, and no bakery and no place
of business in which fat is boiled shall hereafter be
installed in any non-fire-proof multiple-dwelling of
Class A. ('17, c. 137, § 112)

1630-92. Dangerous businesses—There .shall be no
transom, window or door opening into a public hall
from any portion of a multiple-dwelling where paint,
oil, drugs or spirituous liquors are stored or kept for
the purpose of sa'e or otherwise. This provision shall
not app'y to hotels. ('17, c. 137, § 113)

1630-93. Janitor cr housekeeper—In any multiple-
dwelling in which the owner thereof does not reside,
there shall be a janitor, housekeeper or other respons-
ible person who shall have charge of the same, if the
commissioner of health shall so require. ('17, c. 137,
§ 114)

1630-94. Overcrowding—If any room in a dwelling
is over-crowded, the commissioner of health may order
the number of persons sleeping or living in said room
to be so reduced that there shall be not less than six
hundred cubic feet of air to each adult and four hun-
dred cubic feet of air to each child under twelve years
of age occupying such room. ('17, c. 137, § 115)

1630-95. Lodgers—The commissioner of health may
prescribe conditions under which lodgers or boarders
may be taken in dwellings and may prohibit the letting
of lodgings therein. ('17, c. 137, § 116)

1630-9fi. Infected and uninhabitable dwellings to be
vacated—Whenever it shall be certified by an inspector
or officer of the health department that a dwelling is
infected with contagious disease, the commissioner of
health may issue an order requiring all persons therein
to vacate such dwelling within twenty-four hours for
the reasons to be mentioned in said order.

The commissioner of health shall cause such dwell-
ing to be disinfected, and shall, when the temperature
is below freezing, protect from freezing at the expense
of the owner of said dwelling all plumbing and heating
apparatus in such dwelling.

Whenever it shall be certified by an inspector or
officer of the health department that a dwelling is unfit
for human habitation or dangerous to life and health
by reason of want of repair, or defects in the drain-
age, plumbing, lighting, ventilation, or the construc-
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tion of the same, or by reason of the existence on the
premises of a nuisance likely to cause sickness among
the occupants of said dwelling, or for any other cause,
the commissioner of health may order the owner or
other person having control of the dwelling to remedy
such defect within a period of not less than five days
nor more than thirty days, said order to be served
according to the provisions of section 148 of this act.
In case such order is not complied with within the
time specified, the commissioner of health may issue
an order requiring all persons therein to vacate such
dwelling within not less than twenty-four hours nor
more than ten days for the reasons to be mentioned
in said order.

In case an order to vacate is not complied with with-
in the time specified, the commissioner of health may
cause said dwelling to be vacated. The commissioner
of health, whenever he is satisfied that the danger
from said dwelling has ceased to exist, or that it is
fit for human habitation, may revoke said order or
may extend the time within which to comply with the
same. ('17, c. 137, § 117)

Ux lil ana t»ry note—For section ] 48 see § 1630-118, here-
in.

1630-97. Repairs to buildings, etc.—Whenever any
dwelling or any building, structure, excavation, busi-
ness pursuit, matter or thing, in or about a dwelling,
or the lot on which it is situated, or the plumbing,
sewerage, drainage, light or ventilation thereof, is in
the opinion of the commissioner of health in a condi-
tion or in effect dangerous or detrimental to life or
health, the commissioner of health may declare that
the same to the extent that he may specify is a public
nuisance, and may order the same to be removed,
abated, suspended, altered or otherwise improved or
purified as the order shall specify. In addition to the
above powers the commissioner of health may also
order or cause any dwelling or excavation, building,
structure, sewer, plumbing pipe, passage, premises,
ground, matter or thing, in or about a dwelling, or the
lot on which it is situated, to be purified, cleansed, dis-
infected, removed, altered, repaired or improved. If
any order of the commissioner of health issued under
the authority of the provisions of this act is not com-
plied with, or so far complied with as he may regard
as reasonable, within fifteen days after the service
thereof, or within such shorter time as he may desig-
nate, then such order may be executed by said com-
missioner of health, through h:s officers, agents, em-
ployes or contractors. ('17, c. 137, § 118)

1630-98. Fire-escapes—The owner of every multi-
ple-dwelling on which there arc fire-escapes shall keep
them in good order and repair, and whenever rusty
shall have them properly painted. No person shall at
any time place any incumbrance of any kind before
or upon any such fire-escape. ('17, c. 137, § 119)

1630-99. Scuttles, bulkheads, ladders and stairs—
In all multiple-dwellings where there are scuttles or
bulkheads, they and all stairs or ladders leading there-
to shall be easily accessible to all occupants of the
building and shall be kept free from incumbrance and
ready for use at all times. No scuttle and no bulk-
head door shall at any time be locked with a key, but
either may be fastened on the inside by movable bolts
or hooks. ('17, c. 137, § 120)

ARTICLE V.

IMPROVEMENTS.

In this article will be found those improvements in
the older buildings required as a matter of compulsory
legislation.

1630-100. Rooms—Lighting and ventilation — No
room in a dwelling erected prior to the passage of this
act shall hereafter be occupied for living purposes un-
less it shall have a window of an area of not less than
eight square feet opening directly upon the street, or
upon a rear yard not less than ten feet deep, or above
the roof of an adjoining building, or upon a court or
side yard not less than twenty-five square feet in area,
open to the sky without roof or skylight unless such
room is located on the top floor and is adequately
lighted and ventilated by a skylight opening directly
to the outer air. Except that a room which does not
comply with the above provisions may be occupied if
provided with a sash window not less than fifteen
square feet in area opening into an adjoining room in
the same apartment, group or suite of rooms, which
latter room opens directly upon the street or upon a
yard of the above dimensions. Said sash window shall
be vertically sliding pulley hung sash not less than
three feet by five feet between stop beads; both halves
shall be made so as to readily open, and the lower
half shall be glazed with translucent glass and so far
as possible it shall be in line with windows in the said
outer room opening on the street or yard so as to
afford a maximum of light and ventilation. Where
between such rooms a cased opening already exists of
dimensions not less than the combined area of such
sash windows and the usual door opening, it shall be
deemed the equivalent of the sash window above re-
quired. ('17, c. 137, § 125)

1630-101. Public halls and stairs— Lighting and
ventilation—In all dwellings erected prior to the pas-
sage of this act, the public halls and stairs shall be
provided with as much light and ventilation to the
outer air as may be deemed practicable by the com-
missioner of health, who may order the cutting in of
windows and skylights and such other improvements
and alterations in said dwellings as in his judgment
may be necessary and appropriate to accomplish this
result. All new skylights hereafter placed in such
dwellings shall be provided with ventilators having a
minimum opening of forty square inches and also with,
either fixed or movable louvres or with movable sash;
all such skylights and windows shall be of such size
as may be determined to be practicable by said com-
missioner of health. ('17, c. 137, § 126)

1630-102. Sinks and lavatories—In all dwellings
erected prior to the passage of this act, the woodwork
enclosing sinks and lavatories shall be removed and the
space underneath said sinks and lavatories shall be left
open. The floor and wall surfaces beneath and around
the sink and lavatory shall be put in good order and
repair. ('17, c. 137, § 127)

1630-103. Water-closets—In all dwellings erected
prior to the passage of this act, the woodwork en-
closing all water-closets shall be removed from the
front of said closets, and the space underneath the seat
shall be left open. The floor or other surface beneath
and around the closet shall be put in good order and
repair. ('17, c. 137, | 128)

1630-104. Privy vaults, school-sinks, cess-pools and
water-closets—Whenever a connection with a sewer is
possible, as provided in section eight of this act, all
privy vaults, school-sinks, cess-pools or other similar
receptacles used to receive fecal matter, urine or sew-
age, shall before July first, nineteen hundred and
eighteen, with their contents, be completely removed
and the place where they were located properly disin-
fected under the direction of the commissioner of
health. Such appliances shall be replaced by individual
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water-closets of durable non-absorbent material, prop-
erly sewer-connected, and with individual traps, and
properly connected flush tanks providing an ample
flush of water thoroughly to cleanse the bowl. Each
such water-closet shall be located inside the dwelling
or other building in connection with which it is to be
used, in a compartment completely separated from
every other water-closet, and such compartment shall
contain a window of not less than four square feet in
area opening directly to the street, or rear yard or on a
side yard, or court of the minimum sizes prescribed in
sections twenty-two, twenty-three and twenty-four of
this act. The floors of the water-closet compartments
shall be as provided in section fifty of this act. Such
water-closets shall be provided in such numbers as re-
quired by section ninety-eight of this act. Such water-
closet and all plumbing in connection therewith shall
be sanitary in every respect and, except as in this act
otherwise provided, shall be in accordance with the local
ordinances and regulations in relation to plumbing and
draining. Pan, plunger and long hopper closets will
not be permitted. No water-closet shall be placed out
of doors.

Whenever a water-closet is installed in a dwelling
and connected either to the sewer or to a cesspool, all
existing privy vaults on the premises, with their con-
tents, shall be completely removed and the places
where they were located properly disinfected under
the direction of the commissioner of health. ('17,
c. 137, § 129)

Explanatory note—For sections 22, 23, 24 and 50 see
§§ 1630-15, 1630-16, 1630-17, 1630-38, herein.

1630-105. Basements and cellars—The floor of the
cellar or lowest floor of every dwelling shall be free
from dampness and when necessary, shall be con-
creted with not less than three inches of concrete of
good quality and with a finished surface. ('17, c. 137,
§ 130)

1630-106. Shafts and courts — In every dwelling
where there is a court or shaft of any kind, there
shall be at the bottom of every such shaft or court an
opening giving sufficient access to such shaft or court
to enable it to be properly cleaned out. ('17, c. 137,
§ 131)

1630-107. Egress—Every multiple-dwelling exceed-
ing one story in height shall have at least two inde-
pendent ways of egress constructed and arranged as
provided in section sixty-one of this act. In the case
of multiple-dwellings erected prior to the passage of
this act where it is not practicable to comply in all
respects with the provisions of that section, the in-
spector of buildings shall make such requirements as
may be appropriate to secure the proper means of
egress from such multiple-dwellings for all the occu-
pants thereof. No existing fire-escape shall be deemed
a sufficient means of egress unless the following con-
ditions, are complied with:

(1) All parts of it shall be of iron or other incom-
bustible material.

(2) The fire-escape shall consist of outside bal-
conies which shall be properly connected with each
other by adequate stairs or stationary ladders, with
openings not less than twenty-four by twenty-eight
inches.

(3) All fire-escapes shall have proper drop ladders
or stairways from the lowest balcony of sufficient
length to reach a safe landing place beneath.

(4) All fire-escapes not on the street shall have a
safe and adequate means of egress from the yard or
court to the street or alley on the adjoining premises.

(5) Prompt and ready access shall be had to all
fire-escapes, which shall not be obstructed by bath-
tubs, water-closets, sinks or other fixtures, or in any
other way.

All fire-escapes that are already erected which do
not conform to the requirements of this section may
be altered by the owner to make them so conform in
lieu of providing new fire-escapes, but no existing fire-
escape shall be extended or have its location changed
except with the written approval of the inspector of
buildings. All fire-escapes hereafter erected on any
multiple-dwelling shall be located and constructed as
prescribed in section sixty-two of this act. ('17, c. 137,
§ 132)

1630-108. Same—Additional—Whenever any multi-
ple-dwelling is not provided with sufficient means of
egress in case of fire, the inspector of buildings shall
order such additional means of egress as may be neces-
sary. ('17, c. 137, § 133)

1630-109. Roof egress, scuttles, bulkheads, ladders
and stairs—Whenever so required by the inspector of
buildings, every flat-roofed multiple-dwelling exceeding
two stories in height erected prior to the passage of
this act shall have in the roof a bulkhead, or a scuttle
which shall be not less than two feet by three feet
in size. All such bulkheads and scuttles shall be fire-
proof or covered on the outside with metal and shall
be provided with stairs or stationary ladders leading
thereto and easily accessible to all occupants of the
building. No scuttle or bulkhead shall be located in a
room, but shall be located in the ceiling of the public
hall on the top floor, and access through the same to
the roof shall be direct and unobstructed. When deem-
ed necessary by the inspector of buildings scuttles shall
be hinged so as to open readily. Every bulkhead in
such multiple-dwelling shall have stairs with guide or
hand-rail leading to the roof, and such stairs shall be
kept free from incumbrance at all times. No scuttle
and no bulkhead door shall at any time be locked with
a key, but either may be fastened on the inside by
movable bolts or hooks. All key-locks on scuttles and
on bulkhead doors shall be removed. ('17, c. 137, § 134)

ARTICLE VI.

REQUIREMENTS AND REMEDIES.

In this article will be found the legal requirements,
penalties and violations of the law, procedure, et cetera.

1630-110. Permit to commence building—Before the
construction or alteration of a dwelling, or the alter-
ation or conversion of a building for use as a dwelling
is commenced, and before the construction or alter-
ation of any building or structure on the same lot with
a dwelling, the owner or his agent shall have the lot
or plot of ground on which such building is located, or
is to be located, surveyed by a competent surveyor or
civil engineer and the corners properly marked with
iron stakes, and such owner or his agent or his archi-
tect shall submit to the inspector of buildings a de-
tailed statement in writing, verified by the affidavit of
the person making the same, of the specifications for
such dwelling or building, upon blanks or forms to be
furnished by such inspector of buildings, and also full
and complete indelible copies of the plans of such
work. With such statement there shall be submitted
a plat of the lot or plot of ground on which any such
dwelling or building is to be erected or placed, snowing
the location and outside dimensions of such proposed
dwelling or building; also the location and outside
dimensions of other existing buildings, if any, on such
lot or plot of ground, together with the size of all
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yards and courts in connection therewith. Each such
plot so submitted shall bear the certificate of a com-
petent surveyor or civil engineer, stating that he has
surveyed said lot or plot of ground, and has set iron
stakes, firmly driven, at each corner thereof, and that
the dimensions marked on said plat are in accordance
with a correct survey of the property. Provided, that
if the owner or his agent can show'substantial stakes
at each corner of the lot or plot of ground on which
such building is located, previously set by a competent
surveyor, such certificate by a competent surveyor, as
above required, need not be demanded by the inspector
of buildings; and provided, that whenever alterations
affect only the interior of a dwelling no such survey
or plat need be filed unless required by the inspector
of buildings.

Provided, further, that the plans and specifications
for a private dwelling costing less than three thousand
five hundred dollars need be only such as will advise the
building department of the character of the proposed
building, the sufficiency of such plans and specifications
to be determined by such building department. Such
statement shall give in full the name and residence, by
street and number, of the owner or owners of such
dwelling or building and the purposes for which such
dwelling or building will be used. If such construction,
alteration or conversion is proposed to be made by any
other person than the owner of the land in fee, such
statement shall contain the full name and residence,
by street and number, not only of the owner of the
land, but of every person interested in such dwelling,
whether as owner, lessee or in any representative
capacity. Such affidavit shall allege that said specifica-
tions and plans are true and contain a correct descrip-
tion of such dwelling, building, structure, lot and pro-
posed work. The statements and affidavits herein pro-
vided for may be made by the owner or by the person
who proposes to make the construction, alteration or
conversion or by his agent or architect. No person,
however, shall be recognized as the agent of the owner
unless he shall file with the said inspector of buildings
a written statement signed by such owner designating
him as such agent. Any false swearing or affirming
in a material point to any such affidavit shall be deemed
perjury. Such specifications, plans and statements
shall be filed in the said building department and be
deemed public record, but no such specifications, plan
or statements, shall be removed from said building de-
partment. The inspector of buildings shall cause all
such plans and specifications to be examined. If such
plans and specifications conform to the provisions of
this act, they shall be approved by the inspector of
buildings and certified to that effect. Such inspector
of buildings, may, from time to time, approve changes
in any plans and specifications previously approved by
him, provided the plans and specifications when so
changed shall be in conformity with law. The con-
struction, alteration or conversion of such dwelling,
building, or structure, or any part thereof, shall not be
commenced until the filing of such specifications, plans
and statements, and the approval thereof, as above
provided. The construction, alteration or conversion
of such dwelling, building or structure shall be in ac-
cordance with such approved specifications and plans.
Any permit or approval which may be issued by the
inspector of buildings but under which no work has
been done above the foundation walls within six months
from time of the issuance of such permit or approval,
shall expire by limitation. Such inspector of buildings
shall have power for just cause to revoke or cancel

any permit or approval in case of any failure or neglect
to comply with any' of the provisions of this act, or in
case any false statement or representation is made in
any specifications, plans or statements, submitted or
filed for such permit or approval. Whenever improve-
ments or alterations are ordered by the commissioner
of health in a dwelling heretofore erected, the plans
for such changes must, before a permit is issued by the
inspector of buildings, be submitted to the commis-
sioner of health and by said commissioner approved.
('17, c. 137, § 140; amended '19,. c. 517, § 14) ,'i<>30'n.m,

1630-111. Certificate of compliance — No building ;*4l«w38s;
hereafter constructed as or altered into a dwelling shall
be occupied in whole or in part for human habitation
until the issuance of a certificate by the inspector of
buildings that said dwelling conforms in all respects to
the requirements of this act relative to dwellings here-
after erected. Such certificate shall he issued within
seven days after written application therefor if said
dwelling at the date of such application shall be en-
titled thereto. Nothing in this section contained shall
be construed so as to prohibit the inspector of build-
ings from issuing a certificate for the occupancy of
any complete unit of a multiple-dwelling when such
unit is entitled thereto. Upon request in writing by
the owner of the dwelling, the inspector of buildings
shall issue a certificate of compliance up to the stage
of the dwelling's development at that time, but shall
not be required to issue more than one such certificate.
('17, c. 137, § 141)

1630-112. Unlawful occupation — If any building
hereafter constructed as or altered into a dwelling be
occupied in whole or in part for human habitation in
violation of section one hundred and forty-one of this
act, said premises shall be deemed unfit for human
habitation and the inspector of buildings may cause
them to be vacated accordingly. ('17, c. 137, § 142)

1630-113. Penalties for violations — Every person
who shall violate or assist in the violation of any pro-
vision of this act shall be punishable by a fine of not
more than one hundred dollars or by confinement in
the city workhouse for a period not to exceed ninety
days, and upon failure to pay such fine, by confine-
ment until such fine is paid. Each day's continuance
of the violation of this act shall be deemed a separate (
offense. (17, c. 187, § 143)

1630-114. Procedure—In addition to the punish-
ments specified in this act, the city may enforce this
act by any appropriate form of civil action and may
enjoin violation of the act and compel obedience thereto
by mandatory orders and writs, and cause the abate-
ment of everything existing in violation thereof, and
cause premises to be vacated, if occupied in violation
thereof, and to remain vacant until the court shall
find that violation has ceased, and for these purposes
any court of competent jurisdiction may render, enter,
make and issue any and every appropriate judgment,
decree, writ and order and cause the same to be ex-
ecuted. For the purpose of this section violations of
orders, regulations and ordinances made pursuant to
this act shall be deemed violations of the act. Costs
and disbursements shall be allowed in proceedings here-
under as in other civil actions. The acts, proceedings
and authority of the commissioner of health and the
inspector of buildings shall be treated as prima facie
just and legal. ('17, c. 137, § 144)

1630-115. Tenant's responsibility—If the occupant
of a dwelling shall fail to comply with the provisions
of this act after due and proper notice from the com-
missioner of health, such failure to comply shall be
deemed sufficient cause for the summary eviction of
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such tenant by the owner and the cancellation of his
lease. ('17, c. 137, § 145)

1630-116. Registry of agent's name—Every owner,
agent or lessee of a dwelling may file in the health
department a notice containing the name and address
of an agent of such house, for the purpose of receiving
service of process, and also a description of the prop-
erty by street number or otherwise as the case may
be, in such manner as will enable the health depart-
ment easily to find the same. The name of the owner
or lessee may be filed as agent for this purpose. ('17,
c. 137, § 146)

1630-117. Service of notice and orders—Every notice
or order in relation to a dwelling shall be served five
days before the time for doing the thing in relation to
which it shall have been issued. The posting of a
copy of such notice or order in a conspicuous place in
the dwelling, together with the mailing of a copy there-
of on the same day that it is posted, to each person, if
any, whose name has been filed with the health de-
partment in accordance with the provision of section
one hundred and forty-six of this act at his address
as therewith filed, shall be sufficient service thereof.
('17, c. 137, § 147)

1630-118. Service of summons — In any action
brought in relation to a dwelling for injunction, vaca-
tion of premises or abatement of nuisance, service of
the summons shall be made as in civil actions, and the
summons may be served by publication if other service
cannot be had; but the court may by ex parte order
limit the time for answer to ten days. ('17, c. 137,
§ 148)

1630-119. Indexing names—The names and addresses
filed in accordance with section one hundred and forty-
six of this act shall be indexed by the commissioner of
health in such manner that all of those filed in rela-
tion to each dwelling shall be together and readily
ascertainable. The proper city authorities shall pro-
vide the necessary books and clerical assistance for
that purpose and the expense thereof shall be paid by
the city. Said indexes shall be public record, open
to public inspection during business hours. ('17, c.
137, § 149)

1630-120. Enforcement—The provisions of articles
one, two and three of this act shall be enforced by
the inspector of buildings; article four shall be en-
forced by the department of health; the provisions of
article five except sections one hundred and thirty-two,
one hundred and thirty-three and one hundred and
thirty-four thereof shall be enforced by the depart-
ment of health; the provisions of sections one hundred
and thirty-two, one hundred and thirty-three and one
hundred and thirty-four shall be enforced by the in-
spector of buildings. In carrying out any orders of
the department of health which involve structural
changes, the work shall be done under the supervision
of the inspector of buildings, in accordance with the
ordinances, laws and regulations relative thereto. Each
of said departments shall keep and preserve as to each
building a complete record of all inspections, permits
and orders issued pursuant to this act. ('17, c. 137,
§ 150)

Rxplaiintory not**—For sections 132, 133 and 134 see
§ 1630-10-7, 1630-108, 1630-109, herein.

1630-121. Powers conferred—The powers conferred
by this act upon the commissioner of health, city en-

gineer and the inspector of buildings shall be in addi-
tion to the powers already conferred upon said officers,
and shall not be construed as in any way limiting
their powers except as provided in section seven of
this act. ('17, c. 137, § 151)

Explanatory note—For section 7 see § 1630-9, herein.

1630-122. Inspection of dwellings—The commission-
er of health shall cause a periodic inspection to be
made of every multiple-dwelling at least once a year.
Such inspection shall include thorough examination of
all parts of such multiple-dwelling and the premises
connected therewith. The commissioner of health is
also hereby empowered to make similar inspection of
all dwellings as frequently as may be necessary. ('17,
c. 137, § 152)

1630-123. Right of entry—The commissioner of
health, the inspector of buildings, and all inspectors,
officers and employes of the health department and the
building department, and such other persons as may
be authorized by the commissioner of health or the in-
spector of buildings, may, in the performance of their
duties, without fee or hindrance, enter, examine and
survey all premises, grounds, erections, structures,
apartments, dwellings, buildings and every part there-
of in the city. The owner or his agent or representa-
tive and the lessee and occupant of every dwelling
and every person having the care and management
thereof shall at all reasonable times when required
by any of such officers or persons give them free access
to such dwellings and premises. The owner of a dwell-
ing and his agents and employes shall have right of
access to such dwelling at reasonable times for the
purpose of bringing about a compliance with the pro-
visions of this act or any order issued thereunder.
('17, c. 137, § 153)

1630-124. Laws repealed—All statutes of the state
and all local ordinances or parts thereof so far as
inconsistent with the provisions of this act are hereby
repealed. "Wherever this act requires a greater width
or size of yards or courts, or requires a lower height
of buildings or requires a greater percentage of lot to
be left unoccupied, or imposes other higher standards
than is required in any local ordinance or regulation,
the provisions of this act shall govern. Wherever the
provisions of any local ordinance or regulation require
a greater width or size of yards or courts, or requires
a lower height of building, or require a greater per-
centage of lot to be left unoccupied, or impose other
higher standards than is required in this act, such
local ordinance or regulation shall govern, ('17, c.
137, § 154)

1630-125. Partial invalidity—If any section or clause
or part of this act shall be found invalid, the validity
of the remainder shall in no way be affected thereby.
The act shall be literally construed to promote its gen-
eral objects for the health, safety and welfare of the
community. ('17, c. 137, § 155)

1630-126. "When effective—This act shall take effect'
sixty days from and after its passage. No dwelling,
however, on which work has not progressed above the
foundations by November first, 1917, shall be erected
under the laws in force when this act takes effect, but
such dwelling shall be erected in accordance with the
provisions of this act. ('17, c. 137, § 156)

LAWS AFFECTHVQ CITIES OF THE FIRST CLASS

Sec '0? c. 56 authorizing1 cities of the first class to main-
tain auditorium buildings. The power granted here has
been extended by Laws 1923.
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Cities of the first class operating under home rule
charter may accept gifts for free dispensaries and li-
braries ('15 c. 1S3). Franchises for street railways
in cities of first class not operating under home rule
charter ('15 c. 124). Regulation of parks and parkways
in cities of the first class not operating: under home rule
charter ('15 c. 132). One tenth of one mill additional
tax for monument to soldiers of civil war in cities of first
class operating under home rule charter ('15 c. 146).
Composition of board of park commissioners ('15 c. 16G).
Tax levy for current expense in cities not operating under
home rule charter ('15 c. 186). City not operating under
home rule charter authorized to dispose of bonds at pri-
vate sale ('lo c. 204). Hospital bond issue in city of
first class not operating- under home rule charter ('15
c. 205). Local improvement bond issue in city not op-
erating under home rule charter ('15 c. 206). Bridge
bond issue in city not operating under home rule char-
ter ('15 c. 207). dewer bonds in city not operating un-
der home rule charter ('15 c. 214). Municipal forests
in city under home ru le charter ('15 c. 217). Tax
for ornamental shade trees In city not operating under
homu rule charter ('15 c. 231). Park bonds in city not
operating under home rule charter ('15 c. 232). Trans-
portation of garbage contracts in city not operating un-
der home rule charter ('15 c. 255). School bonds in city
not operating under home rule charter ('15 c. 26C) .
Drainage of low lands by cities not operating under
home rule charter ('15 c. 275). Park commissioners in
cities not operating under' home rule charter ('15 c.
277). Bonds for incinerators at crematory plants In
cities not operating under home rule charter ('15 c. 289).
leasing of streets and alleys in cities not operating un-
der home rule charter ('15 c. 291). Use of road fund
for paving: in cities not operating under home rule char-
ter ('15 c. 328). Bond issue for arching _or covering
creeks in cities not operating under home rule charter
('15 c. 340). Assessments for oil sprinkling on land
front ing on parkways in cities not operating under home
rule charter ('15 c. 361). Transfer of moneys to sinking
fund In cities not operating under home rule charter
('17 c. 78). Regulation of hours of firemen in cities not
operating undor home rule charter i"'17 c. '."}. Ceme-
teries in cities not operating under home rule
charter ('17 c. 05). Park bond issue in cities not
operating under home rule chiirfsr ('17 c. i)!O. Wink-
ing f u n d for bonds In cities not operating- under home
rule charter ('17 c. 100). Transfer of funds In treasury of
city not operating under home rule charter ('17 c, 105).
Extension of powers of school board in city operating un-
der home rule charter ('17 c. 1GG). Refunding by city
not operating under home rule charter of money ad-
vanced for improvements ('17 c. 189). Pensions for dis-
abled firemen ('17 c. 196). Taxes for paving arterial
streets in cities not operating- under home rule charter,
('17 c. 218). Park and playground bonds in city not op-
erating under home rule charter ('17 c. 21!*)- Bonds
to care for flood waters in city not operating un-
der home rule charter ('17 c. 370). Tax for park pur-
pose in cities not operating under home rule charter
('17 c. 393). Bridge and viaduct bonds in cities operat-
ing under home rule charter ('17 c. 420). Boards of
education in cities not operating under home rule char-
ter ('17 c. 4 4 G ) . Salary of ahlormen in ci t ies not oper-
ating1 under home rule charter ('17 c. 4 G O ) , Legalizing
fire and police department bonds in cities not operating
under home rule charter ('10 c. 3). Bndge nnd sewer
bonds in cities not operating- under homo rule charter
('19 c. 6). Harvesting ice without permission In city
not operating under home rule charter forbidden, ('ID
c. 7), Sewer bonds in cities opera t ing under home rule
charter ('19 c. 4 1 ) . Munic ipa l bath 'bonds in cit 'es
not operating under home ru'o char ter CIS c. 50).
Reimbursement of contractors for war losses in cities
under home rule charter ('19 c 50) Police ami fire de-
partment relief association ('19 r 681. R e f u n d i n g bond
issue in city not operating under home rule charter.
('19 c. 124). City hall bond issue in city under home rule
charter ('19 c. 132). Armory leases ('19 c. 135). library
board of city not under home rule charter authorized to
accept gif ts ('10 c. 148). Bridge bond's in city not oper-
ating under home rule charter authorized ('19 c. 196).
Current tax lew in city not operating under home rule
charter ('19 "c. 212). Bonds in city not operating under
home ru le charter ('19 c. 215). Tax levy for playgrounds
('19 c. 220) . "Ward boundaries In cities not operating
under home rule charter ('19 c. 221). Construction of
curbs and gutters for park commissioners of city not
operating under home rule charter ("10 c. 223). Elec-
tions in city not operating under home rule charter ('19
c. 226) . Sale of water to adjacent municipa'ity by city
not operating under home rule charter ('19 c. 227).
Boards of estimate and taxation in cities not operating
under home rul^ charter ('19 r. 252). Taxes for school
purposes In cities not operating under home rule charter
('19 c. 253). Hospital bonds In city not operating under
home rule charter ('19 c. 274). Planning department in
city not operating- under home rule charter ('19 c. 292).
Salary of assistant fire chief In city under home rule
charter ('19 c. 309). Department of public welfare in city
operating under home rule charter ('19 c. 327). Public
market bond issue in city not operating under home rule

charter ('19 c. 402). Bureau of health, pension board in
city operating under home ru!e charter ('19 c. 430). Bonds
for expense of investigating feasibility of proposed park
in city not operating under home rule charter ('19 c.
433). Time of elections in city not operating under home
rule charter ('19 c. 452) . Bonds for arching creeks In
city not operating under home rule charter ('19 c. 475).
Park bonds in city not operating under home rule char-
ter ('19 c. 516). Police pensions ('19 c. 523). Bond
issue for confort stations in cities not operating
under home rule charter ('19 c. 524). Tax levy in
c-ity not operating under home rule charter (Ex.
Sess. '19 c. 11). School taxes in city not oper-
ating under home ru le charter (Ex Sess. '10 c. 60).
Refunding bonds in city not operating under home rule
charter (Ex. Sess. '19 c. 61). Highways outside cor-
porate l imits ('21 c. 21). Notices of claims legalized
('21 c. 31). Bond elections legalized ('21 c. 32). Bond
issues by Independent school districts In cities of first
class ('21 c. 49). Registration of votorn ('21 c. X ' t ) Votiees
of claims legalized ('21 c. 245). Certificates of indebted-
ness for sewers ('21 c. 299). Additional tax for schools
('21 c. 332). Bonds for garbage incinerators ('21 c. .r!52).
Granting use of park to State Univers i tv ('21
c. 448). Proceedings and payments firemen's relief as-
sociations legalized ('21 c. 526). Park bonds ('23 c. 33).
Legalizing bonds for garbage incinerator ('23 c.
104). legalizing school bonds ('23 c. 111). Bonds
for public markets ('23 C. 212). Bond issue for con-
tagious hospital ( '23 c. 223). Tax for playgrounds
('33 c. 2G7) . Extension of waterworks to draw
water f rom any river in the state ('23 c. 285). Com-
pensation for Injuries received in performance gov-
ernmental fluty ('23 c. 306). Annexation of territory
('23 c. 352). Disposal park property ('23 c. 415).

Explanatory note—Laws 1919, c. 325, 8 1 repeals the
following acts: '03, c. 343; '05, c. 2G7; '05, c 293; '07,
c. 283; '07, c. 413; '09, c. 284; '09. c. 397; '09. c. 402; '11,
<;. 190; '12, c. 5; '13, cc. 45. 181, 292. 349, 461; '15, cc. 220,
221; '17. cc. 93, 102, 104, 340, 343, 368, 373.

PROVISIONS RELATING TO CITIES OF SECOND.
CLASS I •

1631. Public bath house—That any city in the state
of Minnesota at any time having twenty thousand and
not more than fifty thousand inhabitants according to
the last official promulgated state census, is hereby au-
thorized and empowered to establish and maintain a
public bath house and grounds and park in connection
therewith and for that purpose to acquire by grant,
gift, purchase, lease or otherwise, lands within or
without the corporate limits of such city, including
land on any island in any navigable river lying in
close proximity to such city in this or adjoining state,
and appropriate money therefor and for the mainte-
nance thereof, whenever the common council of such
city by a majority vote thereof, deems the same neces-
sary or advisable. ('07 c. 22 § 1; amended '11 c, 53
§ 1) [1640]

1632. Board of directors—When the common coun-
cil of any such city shall have decided to establish and
maintain a public bath house and grounds and park in
connection therewith, under this act, the mayor of such
city shall, with the approval of the common council,
proceed to appoint a board of three directors for the
same, choosing from the citizens at large, with refer-
ence to their fitness for such office, and not more than
one member of the common council shall be at any time
a member of said board; the president of the board of
health and the president of the park board of such city
shall be ex officio members of said board. ('07 c, 22
§ 2) [1641]

1633. Terms—Removal—Said directors shall hold
office, one for one year, one for two years, and one for
three years from the first day of May following their
appointment, and the mayor of such city appointing
such board, shall designate the respective terms of
each member so appointed, and annually thereafter,
the mayor of said city shall, before the first of May,
appoint as before one director to take the place of the
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retiring director who shall hold his office for three
years and until his successor is appointed. The mayor
of said city, may, by and with the consent of the com-'
mon council, remove any director for misconduct or
neglect of duty. ('07 c. 22 § 3) [1642]

1634. Vacancies—Compensation—Vacancies in the
board of directors occasioned by removal, resignation
or otherwise, shall be reported to the common council
and be filed in like manner as original appointments,
and no director shall receive compensation for services
rendered as such. ('07 c. 22 § 4) [1643]

1635. Duties and powers—Said directors shall, im-
mediately after appointment, file their written accept-
ance and meet and organize by the election of one of
their number, president, and by the election of such
other officer as they may deem necessary. They shall
make and adopt such by-laws, rules and regulations
for their own guidance and for the government of the
bath house, grounds and park, or either of them as
may be expedient, not inconsistent with this act, or
any ordinance passed by the common council of such
city. They shall have the control of the expenditures
of all moneys collected and placed to the credit of the
bath house fund, and of the construction of any bath
house building or addition thereto, or the improvement
of the grounds and park in connection therewith, and
of the supervision, care and custody of the grounds,
bath house and buildings constructed, leased or used in
connection therewith, subject to the approval of the
common council of such city. Provided, that all
moneys received for such bath house and grounds shall
be deposited in the treasury of said city to the credit
of said bath house and grounds fund, and shall be kept
separate and apart from the fund of such city, and
shall be paid out only upon the properly authenticated
voucher of the bath house board. Said board shall
have the power to appoint a suitable person to take
care of such bath house and grounds and necessary
assistants and fix their compensation, and shall also
have power to remove said appointees and shall in gen-
eral carry out the spirit and intent of this act. ('07 c.
22 § 5) [1644]

1636. Rules and regulations—Every bath house, in-
cluding the grounds and parks in connection there-
with, established under this act, shall be subject to
such reasonable rules and regulations as the bath house
board may adopt not inconsistent with this act or any
ordinance passed by the common council of such city
in order to render the use of said bath house attd
grounds, or either of them, of the greatest benefit to
the greatest number, and said board may exclude from
the use of said bath house or grounds, or either of
them, any and all persons who shall wilfully violate
such rules. ('07 c. 22 § 6) [1645]

1637. Annual report—The said board of directors
shall make on or before the first day of April of each
year, an annual report to the common council of such
city, stating the conditions of their trust on the first
day of March of that year, the various sums of money
received and the sources from which received and how
such moneys have been expended and for what pur-
poses, with such other statistics, information and sug-
gestions as they may deem of general interest. ('07 c.
22 § 7) [1646]

1638. Ordinances—The common council of such city
shall have power to pass ordinances for the control
and regulation of such bath house, grounds and parks

in connection therewith, fixing suitable penalties for
the punishment of persons violating the same and for
committing injury to such bath house, or grounds and
park in connection therewith, or any shrub, plant or
other property thereon or connected therewith. ('07 c.
22 § 8) [1647]

1639. Gifts — Any person desiring to make dona-
tions of money, personal property or real estate for the
benefit of such bath house and grounds and park in
connection therewith, or either, shall have the rights
to vest the title to the money, property or real estate
so donated in such city to be held and controlled by
such board, subject to the direction and approval of
the common council of such city according to the terms
of the deed, gift or device [devise] of such property.
('07 c. 22 § 9) [1648]

1640. Free open air concerts — That in all cities of
this state having a population of not less than 20,000
and not more than, 50,000, the city council shall have
the power annually to raise by taxation and appropri-
ate the sum of not more than fifteen hundred dollars
to be expended under the direction of the city council
of such city for the purpose of providing free open air
concerts for the benefit of the people of such city.
('09 c. 155 § 1) [1649]

1641. Regulation of smoke — That the city council
or other governing body of each city in this state
which now has or hereafter may have 20,000 and not
more than 50,000 inhabitants, is hereby authorized and
empowered to enact and publish, and to provide penal-
ties for the violation of, ordinances to regulate, con-
trol, prohibit and abate the issuance or emission of
dense smoke in such city.

For the purposes of this act the population of each
city of this state shall be ascertained and determined
according to the last census taken under and pursuant
to the laws and authority of the State of Minnesota.
('17 c. 8 § 1)

1642. Ordinances — Such ordinances may define the
meaning of dense smoke, and declare the issuance or
emission thereof to be a public nuisance, and provide
all effective steps for the abatement thereof. ('17 c.
8 §2)

1643. Mayor to have supervision of police depart-
ment — That in each city of the second class in the
State of Minnesota the Mayor of such city shall here-
after have the exclusive power to direct the law en-
forcing activities of the police department, and the
chief of police and such other officers as may be acting
in such department shall at all times be subordinate to
such Mayor. ('23 c. 87 § 1) .

', as
1643-1. Police pension fund — Creation — Government

and management-^- In every city of this state now or ,'
hereafter having a population of 20,000, and not over f
50,000 inhabitants, there may be created a police pen- '
sion fund, which shall be governed and managed by
a police pension board in accordance with the provi-
sions of this act. ('19, c. 152, § 1)

. 278 r
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1643-2. Same — Police relief association — Amounts'
—To whom payable—That every paid municipal police
department now existing or which may hereafter be
organized may and is hereby authorized to become in-
corporated pursuant to the provisions of any applicable
law of this state, or adopt a constitution and by-laws
as a relief association to provide and permit and allow
said police relief association so incorporated or so
organized to pay out of and from any funds it may

1643
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have received from the state of Minnesota, or from
any other source, a service pension in such amounts
and in such manner as its articles' of incorporation or
the constitution and by-laws shall so designate, not
exceeding, however, the sum of $30 per month to each
of its pensioned members who shall have arrived at
the age of 50 years or more, and shall have done active
police duty as a member of such paid municipal police
department for a period of 20 years or more in the
police department of such city in which such relief
association has been or shall be so organized, or who
having been disabled physically or mentally because of
any injury received or suffered while in the perform-
ance of his duty as such police officer, so as to render
necessary his retirement from active police service may
be placed upon the pension list, and shail receive such
pension as provided for in said articles of incorpor-
ation or constitution and by-laws; provided, however,
that said fund shall not be used for any other purpose
other than for the payment of service pensions and a
disability pension as herein provided. ('19, c. 152, § 2)

1643-3. Same—Increase or decrease — Every such
association shall at all times have and retain the right
to increase or reduce the amount of such pension not
to exceed $30 per month whenever, because of the
amount of funds on hand, or for other good reasons
such increase or reduction may seem advisable or
proper to the board of management of said relief as-
sociation. ('19, c. 152, § 3)

1643-4. Same—Persons not entitled to—The pension
authorized by this act shall not be paid to any person
while drawing salary in any amount from said police
department; and no member shall be entitled to said
pension if he shall have been convicted of a felony or
misdemeanor for which he shall be adjudged to be im-
prisoned or who is a habitual drunkard; and that any
person receiving the pension herein'mentioned shall
not receive or be entitled to receive any other or
further pension or relief from said association. ('19,
c. 152, § 4)

1643-5. Same—Exemption from garnishment, etc.—
No payments made or to be made by said board to
said member of said police force shall be subject to
judgment, garnishment or execution or other legal
processes and no person entitled to such payment shall
have the right to assign the same, nor shall said as-
sociation have the authority to recognize or pay over
any sum whatever which has been assigned. ('19, c.
152, § 5)

1643-6. Same—Fund—Management and control by
association—Said association through its officers shall
have full charge, management and control of the police
pension fund herein provided for, which said fund
shall be derived from the following sources:

First—From the gifts of real estate or personal prop-
erty, rents, or money or other sources; second, an
amount or sum equal to 3/7 of 1 mill shall be annually
assessed, levied and collected by the proper officers of
such city where a police relief association exists, upon
each dollar of all the taxable property in such city
as the same appears on the tax records of such city,
which said sum shall by the proper officers of said city
be placed on the credit of the police pension funds, and
shall not be used or devoted to any other purpose
other than for the purpose of the police pension fund;
provided, however, that if at any time the fund so
raised by taxation as in this section provided, together
with other resources exceeds the needs of said police
pension board in the properly carrying out the provi-
sions of this act; then as often as this shall occur,
said sum so to be raised by taxation shall be propor-

tionately reduced to such amount as will sufficiently
carry out the provisions of this act, then there shall
only be raised by taxation such part of said 3/7 of 1
mill upon each dollar of all the taxable property in
such city as shall be necessary for the proper main-
tenance of said, fund as in this act provided. ('19,
c. 152, § 6)

1643-7. Same — Real estate — Sale, etc. — The said
governing board shall have full power to hold, transfer
and sell real estate and personal property, and invest
said funds for the betterment of said association. ('19,
c. 152, § 7)

1643-8. Same — Membership of governing board of
association — The governing board of said association
shall consist of five members to be elected annually,
who shall hold their terms of office for one, two, three,
four and five years respectively, or until their suc-
cessors are elected and qualified, and the mayor, chief
of police and city treasurer shall be ex-officio members
of said board, and the city treasurer shall be the cus-
todian of all funds of said association and disburse
tbe same as directed by said board. All vacancies
occurring in the elective membership of said board
shall be filled by said board for the unexpired term
or until the next annual election. ('19, c. 152, § 8)

1643-9. Same — Reports — The said governing board
of said association shall file annually, on or before the
first day of September of each year, with the comp-
troller of said municipality, a detailed report of the
amount of money so received, expended and still re-
maining on hand to the credit of said association. ('19,
c. 152, § 9)

1644. Fire protection — That the city council or
' other governing body of each city in this state which
now has or hereafter may have 20,000, and not more
than 50,000 inhabitants, is hereby authorized and em-
powered to enact, adopt, repeal and amend, and to
provide penalties for the violation of, any and all reg-
ulations, rules, resolutions and ordinances, not incon-
sistent with the laws of this state, relating to building
within such city, and the planning, construction, re-
pair, maintenance, fire protection and all other matters
relating to buildings within such city.

For the purposes of this act the population of each
city of this state shall be ascertained and determined
according to the last census taken under and pursuant
to the laws and authority of the state of Minnesota.
('17 c. 190 § 1) ,

1645. Inspection — Such city council or other gov-;
erning body of such city shall have power by ordinance;
to provide for inspection and regulation of any con-
struction work within such city, whether buildings,
plumbing, heating, ventilating, wiring or any other
construction whatsoever. ('17 c. 190 § 2)

1646. Appointment of inspectors — Such city coun-
cil or other governing body is authorized and empow-
ered to appoint a building inspector and such assistants
and employes as may be deemed necessary and define
their powers and duties and fix their salaries and terms
of service.

Such inspector and his authorized assistants under
his direction, shall have power and be fully authorized
to enter any dwelling house or other building at all
hours between seven o'clock in the morning and six
o'clock in the evening and examine all chimneys, stoves,
furnaces, pipes and other parts of such buildings, and
see that the ordinances of such city respecting the
same are enforced.

Provided, however, that no such entry shall be made
in any building occupied as a dwelling house without
written notice of such entry for the purpose of inspec-
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tion, served upon an occupant or person in charge of j
such dwelling house, by such inspector or under his
direction at least 24 hours prior to such entry, unless
such occupant or person in charge shall consent to
such entry. ('17 c. 190 § 3)

1647. Scope of inspection—Under such conditions as
such city council or other governing body may pre-
scribe, such inspector shall inspect or cause to be in-
spected all buildings and structures of any character
whatsoever within such city and see that they con-
form to the laws of the state and the ordinances of
such city, and shall enforce all laws of the state and
all ordinances of such city applying to buildings with-
in such city, whether relating to their planning, re-
pair, fire protection or any other matter. ('17 c. 190
§ 4)

1648. Inspector's powers—For a more specific enu-
meration and definition of some of the powers herein-
before granted and a fuller exposition thereof and as
an additional grant thereto, such city or other govern-
ing body shall have the following power and authority:

(a) To regulate the construction, alteration, re-
moval and repair of all structures and the permanent
equipment thereof, and to provide for the safety of the
occupants of all structures and all property in the vi-
cinity thereof against danger from fire or panic or
from methods of construction or installation detri-
mental to life, health or property, and to prohibit the
use of buildings or parts of buildings when dangerous
to life from collapse, fire or panic.

(b) To prescribe limits within which all roofs shall
be covered by non-combustible material.

(c) To compel the installation in all structures of
devices, appliances and arrangements for the preserva-
tion of life, health and property.

(d) To license, regulate, prohibit and suppress the
erection and maintenance of signs, signboards, bill-
boards and fences.

(e) To establish and enforce building lines and to
regulate the height of buildings.

(f) To regulate the measurement and inspection of
all building materials.

(g) To prescribe the depth of cellars, the mate-
rial and method of construction of foundations and
foundation walls, the material and manner of con-
struction and location of drains and sewer pipes, the
thickness, material and construction of party walls,
partitions and outside walls, the size and material of
floor beams, girders, piers, columns, roofs, chimneys,
fhies and heating apparatus, and apportion and adjust
such regulations to the height and size of buildings.

(h) To regulate the construction and location of
privies and vaults.

(i) To prohibit the construction of buildings not
conforming to the prescribed standard, either in the
whole city or within such building limits as it may pre-
scribe, and to establish, alter or enlarge such building
limits from time to time.

(j) To give such inspector and his assistants au-
thority to enter upon, examine and inspect all build-
ings in process of construction in such city or within
such building limits, and to direct the suspension of
any such building operation as does not conform to
such regulations.

Provided, however, that neither such city council or
other governing body nor any inspector of such city
shall have control or regulation of any building erect-
ed by the United States or the state of Minnesota.
('17 c. 190 § 5)

1649. Sprinkling of streets—That the city council of
each city of the second class in the state of Minnesota

is hereby authorized to sprinkle the streets, alleys,
highways, public ways and public grounds of such
city, either by letting the same by contract or without
letting the same by contract and to pay the cost of the
same from the general fund of such city. ('23 c. 32
§D !

1650. Definition—Sprinkling as used or referred to |
in this act shall be deemed to include sprinkling, flush-
ing, saturating or treating the surface of streets, al-
leys, highways, public ways and public grounds with
water, oil or any kind of fluid, mineral or other sub-
stance, for the purpose of preventing dust in the at-
mosphere or on the surface of such streets, alleys,
highways, public ways and public grounds. ('23 c.
32 § 2)

1651. Procedure if let by contract—Before letting
such work by contract such city shall proceed in the
same manner as when letting contracts for other non-
assessable improvements. ('23 c. 32 § 3)

1652. When not let by contract—When such work
is done by the city, the city council shall by resolution
designate what officers or officer shall supervise such
work, and it may from time to time appoint one or
more persons to assist such supervisor or supervisors
and may fix their compensation and term of service, or
provide that they shall serve during its pleasure. ('23
c. 32 § 4)

1653. Sprinkling districts—The city council may by
resolution district and re-district such city for the pur-
pose of sprinkling, whether such work is done by the
city or by contract. ('23 c. 32 § 5)

1654. Records of expenditures—The supervisors of
sprinkling shall keep accurate accounts of the cost of
such sprinkling, including the compensation paid to
any assistant supervisors, and promptly upon the com-
pletion of each season's sprinkling transmit a detailed
statement of the same to said council. ('23 c. 32 § 6)

1655. Tax levy—The city council of such city, when
directing tax levy for the general fund of such city,
shall make due provision for the expenses of sprinkling
for the next ensuing fiscal year. The cost of future
sprinkling in any such city shall not be assessed to
property benefited but shall be paid from the general
fund of such city. ('23 c. 32 § 7)

1656. Highways outside of state cannot be im-
proved—That no municipality "of the second class" in
the state of Minnesota shall hereafter appropriate or
use any of its funds or make or incur any expendi-
ture, indebtedness or obligation whatsoever for or in
the construction, maintenance or repair of any road,
roadway, driveway or highway of any kind whatsoever,
located or situated outside the boundaries of said state
or in aid of any thereof, or in connection therewith.
('21 c. 106 § 1)

1657. City not liable for failure—That no munici-
pality shall ever be liable in any way whatsoever for
any failure to repair or maintain any such road, road-
way, driveway or highway and no action shall be pros-
ecuted or maintained against any such municipality or
any of its officers for or on account of any such failure.
('21 c. 106 § 2)

1658. Not to apply to bridges—The provisions of
this act shall not apply to any bridge which shall span
any water forming the boundary of this state. ('21 c.
106 § 3)

1659. Buildings for sewer pumping stations, rest-
rooms, and other public purposes—That each city of
the second class in the State of Minnesota is hereby
authorized to construct and to maintain in the public
streets or alleys thereof buildings for use as sewer
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pumping stations, public restrooms and other public
purposes. ('23, c. 9, § 1; amended "25, c. 70)

1660. Parkways around buildings—That each such
city is authorized to maintain a small parkway around
each of such buildings. ('23 c. 9 § 2)

1661. No liability for injury therefrom—That no
such city shall be liable in damage to anyone suffering
injury by reason of the construction or maintenance of
such buildings unless such injury was due to a failure
on the part of such city to exercise ordinary care in
the construction or maintenance of such buildings.
('23 c. 9 § 3)

1662. Condemnation therefor—That each such city
is hereby authorized to acquire the necessary property
rights and easements to construct and maintain such
buildings by condemnation proceedings, gifts, devise or
purchase as in other cases of acquiring property for
public use. ('23 c. 9 § 4)

1663. Acceptance of gifts—Cities of the second,
third and fourth classes, having at any time an as-
sessed valuation of not more than ten million dollars,
exclusive of money and credits, as officially equalized
by the State Tax Commission, either under jiome rule
charter or under the laws of this state, in addition to
all other powers possessed by them, hereby are author-
ized and empowered to receive and accept gifts and
donations for the use and benefit of such cities and the
inhabitants thereof upon terms and conditions to be
approved by the governing bodies of such cities; and
such cities are authorized to comply with and perform
such terms and conditions, which may include pay-
ment to the donor or donors of interest on the value of
the gift at not exceeding 5% per annum payable an-
nually or semi-annually, during the remainder of the
natural life or lives of such donor or donors. ('23 c.
395 § 1)

1664. Tax levy to pay interest—Whenever any such'
city shall so accept such gift or donation the govern-
ing body thereof shall have the right to enter such a
written contract for the payment of such interest so
determined upon and it shall be the duty of the city
council annually, at the time other taxes are levied, to
levy a tax sufficient to pay such obligation so incurred.
('23 c. 395 § 2)

1664-1. Street sprinkling—Assessments—That the
city council or other governing body of each city in
the state of Minnesota which now has or hereafter
may have 20,000, and not more than 50,000, inhabit-
ants, is hereby authorized and empowered to sprinkle
its streets, alleys, highways, public ways and public
grounds, without letting the same by contract, and to
levy assessments for all or any portion of the cost
thereof upon property to be benefited thereby as such
city council or other governing body may determine,
in the manner and as hereinafter designated, not with-
standing any provisions in the charter of such city
or the general laws of this state to the contrary.

For the purposes of this act the population "of each
city of this state shall be ascertained and determined
according to the last census taken under and pursuant
to the laws and authority of the state of Minnesota.
('17, c. 509, § 1)

1664-2. Same — Sprinkling defined — Sprinkling as
used or referred to in this act shall be deemed to in-
clude sprinkling, flushing, saturating or treating the
surface of streets, alleys, highways, public ways and
public grounds with water, oil or any kind of fluid,
mineral or other substance, for the purpose of pre-
venting dust in the atmosphere or on the surface of
such streets, alleys, highways, public ways and public
grounds. ('17, c. 509, § 2)

1664-3. Same—Sprinkling districts— Such city coun-
cil or other governing body may at any time deter-
mine by resolution what territory in such city shall be
sprinkled during the sprinkling season of that year
and may divide such territory into two or more sprink-
ling districts, describing the boundary lines of each
such district. Each district so determined shall be
designated by number, and thereafter all reference to
such district by number in any notice required by this
act or in any other proceeding having reference there-
to, shall be deemed a sufficient designation.

Such city council or other governing body may cause
to be prepared plans and specifications therefor and
may approve the same and upon such approval they
shall be filed with the clerk or recorder of such city
for the inspection of all parties interested.

Such resolution shall be published once in the official
paper of such city. ('17, c. 509, § 3)

1664-4. Same — Procedure by council — After the
adoption of such resolution and the approval and filing
of such plans and specifications as aforesaid, such city
council or other governing body shall designate a time,
not less than ten days distant, and a place at which it
will meet and act in relation to the doing of the pro-
posed sprinkling, and direct that notice be given by the
clerk or recorder of such meeting, and the time, place
and purpose thereof. Such notice shall state that the
plans and specifications therefor are on file with the
clerk or recorder, and that all persons interested will
be heard at the time and place of such meeting, and
shall be published once in the official paper of such
city at least five days before the time of such meeting.
At such meeting an opportunity shall be given by such
city council or other governing body to any and all
interested parties to be heard for or against the pro-
posed sprinkling, and such city council or other gov-
erning body may then, by an affirmative vote of a
majority of all its members, by resolution in writing,
determine what sprinkling shall be done during that
year and the manner of doing the same, or may in its
discretion, from lack of a quorum or for any other
reason postpone the consideration and decision of the
whole matter, or any part thereof to a future definite
time, of which postponement all parties interested shall
be required and deemed to take notice. Such resolu-
tion may designate what officer or officers of such city
shall supervise such work.

Such city council or other governing body is hereby
authorized and empowered to purchase all necessary
horses, wagons, sprinklers, vehicles, equipment and
outfit and all materials necessary or required for
proper sprinkling in such city. ('17, c. 509, § 4)

1664-5. Same — Approval by mayor — After the
adoption of the resolution last mentioned it shall be
signed by the president of such city council or other
governing body and attested by the clerk or recorder
of such city, and on the next day after the adoption
thereof the same shall be transmitted by such clerk or
recorder to the mayor of such city for his approval.
If the mayor approves the same, he shall append his
signature with the date of his approval thereto and
return the same to the clerk or recorder within five
days, Sundays excepted, from the date of its trans-
mission to him. If he declines to approve the same he
shall within said period of five days, Sundays excepted,
return the same to the clerk or recorder with a state-
ment of his objections thereto, to be presented to
such council or other governing body at its next meet-
ing thereafter.

Upon the return of said resolution to the city council
or other governing body without the mayor's approval,
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the same shall again be put upon the passage of the
same, notwithstanding the objections of the mayor, and
if, upon such vote, which shall be taken by a call of
the roll, two-thirds of all the members of such city
council or other governing body shall vote in favor
of the adoption of such resolution, the same shall be
declared adopted and shall have the same force and
effect as if approved by the mayor.

If such resolution, transmitted to the mayor, shall
not be returned by him to said clerk or recorder with-
in said five days, Sunday excepted, after presentation
thereof to him, the same shall be deemed to be ap-
proved by him, and he shall deliver the same to the
clerk or recorder on demand. Such resolution need
not be published. ('17, c. 509, § 5)

1664-6. Same — Change in districts — At any time
after the adoption of the resolution last mentioned,
such city council or other governing body may, by
resolution in writing, approved by the mayor, or by a
two-thirds vote over his objections, without notice or
publication of such resolution, amend or modify the
same by adding to the territory of any sprinkling dis-
trict or omitting any portion thereof or by changing
the method or manner of sprinkling therein for the
remainder of that year; and such city council or other
governing body may at any time discontinue sprink-
ling from time to time or altogether in any sprinkling
district. ('17, c. 509, § 6)

1664-7. Same — Employees — Such city council or
other governing body may, from time to time, appoint
one or more persons to assist the officer designated to
supervise such sprinkling, and may fix their compen-
sation and terms of service, or provide that they shall
serve during its pleasure. ('17, c. 509, § 7)

1664-8. Same—Cost kept by supervisor—rThe super-
visor of sprinkling shall keep an accurate account of
the cost of such sprinkling, including the compensation
paid to such assistant or assistants, in each of such
sprinkling districts, .and promptly upon the comple-
tion of each season's sprinkling under the provisions of
this act, transmit to such city council or other govern-
ing body a detailed statement thereof. ('17, c. 509, § 8)

1664-9. Same—Assessments—Procedure — The city
council or other governing body shall then proceed
without necessary delay to apportion and assess the
entire cost of such sprinkling including all expenses
in connection therewith or such portion thereof as it
may determine, upon the real estate by them deemed
benefited, to the extent of the benefits received, and in
proportion, as near as may be, to the benefits resulting
thereto from such sprinkling.

In all proceedings for the making and collection of
any assessment under this act, letters, figures and the
usual and customary abbreviations may be used to
designate lots, parts of lots, lands, blocks, additions,
subdivisions, sections, townships, ranges and parts
thereof, the year and the amounts. Such assessments
shall be in writing, in which shall be given a descrip-
tion of each lot or parcel so assessed, the name of the
owner thereof, if known, and the exact amount as-
sessed thereto. ('17, c. 509, | 9)

1664-10. Same—Assessments—Filing and publication
—Upon the completion of such assessment such city
council or other governing body shall direct that the
same be placed on file with the clerk or recorder, and
shall appoint a time, not less than ten days distant,
and a place when and where it will meet to consider
and act upon such assessment, and such clerk or re-
corder shall thereupon cause notice of such meeting,
and the time, place and purpose thereof, to be given

by one publication of such notice in the official news-
paper of such city, at least five days prior to the time
appointed for such meeting. Such notice shall state
that the assessment has been made for sprinkling, re-
ferring to the number of each district sprinkled for
which the assessment was made and that the assess-
ment is on file with the clerk or recorder and open
to the inspection of all parties interested, and that all
objections to the same must be filed in writing with
the clerk or recorder of such city at least one day
(Sunday and legal holidays excepted) prior to said
meeting, and that unless sufficient cause is shown to
the contrary, the same will be confirmed. A reference
in such notice to the number of the sprinkling district
for the sprinkling of which such assessment has been
made, shall be deemed a sufficient reference to the
property embraced in such assessment. ('17, c. 509,
§ 10)

1664-11. Same—Assessments—Procedure by council
—At the time and place so appointed, as provided in
section 10 hereof, said city council or other governing
body shall proceed to consider said assessment and
hear all ebjections which parties interested may desire
to make thereto, and may adjourn as often as deemed
expedient to a future definite time and place, and if
none of the members are present the clerk or recorder
may adjourn to some other convenient time and place,
of which postponement all parties interested shall be
required and deemed to take notice. All objections to
said assessment shall be in writing and filed with said
clerk or recorder at least one day (Sunday and legal
holidays excepted) prior to the siiid meeting; provided
however, that said city council or other governing body,
may, in its discretion, allow any party interested, who
has omitted to file his objection as aforesaid, to do so
at the time of such meeting. Such city council or
other governing body may, at any time cause a new
notice of such hearing to be given, if the previous
notice is deemed by it to be imperfect, or for any other
reason.

Said city council or other governing body, after con-
sideration may make such correction or changes in said
assessment and may revise the same as it may deem
necessary or proper, and confirm and establish the
same.

The assessment, when so confirmed and established,
shall be final, conclusive and binding upon all parties
interested therein, and the several amounts charged
in such assessment as so confirmed and established
against the several lots and parcels of land therein
mentioned shall be enforced and established as here-
inafter provided: If any assessment be annulled or
set aside, the said city council or other governing body
may proceed de novo to make a new assessment in like
manner, and like notice shall be given as herein re-
quired in relation to the first and all parties inter-
ested shall have the like rights. ('17, c. 509, § 11)

1664-12. Same—Assessments—Lien of—All assess-
ments levied under the provisions of this act shall
be a paramount lien on the real estate upon which
the same may be imposed, from the date of the con-
firmation of such assessments. ('17, c. 509, § 12)

1664-13. Same—Assessments—Record of—The clerk
or recorder of each such city shall keep" in his office,
in books to be provided for that purpose, a correct
record of all assessments confirmed by the city coun-
cil or other governing body and authorized by this act.
Said books shall be properly ruled and headed so as to
show at all times a substantial description and history
of each assessment on each lot or parcel of ground,
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whether paid to the city treasurer or the county trea-
surer or remaining unpaid. ('17, c. 509, § 13)

1664-14. Same—Assessments—Collection—Warrants
for—When any such assessment shall be confirmed
and established as aforesaid, the clerk or recorder of
such city shall issue a warrant for the collection there-
of under the seal of such city and signed by the mayor
and the clerk or recorder thereof, containing a printed
or written copy of the assessment roll as so confirmed,
or so much thereof as describes the real estate and the
amount of the assessment in each case, and deliver the
same to the city treasurer of such city as soon as prac-
ticable thereafter.

The clerk or recorder shall in each instance take a
receipt for such warrant and place the same on file.
('17, c. 509, § 14)

1664-15. Same—Assessments—Warrants ' for—Pub-
lication—Upon the receipt of such warrant the city
treasurer shall forthwith give notice by publication
once in the official newspaper of such city, that such
warrant is in his hands for collection, briefly describ-
ing its nature and stating that such assessment is for
sprinkling. A reference in such notice to the number
of the sprinkling district for the sprinkling of which
such assessment has been made, shall be deemed a
sufficient reference to the property embraced in such
assessment. Such notice shall require all persons in-
terested to make payments within thirty days from the
date of such notice, at his office or at the option of said
treasurer, at some bank in said city acting for him.
('17, c. 509, § 15)

1664-16. Same — Assessments — Delinquent — Col-
lection—If .the assessments charged in any such assess-
ment warrant shall not be paid within thirty days after
the publication of the notice by the city treasurer that
he has received such warrant for collection, he shall
return to the clerk or recorder of such city a list,
duly certified by said treasurer of the assessments so
made which still remain unpaid, giving in such list the
description of the several lots and parcels on which
the assessments have not been paid, with the name of
the respective owners thereof, if known, and the sev-
eral amounts assessed thereto.

Such clerk or recorder shall thereupon add to each
delinquent and unpaid assessment a penalty of 'ten
per cent thereof and transmit a duly certified list of
such unpaid assessments with such penalty added, with
a description of the several lots and parcels of land on
which the same are made, and the names of the re-
spective owners thereof, if known, to the auditor of the •
county in which such city is located, who shall enter
the several amounts of said unpaid assessments on the
tax list for such city for the next ensuing year, and
levy the same upon the several lots and parcels 'of
land to which the same are respectively chargeable,
and the same shall thereupon be enforced and collected
as other taxes on real estate are enforced and col-
lected under the general laws of this state. ('17, c.
509, § 16)

1664-17. Same — Assessments — Setting aside — No
such assessment shall be set aside or held invalid by
reason of any informality in the proceedings prior to
the entry thereof on the tax list by the county auditor,
as hereinbefore required, unless it shall appear that
by reason of such informality or irregularity substan-
tial injury has been done to the party or parties claim-
ing to be aggrieved. ('17, c. 509, § 17)

1664-18. Same—New assessments—If for any cause
the proceedings of the city council or other governing
body of any such city, or any of its officers, may be

found irregular or defective, whether jurisdictional or
otherwise, or so deemed by the city council or other
governing body, it may make a new assessment from
time to time, and as often as needs be, upon all real
estate benefited and on which no payment has been
made for said sprinkling, until the full amount of all
benefits assessed have been realized from the real
estate so benefited by such sprinkling. ('17, c. 509,
§ 18)

1664-19. Same—Payment for—The work of sprink-
ling authorized by this act shall be paid for upon
monthly or semi-monthly estimates made by the per-
son having supervision of such sprinkling and ap-
proved by the city council or other governing body,
and that portion of the cost of sprinkling which is to
be assessed against property benefited thereby shall
be paid from the local improvement fund of such city;
and all assessments paid for such sprinkling shall be
credited to such fund. ('17, c. 509, § 19)

1664-20. Same—'Certificates of indebtedness — Au-
thority to issue—Amounts—If, at any time, it is found
that the moneys in said fund will not be sufficient to
pay the portion of said estimates which will be pay-
able therefrom as the work progresses, such city is
hereby authorized and empowered to issue from time
to time its certificates of indebtedness, in anticipation
of the collection of such assessments, in such amount
or amounts as the city council or other governing body
may deem necessary to pay for such portion of the
estimates as the same become'payable, and to nego-
tiate and sell such certificates upon the best terms for
said city, subject, however, to all the following con-
ditions. ('17, c. 509, § 20)

1664-21. Same—Certificates of indebtedness—Issue
and sale—The issue of such certificates shall first be
authorized by a resolution in writing passed by an
affirmative vote of a majority of all the members of
the city council or other governing body and approved
by the mayor of such city.

If the mayor shall not approve such resolution with-
in five days after its transmission to him, then the
same may be passed by said city council or other
governing body, notwithstanding his objections there-
to, by a two-thirds vote of all its members, and shall
then have the same force and effect as if approved
by the mayor.

Such resolution shall designate the number of such
certificates so to be issued, the principal sum of each
certificate, the time or times when payable and the
purpose for which the money realized thereon is to
be paid.

Such certificates shall be numbered consecutively,
without regard to the time of issue, and shall be made
payable to bearer or to the order of the person or
corporation to whom the same may be delivered, as
the city council or other governing body may designate,
and shall draw interest at a rate not exceeding six
per cent .per annum and be payable at the city treasury
of such city not later than one year from the day of
issue and be payable out of the local improvement
fund and no other of such city. They shall be signed
by the mayor and attested by the clerk or recorder of
such city and shall have imprinted thereon the cor-
porate seal of such city.

No certificate shall be sold for less than par value
and accrued interest. ('17, c. 509, § 21)

1664-22. Same—Certificates of indebtedness—Record
of—The clerk or recorder and the city treasurer shall
each keep an accurate record of all certificates so
issued, in books to be kept for that purpose.
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Any and all proceeds realized from the sale of such
certificates shall be turned into the local improvement
fund of such city and neither the said certificates nor
the proceeds from the sale thereof, shall be used for or
devoted to any purpose other than that designated in
the resolution authorizing their issue. ('17, c. 509,
§ 22)

1664-23. Same—Irregularities—No irregularity or
informality in any of the proceedings for sprinkling,
or in the making or levying of any assessment in an-
ticipation of the collection of which such certificates
are issued, shall affect the liability of such city to re-
deem the same, but the faith and credit of such city
issuing the same is hereby irrevocably pledged for the
redemption of the certificates so issued. ('17, c. 509,
I 23)

1664-24. Same—Cancellation of certificates of in-
debtedness—The city treasurer shall immediately after
any such certificate shall have been redeemed by such
city, cancel the same by a writing upon the face there-
of showing date of redemption and the amount and
to whom paid, and shall affix his signature thereto, and
within twenty-four hours thereafter transmit such
certificate so cancelled to the clerk or recorder and take
his receipt therefor, who shall immediately make an
entry of such redemption and cancellation in his cer-
tificate register and enter such payment in the said
fund account. ('17, c. 509, § 24)

1664-25. Same—Payment of assessments—Any per-
son owning or interested in any piece or parcel of
land against which an assessment is levied, as herein
provided, may pay such assessment, together with the
penalty thereon, to the treasurer of such city at any
time before the first Monday in January next following
the date on which the same has been certified to the
clerk or recorder or to the county auditor, as herein-
before provided, and said treasurer shall thereupon
give his receipt in duplicate for the same, which shall
be sufficient authority for the cancellation of such as-
sessment by the county auditor or county treasurer on
his books, or by such clerk or recorder, as the case may
be. After the first Monday in January next following
the date on which any delinquent assessment shall
have been certified to the county auditor, the same
must be paid to the county treasurer the same as state
and county taxes.

Upon the presentation of one of said duplicate re-
ceipts by such owner or interested party to the county
auditor or county treasurer, as the case may be, he
shall cancel such assessment on his books, or if the
same has not yet been transmitted to the county audi-
tor, said clerk or recorder shall thereupon cancel such
assessment on the delinquent list containing the same.
The county auditor, if such receipt be filed with him,
shall report the same in the next settlement thereafter
with said city treasurer, for taxes collected and pay-
able to such city treasurer.

On the first Monday of each year the city treasurer
shall certify to the clerk or recorder of such city all
payments made to such treasurer, of assessments certi-
fied to the county auditor for collection, and such clerk
or recorder shall enter all such payments in the proper
records therefor. ('17, c. 509, § 25)

1664-26. Same — Affidavits of publications — When
any notice is required to be published in any newspaper,
under the provisions of this act, an affidavit of the pub-
lisher or printer of such newspaper, or of the foreman
or clerk of such publisher or printer, annexed to a
printed copy of such notice taken from the paper in
which it was published and specifying the time when,

and the paper in which such notice was published,
shall be prima facie evidence in all cases and in all"
courts of this state of the facts contained in such
affidavit. ('17, c. 509, § 26)

1664-27. Same—Certificates of payment'of taxes—
The county auditor shall not issue his certificate that
taxes are paid on any piece or parcel of land upon
which any delinquent assessment authorized by this
act has been certified by him, until such assessment
with penalties and interest thereon, if any, has been
fully paid. ('17, c. 509, § 27)

1664-28. Same—Application of law—This act shall
not be deemed to repeal any provision of any special
or home rule charter in force at the date of the pas-
sage hereof. ('17, c. 509, § 28)

1664-29. Local improvement fund in cities with not
more than 50,000 and not less than 20,000 inhabitants
•—Transfers from public improvement fund—Tax levy
—Payments from—Certificates of indebtedness to aug-
ment—Issue, redemption, etc.—There is hereby created
in each city having no more than fifty thousand and
no less than twenty thousand inhabitants, for the pur-
pose of facilitating the carrying out of contracts for
the making of local improvements, a fund to be known
and designated as the "local improvement fund," to be
constituted and preserved and the moneys therein to be
used as hereinafter designated.

The city council of such city may by resolution in
writing approved by the mayor, within ninety days
after the passage of this act, transfer from the public
improvement fund of such city, if there be such a
fund, to said local improvement fund, such amount or
amounts as it may deem necessary and advisable for
the purpose hereinafter designated.

Said council shall have power, from year to year;
to include in its estimate of expenses for the levies of
taxes such amount or amounts for such fund as it
may deem necessary, subject, however, to all the limi-
tations for the levy of taxes in the charter of such
city contained. All moneys which may be hereafter
collected upon local improvements made or hereafter
to be made and to be paid for by special assessment
shall be paid into such fund. All moneys so trans-
ferred, collected and paid shall constitute such fund
and shall be known as the local improvement fund of
such city; such fund shall be kept inviolate, and no
moneys shall be paid out of such fund for any other
purpose whatsoever by the city treasurer than as here-
inafter designated.

All contracts heretofore or to be hereafter made for
local improvements, which are to be paid for in whole
by special assessments, and that portion of all con-
tracts which are to be paid for in part by special as-
sessments, under the provisions of the charter of such
city, and no other, shall be paid for out of said local
improvement fund.

If, at any time, it shall be found that the moneys
in said fund shall not be sufficient to pay all amounts
due and earned on any such contracts as the work
thereunder progresses, then and in such event such city
is hereby authorized and empowered to issue from
time to time its certificates of indebtedness, in anticipa-
tion of the collection of the special assessments for
such contracts, in such amount or amounts as may be
deemed necessary by its council to pay for such con-
tract or contracts and to negotiate and sell such certifi-
cates upon the best terms for said city, subject, how-
ever, to all the conditions in this act contained.

The issue of such certificates shall first be author-
ized by a resolution in writing passed by an affirmative
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vote of a majority of all the members of the council
' and approved by the mayor of such city.

If said mayor shall decline to approve such resolu-
• tion within five days after its transmission to him,
then the same'may be passed by said council, notwith-
standing his objections thereto, by a two-thirds vote
of all its members, and shall then have the same force
and effect as if approved by the mayor.

Such resolution shall designate the number of such
certificates so to be issued; the principal sum of each
certificate; tht time or times when payable, and the
purpose for which the money realized thereon is to be
paid.

Such certificates shall be numbered consecutively,
commencing with number one (1) without regard to
the time of issue; shall be made payable to bearer or
to the order of the person or corporation to whom
the same may be delivered, as the city council may
designate; shall draw interest at a rate not exceeding
six (G) per cent per annum; shall be payable at the
city treasury of such city issuing the same, not later
than one year from the date of issue; shall be pay-
able out of,the local improvement fund and no other
of such city; shall be signed by the mayor and at-
tested by the recorder or clerk of such city, and shall
have imprinted thereon the corporate seal of such city.

The clerk or recorder and the city treasurer of said
city shall each keep an accurate record of all certifi-
cates so issued, in a book to be kept for that purpose.

No certificate shall be sold for less than par value
and accrued interest.

Any and all proceeds realized from the sale of such
certificates shall be turned into the local improvement
fund and no other of such city, and neither the said
certificates nor the proceeds from the sale thereof, nor
any part or portion thereof, shall be used for or de-
voted to any purpose other than that designated in
the resolution authorizing their issue; the city recorder
and the city treasurer of such city shall keep an accur-
ate account of such fund showing in detail all moneys
received for and turned into said fund and all expendi-
tures from the same.

No irregularity or informality in the letting of any
contract paid for out of the proceeds of such certifi-
cates, or in the making of any special assessment in
anticipation of which such certificates were issued,
shall affect the liability of such city to redeem the
same, but the faith and credit of such city issuing the
same is hereby irrevocably pledged for the redemption
of the certificates so issued.

The city treasurer shall immediately after any such
certificate shall be redeemed by such city, cancel the
same by a writing upon the face thereof showing date
of redemption and the amount and to whom paid, and
shall affix his signature thereto; and shall within
twenty-four hours thereafter transmit such certificate
so cancelled to the city recorder and take his receipt
therefor, who shall immediately make an entry of such
redemption and cancellation in his certificate register,
and enter such payment in the said fund account. ('21,
c. 282, § 1)

1664-30. Same—Acts constituting violations of pre-
ceding section—If the mayor, clerk or recorder, or city
treasurer of any such city shall at any time be guilty
of any wilful act, failure or neglect, the design or
necessary effect whereof shall be to violate or evade
any provision of section 1 of this act, relating to the
issuing and sale of certificates of indebtedness of such
city or to the maintenance of the local improvement
fund in such city, or to divert any moneys from such

fund to purposes for which such moneys cannot legally
and appropriately be used under the provisions of this
act, he shall be deemed guilty of a misdemeanor, and
shall be liable to a fine of not more than five hundred
dollars, or to imprisonment in the county jail not ex-
ceeding six months or to both such fine and imprison-
ment; and no vote or resolution or ordinance of the
city council, not expressly or by necessary implication
authorized by this act, shall be held a justification of
such act, failure or neglect. ('21, c. 282, § 2)

1664-31. Enlargement, etc., of public water works
plants in cities with Boards of Municipal works—Bond
issue for—That each city of the second class in this
State, now or hereafter having a Board of Municipal
Works, created and existing under the provisions of
Chapter 165, Laws 1903, and acts amendatory thereof,
be and hereby is authorized and empowered, acting
by and through such Board of Municipal Works by
ordinance or resolution duly passed by an affirmative
vote of not less than five-sixths of all the members of
such Board, to issue and sell the bonds of said city in
such an amount as in the judgment of such Board
may be necessary for the purpose of reconstructing, en-
larging and improving the public water works plant
and distribution system in such city or for the purpose
of providing or securing a new and additional supply
of water from other sources than theretofore used;
provided that the aggregate principal amount of bonds
to be issued by any city under the provisions of this
act and of all other laws authorizing bonds to be issued
for such purposes shall not exceed two hundred thou-
sand dollars. ('25, c. 25, § 1)

1664-32. Same—Bonds additional to other bonds au-
thorized—The bonds hereby authorized, or ahy part
thereof, may be so issued and sold, notwithstanding
any provisions contained in the charter of such city or
any law of this state requiring the approval of the
voters of said city, or any limitations contained in
said charter or laws prescribing or fixing any limit
upon the bonded indebtedness of such city, but the full
faith and credit of such city shall at all times be
pledged for the payment of any such bonds issued
hereunder and for the payment of the interest thereon.
('25, c. 25, § 2)

1664-33. Same—Sale of bonds—The Board of Mu-
nicipal Works of any such city is hereby empowered
to negotiate a sale of any bonds issued hereunder, but
such bonds shall be sold for not less than par value and
to the highest responsible bidder, upon such notice as
said Board may deem proper. ('25, c. 25, § 3)

1664-34. Same—Form, maturity, and interest on
bonds—No bonds shall be issued hereunder to run for
a longer period than thirty years, or bearing a higher
rate of interest than five per cent per annum, but
the place of payment of principal and interest thereon,
and the denominations in which the same shall be
issued shall be determined by said Board. All such
bonds shall be signed by the president of the Board
and attested by the secretary ^thereof, and shall be
sealed with the seal of said Board, but the coupons at-
tached thereto may be signed with the lithographed
signature of the secretary. ('25, c. 25, § 4}

1664-35. Same—Use of proceeds of bonds—Said
Board hereby is and shall be authorized and fully em-
powered, in addition to all other powers possessed by
it, to use the said bonds or the proceeds of the sale
thereof for the purposes herein specified, but neither
the same nor any part thereof shall be used for any
other purpose. ('25, c. 25, § 5)
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1664-36. Same—Sinking fund for redemption of
bonds—The Board shall establish and maintain a sink-
ing fund for payment of redemption of bonds issued
hereunder and shall pay into such sinking fund all
moneys and revenues received by it over and above
the amounts required for the operation, maintenance,
repair and improvement of the water works plant of
such city and interest on its bonded and other indebted-
ness. Such sinking fund shall be by the City Trea-
surer kept separate and apart from all other funds
and shall be used by the Board for payment, purchase
or redemption of its outstanding bonds issued here-
under as, when and in such manner as the Board may
deem advantageous and for no other purpose. All
moneys in such sinking fund shall be invested by the
City Treasurer if, when and as the Board may direct
by ordinance or resolution. ('25, c. 25, § 6)

1664-37. Same—Powers of Board additional to other
powers—The powers granted in this act are in addi-
tion to all existing power of such Board. ('25, c. 25, § 7)

1664-38. Same—Laws repealed—Chapter 180, Laws
of Minnesota, 1923, and all acts and parts of acts in-
consistent herewith are hereby repealed. ('25, c. 25, § 8)

Explanatory note—Laws 1923, c. 180, repealed by this
section, authorized the Board of Municipal Works of
any city in the state, created under Laws 1903, c. 16S, to
issue and sell the bonds of such cities for the purpose
of reconstructing, enlarging and improving the public
water works plants in such cities. This law was in-
cluded in Gen. S. 1D23 only as a note following § 1391.

1664-39. Storm water sewers, paving, and curbing—
Bond issue for construction, reconstruction, etc.—The
city council or other governing body of each city of
the second class in this state is hereby authorized and
empowered, by a vote of two-thirds of its members,
by ordinance or resolution duly passed to issue and
sell bonds of such city, with coupons attached, to the
amount of $200,000.00, or so much thereof as said
council or governing body may deem necessary, for
the purpose of constructing, reconstructing, repairing,
enlarging and improving storm water sewers, paving
and curbing in such city; said bonds to be made in such
denomination and payable at such place and at such
times, not exceeding 30 years from the date hereof as
may be deemed best by said council or governing body,
notwithstanding any provisions contained in the charter
of such city or any law of this state prescribing or
fixing any limit upon the total amount of indebtedness
of such city falling due in any one fiscal year, and
to bear interest at a rate not to exceed six per cent
per annum, payable semi-annually, with interest cou-
pons attached, payable at such place or places as
shall be designated therein. Said council or govern-
ing body is further authorized to negotiate and sell
such bonds from time to time to the highest bidder
or bidders therefor, and upon the best terms that can
be obtained for said bonds. Provided that no such
bonds shall be sold for a less amount than par value
thereof and accrued interest thereon, and provided
further that all of said bonds shall be made for prin-
cipal sum of not less than $100.00 or more than
$1,000.00 each. ('27, c. 168, § 1)

1664-40. Same—Issue and sale of bonds—Tax levy
—The bonds hereby authorized, or any part thereof,
may be so issued and sold, notwithstanding any pro-
vision contained in the charter of such city or any
law of this state requiring approval of the voters of
such city or any limitations contained in said charter
or laws prescribing or fixing any limit upon the bonded
indebtedness of such city.

The full faith and credit of any such city shall at
all times be pledged for the payment of any bonds

§ 1664-3(1
issued under this act, and for the payment of the
current interest thereon, and said council or govern-
ing body of such city shall each year include in the
tax levy a sufficient amount for the payment of such
interest as it accrues, and for the accumulation of a
sinking fund for the redemption of such bonds at their
maturity. ('27,'c. 168, § 2)

1664-41. Same—Form of bonds—All bonds issued
under authority of this act shall be sealed with the
seal of the city issuing the same and signed by the
mayor and attested by the city recorder or clerk of
such city, but the coupons attached thereto may be
signed with the lithographed signature of the recorder
or clerk. ('27, c. 168, § 3)

1664-42. Same—Use of proceeds of bonds—said
council or governing body hereby is and shall be au-
thorized and fully empowered, in addition to all other
powers possessed by it, to use the said bonds or the
proceeds of the sale thereof for the purposes herein
specified but neither the same nor any part thereof
shall be used for any other purpose, ('27, c. 168, § 4)

LAWS APPLICABLE TO CITIES OP SECOND CLASS

Bridge bonds ('15 c. 14). Fire and police board ('16 c.'34 — 31
125). Street sprinkling' and assessments therefor ('17 c., '
509), Police pension fund ('19 c. 152). Appropria-
tion for Minnesota war records commission ('19 c
288). Local Improvements ('19 c. 224). Bonds for
Municipal electric plant ('21 c. 91). Sewer bonds
('21 c. 187). Drainage bonds ('21 c. 188). Nomination
or Bchool directors ('23 c. 88). School taxation ('23 c.
255).

PROVISIONS RELATING TO CITIES OF THIRD
(jLlAOO ' «•, «eQ. i

-1665. Special elections — That whenever a special',^
election shall be required in any city of this state hav- ',
ing a population of more than ten thousand inhabitants
and less than twenty thousand inhabitants, to fill any
vacancy in the offices of such city and the charter of
such city shall not provide by whom or by what body
such special election may or shall be ordered, then in
every such case, such special election may be ordered
by the city council of such city. ('09 c. 180 § 1)
[306]

1666. Candidates — Nomination — That whenever a
special election shall be ordered in any city of this
state, having a population of more than ten thousand
inhabitants and less than twenty thousand inhabitants,
to fill any vacancy in the offices of such city, and the
charter of such city shall require such special election
to be ordered and held within ten days after such va-
cancies shall occur, candidates for election at such spe-
cial election shall not be required to be nominated at a
primary election. Candidates for election at such spe-
cial election may be nominated by delegate conventions
called and held in accordance with the laws of this
state, relative to the nomination by conventions held
to nominate candidates for election at a special elec-
tion. Candidates for election at such special election
may also be nominated by certificates in the manner
provided by law relating to nominations by petition or
certificates of voters. Provided, however, that all cer-
tificates of nomination of candidates for election at
such special elections shall be filed with, and the nomi-
nation fee fixed by law paid to the city clerk of such
city on or prior to the third day before the day ap-
pointed for holding such special election.

Whenever a special election shall be ordered in any
city of the first class in this state not operating under
a home rule charter, to fill any vacancy in the offices of
such city, and the charter of such city shall not re-
quire such special election to be ordered and held

•
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within ten (10) days after such vacancy shall occur,
candidates for election at such special election shall be
nominated at a primary election held on the third day,
exclusive of any intervening Sunday, before the day
appointed for such special election, at the time and
places provided under section 309, General Statutes
1913, for the meeting and attendance of the judges of
election; and at such time and places there shall be
held a primary election for the purpose of selecting
two candidates to be voted for at the special election
held to fill such vacancy.

The returns of such primary election shall be re-
turned to the city clerk of such city, and shall be can-
vassed on the next day (not a Sunday or legal holiday),
following such primary election, by a canvassing board
consisting of the city clerk of such city, the chief ac-
counting officer of such city and the city treasurer of
such city.

Such canvassing board shall meet and canvass the
returns and determine the result of such primary elec-
tion on such day provided for their meeting; and shall
forthwith certify in writing the result of such canvass
to the city clerk of such city, who shall file the same
and forthwith, in writing, notify the successful candi-
dates of their nomination.

In the event that any of said officers above named
to act on such canvassing board is'a candidate for the
office so to be filled, or is for any reason unable to act
on such canvassing board, the chief executive officer of
such city shall designate and appoint another officer
of such city as a member of such canvassing board, in
place of the officer named who is unable to act.

The action of a majority of such canvassing board,
in making such canvass shall be legal and sufficient.

The city clerk of such city shall give fifteen (15)
days' notice of the time and places of holding such
special election, and at the same time shall give notice
of such primary election, designating the officers to be
elected.

Notice of both said primary election and special elec-
tion may be given in one and the same notice, but no
defect in such notice or failure to give such notice shall
invalidate any election.

All candidates for nomination at such primary elec-
tion must file their affidavit for such nomination, and
pay their fee therefor, in the same manner as provided
in the law governing primary elections, except only
that such filing shall be made with, and such fee paid
to, the city clerk of such city, instead of the county
auditor; and such filing must be made, and the fee
therefor paid, not later than the fifth day preceding
the primary election.

The two persons receiving the highest number of
votes at such primary election shall be declared the
nominees, and their names shall be placed on the ballot
to be used at the special election, and no other names
of candidates shall appear on the ballot to be used at
such special election except the names of the two can-
didates receiving the highest number of votes at such
primary election; provided, however, that in the event
that not more than two persons file as candidates for
nomination for the office to be filled at such special
election, then, and in such event, no primary election
shall be held, but the two persons so filing shall be
considered and shall be the nominees for such office,
and their names, and their names only, shall be placed
on the ballot, to be voted on at said special election for
the office so to be filled.

At the primary election so to be held to select can-
didates to be voted on at such special election all per-
sons entitled to vote at such special election shallj be

entitled to vote at such primary election, and except
as herein otherwise provided, such primary election
and all things pertaining thereto shall be in accord-
ance with and controlled by the laws of the State of
Minnesota in respect to primary elections, except only
that wherever any act in connection with any regular
primary election is required to be done by the county
auditor, all such acts in connection with a special pri-
mary election shall be done by the city clerk of such
city. ('09 c. 180 § 2; amended '17 c. 26) [307]

1667. Fees—Ballots—All nomination fees received
by any city clerk under the provisions of this act shall
be forthwith paid by him to the city treasurer of such
city. Said city clerk shall cause the necessary ballots
for use at such special election to be prepared, printed
and bound in the form and manner provided by law re-
lating thereto, and shall furnish the same to the
judges of election for use at such special election, but
such city clerk shall not be required to prepare or post
any sample ballot in relation to such special election.
('09 c. 180 § 3) [308]

1668. Judges-—Boards of election—It shall not be
necessary to appoint judges or to make new registers
of voters for such special election, but the judges of
election at -the last general election in any precinct or
district shall continue to be judges of election for such
special election and vacancies of judges may be filled
the same as in case of general elections. Such judges
shall constitute the boards of election for their respec-
tive election districts for such special elections. They
shall meet on the third day, exclusive of any interven-
ing Sunday, before the day appointed for such special
election at six o'clock a. m. at the place where the last
election was held, or at such other place as may be
lawfully designated as the polling place for such dis-
trict, and there remain in session until nine o'clock p.
m. They shall at such session erase from the registers
of voters used at the last election held in such district
the names of all voters known to have since died, re-
moved from the district or become disqualified and
shall note on such registers opposite each name so
erased the reason for such erasure. They shall enter
at the proper places in such registers and in the form
provided by law relating to the registration of voters,
the names of legal voters of said district, who may be
lawfully registered as voters at such special election.
At the end of said day said board shall compare! aind
correct said registers, shall cause the same to be
signed by one of their number at the end of the list
on each page thereof, and shall attach certificates to
such registers in the form, so far as applicable, re-
quired to be attached by boards of registration to reg-
isters of voters on completion of the registration! of
voters in such city. No list of the names of voters
appearing on such registers shall be required to be
prepared or posted. Before ten o'clock on the next
week day, said registers shall be deposited by one of
said board in the office of the city clerk, who shall
safely keep the same. Such registers shall be used as
the registers of voters at such special election. ('09 c.
180 § 4) [309]

1669. Compensation—The compensation for services
at such special election shall be the same as provided
by law for similar services at elections and with other
expenses thereof shall be paid as provided by law re-
lating'to the payment of expenses at general elections.
('09 c. 180 § 5) [310]

1670. General election law to apply—Except as
otherwise provided in this chapter, or in the charter of
the city in which such1 special election shall be ordered,
the nomination of candidates and the registration of
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voters for such special election and such special elec-
tion and all things pertaining thereto, shall be in ac-
cordance 'with and controlled by the laws of this state,
('09 c. 180 § 6) [311]

, ]071 • 1671. Cities of third class may hold primaries—The
131 — 21 council of any city of the third class operating under

!a home rule charter may by resolution or ordinance
adopted at least four weeks before the date of any
municipal election for city officers to be held therein,
resolve or ordain that all municipal elections for city
officers in said city shall be held and conducted under
the primary election system provided for hereby, and
thereafter the mode of nomination and election of elec-
tive officers of the city to be voted for at any municipal
election shall be as follows; provided, however, that
the provisions of this act shall not apply to any city
whose boundaries extend into more than one county of
the state. ('21 c. 13 § 1)

1672. Date—Notice—On a day two weeks preceding
the municipal charter election held for the purpose of
electing city officers an election of nominees to be
designated "city primary election" shall be held in such
city for the selection of candidates for elective offices
within such city. One week's published and posted
notice thereof shall be given by the city clerk. ('21
c. 13 § 2)

1673. Candidates shall file—Fee—Not less than ten
days preceding the city primary election any eligible
person desirous of having 'his name placed upon the
city primary election ballot as a candidate for an
elective city office shall file an affidavit with the city
clerk, stating his residence, that he is a qualified voter
in such city and naming the office for which he desires
to be a candidate. Upon payment by such candidate
of a fee of one dollar to the clerk that officer shall
place the name of such candidate upon the city pri-
mary ballot without any party designation, except that
where only two persons have filed for any one office
the names of such persons shall not be placed upon
said primary ballot but shall be placed upon the charter
election ballot as the nominees for the office named.
Only the names of candidates who have filed as herein
provided shall be printed on the primary ballot and
there shall be no party designation or mark on such
ballot indicative of the source of the candidacy or the
support of any candidate. ('21 c. 13 § 3)

1674. Manner of holding—Canvass—Said primary
election shall be held and conducted so far as practic-
able in the manner provided in the charter of said city
for municipal elections of city officers, provided there
shall be no blank place on such ballots for the writing
in of the names of candidates, and votes cast for the
nomination of candidates whose names have not been
duly placed thereon shall not be counted as to such
office. The results of the municipal primary election
shall be canvassed by the council and the two candi-
dates for each office who shall receive the highest num-
ber of votes shall be declared to be the nominees for
the office named and their names shall be certified to
the city clerk, who shall place them upon the charter
election ballots without any party designation. ('21 c.
33 §4)

1675. Vacancies—Whenever a vacancy occurs in any
nomination made hereunder the same may be filled by
petition as provided in Sections 371 to 374, General
Statutes Minnesota 1913, both inclusive, but no candi-
date defeated at the city primary election shall be
eligible for nomination by petition and after one nom-
inating petition for each vacancy shall have been duly
filed no other nominating petition for the same office
shall be received. ('21 c. 13 § 5)

Ksplanatory nolo—For G. S. '13. S5 371 to 374, see §5
329 to 332, herein.

1676. Registration—The day of such primary elec-
tion shall be the first registration day and the day one
week after such primary election shall be the second
registration day in such city. On said days the elec-
tion boards shall register voters as provided in the case
of general elections for cities of the fourth class. Any
person offering to vote at the charter election in such
city whose name is not on the list at the opening of
the polls but who shall satisfy the board by proper
evidence that he is entitled to register and vote shall be
allowed to do so. ('21 c. 13 § 6)

1677. Dense smoke—Abatement, etc.—That any
city in the state of Minnesota now or hereafter having
more than ten thousand and not more than twenty
thousand inhabitants, in addition to all the powers now
possessed by such city, is hereby authorized and em-
powered, acting by and through the council, common
council or city council of such city by ordinance duly
enacted by an affirmative vote of not less than two-
thirds of all the members elect of such council, com-
mon council or city council, to control, regulate, pre-
vent and prohibit the emission of dense smoke from
the smoke stack of any locomotive, engine, stationary
engine or building within the limits of any such city,
and to declare such emission of dense smoke to be a
public nuisance, and to provide for the summary abate-
ment thereof; and in addition thereto to impose such
a penalty by fine or imprisonment upon the person or
persons who may cause, permit or allow such nuisance
to exist, as may be deemed proper, such penalty not
to exceed, however, in any case a fine of one hundred
dollars, or ninety days' imprisonment. ('13 c. 341 § 1)
[1650]

1678. Annexation of territory—Any territory so
conditioned as properly to be subjected to city govern-
ment which has been wholly or partly platted into lots,
and which has a resident population of not less than
five hundred to the square mile, taken as a whole, and
not being within the limits of any city or village and
lying adjacent to any city in the same county now or
hereafter having a population of not more than twenty
thousand or less than ten thousand inhabitants, may
be annexed to and become a part of any such city upon
the terms hereinafter prescribed. ('09 c. 137 § 1)
[1651]

124-126 144+756.

1679. Annexation of territory to cities—That when-
ever the majority of the owners of any property which
has been platted into lots and blocks or outlots, or the
owner of any tract, piece or parcel of land, abutting
upon any incorporated city having a population of not
less than ten thousand people nor more than twenty
thousand people, according to the last federal census,
whether such city is incorporated under general or
special laws, or is operating under the terms and pro-
visions of a home rule charter, shall petition the city
council, city commission, or other governing body of
said city, to have such property annexed to the city,
the city council or other governing body may by ordi-
nance, and the city commission, acting under a home
rule charter, may by resolution, declare the same to be
an addition to such city, and thereupon such territory
shall become a part of such city, as effectually as if
it had been originaHy a part thereof. ('19 c. 159 § 1)

1680. Duties of city council—It shall be the duty of
the city council, city commission, or other governing
body of any such city to which such territory shall be
annexed and added under this act, to cause a certified
copy of the ordinance or resolution aforesaid to be
duly filed and recorded in the office of the register of
deeds of the county in which said city is located, or, in
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the event that said city is located in more than one
county, in the office, of the register of deeds of the
county in which said territory thus annexed* to said
city is situated, and to also in like manner cause a cer-
tified copy of said ordinance or resolution to be filed in
the offic^ of the county auditor of said county; pron
vided, that this act shall be construed to be supple-
mentary to any other law providing for the annexa-
tion of territory to cities having a population of not
less than ten thousand people nor more than twenty
thousand people, and not as repealing such law. ('19
c. 159 § 2)

1681. Petition—Census—Duty of county auditor—
Ten per cent or more of the voters residing within any
city and in such territory proposed to be annexed there-
to may petition the county board of the county in which
such city and territory are situate to call an election
for the determination of such proposed annexation. A
census of the resident population of such territory shall
first be taken by one or more of such petitioners, and
if found to be within the number specified in section 1
[1C51] hereof, the petition aforesaid shall be presented
within eight weeks thereafter. It shall set forth the
boundaries of such territory, that a census has been
taken of the number of actual residents therein and the
number thereof, and the name of the city to which the
same is prayed to be annexed. It shall be verified by
the oaths of at least three of the petitioners, declaring
that such census was accurately taken within the dates
specified therein, and that the statements made in the
petition are true. The number of voters shall bo ascer-
tained from the number of votes cast for governor at
the last preceding general election at any such city
prior to the making of such petition. Such petition
shall be filed with the county auditor of the county in
which such territory is located, and it shall be the duty
of the county auditor to cause a copy thereof to be
served upon the city clerk of the city to which annex-
ation of such territory is prayed within five days after
the same is filed in the office of the county auditor.
('09 c. 137 § 2) [1652]

Section 1 [1G511 referred to is g 1678, herein.

1682. Duty of council and clerk—At the next meet-
ing of the city council of the city to which annexation
of such territory is-prayed, after the service of a copy
of any such petition, the city clerk shall lay the same
before the council, and at such meeting or a meeting
subsequent thereto the city council shall determine by
resolution whether the city desires to consent to the
annexation of such territory, and the city clerk shall
forward to the county auditor, immediately after the
adoption of any resolution upon such question, a certi-
fied copy of the resolution of the city council accepting
or rejecting such annexation, and thereupon the county
auditor shall attach such certified copy of such resolu-
tion to the original petition for annexation. ('09 c. 137
§ 3) [1653]

1683. Duty of county hoard—In case the resolution
of such city council shall be in favor of annexation the
county board shall proceed as in the next section speci-
fied, and in case the city council shall vote to reject
such annexation no further proceedings shall be had
by the county board. ('09 c. 137 § 4) [1654]

1684. Election—Notice—If the city council shall
vote in favor of such annexation as hereinbefore pro-
vided, the county board at its regular meeting shall
determine whether the facts stated in such petition are
true, and, if they so find, the county board shall order
an election to be held by the voters of such city and of
the territory described in such petition, and shall cause

a copy of said petition, with a notice attached fixing a
time and place for holding such election, to be posted
in three public places within the boundaries of the
territory described in such petition. The time of hold-
ing such election shall be not less than twenty nor
more than thirty days after such posting, and shall be
held within, such city and the territory proposed to be
annexed thereto. A copy of such petition and notice
of election shall also be published in a legal newspaper
published within said city, and if there be a newspaper
published within the limits of such territory proposed
to be annexed, a copy thereof shall also be published in
such newspaper, and such publications shall be made
once in each week for two successive weeks prior to
such election. ('09 c. 137 § 5) [1655]

1685. Election, how conducted—Ballots—Such elec-
tion shall be conducted in said city in the same manner
and the judges and clerks of election therefor shall be
appointed in the same manner as at municipal elections
therein and the same shall be conducted in all respects
as municipal elections, except as hereinafter provided.
The county board shall appoint three inspectors, resi-
dents of the territory proposed to be annexed, who shall
act as" judges of said election, who shall appoint two
persons clerks of such election, and such judges and
clerks shall conduct the same in the same manner as
general elections, except as herein provided. Polls
shall open at nine o'clock in the morning and close at
six o'clock p. m. Only voters residing within said
territory and within said city shall be entitled to vote
at such election. All ballots at such election shall
bear the words "For annexation, Yes, No," with a
square after each of said words, in one of which the
voter shall make a cross to express his choice. The
judges of said election in said city and the inspectors
of such election in such territory shall at once upon
the close of such election, make and file with the county
auditor certificates of the results of such election in
such territory and in each election district of such city,
declaring therein the time and place of holding such
election, that they have canvassed the ballots cast
thereat and stating the number of ballots cast both for
and against such proposition. The certificates shall be
signed and verified by at least two of said inspectors
in such territory and two judges in each election dis-
trict of said city to the effect that the statements
thereof are true. ('09 c. 137 § 6) [1650]

1686. Duties of auditor—The auditor shall attach
said certificates to the original petition with a copy of
the resolution appointing said inspectors and the or-
iginal proofs of the posting and publication of the elec-
tion notice, and file the whole as one document in his
office. If the certificates show that the majority of all
votes cast at such election were in the affirmative, the
county auditor shall forthwith make and transmit to
the secretary of state a certified copy of said document
to be there filed as a public record, and thereupon the
annexation of such territory shall be deemed complete.
He shall also file a certified copy of said document in
the office of the register of deeds of the county and
the same shall be recorded, and shall also file a certi-
fied copy thereof with the city clerk of the city in which
such territory is annexed. If the vote be adverse no
subsequent petition shall be entertained within one
year next after said election. ('09 c. 137 § 7) [1657]

1687. Expenses of annexation—All proper expenses
of the annexation shall be borne by such city in case
the city council of any such city shall vote to accept
annexation of such territory, including fees for copies,
recording, publication and expenses of election. ('09 c.
137 § 8) [1658]
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1688. Existing indebtedness—No such territory an-
nexed to any such city shall be in any manner taxed
to pay any part of any indebtedness existing on the
part of any such city prior to or at the time of such
annexation, nor shall any such territory be in any man-
ner released of or from liability to taxation for any
debt existing against any municipality of which such
territory formed a part prior to such annexation. ('09
c. 137 § 9) [1659]

1689. Property and indebtedness, how apportioned
—Appeal—It shall be the duty of the county board to
make an equitable division of the public property of
the several towns and school districts of which such
territory annexed formed a part prior to such annex-
ation, and to apportion the property and indebtedness,
if any of each thereof between the respective towns,
school districts and city in such manner as shall be just
and equitable, having in view the location and value of
public buildings and real and personal property where
the same remains after annexation, the amount of
taxes due and delinquent and the indebtedness of each
such town, school district and city, if any, and for what
purpose the same was incurred, all in proper relation
to the last assessed valuation of all of the taxable
property of such town, school district and city, and
shall make such apportionment and division thereof by
resolution and other appropriate proceedings, first giv-
ing at least twenty days' notice to each town or school
district and to the city to be affected thereby. Any
city, town, school district or territory affected by any
resolution, order or proceeding of any county board, as
herein authorized to be taken, may appeal to the dis-
trict court from any such resolution, order or proceed-
ing within twenty days after the making thereof, and
in case of appeal by the residents of such territory an-
nexed the same may be taken by forty per cent of the
voters thereof; and in case of such appeal all appeals
shall be tried and disposed of in one proceeding by the
district court in the same manner in all respects as
appeals from the decision of the county board on claims
against the county, except that the trial thereof shall
be by the court without a jury, and an appeal from
the determination of the district court shall lie with
the supreme court in the same manner as in civil ac-
tions. ('09 c. 137 § 10) [1660]

1690. Readjustment of wards—The city council of
any such city to which any such territory shall be an-
nexed as herein provided shall have authority by or-
dinance to provide for a readjustment of the bound-
aries of the several wards existing in such city in
such a manner that the population of each such ward,
as the same shall exist at the time of such annexation,
shall be made as nearly equal as practicable after the
addition of any such territory, provided the several
wards shall be composed of contiguous territory. ('09
c. 137 § 11) [1661]

1691. Annexed territory, how governed—Such an-
nexed territory shall in all respects be governed by
laws governing the city at the time of such annexa-
tion, and said annexed territory shall be governed by
all of the laws relating to schools and school districts
in said city and the school property awarded to such
annexed territory by the county board shall be under
the control and management of the officers and proper
authorities of such city controlling and governing the
school property of such city, subject to the provisions
herein with respect to the indebtedness of any such
territory, and in case the detaching of any such terri-
tory shall divide any school districts outside of the
limits of the city, the county board shall have author-
ity to make a proper readjustment of the boundaries

thereof as provided by law. Provided, that no license
for the sale of intoxicating liquors in such territory so
annexed to any such city shall ever be granted unless
the question of issuing the same shall be first submitted
to the electors residing therein and shall be authorized
by a majority vote of the electors voting at such elec-
tion on such question. And the city council of any such
city is hereby authorized to submit such question to the
voters of any such territory so annexed at a special
election to be called and held therein and to appoint
the necessary judges and clerks for the purpose of con-
ducting the same in the same manner that other muni-
cipal elections are held and conducted, and any such
license so granted, without complying with the terms of
this section, shall be void. ('09 c. 137 § 12) [1662]

1692. New Charter—Within six months after the
annexation of any territory to any city as herein pro-
vided, the board of freeholders to frame charters as
provided by section 749, Revised Laws of 1905, if such
board of freeholders shall have been appointed, shall
frame a charter for such city as the same exists after
such annexation and deliver to the chief executive of
such, city the draft of such proposed charter as pro-
vided in section 751, Revised Laws of 1905, and the
same shall be submitted for the approval of the voters
of such city as provided by law. ('09 c. 137 § 13)
[1663]

1693. Incorporation within city limits of land of
state institutions—That any lands adjacent to any city
now or hereafter having a population of not less than
ten thousand inhabitants, and not more than twenty
thousand inhabitants in this state, which are wholly
owned by the state of Minnesota, and used as a part
of any state institution under the jurisdiction and con-
trol of the state board of control of state institutions,
may be annexed to any such city by resolution of the
city council or other governing body thereof, whenever
such city council may be requested to annex such state
lands by resolution adopted by the state board of con-
trol of state institutions, which resolution shall in all
cases describe the lands to be annexed. ('07 c. 349
§ 1) [1664]

1694. When annexation is complete—Such annexa-
tion shall be deemed complete upon the adoption of
any such resolution by the city council or other gov-
erning body of such city in the manner above speci-
fied, when a duly certified copy of such resolution shall
be filed in the office of the secretary of state. A certi-
fied copy of such resolution shall also be recorded in
the office of the register of deeds of the county in
which such city is situate. ('07 c. 349 § 2) [1665]

1695. What lands may be annexed—Any lands
owned by the state, as provided in section 1 and ad-
jacent to any city, as herein provided, may be annexed
as provided herein, save and except lands situate out-
side of the limits of the county in which such city is
situate. ('07 c. 349 § 3) [1666]

1695-1. Annexation of cities of fourth class to cities
of third class for city purposes—Any incorporated city
of the fourth class whose territory adjoins the terri-
tory of any incorporated city of the third class oper-
ating under a home rule charter, whether such city of
the fourth class is in the same county as said city of
the third class or not, may be annexed to said city
of the third class and become a part thereof for city
purposes in the manner herein provided for. ('25,
c. 279, § 1)

Explanatory note—See Laws 1023, c. 35 (which may be
niipergeded in Dart), which reads as follows: "Section
1. Any Incorporated city o£ the fourth class whose ter-
ritors- adjoins the territory of any Incorporated city of
the third claws operating under a home rule charter,
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whether such city of the fourth class is in the same
county as said city of the third class or not, may be
annexed to said city of the third class and become a
par', thereof for city and school purposes in the manner
herein provided for.

"Sec. 2. Ten per cent, or more of the legal voters of
such city of the fourth class, according to the number
of votes cast at the last election in said city of the
fourth class, may petition the governing1 body of such
city of the fourth class to call an election for the de-
termination of such proposed annexation, which petition
shall be flled with the recorder of the said city of the
fourth class.

"Sec. 3. Such governing 'body shall within ten days
after the filing of said petition as aforesaid fix a time
and place lor the holding of a.n election for the determin-
ation of said matter, which time shall not be later than
thirty days after the filing of said petition, and which
place shall be within the limits of said city of the fourth
class.

"Sec- 4. It shall be the duty of the recorder of the
said city of the fourth class to cause a copy of said
petition, with a notice attached thereto stating the time
and place for holding said election, to be posted in three
public places within such city of the fourth class at
least ten days before the date of said election.

"Sec. 5. Such governing body shall also appoint three
residents of said city of the four th class as judges of
election, and said election shall be conducted as far as
practicable in accordance with the laws governing elec-
tions in cities of the fourth class. The 'ballots shall
bear the words, "For annexation, Yes No '•'
with a space after each of the last two words, in one of
which the voter s'hall make a cross to indicate his choice.
Immediately after such election the judges shall can-
vass the 'ballots, and forthwith make and file with the
recorder of the city of the fourth class a certificate that
they have canvassed the ballots cast at such election,
and the number of votes cast for and against said
proposition.

"Sec- 6. Within five days after such election said gov-
erning body shall meet and canvass the returns of said
election. If the canvass shows that the majority of the
votes cast were In the affirmative the recorder of the
said city of the fourth class shall make a certificate to
that effect and attach the same to the original petition
together with a copy of the resolution fixing the time
and place of said election and proof of the posting of
the notices of election herein provided for and fo r thwi th
file the same with the city clerk or city recorder of the
city to which the city of the fourth class is to be annexed.

"Sec. 7. At any time within twenty days after the
filing of said certificate the governing body of the said
city of the third class may by resolution duly passed
declare the said city of the fourth class to be annexed
to said city of the third class and to be a part thereof,
a certified copy of which resolution shall be du ly filed
with the secretary of state and the register of deeds of
each county In which said city of the fourth class and
said city of the third class are situated, and thereafter
said city of the fourth class shall be annexed to and
form part of said city of the third class, and all property
and assets belonging to said annexed city hall belong
to and be delivered to said annexing city, and the whole
city, as thus enlarged, shall be responsible for all the
liabilities, obligations and Indebtedness of the said an-
nexed and annexing city.

"Sec. 8. After such annexation the said city of the
fourth class shall be part of such ward or form such new
and separate ward as the said resolution annexing It
shall specify.

"Sec. !». Such annexed city shall in all respects be
governed by the laws governing the annexing city at
the time of such annexation, and by all of the laws
relating to schools and school districts in said annexing
city; and the school and school property of such annexed
city shall be under the control and management of the
officers and proper authorities of such enlarged city con-
trolling and governing the schools and school property of
such city, thus enlarged.

"Sec. 10. No license, however, for the sale of intoxicat-
ing liquor In the city so annexed to any such city of
the third class shall ever be granted unless the ques-
tion of issuing the same shall 'be first submitted to the
electors residing within the territory of such annexed
city, and shall be authorized by a majority vote of the
electors voting at such election on such Question Such
question shall only be submitted to the voters of such
annexed city by the governing body of such enlarged
city upon a petition therefor signed by at least for ty
per cent, of the legal voters of such annexed city. Any
such license granted without complying with the terms
of this section shall be void

"Sec. 11. In all cases where the territory so annexed
is situate In a county other than the county in which
such annexing city is situate, all city taxes and assess-
ments levied by such enlarged city upon the property
situate In such other county shall 'be certified to the
county auditor of the county In which such territory is
situate, and the county treasurer of such county, to

whom the said city and school taxes are payable, shall
pay to the treasurer of such enlarged city all of such
city taxes and assessments and shall pay all school taxes
to the proper school off icer of yuch ci ty authorized by
law to receive the same."

1695-2. Same—Petition—Thirty-five per cent or more
of the legal voters of such city of the fourth class,
according to the number of votes cast at the last city
election in said city of the fourth class, may petition
the governing body of such city of the fourth class
to call an election for the determination of such pro-
posed annexation, which petition shall be filed with
the recorder of the said city of the fourth class. ('25,
c. 279, § 2)

1695-3. Same—Election to determine annexation—•
Such governing body shall within ten days after the
filing of said petition as aforesaid fix a time and place
for-the holding of an election for the determination of
said matter, which time shall not be later than thirty
days after the filing of said petition, and which place
shall be within the limits of said city of the fourth
class. ('25, c. 279, § 3)

1695-4. Same—Notice of petition and election—It
shall be the duty of the recorder of the said city of the
fourth class to cause a copy of said petition, with a
notice attached thereto stating the time and place for
holding said election, to be posted in three public places
within such city of the fourth class at least ten days
before the date of said election. ('25, c. 279, § 4)

1695-5. Same—Judges of election—Ballots—Canvass
of votes—Such governing body shall appoint three resi-
dents of said city of the fourth class as judges of
election, and said election shall be conducted as far as
practicable in accordance with the laws governing elec-
tions in cities of the fourth class. The ballots shall
bear the words, "For annexation, Yes
No " with a space after each of the last
two words, in one of which the voter shall make a
cross to indicate his choice. Immediately after such
election the judges shall canvass the ballots, and forth-
with make and file with the recorder of the city of
the fourth class a certificate that they have canvassed
the ballots cast at such election, and the number of
votes cast for and against said proposition. ('25,
c. 279, § 5)

1695-6. Same—Canvass of election returns—Filing
certificate—Within five days after such election, the
governing body of said city of the fourth class shall
meet and canvass the returns of said election, and upon
the completion thereof shall make and file with the
city recorder a certificate signed by each member of
such governing body present and acting, showing the
number of votes for annexation and the number of
votes against annexation. If a majority of the votes
cast were in favor of annexation, as evidenced by said
certificates, the recorder of said city shall attach to
such certificate the original petition, together with a
copy of the resolution fixing the time and place of
such election, and proof of the posting of the notices
of election herein provided for, and forthwith file the
same with the city clerk of the city to. which the city
of the fourth class is to be annexed. ('25, c. 279, § 6)

1695-7. Same—Resolution and effect of annexation
—At any time within twenty days after the filing of
said certificate, the governing body of the said city of
the third class may by resolution, duly passed, de-
clare the said city of the fourth class to be annexed to
said city of the third class and to be a part thereof,
a certified copy of which resolution shall be duly filed
with the secretary of state and the register of deeds
of each county in which said city of the fourth class
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and said city of the third class are situated, and there-
after said city of the fourth class shall be annexed to
and form part of said city of the third class, and all

- property and assets belonging to said annexed city
shall belong to and be delivered to said annexing city,
and the whole city, as thus enlarged, shall be re-
sponsible for all liabilities, obligations and indebted-
ness of the said annexed and annexing city. ('25, c.
279, § 7)

1695-8. Same—Wards in annexed city—After such
annexation tbe said city of the fourth class shall be
part of such ward, or form such new and separate
ward, as the said resolution annexing it shall specify.
('25, c. 279T § 8)

1695-9. Same*—Laws of annexing city to govern—
Justice and municipal courts—Such annexed city shall
in all respects be governed by the laws governing the
annexing city at the time of such annexation. Upon
such annexation, the territorial jurisdiction of the estab-
lished municipal court, whether a municipal court, as
such, or a justice court, whether established under
general or special law, of the annexing city shall
thereby be extended to the boundaries of the city as
thus enlarged; and summons issued by or out of said
court may be served at any place within the bound-
aries of the city as thus enlarged, as well as within
the other territorial jurisdiction, created by law, of
the said court. ('25, c. 279, § 9)

1695-10. Same—Liquor licenses—No license, what-
soever, for the sale of intoxicating liquor in the city
so annexed to any such city of the third class shall
ever be granted unless the question of issuing the same
shall be first submitted to the electors residing within
the territory of such annexed city, and unless it shall
be authorized by a majority vote of the electors voting
at such election on such question. Such question shall
be submitted to the voters of such annexed city by the
governing body of such enlarged city only upon a peti-
tion therefor signed by at least forty per cent of the
legal voters of such annexed city. Any such license
granted without complying with the terms of this sec-
tion shall be void. ('25, c. 279, § 10)

1695-11. Same—Taxes and assessments—In all cases
where the territory so annexed is situated in a county
other than the county in which such annexing city is
situated, all city taxes and assessments levied by such
enlarged city upon the property situated in such other
county, shall be certified to the county auditor of the
county in which such territory is situated, and the
county treasurer of such county, to whom the said
city taxes are payable, shall pay to the treasurer of
such enlarged city all of such city taxes and assess-
ments. ('25, c. 279, § 11)

1695-12. Exclusion from city limits of lands upon
which are located bridges across navigable streams
constituting boundary between two counties—The City
Council, City Commission or other governing body of
any city of the third class in this state, operating'
under a Home Rule Charter, may, by resolution duly
adopted by unanimous vote, eliminate from the munic-
ipal limits of such city any land not exceeding ten
(10) acres in area, and not within the platted portion
of said city, upon which lands are located any bridge
across a navigable stream constituting the boundary
line between two counties together with the highway
approach thereto situated upon said eliminated terri-
tory. ('27, c. 124, § 1)

1695-13. Same — Exclusion resolution filed with
county auditor—Effect of exclusion—Upon the adoption
of such resolution, duly certified copies thereof shall
be filed with the County Auditor of each county where-

in any portion of said bridge and approaching highway
is located, and also with the Secretary of State. Upon
the completion of said filing, the said change and alter-
ation in the boundary lines of said city shall be com-
plete, and said territory restored to the township or
municipality wherein the same is situated. But said
elimination shall not relieve the said territory so
eliminated from its liability to pay its proportionate
part of the existing bonded indebtedness of said city
of the third class unpaid at the time of such exclusion.
('27, c. 124, § 2)

1695-14. Street railway franchises — Authority to
grant—Connection of street railways with other terri-
tory, etc.—That the city council of any city in this
state now or hereafter having a population of not less
than 10,000 inhabitants and not more than 20,000 in-
habitants, according to the then last official state or
national census, is hereby empowered to grant by or-
dinance to any person, persons or corporation the
authority, right and privilege to construct, maintain
and operate street railway lines by other than steam
power upon the streets of any said city, and also au-
thority to connect such street railway lines in any said
city with other territory, cities and villages in the state
of Minnesota for a period of not exceeding twenty-five
years. Provided, however, that nothing herein con-
tained shall be construed to authorize the making of
any exclusive franchise. ('05, c. 250, § 1) [1667]

1695-15. Same—Grants legalized—Where any city
council of any said city has heretofore granted by or-
dinance or resolution to any person, persons or cor-
poration the right and authority to use its streets for
the construction and operation of street railway lines
of the character described in section 1 hereof, for a
period not to exceed twenty-five years, and where such
ordinance or resolution has been accepted by such per-
son, persons or corporation, every such ordinance or
resolution is hereby legalized and declared to be valid,
provided that nothing herein shall be construed to con-
firm or legalize the granting of any franchise to the
extent of making the same exclusive. ('05, c. 250, § 2)
[1668]

1695-16. Same—Cities to which act does not apply
—This act shall not include or apply to cities now
governed under a charter adopted under and pursuant
to sec. thirty-six, article four, of the constitution of
this state, as amended, and chapter three hundred and
fifty-one of the Gen. Laws of 1899 and the several acts
amendatory thereof. ('05, c. 250, § 3) [1669]

T696. Water works—Power to acquire—That each
city in the state of Minnesota, now or hereafter hav-
ing not less than ten thousand and not more than twen-
ty thousand inhabitants, according to the then last pre-
ceding national census, is hereby authorized and em-
powered, as hereinafter provided, to construct, erect,
purchase or otherwise pursuant to authority of law,
acquire a system of water works to be operated and
governed by such city, in such manner and to be man-
aged and regulated by such boards or commission, or
otherwise, as from time to time may be prescribed by
lawful authority, and each said city is authorized to
issue bonds in payment therefor, as hereinafter pro-
vided. ('05 c. 105 § 1) [1670]

123-48, 142+1042.

1697. Issue of bonds—Mortgage—Limit of debt—
That each such city is hereby authorized to issue in
payment for any such system of water works, or to
pay and discharge or refund any bonds secured by a
mortgage upon any water works heretofore or here-
after purchased by any such city, and existing at the
time of such purchase, in addition to all bonds hereto-
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fore authorized to be issued by any such city, its bonds,
in an amount to be determined by a two-thirds vote of
all the members of its city council, not exceeding in
amount five per cent of the assessed valuation of the
taxable property of such city, according to the last pre-
ceding assessment thereof, for the aforesaid purpose
of constructing, erecting, purchasing or acquiring in
any lawful manner a system of water works. ('05 c.
105 § 2) [1671]

1698. Submission to voters—Before any bond shall
be issued as provided in this act, the city council shall
by resolution authorize the issuance thereof, subject to
the approval of the legal voters of such city, and by
such resolution such city council shall determine the
amount of bonds to be issued, the rate of interest, which
shall not exceed four per cent per annum, payable semi-
annually, and the time of the maturity of such bonds,
which may be at such time or times and in such in-
stallments as the council shall in such resolution pro-
vide, and such bonds may be issued in such denomin-
ations as such resolution may provide, and such council
shall in such resolution fix a time either at an annual
or special election to be called for that purpose, when
the voters of such city shall vote upon the question
of the issuance of such bonds, and at the time so fixed
by such city council the legal voters of such city shall
vote upon the question of the issuance of such bonds.
The form of ballot therefor shall be as follows:

"Shall the city of issue its bonds in the
sum of dollars, bearing interest at per
cent per annum, payable semi-annually, for the pur-
pose of acquiring and owning a system of water works,
pursuant to a resolution of the city council of said city,
passed on the day of , 190—?"

Yes

No

Voters who desire to vote for the issuance of such
bonds shall place a cross (X) opposite the word "Yes"
of said ballot, and those who desire to vote against the
issuance of said bonds shall place a cross (X) opposite
the word "No" of said ballot. Such election, if a
special election, shall be conducted in all respects as a
general election, except that it shall not be necessary
to have more than two days for registration, which
days shall be one week and two weeks, respectively,
prior to the day of such election. If the majority of
the voters who vote upon such question shall vote for
the issuance of said bonds, then the same shall be
issued, otherwise they shall not be issued. ('05 c. 105
§ 3) [1672]

1699. Bonds—The bonds of any such city issued pur-
suant to the terms of this act may be issued and sold
from time to time as determined and authorized by
ordinance or resolution adopted by the affirmative vote
of a majority of all the members of the city council,
and all interest upon such bonds shall be evidenced by
coupons attached to such bonds, and which interest
shall be payable at such times and at such place or
places as may be specified in such ordinance or resolu-
tion. Such bonds shall be sealed with the seal of the
city issuing them and be signed by the mayor and city
clerk or recorder, and such coupons shall be signed by
the city clerk or recorder, and such bonds shall not be
sold for less than par value and accrued interest to the
highest responsible bidder after notice published once
in each week in a daily newspaper, if there be one in
such city, for two successive weeks; if not, then once

in each week for two successive weeks in a weekly
newspaper in said city, and also once in each week for
two successive weeks in a daily newspaper published
in the city of St. Paul, Minnesota. ('05 c. 105 § 4)
[1673]

1700. Proceeds, how used—None of the proceeds of
any of the bonds issued pursuant to the provisions of
this act, nor any part thereof, shall be used for any
other purpose than the purposes hereinbefore specified,
together with the necessary expense attending such
purposes, and the purpose or purposes for which such
bonds shall be issued shall be distinctly set forth in
the ordinance or resolution authorizing the same. ('05
c. 105 § 5) [1674]

1701. Limit of debt—None of the bonds of any such
city issued pursuant to the terms and provisions of
this act shall be deemed or taken to be a part of the
indebtedness of such city within the purview of any
law limiting the amount of the bonded or other indebt-
edness of any such city, and the bonds authorized by
this act may be issued notwithstanding and without re-
gard to any limitation of the indebtedness of such city,
nevertheless the full faith and credit of every such city
is irrevocably pledged to the full payment of all such
bonds and interest. ('05 c. 105 § 6) [1675]

1702. Tax levy—Water works fund—Every such
city issuing any bonds under authority of this act is
hereby required to levy -;ach year thereafter the neces-
sary tax upon all the taxable property of such city for
the purpose of raising an amount which shall be
equivalent to the reasonable value of the hydrant
rental and other water consumed or used by such city
'and provided by such system of water works, which
sum shall be paid into and credited to a fund known
as the "water works fund," which shall be kept separ-
ate from all other moneys of such city, and shall be
under the control and management of the governing
body, board or commission of such city, which shall
have the control, government and management of such
water works system as may be from time to time pro-
vided by law, and likewise all rentals and revenue de-
rived from such system of water works in any manner
shall be paid into such fund, and all expenses of man-
agement and operation, and otherwise of such system
of water works, shall be paid out of said fund, and
from the balance thereof there shall each year be set
aside a sufficient amount to pay the interest upon all
bonds-issued by authority of this act and such further
sums as may be necessary to create a sinking fund, to
pay the principal of such bonds as they mature and a
sufficient sum to pay the interest as it falls due upon
any bonds secured by a mortgage upon such water
works, given before any such purchase thereof. Said
sinking fund to be known as the "water works sinking
fund." And in case of any deficiency in the amount
of said water works fund, every such city is hereby
required to levy each year the necessary tax upon all
taxable property of such city for the purpose of mak-
ing up any such deficiency, and of paying the interest
upon all such bonds «o issued and of creating a suffi-
cient sinking fund to pay such bonds as they mature,
and such sinking fund shall not be diverted to or used
for any other purpose than that of paying the interest
and principal upon the bonds issued by authority of
this act; and none of the receipts of said water works
system shall be diverted to any other purpose except
that of the maintenance, operation and extension of
said water works system, and of the payment of the
interest and principal of the bonds issued pursuant to
this act. ('05 c. 105 § 7) [1676]
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1703. Water works, how acquired—Every such city
is hereby authorized and empowered by a two-thirds
vote of the common council thereof to contract on be-
half of said city for the purchase of water works or
for the building and construction of a system of water
works, but no contract for such building or construc-
tion shall be entered into until after said city council,
or other governing body, shall cause an advertisement
for sealed bids for the performance of such contract to
be published by the city clerk or recorder thereof, at
least once in each week for three successive weeks, in
a daily newspaper published in said city, if one there
be; if there be none, then once in each week for three
successive weeks in a weekly newspaper published in
said city, and also once in each week for three succes-
sive weeks in a daily newspaper published in St. Paul
or Minneapolis. The council, or other governing body,
shall have authority to prescribe such terms and con-
ditions relative to the making of Efuch bonds for such
contract and relative to the security which each bidder
shall be required to make or deposit with such bid, as
to such council shall seem expedient and proper, and
shall have authority to reject any and all bids; but no
such contract to purchase or construct shall be valid
unless, either prior to the making thereof or thereafter,
in case bonds are required to be issued to pay for such
water works, a majority of the legal voters of such
city shall vote in favor of the issuance of such bonds,
as hereinbefore provided. ('05 c. 105 § 8) [1677]

1703-1. Electric light and power plants-—Authority
to construct, operate, etc.—Sale, etc., of electricity—
Any city in the State of Minnesota, now or hereafter
having a population of not less than ten thousand nor
more than twenty thousand inhabitants, in addition to
all of the powers now possessed by such city, is hereby
authorized and empowered, acting by and through the
city council, city commission, or other governing body
of said city, to erect and construct a municipal electric
light and power plant or plants within said city, and
such transmission and distribution systems as may be
required in connection therewith and to operate the
same, for the purpose of providing electricity for
municipal purposes, and to sell and dispose of electricity
for light, heat and power purposes to private con-
sumers within such city, and to sell and dispose of
electricity to private consumers outside of the cor-
porate limits of said city. ('21, c. 91, § 1)

1703-2. Same—Bond issue—Denominations—Matur-
ity—Interest—In addition to all other bonds that such
city is by law authorized to issue, such city may issue
its bonds, in an amount not exceeding fifteen (15) per
centum of the assessed valuation of the taxable prop-
erty of such city, according to the last preceding assess-
ment thereof for general taxation, for the purposes
herein stated. The amount of bonds issued by any
such city under the provisions of this act shall be
limited only by the provisions of this act, and the
amount of bonds hereby authorized shall not be con-
trolled or limited by the provisions of any general or
special law, or the charter of such city. Such city is
authorized to sell and dispose of said bonds as herein-
after provided, and use the proceeds thereof for the
purpose of erecting and constructing such municipal
light and power plant or plants, and for the equipment
thereof, and site therefor, and for the purpose of pro-
viding transmission and distribution systems for such
electrical plant, for the purpose of disposing of electric-
ity furnished by such plants as herein provided for.
Such bonds shall be of such denominations as the city
council, city commission, or other governing body, shall
determine, shall be payable at such times, not less than

ten (10), nor more than thirty (30), years from date
of issue, and at such place as said governing body may
designate; shall be made payable to bearer, or to the
order of the person or corporation to whom they may
be delivered, as such governing body may determine,
and shall be payable at such place, and shall bear in-
terest, payable semi-annually, at such rate, not ex-
ceeding six (G) per centum per annum, evidenced by
appropriate interest coupons attached to such bonds,
as said governing body may determine. Said bonds
and coupons shall be signed by the Mayor, attested by
the Clerk, or other similar officer of such city, and the
corporate seal of the city shall be impressed upon said
bonds. ('21, c. 91, § 2)

1703-3. Same — Bond issue — Election — Notice —
Whenever the city council, city commission, or other
governing body, of any such city, at any regular or
special meeting thereof, shall determine, by resolution
duly adopted by not less than two-thirds vote of all
members thereof, entered upon the minutes of the
proceedings, that it is necessary to construct and op-
erate a municipal light and power plant or plants in
said city for the purposes herein stated, and that the
funds in the treasury of said city available therefor
are not sufficient for such purposes, and that it is neces-
sary to issue and negotiate the bonds of such city in
an amount determined and stated in said resolution,
but not exceeding the maximum amount herein pro-
vided for, such city council, city commission, or other
governing body of said city, shall cause the proposition
of issuing such bonds in such amount to be submitted
to the electors of such city, at a general or special
election to be held therein. Such resolution shall fix
the time of holding said election, and if the same is
submitted at a special election, said election shall be
held not less than twenty (20) days after the date of
the adoption of said resolution, and that notice of said
election shall be given, and that said election shall be
conducted as provided by the general laws of the state.
The notice of such election, whether general or special,
at which said proposition is to be submitted to vote,
shall contain a statement of the total amount of the
principal of said bonds, the denomination or denomin-
ations, date, maturity and interest rate thereof, and the
purpose to which it is proposed to put the same. If
five-eighths (%) or more, of the total number of votes
cast at said election are in favor of the proposition of
issuing and negotiating said bonds, then the same shall
be authorized, and the governing body of such city
shall be empowered to forthwith adopt a resolution
providing for the issuance of said bonds, and shall be
authorized to negotiate and sell the same for not less
than par value and accrued interest, upon published
notice and competitive bidding, in manner and form
as provided for by the general laws of the State of
Minnesota. ('21, c. 91, § 3)

1703-4. Same—Bond issue—Election—Ballots—Can-
vass—In voting upon said proposition, the ballots used
shall have written or printed, or partly written or
printed thereon, the words "Bond Ballot," and the
proposition submitted to said electors shall be in the
form as provided for in Section 1883, General Statutes,
1913. The voting shall be conducted in the same man-
ner as provided by law for the election of city officers,
and shall be counted, returned and canvassed in the
same manner as provided by law for the election of
city officers. ('21, c. 91, § 4)

Exilian ntory note-—For G. S. '13. § 1883, see § 1963,
herein.

1703-5. Same—Bond issue—Use of bonds or proceeds
—Neither the said bonds, nor the proceeds of the sale
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thereof, shall be used for any other purpose than as
specified in this act, and such purpose shall be again
distinctly stated in said resolution of said city council,
city commission, or other governing body of said city,
authorizing the issuance thereof. ('21, c. 91, § 5)

1703-6. Same—Bond issue—Lien—The principal and
interest of any such bonds so issued is hereby declared
to be a first lien upon said municipal light and power
plant or plants so constructed by means of said bonds,
or the proceeds of the sale thereof, and the faith and
credit of such city issuing the bonds is hereby irrevoc-
ably pledged to the payment thereof, any provisions of
the law of this state, whether general or special, to
the contrary notwithstanding. ('21, c. 91, § 6}

1703-7. Condemnation of flowage rights for power
dams—Any city of the third class now owning and
operating a power dam, either within or without its
corporate limits, for the purpose of generating elec-
tricity for municipal use, is hereby authorized and em-
powered to acquire necessary flowage rights under the
right of eminent domain over and upon any property,
including any public easement therein, for the purpose
of increasing the height of such dam. ('27, c. 214)

1703-8. Board of water commissioners—Creation—
Board to be permanent—That each city in the state of
Minnesota, now or hereafter having not less than ten
thousand and not more than twenty thousand inhabit-
ants, and now or hereafter owning or operating a
system of water works, is hereby authorized and em-
powered to create a board of water commissioners who
shall have the control and management of such system
of water works and shall be known as and styled the
board of water commissioners of such city. Such
boards shall be created by an ordinance of such city
and shall be appointed as herein provided and shall
have all of the powers and duties hereinafter prescribed.
No such city shall after creating such board thereafter
annul, vacate or dissolve the same. ('11, c. 21, § 1)
[1685]

1703-9. Same—General powers—Every such board
may sue and be sued, plead and be impleaded, answer
and be answered unto, appear, and prosecute unto final
judgment in any court or elsewhere in its own name,
and may have a corporate seal and alter the same at
pleasure. A majority of said board shall constitute
a quorum and all contracts and engagements, acts and
doings of said board within the scope of its duty and
authority shall be obligatory upon and as binding in
law as if done by the common council or other govern-
ing body of. said city. ('11, c. 21, § 2) [1686]

1703-10. Same — Personnel — Appointment — Va-
cancies—Oath—Said board shall consist of three mem-
bers who shall be voters of such city and always ap-
pointed by its mayor. When first created one mem-
her of said board shall be appointed for the term of
one year, one for the term of two years and one for
the term of three years. Thereafter appointments, ex-
cept appointments to fill vacancies, shall be for the
term of three years. Vacancies in said board from
any cause other than expiration of term of office shall
be filled by appointment for the unexpired term. Each
member of said board shall serve without compensa-
tion shall qualify by subscribing to and filing with the
clerk of such city an oath that he will faithfully and
impartially perform the duties of his office, and his
term of office shall continue until his successor is ap-
pointed and qualified. ('11, c. 21, § 3) [1687]

1703-11. Same—President and vice president—When
first created and in each year after the expiration of
the term of any member thereof and the qualifying of

his successor, said board shall elect one of its mem-
bers president of the board and one of its members vice
president of the board. ('11, c. 21, § 4) [1688]

1703-12. Same — Secretary — Duties — Said board
shall elect some suitable person as its secretary who
shall hold office during the pleasure of said board and
who shall, before entering upon his duties, furnish a
bond running to said city and with such sureties and
in such amount as shall be fixed by said board, condi-
tioned that he will faithfully perform all the duties of
his office as required by law and promptly pay over
to the treasurer of said board all moneys and deliver
up all property belonging to said municipality that he
may have in his possession or for which he is or may be
accountable. It is made the duty of said secretary un-
der the direction of said board to collect and receive
and promptly pay to the treasurer of said board all
moneys due on account of the operation of said water
works or any transaction of said board. He shall keep
an accurate record in books kept for that purpose,.of
all the proceedings and business transactions of said
board; he shall also keep a set of books which shall
contain a full and complete statement of the condi-
tion and operation of said water works and of all
moneys received and paid out on account thereof for
any cause whatsoever, together with an accurate ac-
count of the expenses of said board and of said system,
and of the income thereof, and in such manner as to
show at all times the exact financial condition of said
board, and he shall make a detailed statement of the
same to said board semi-annually at such time as said
board shall fix. He shall perform such other and
further duties as said board may from time to time
require and shall receive such salary or compensation
as shall be fixed by said board. ('11, c. 21, § 5) [1689]

1703-13. Same—Treasurer—Duties—Water Works
Fund—Reports—Compensation—The treasurer of such
city shall be ex officio the treasurer of said board and
it shall be his duty to receive all moneys which may
be paid to said secretary on account of said board of
water commissioners from any source whatever. All
moneys so received shall be kept by said treasurer in
a fund known as the "Water Works Fund" and separ-
ate from all other moneys of said city and shall be
paid out only upon the orders of said board signed by
the president and countersigned by the secretary there-
of. He shall report semi-annually to said board at
such times as it may determine and at such other times
as said board may require in detail showing the
amounts paid into said fund, the sums paid therefrom
and the sums remaining to the credit of said fund. Said
city treasurer shall receive in addition to the salary or
compensation otherwise fixed by law such further sum
as said board may determine for services performed by
him pursuant to this act. ('11, c. 21, § 6) [1690]

1703-14. Same—Powers of board enumerated—Said
board shall have full, absolute and exclusive control of
and power over the water works and water plant of
such city and all parts, attachments and appurtenances
thereto and all apparatus and material of every kind
and description used or to be used in operating said
plant and owned or controlled by such city. It shall
have the power to operate the same and to extend, add
to, change or modify the same, and to do any and all
things in and about the same which it may deem neces-
sary for the proper and economical operation thereof;
provided, it shall not have the right to sell, lease, rent
or in any way dispose of or incumber the said property.
It shall have authority to buy all material and employ
all help necessary to make any extension or addition
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to or change or modification of said plant, or it may con-
tract to extend, add to, change or modify said plant or
any part thereof. Said board shall also have authority
to buy all necessary fuel and supplies, to appoint and
remove at pleasure such employees and officers as in
its judgment may be necessary and to fix their salaries
and compensation from time to time. And in case any
person holding any office of said city or employed there-
by shall be employed or appointed by said board, said
board shall fix the compensation or salary of such per-
son for all services or duties performed by such person
for said board. Said board shall also have power to
make by-laws and regulations, 'not inconsistent with
law, for the government of its officers and employees,
for the control and management of said plant and the
several portions thereof and for the regulations and
transactions of the business entrusted to them. It shall
have power to require payment in advance for water or
service furnished by it in or upon any building, place
or premises, and in case prompt payment shall not be
made it may shut off the water from such building,
place or premises and shall not bs compelled to again
supply such building, place or premises with water
until said arrears, with interest thereon together with
cost of turning said water off and on as fixed by said
board, shall be fully paid. It shall also have power to
fix and determine conditions and requirements for mak-
ing or continuing connections with said plant, to make
regulations governing the use of water furnished there-
from and to prevent waste thereof and in case of the
default, refusal or neglect of any patron in the due ob-
servance of any such requirement or condition or reg-
ulations to discontinue the furnishing water to any one
so offending. ('11, c. 21, § 7) [1691]

1703-15. Same—Distribution of water—Water rates
—Lien of rates—Wastage—Said board shall control
and regulate the distribution of water from said sys-
tem of water works in all places and for all purposes
where the same may be required for either public or
private use and fix the price and rates therefor and
from time to time cause to be assessed the water rate
to be paid for any public use thereof, or by the owner
or occupant of each house or other building having or
using water, upon such basis as it shall deem equitable,
provided, that such rate may be greater for the water
furnished to the owner or occupant of any building or
premises situate on any lot, piece or parcel of land for
any reason not liable for or exempt from the frontage
tax hereinafter provided, than the rate charged for a
like service furnished to the owners or occupants of
lands liable for and not exempt from such frontage tax.
Every such water rate shall become a continuing para-
mount lien, until paid, on each house or other building,
and upon the lot or lots upon which such house or other
building is situate, and it shall erect such number of
new public hydrants and in such places as shall be
ordered from time to time by the city council of such
city. Said board is hereby authorized and required to
restrain and prevent any and all wastage of water,
whether occurring under public or private use, and to
that end may, when in its judgment necessary, turn
off the water or take such other action as in its judg-
ment may be proper. ('11, c. 21, § 8) [1692]

1703-16. Same—Use of ground under roads, rail-
roads, etc.—Said board in behalf of such city, and all
persons acting under its authority, shall have the right
to use the grounds or soil under any road, railroad,
highway, street, lane, alley, court or public place for
the purpose of constructing, enlarging, empowering or
repairing the water works of such city, on condition

that it shall cause the surface of such road, railway,
highway, street, lane, alley, court or public place to be
restored to its original state and all damages done
thereto repaired. Provided, however, that in acting
under this section said board shall respect and obey all
ordinances of such city. (11, c. 21, § 9) [1693]

1703-17. Same—Assessment of water frontage tax
—Exemptions from—In addition to all other powers
conferred upon said board, said board is authorized,
for the purpose of defraying in whole or in part the
cost of such water works and of subsequent extensions
thereof, to assess upon each and every lot, piece or
parcel of land in such city, except only lands which
are or may be exempt by law from assessments for
local improvements, in front of which water mains are
or shall hereafter be laid, a water frontage tax at the
rate of seventy-five cents on each lineal foot of the
frontage of such lot, piece or parcel of land and which
shall be a lien upon such lot, piece or parcel of land
until paid, and shall be due in fifteen equal install-
ments and collected at the times and as hereinafter
provided. Every lot, piece or parcel of land in such
city situate at the intersection of two or more streets,
each having a water main laid therein, shall be allowed
an exemption from such frontage tax on one of said
streets at each corner thereof, but no such exemption
shall be allowed until after such lot, piece or parcel
of land shall have been fully assessed for such front-
age tax on one of the streets intersecting at the corner ,
where such exemption is allowed. Such exemption shall
be the number of feet of the shorter frontage of every
such lot, piece or parcel of land on either of such in-
tersecting streets not exceeding, however, fifty feet at
any corner. No property shall be subject to any such
frontage on any frontage thereof upon which frontage
the owner or owners thereof shall have theretofore and
without cost to such city, or to said board, laid or
caused a water main to be laid in front of such prop-
erty and which water main has been thereafter ac-
cepted by such city or by said board and made a part
of said system of water works. ('11, c. 21, § 10) [1694]

1703-18. Same—Assessment rolls of water front tax
—That said board shall after its organization make up
a detailed assessment roll duly certified by its presi-
dent and secretary and under the seal of said board for
the frontage tax described in the foregoing section upon
each lot or piece of land then liable therefor. Said
board shall thereafter, and prior to the first day of
August in each year, make up a like assessment roll for
the said frontage tax upon each lot, piece or parcel of
land then liable therefor by reason of any extension
or addition to said system of water works subsequent
to the making up of the first or any subsequent assess-
ment roll as hereinbefore provided. Every such assess-
ment roll shall be filed in the office of the secretary
of said board and preserved by him and shall be kept
as a public record in his office. ('11, c. 21, § 11} [1695]

1703-19. Same—Installments of water frontage tax
—Notice of times when due—The first installment of
every such frontage tax shall be due immediately upon
the filing of the assessment roll for such tax in the
office of said secretary and one subsequent installment
thereof shall become due on the first day of July in
each year thereafter, and, until the respective install-
ments thereof have been certified to the county auditor
as herein provided they shall be collected by said secre-
tary. Upon the filing of any such assessment roll in
his office said secretary shall prepare a written notice
over his signature, stating therein that an assessment
roll for the water frontage tax authorized by this act
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and assessed under the provisions hereof upon each lot,
piece or parcel of land in such city liable therefor, at
the date of said assessment roll, has been filed in his
office, that the first installment of such assessment is
then due, and also stating therein the date of such
assessment roll and of the filing thereof. Said secre-
tary shall cause such notice to be published for three
successive weeks in the official newspaper of such city
and a printed copy thereof to be posted in each of three
public places in said city, provided that no defect or
irregularity in any such notice or in the publication or
posting thereof, shall in any way to any extent impair
or invalidate any such assessment roll, or any assess-
ment therein contained or any part thereof, or any
penalty thereon hereinafter provided for. {'11, c. 21,
§ 12) [1696]

1703-20. Same—Delinquent water frontage taxes—
Penalties—The first installment of every such front-
age tax shall be delinquent at the expiration of sixty
'days after the assessment roll therefor shall have been
filed in the office of said secretary and shall, at the
expiration of said sixty days, be subject to and there
shall be added thereto a penalty of ten per cent, of the
amount of such installment. Every subsequent install-
ment of such frontage tax. if not paid prior to the first
day of October in the year in which the same becomes
due. shall be delinquent on said dav and shall also be
subject to and there shall be added thereto a penalty
of ten per cent, of the amount of such delinquent in-
stallment. ('11, c. 21, § 13) [1697]

1703-21. Same—Delinquent water frontage taxes—
Collection—Payment—Cancellation or change of assess-
ments—That between the first day of October and the
fifteenth day of October in each year, said board shall
make up a detailed statement, duly certified by the
president and under its seal, of all installments of such
tax or assessments becoming delinquent during the year
preceding and of all penalties thereon, which state-
ment shall be transmitted by the secretary of said
board on or prior to said fifteenth day of October to
the county auditor of the county in which such city is
located as delinquent taxes for collection; whereupon
it shall be the duty of said county auditor to extend
the same in proper columns on his rolls against the
property described in said statement as aforesaid for
collection, and every such installment of such tax or
assessment shall be. collected and the payment thereof
enforced with and in the like manner as state, county
and other taxes are collected and the payment thereof
enforced and shall be subject to all the penalties and
charges as property delinquent for taxes delinquent
for county and state purposes. Every such installment
of such tax or assessment, when collected, shall be paid
over by the county treasurer to the secretary of said
board, together with all costs, penalties and interest
collected thereon at the time of making payment of
city taxes to the treasurer of such city. At the time
of making such payment said county treasurer shall
transmit to the secretary of said board a detailed state-
ment showing the several parcels of land upon which
collections have been made by him and for which pay-
ments are so made and the amount collected on account
of each such parcel. Provided, that said board may,
prior to sale of any lot. piece or parcel of land for
the enforcement of taxes pursuant to state law, by
resolution direct its secretary or said county auditor
to cancel on any record where the same appears any
installment of said tax or assessment, whether because
the same be irregular or erroneous or because the ex-
tension or improvement for which the same shall have

been assessed shall have been abandoned by said board
in whole or in part. Said board may in like manner
direct its secretary or said county auditor to divide any
such installment of such tax or assessment and place
parts thereof on any part of the real estate against
which the same is assessed and to make the necessary
corrections and records thereof. A copy of any re-
solution authorized by this section, certified by the
secretary of said board and under the seal of said
board, filed with said county auditor, shall be sufficient
authority for his acts in compliance therewith. ('11,
c. 21, § 14) [1698]

1703-22. Same—Cancellation of assessments by court
—Reassessments, etc.—If any assessment made by said
board as herein authorized and directed shall be can-
celled by it or vacated, annulled or set aside, either in
whole or in part, by any court for any reason except
that the land whereon the same was assessed was and
is not liable therefor, in every such case all portions
of every assessment so cancelled, vacated, annulled or
set aside which have not been theretofore paid or
which shall have been repaid by said board, shall be
re-assessed by said board and the collection thereof
enforced in the same manner as hereinbefore prescribed
for the assessment of said frontage tax upon lands be-
coming liable therefor by reason of an extension of or
addition to said system of water works, and in case
for any reason any lot, piece or parcel of land liable for
such frontage tax shall at any time for any cause be
omitted from any assessment made while the same was
liable therefor and unassessed, such lot. piece or parcel
of land shall be likewise, as soon as such* omission shall
be discovered, assessed for such frontage tax as
though the same had become liable therefor by reason
of such extension of or addition to said water works.
('11, c. 21, § 15) [1699]

1703-23. Same—Extension of water works systems
—Certificates of indebtedness—Said board is further
authorized and empowered whenever at any time or
from time to time it shall determine to make an ex-
tension or addition to the system of water works of
such city, and when authorized by a resolution of the
common council of said city to issue the same, to cause
to be issued and sold as the proceeds thereof shall be
needed for the purpose of paying the cost of the ex-
tension of or addition to said system of water works
so determined upon certificates of indebtedness in an-
ticipation of the collection of any frontage tax assessed
or to be assessed on account of such extension or ad-
dition. Such certificates of indebtedness shall be is-
sued to mature serially and as nearly as may be at
such times and in such amounts as will correspond with
the times of collection of the several installments of
the frontage tax assessed on account of such extension
or addition, and shall bear interest at not to exceed six
per cent, per annum, payable annually, and may have
interest coupons attached thereto for such installments
of interest and shall be payable at such place as said
board may determine. Such certificates shall be issued
under the seal of said board, signed by its president
and secretary and countersigned by the clerk of such
city and shall be issued in such denomination as said
board shall determine but shall not be authorized in
sums aggregating more than ten thousand dollars in
any calendar year. The certificates issued for each ex-
tension or addition shall constitute a separate series
and shall be consecutively numbered and state upon the
face thereof the extension or addition for which the
same are issued.
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The principal and interest of the series of certificates
sold on account of any such proposed extension or addi-
tion shall be a first charge on the moneys received by
said board from the installments of frontage tax levied
for defraying the cost of extension or addition for
payment of the cost of which the same were issued, and
no part of such moneys shall be used for any other
purpose until the principal and interest on such series
of certificates shall have been fully paid or the moneys
for the payment thereof have been set apart in the
treasury of said board.

Such certificates may be sold at such time and man-
ner as said board shall determine but shall not be sold
for less than par and accrued interest, and said board
may and is hereby authorized to purchase any such
certificates at any time, with any funds in its hands
available therefor, as an investment of such funds and
may again sell certificates so purchased at pleasure.
No part of the moneys arising from the sale of any
such certificates shall be used for any other purpose
than-that of the extension or addition for which such
certificates were authorized. ('11, c. 21, § 16) [1700]

1703-24. Same — Certificates of indebtedness — Not
part of city indebtedness—None of the certificates of
indebtedness issued pursuant to the terms of this act
shall be deemed or taken to be a part of the indebted-
ness of such city within the purview of any law limit-
ing the amount of any bonded or other indebtedness of
such city and certificates of indebtedness authorized by
this act may be issued notwithstanding and without
regard to any limitation of the indebtedness of such
city, nevertheless the full faith and credit of every
such city is irrevocably pledged to the full payment of
such certificates and interest. ('11, c. 21, § 17) [1701]

1703-25. Same—Cities to which act does not apply—
This act shall not include or apply to cities now or
hereafter governed under a charter adopted under and
pursuant to section 36, article iv, of the constitution
of this state, and the several acts of the legislature
authorizing cities to adopt their own charters. ('11,
c. 21, § 18) [1702]

1704. Repairing and rebuilding bridges—Whenever
any city in this state, now or hereafter having a pop-
ulation of not less than ten thousand nor more than
twenty thousand inhabitants according to the then last
preceding official national or state census, has, by auth-
ority of law, constructed, built, purchased or otherwise
lawfully acquired any bridge across any navigable
stream either wholly within the limits of any such city
or partially within and partially without the limits of
said city, or partly within the limits of said city and
connecting with and partly within any state bordering
upon the state of Minnesota, every such city shall have
the power and authority to repair, reconstruct and re-
build from time to time any such bridge, whenever'
the same may be determined to be necessary by a
two-thirds vote of all the members of the city council,
or other governing body of such city, and' every such
city is hereby authorized to issue its bonds in the man-
ner hereinafter specified for any or all of the purposes
aforesaid, provided that the amount of bonds issued
by authority of this act shall not exceed two per cent
of the assessed valuation of the taxable property of
such city, according to the then last preceding equal-
ized valuation thereof as determined by the state board
of equalization. ('05 c. 170 § 1) [1678]

1705. Tax levy—Sinking fund—Every city issuing
any bonds under authority of this act is hereby re-
quired to levy each year thereafter the necessary tax
upon all the taxable property of such city, for the pur-

pose of paying the interest upon bonds so issued and of
creating a sinking fund to pay such bonds as they ma-
ture, said sinking fund to be known as the bridge
bond sinking fund, until the bonded indebtedness hereby
authorized shall be extinguished, and such sinking fund
shall not be diverted to or used for any other purpose.
('05 c. 170 § 2) [1679]

1706. Not to exceed cost—No bonds shall be issued
hereunder by any city for any sum in excess of the
actual cost or contract price of repairing, reconstruct-
ing or rebuilding any such bridge. ('05 c. 170 § 3)
[1680]

1707. Contract for repair or rebuilding—Any such
city is hereby authorized and empowered, by a two-
thirds vote of the common council or other governing
body thereof, to contract on behalf of said city for the
repairing, reconstruction or rebuilding of any such
bridge, and provide for the payment thereof on such
terms and at such times as to such council, or other
governing body, shall seem proper. Provided, however,
that no such contract providing for any expenditure in
excess of $500 shall be entered into unless the resolu-
tion authorizing the same shall be first approved by
the mayor of such city or adopted by three-fourths vote
of the city council or other governing body when not
approved by such mayor and an advertisement for
sealed bids for the performance of such contract shall
be first published by the clerk or recorder of such city
at least once in each week for three successive weeks
in the official newspaper of such city. The council,
or other governing body, shall have authority to pre-
scribe such terms and conditions relative to the making
of such bids, for such contract and relative to the se-
curity which each bidder shall be required to make or
deposit with such bid, as to such council, or other gov-
erning body, shall seem expedient and proper, and shall
have authority to reject any and all bids. ('05 c. 170
§4) [1681]

1708. Bonds—The bonds of any such city, issued
pursuant to the terms of this act, may be issued and
sold from time to time as determined and authorized
by ordinance or resolution adopted by the affirmative
vote of two-thirds of all the members of the city coun-
cil, or other governing body of such city, and shall be
issued in such denominations and shall be payable at
such times and at such place or places and in such in-
stallments as may be provided in such ordinance or
resolution, and shall bear interest at not to exceed
four per cent per annum, which shall be evidenced by
coupons attached to such bonds, and such interest shall
be payable at such times and at such place or places as
may be specified in such ordinance or resolution. Such
bonds shall be sealed with the seal of the city issuing
them and be signed by the mayor and city clerk, or re-
corder, and such coupons shall be signed by the mayor
and city clerk, or recorder; and such bonds shall not be
sold for less than par value and accrued interest to the
highest responsible bidder after notice published once
in each week in a daily newspaper, if one there be in
such city; if not, then in a weekly newspaper in such
city, and also in a daily newspaper published in the
city of St. Paul. A failure to publish said notices,
however, shall not invalidate such bonds. ('05 c. 170
§ 5) [1682]

1709. Proceeds—None of the proceeds of any of the
bonds issued pursuant to the provisions of this act,
nor any part thereof, shall be used for any other pur-
pose than the purposes hereinbefore specified, which
purpose or purposes shall be distinctly set forth in the
ordinance or resolution authorizing the same. ('05 c.
170 § 6) [1683]
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1710. Limit of debt—None of the bonds of any such
city, issued pursuant to the terms and provisions of
this act, shall be deemed or taken to, be a part of the
indebtedness of such city within the purview of any
law limiting the amount of the bonded or other indebt-
edness of any such city, and the bonds authorized by
this act may be issued notwithstanding and without
regard to any limitation of the indebtedness of such
city. Nevertheless, the full faith and credit of every
such city is pledged to the full payment of all such
bonds and interest. ('05 c. 170 § 7) [1684]

1710-1. Soldiers' memorials—The council of any city
of the third class in this state may, after the approval
of a majority of the voters of such city voting at a
special election called for the purpose or at a general
election or an annual election, in the notice whereof
the proposal to do so has been submitted for approval
or rejection, adopt an ordinance providing for the
erection and maintenance of a building or monument in
recognition of the services performed by soldiers,
sailors, marines and war veterans of the United
States. Said ordinance may also provide for the
maintenance, supervision and control of such monu-
ment or building after its erection. ('21, c. 257, § 1)

Uxiilnnatory note—See §5 1933-6 to 1933-11, herein.

1710-2. Same—Bond issue—Said council, may when-
ever it shall have resolved that it is expedient to bor-
row money for such purpose and a proposal to do so
in an amount specified shall have been duly submitted
to and approved by a majority of the voters of such
city voting at a special election called for the purpose
or at a general or annual election in the notice whereof
the proposed issue shall have been plainly submitted
for approval or rejection, issue and sell the bonds of
such city for such purpose in the manner now provided
by law for the issuance of bonds by cities for other
purposes. The proposal to erect a monument or build-
ing and the proposal to issue bonds to defray the cost
thereof may be submitted at the same election. The
proceeds of such bond issue shall be used for the
erection and maintenance of the monument or building
provided for by the council, and such bonds may be
issued without regard to existing charter limitations,
but such bonds shall not exceed in amount five per cent,
of the taxable value, as finally equalized by the Minne-
sota Tax Commission, of the real and personal property
within said city, "provided, that no sum shall be ex-
pended under the provisions of this act in excess of
$50,000. ('21, c. 257, § 2; amended '23, c. 414, § 1)

1711. Public playgrounds—That all . cities in the
state of Minnesota now or hereafter having not less
than ten thousand and not more than twenty thousand
inhabitants, whether incorporated under general or
special law, shall, in addition to all other powers now
or hereafter given such cities by any law of this state,
have power and authority to acquire and maintain pub-
lic parks and public playgrounds and places of recrea-
tion for children, and to provide by ordinance or other-
wise rules and regulations for the use, government
and protection thereof, and to provide for the arrest
and punishment of any person violating the provisions
of any such ordinance. (11 c. 105 § 1) [1703]

1712. Lands outside city limits, etc.—The power of
every such city to acquire lands for park purposes shall
extend to the acquisition of lands lying outside of the
corporate limits of any such city and contiguous to and
adjacent to a park or parks of such city lying within
its corporate limits. ('11 c. 105 § 2) [1704]

1712-1. Tax levy for musical entertainments—The
council of any city of the third class is hereby author-

ized and empowered to levy a tax of not exceeding
one mill on all the taxable property within such city
for the purpose of providing free musical entertain-
ment for the general public. Such tax shall be levied
by the council in the same manner and at the same
times as taxes for other purposes are levied, and shall
be collected in the same manner. The proceeds of such
tax shall be used only for the purpose of providing free
musical entertainment for the public, provided, the
annual expenditure for such purpose under this act is
hereby limited to the sum of $2,000.00. ('23, c. 337, § 1)

Explanatory note—This section probably supersedes,
as to cities of third class, Laws 1915, c. 316, as amended.
See § 1367, herein.

1713. Cities empowered to make local improve-
ments and to assess costs to property benefited—That
all cities in the state of Minnesota which now have or
hereafter may have no more than fifty thousand (50,-
000) and not less than ten thousand (10,000) inhabi-
tants are hereby authorized and empowered to fill,
grade, curb, plank, pave, gravel and macadamize its
streets, lanes, alleys and highways; to construct, lay,
relay, enlarge and repair sidewalks, retaining walls,
area walls, gutters, sewers and private drains; to con-
struct, lay, relay, enlarge and repair service or supply
pipes and branch pipes from any and all main lines of
water, sewer and gas pipes, to the lines of the street
or alley on either and both sides of said main lines,
whether such main lines have theretofore been con-
structed or are then in process of construction, and to
connect such service or supply pipes and branch pipes
to such main lines; to build and place protection fences
and railings along streets, alleys and highways for the
safety of pedestrians; to plant, maintain and protect
shade and ornamental trees along its streets, lanes,
alleys and highways; to abate nuisances and to drain
swamps, marshes and ponds and to fill the same in
such cities; to sprinkle its streets, lanes, alleys, high-
ways and public grounds with water and oil, and to
saturate or treat the surface thereof with any kind of
fluid, mineral or substance for the prevention of dust
in the atmosphere or on the surface of such highways
or grounds; and to provide either or both electric or
gas, or any other means, lamp posts and fixtures and
appliances for illuminating such portions of its streets
as its city council may determine to specially light,
and to levy assessments for the cost of all the im-
provements mentioned above upon property to be ben-
efited by such improvements in the manner and as here-
after designated. ('01 c. 379 § 1; amended '13 c. 7;
'13 c. 49; '19 c. 424 § 1)

1713-1. Division of assessments—In all cities of this
state having a population of not less than ten thousand
people, nor more than twenty thousand people, accord-
ing to the last Federal census, whether operating under
a Home Rule Charter, or under any general or special
law of this state, wherein any assessment, or re-assess-
ment of real estate for local improvements has here-
tofore been made and confirmed, and which real estate,
as thus originally assessed, or re-assessed, in one
body was, pursuant to law, duly sub-divided and plat-
ted into lots and blocks, or tracts or parcels of a lesser
area than that originally assessed, the City Council,
City Commission or other governing body of such city
is hereby specifically authorized and empowered to sub-
divide said assessment, or 'assessments, and apportion
the same to each or any of said lots, blocks, or other
smaller tracts and parcels of said assessed real estate.
Said power hereby delegated shall be in addition to the
existing statutory or charter powers, or both, of said
city and its governing body. Said assessment as thus
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sub-divided and apportioned may include the original
assessment for said improvement or improvements, to-
gether with all subsequent additional or supplemental
assessments of such real estate for said local improve-
ment or improvements. ('23 c. 40 § 1)

1713-2. Procedure—Upon presentation and filing
with the City Clerk or recorder of any such city of a pe-
tition, addressed to the City Council, City Commission,
or other governing body of such city, signed by the
owner, or owners of said lot, or lots, block, or other
smaller tracts or parcels of real estate included within
the boundaries of any tract or governmental sub-divi-
sion so originally assessed, or re-assessed, asking for
the sub-division and apportionment of said original
assessment, or assessments, and the determination of
the amount thereof chargeable against said lot, or lots,
or other smaller tracts of land, said City Council, City
Commission, or other governing body of said city may
sub-divide and apportion said assessment, or assess-
ments, to the tract, or tracts so owned by said peti-
tioning owners, and on payment of the proportionate
part of said assessment, as thus ascertained and deter-
mined, release said lots, or other smaller portions of
said real estate from the lien of said original assess-
ment, or assessments, or from any installment of said
original assessment, if said property owner or his
predecessor in interest has elected to avail himself of
any charter privilege or law permitting the sub-
division of said original assessment into annual, or
other installments. The apportionment of said smaller
tracts of real estate and the payment in settlement, in
whole or in part, of the amount of said assessment, as
thus sub-divided and apportioned, shall be without pre-
judice to the lien of said city upon the balance of the
tract or parcel of real estate as thus originally as-
sessed. And said city, by and through its said City
Council, City Commission, or other governing body,
shall have further power, upon like petition signed and
presented by property owners owning at least one-half
of the lots, blocks or other parcels of land thus orig-
inally assessed, or re-assessed, as one tract, to sub-
divide and apportion said original assessment, or as-
sessments against said entire tract or governmental
sub-division among each and all of the several lots or
parcels of land into which said original tract was later
sub-divided and platted, and to determine the propor-
tionate part of said original assessment, or assess-
ments applicable to and chargeable against each of
said several lots or parcels of land, and upon pay-
ment thereof, to release, or cause to be released from
the lien of said original assessment, or assessments,
the tract, or tracts upon and against which said assess-
ment, as thus sub-divided, is paid. ('23 c. 40 § 2)

1713-3. County auditor authorized to subdivide as-
sessments—In the event that any such assessment, or
assessments, or any unpaid installment or installments
thereof, has heretofore been certified up to the County
Auditor of the county, or counties within which said
city is situated, and which assessment shall cover and
include said original tract or governmental sub-division
of lands as originally assessed, and which assessments
are in process of collection and settlement, the County
Auditor of said county within which said affected
tracts are situate, upon the filing in his office of the
certificate signed by the City Clerk of said city, set-
ting forth the amount of said assessment or install-
ment apportioned and sub-divided by said City Council,
City Commission, or other governing body, to said
smaller tract of real estate, is authorized to sub-divide
said assessment, or assessments as previously certified
up. Thereupon said County Auditor shall file his certi-

ficate with the County Treasurer of said county within
which said affected lands are situated, showing the
amount of said sub-divided assessment or assessments
applicable to the lots or parcels of land so held and
owned by said individual petitioning property owners
to whom said relief has been afforded by the action
of said City Council, City Commission, or other govern-
ing body of said city. Upon the filing of said County
Auditor's certificate with the County Treasurer of said
county, the said County Treasurer of said county is
hereby specifically authorized and empowered to ac-
cept the amount of said sub-divided and apportioned
assessment, and issue his receipt covering the fuJl pay-
ment and discharge of such assessment or installment
thereof against said lot, block, or other smaller tract
of real estate, which receipt shall be in the form of
the ordinary Treasurer's Tax Receipt for the payment
of general taxes and assessments against city real
estate. There shall be included in the collection to be
made by said County Treasurer such lawful penalties
as may have accrued, upon the basis of the assessment
as thus sub-divided and apportioned to such smaller
tract or area of said real estate. The County Auditor
of said county, in the event that judgment for de-
linquent real estate taxes, which include said assess-
ments for local improvements, has been entered, may
permit redemption of said smaller tracts or parcels
of real estate from said tax judgment at any time
prior to the sale of said premises at tax sale, upon
payment of the amount as thus determined and certi-
fied up to him by said City Council, City Commission,
or other governing body of the city, together with
penalties, interest, and other lawful costs and charges
there-against, required for the redemption thereof, and
issue his redemption receipt therefor. ('23 c. 40 § 3)

1714. Rates for pas or electric current to be pre-
scribed—That in addition to all other powers now con-
ferred upon any cities of the third and fourth classes
in the state of Minnesota, whether existing under a
general or special law or under a home rule charter,
any such city is hereby authorized and empowered,
through its city council or like governing body, by or-
dinance, to prescribe from time to time the rates which
any public service corporation supplying gas or elec-
tric current for lighting or power purposes within said
city may charge for such service. Provided, that
nothing herein shall be construed to impair the obliga-
tion of any contract or franchise provision now exist-
ing between any such city and any such public service
corporation. It shall be the right and duty of any
such council or governing body to prescribe a rate
which shall permit any such corporation to make a
reasonable return on the capital investment in the
business, under an economical and efficient manage-
ment of the same; and for the purpose of making such
determination it shall be the duty of any such corpora-
tion, upon request by said council or other governing
body, to give to any such council or other governing
body or any authorized agent of such council or other
governing body access to the books of any such cor-
poration for the obtaining of such information as may
be necessary and proper in the making of such deter-
mination. Provided, that in any case where any such
corporation supplies gas or current for lighting or
power purposes to customers outside the limits of any
such city, any such city council in fixing the rates to
be charged shall take into consideration the effect of
such rates, if any, upon the rates to be charged to
such customers living outside the limits of such city,
but said city council shall not have power to fix the
rates of customers supplied outside of the city limits.
('19 c. 469 § 1)
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I tales fixed by contract 'between ci ty and yas com-
panies could not be changed under this act. 2C5 U. a.
.152.

1715. Fixing rates—Such rates shall be prescribed
only after hearing and twenty days' notice of the time
and place of such hearing shall have been given to
such public service corporation, which notice shall be
served in the manner prescribed by law for the service
of summons in district court. Such proceedings may
be instituted by the council or other governing body
of said city or upon petition of any such public service
corporation, or upon petition of twenty-five per cent
of the customers served by such corporation within
such city, and failure on the part of such council or
other governing body to make a determination as to
such rates within sixty days after such petition is filed
with the clerk of said city shall be deemed a denial of
such petition and a determination adverse to such
petitioners, provided, however, that such council or
other governing body of such city shall not be required
to act upon the petition of any such public service cor-
poration which shall refuse to give such council or
other governing body access to the books of such cor-
poration and other information relative to the opera-
tion of the business of such corporation necessary and
proper to the determination of such rates. In ease of
the failure or refusal of any such public service cor-
poration to give to such council or other governing
body access to the books of such corporation or other
information relative to the business of such corpora-
tion necessary and proper for such a determination,
such council or other governing body may proceed to
determine and prescribe such rates upon such informa-
tion and evidence as may be adduced at such hearing.
The words "public service corporation" as used in this
act shall be construed to include any person, co-part-
nership or corporation supplying gas or electric cur^
rent for lighting or power purposes to the public with-
in any such city. ('19 c. 469 § 2)

1716. Appeal—Right of appeal—Any such city,
public service corporation or person aggrieved by any
such determination of rates shall have the right of
appeal from such determination to the district court
of the county in which such city, or any part thereof,
is situate, at any time within twenty days after the
filing of determination with the clerk of such city.
Said appeal shall be made by filing with the clerk of
such city a written notice of appeal specifying the de-
termination of such council or other governing body
from which the appeal is taken. Thereupon such city
clerk shall make out and file with the clerk of such
district court a copy of the determination of the coun-
cil or other governing body from which such appeal is
taken and of the notice of appeal, certified by such
clerk to be true copies thereof, and shall transmit and
file with the clerk of said court all papers in the case
upon which such determination was made. There shall
bo no pleadings upon such appeal and the only question
that shall be passed upon or considered shall be
whether the rates prescribed by the determination of
such council or other governing body of such city were
fair and just to such public service corporation and
the consumers and would permit such public service
corporation a fair and reasonable return o'n the capital
investment in the business under an economical and
efficient management of the same. Such appeals shall
have precedence over all other civil cases, except tax
cases, and during the pendency of such appeal and
until final determination of such appeal by the courts,
the rates fixed and prescribed by such council or other
governing body shall be and remain in force. ('19 c.
469 § 3)

LAWS AFPECTINC1 CITIES OP THE THIRD CLASS

Hospitals in cities of the third class not operat-
ing- under home rule charters ( ' J3 c. 21o). Local
Improvements in cities, not under homo rule char-
ters, payment out of general fund {'13 c. 2T8) . Bond Is-
sues for local improvements ('15 c. 58). Current tax
for general expenditures in cities not under home rule
charter ('15 c. 188)- Cities of third class operating un-
der a home rule charter are authorized to erect and
maintain dams across streams navigable portions of
which lie wholly within the state ('15 c. I D S ) . Bond issue
for construction or repair of bridges not interstate or in-
ternational waters ('17 c 15). Acceptance of land without
the state for park purposes ('17 c. 127). Validating in-
debtedness of special school district ('17 c. 138). Issu-
ance of city hall bonds authorized ('17 c. 258). Certain
cities of third clans authorized to transfer hospitals to
county ('10 c. 2 C 7 ) . Sewer bonds authorized ('13 c. 275).
Filtration plant bonds authorized ('13 c. 276). Water
works 'bonds authorized ('19 c. 277). Appropriation to
Minnesota War Records Commission ('10 c. 288). An-
nexat ion of cities of fourth class to cities of third class
for school purposes ('23 c. 35).

Special assessments for local improvements in cities
wi th more than 10000 and not more than 20,000 inhabi-
tants not having home rule charters ('13. 253).

PROVISIONS RELATING TO CITIES OF FOURTH
CLASS

Annexation of fourth class cities to third class cities
for city purposes, see §§ 1695-1 to 1695-11, herein.

1717. Incorporating land in adjoining county—That
any city, containing a population of ten thousand or
less, whether incorporated by a general or special act,
may include within its corporate limits, land (lands)
which are not already incorporated, lying within an
adjoining county and contiguous to the corporate lim-
its of such city. Provided, however, that such lands
shall not be within ten miles of any other incorporated
city or village within this state; and provided further,
that for the purposes of this act lands separated from
such city by an intervening river shall be considered
contiguous to the corporate limits thereof. ('05 c.
191 I 1)

1717 '/i • Proceedings — Jurisdiction acquired — The
city council of such city, desiring to include within its
corporate limits lands lying within an adjoining county
as provided in section one of this act, shall pass a res-
olution describing the land (lands) desired to be in-
cluded within such corporate limits, which resolution
shall be submitted to the town supervisors of the town
in which the said lands are included and to the board
of county commissioners in which said lands are sit-
uate. If the supervisors of such town and the board
of county commissioners of such county shall approve
the said proposed annexation by resolution duly made
and entered on the minutes of the town and by reso-
lution duly made and entered on the minutes of the
board of county commissioners, a 'duly certified copy
of the resolution, together with duly certified copies
of the resolution of the board of supervisors and of
the board of county commissioners, shall be filed in the
office of the secretary of state and recorded in the of-
fice of the register of deeds of the county within which
said city is situate and of the county within which said
lands are situate, and a copy of such record duly certi-
fied by the register of deeds shall be filed in the office
of the secretary of state, and thereupon the said lands
in said adjoining county shall become part of the said
city for all purposes and be subject to the laws, ordi-
nances and jurisdiction of said city for all purposes
whatsoever, except as hereinafter provided. ('05 c.
191 § 2) [1729]

132-59. 155+1040.
1718. Taxation—School districts—No territory so

acquired shall at any time be subject to taxation for
any indebtedness of said city incurred at any time

17I6N
29 — f,7
29 — 170
211 —299

1717Etfeq.
20 —244
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prior to the date of such annexation. If the boundaries
of the special or independent school district existing in
said city, shall by the law under which said school dis-
trict is organized, be co-extensive with the limits of
said city, then and in that case, the said territory so
included within said corporate limits under this act,
shall be construed to be part of the said school district,
but shall not be subject to taxation for any indebted-
ness incurred by said school district before the date
of such annexation. ('05 c. 191 § 3) [1730]

1719. Consent required—No such territory shall be
annexed, however, unless the majority of the owners
thereof shall consent thereto in writing. ' {'05 c. 191
§ 4) [1731]

! 1720. Detachment of lands—Petition—Notice—The
1 owner of any unplatted tract of land containing not
less than forty acres, included within the corporate
limits of any city in this state containing 10,000 in-
habitants or less, and used and occupied exclusively
for agricultural purposes, may petition the district
court of the county in which such tract of land is sit-
uated for a decree detaching such tract of land from
such city. Upon the filing of such petition the court
shall fix a time for the hearing thereon which shall
not be less than thirty days from the date of the filing
of such petition; and the petitioner shall serve or cause
to be served a notice of such hearing upon the mayor
or city recorder of such city at least twenty days be-
fore the time fixed for such hearing, and shall also
cause a copy of such notice to be published in a news-
paper, published in said city, at least two weeks before
the time so fixed for such hearing. ('07 c. 221 § 1)
[1732]

1907 c. 221, is constitutional (104-378, 116+922: 105-84.
L17+157).

Held not applicable to borough of Belle Plaine (105-84.
117+157).

If the court finds thi> facts authorizing It. it has no
discretion to refuse a decree detaching such land
(104-378, 116+922; 116-454. 134+121).

Cited (112-330. 127+1118).
167-519, 209+3.
G. S. 1923, §5 1720-1725 is not applicable to the facts

stated in the opinion. ' 167-299. 209+2.

1721. Hearing and decree—If, upon the hearing, the
court shall find that such tract of land is of the nature
and quantity as hereinbefore set forth, and that it
may be detached from such city without unreasonably
affecting the symmetry of the settled portions of such
city, it may grant such decree, and said tract of land
shall thereon become detached from such city and shall
thereafter form a part of the township in which it
was originally situated, and shall in all things be
subject to the town government of such township.
('07 c. 221 § 2) [1733]

1722. Existing indebtedness—[Repealed.]
This section Is repealed by Ijaws 1927, c 122. g G,

post, § 1726-12, herein.
1723. Agricultural lands may be detached from

cities—The owners of 75 per cent, or more, of any
contiguous unplatted tracts or parcels of land contain-
ing not less than 300 acres, included within the cor-
porate limits of any city in this state, containing 10,-
000 inhabitants or less, and used and occupied exclu-
sively for agricultural purposes, may petition the dis-
trict court of the county in which such tracts and par-
cels of land are situated for a decree detaching such
tracts and parcels of land from such city. Upon the
filing of such petition the court shall fix a time for the
hearing thereon which shall not be less than thirty
days from the date of the filing of such petition; and
the petitioner shall serve or cause to be served a no-
tice of such hearing upon the mayor or city clerk of

such city at least twenty days before the time fixed for
such hearing ('23 c. 417 § 1)

167-519, 209+3.
1724. Court to order tracts detached—If, upon the

hearing, the court shall find that such tracts and par-
cels of land are of the nature and quantity as herein-
before set forth, and that they may be detached from
such city without unreasonably affecting the symmetry
of the settled portions of such city, it may grant such
decree, and said tracts and parcels of land shall there-
upon become detached from such city for all purposes
as effectively as if they had never been a part thereof.
('23 c. 417 § 2)

1725. Detached part to become part of township—
Where there is no organized town or township govern-
ment in the town from which said lands were detached
exclusive of the city government of such city, it shall
be the duty of the board of county commissioners of the
county in which said lands are situated to attach any
part or all of said lands so detached from such city by
the decree of the court made under the provisions of
this act to any towns or townships adjoining said
lands and within the said county and thereafter said
lands shall, in all things, be subject to the govern-
ment of the township to which they are so attached.
('23 c. 417 § 3)

1726. Not to affect other statutes—The provisions
of this act shall be supplemental to and in addition to
Uie provisions of Sections 1732, 1733 and 1734 of the
General Statutes of 1913, and shall not in any way su-
persede the provisions of the last aforesaid section of
the General Statutes of 1913. ('23 c. 417 § 4)

Explanatory note—For G. S. '13, 5§ 1732, 1723 and 1734
see §S 1720. 1721 and 1722 herein.

1726-1. Detachment of unplatted land from city and
special or independent school district in such city—The
owners of ninety per cent or more of any contiguous^
unplatted tract or tracts of land containing not less;
than 400 acres, included within the corporate limits1

of any city of this state containing 10,000 inhabitants!
or less, and included within the limits of any special or!
independent school district included within the corpor--
ate limits of such city, and used and occupied ex-
clusively for agricultural purposes, may petition the
district court of the county in which such land is sit-
uated for a decree detaching such land from such city
and from such school district in all cases where the
state of Minnesota owns and occupies a farm of not
less than 400 acres in connection with any of its asy-
lums or state institutions, which said farm lies be-
tween the platted and settled portion of such city and
the land proposed to be detached, and where the usual
route of travel between such land proposed to be de-
tached and platted and the settled portion of such city
is over and across such farm so owned by said state of
Minnesota. ('19, c. 239, § 1; amended '23, c. 234, § 1)

1726-2. Same—Petition to district court—Form of
—Said petition shall, among other things, designate
by name and number the city and school district from
which such land is proposed to be detached and the
township and school district to which such land may
be attached; it shall describe such land proposed to
be detached and give the names of the owners thereof,
if known; it shall also describe the land, owned by
the State of Minnesota, lying between, the platted and
settled portion of such city and the land proposed to
he detached therefrom. ('19, c. 239, § 2; amended '23,
c. 234, § 2)

1726-3. Same—Hearing on petition—Upon the filing
of such petition, the court shall fix a time for the
hearing thereof, which shall be not less than thirty

17201
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days from the date of the filing of such petition; and
the petitioners shall serve, or cause to be served a
notice of such hearing, upon the mayor or city clerk
of such city and upon the president or clerk of such
school district from which such land is proposed to
be detached, at least twenty days before the time fixed
for such hearing. ('19, c. 239, § 3; amended '23,
c. 234, § 3)

1726-4. Same—Decree of court—If, upon the hear-
ing, the court shall find that such land proposed to be
detached is of the nature, quality and quantity as here-
inbefore set forth and is situated as hereinbefore de-
scribed and that it may be detached from such city
and school district without unreasonably affecting the
symetry of the settled portion of such city and school
district it may grant such decree and such lands shall
thereupon become detached from such city and from
such school district for all purposes and as effectively.
as if it had never been a part thereof. ('19, c. 239,
§ 4; amended '23, c. 234, § 4)

1726-5. Same—Detached lands attached to other
municipalities—Where there is no organized town or
township government in the town from which said
lands were detached exclusive of the city government
of such city, it shall be the duty of the Board of County
Commissioners of the county in which said land is
situated to attach any part or all of said land so .de-
tached from such city and school district by the decree
of the court made under the provisions of this Act, to
any town or townships, school district or school dis-
tricts adjoining said land and within the said county
and thereafter said land shall, in all things, be subject
to the government of the township or school district
to which it is so attached. ('19, c. 239, § 5; amended
'23, c. 234, § 5)

1726-6. Detachment of unplatted 'agricultural or
horticultural lands from cities and school districts
therein—Petition—Notice—Hearing—The owners of
seventy-five per cent or more of any contiguous un-
platted tracts or parcels of land containing not less

"""• than 200 acres, or the owners of any unplatted tract
[83m 164,' of land containing not less than 40 acres, included

1*905. within the corporate limits of any city in this state con-
taining 10,000 inhabitants or less and included within
the limits of any special or independent school district
included within the corporate limits of such cities and
regardless of how said city and school district may
have been organized and which said unplatted tract
or tracts of land are used or occupied exclusively for
agricultural or horticultural purposes, may petition the
district court of the county in which such tract or
tracts of land are situated for a decree detaching such
tract or tracts of land from such city and school dis-
trict. Upon the filing of such petition the court shall
fix a time for the hearing thereon which shall not be
less than 30 days from the date of the filing of such
petition and the petitioner shall serve or cause to be
served a notice of such hearing upon the mayor or
city clerk of such city and upon the president or clerk
of such school district, from which such land is pro-
posed to be detached at least 20 days before the time
fixed for such hearing. ('27, c. 122, § 1)

1726-7. Same—Hearing and decree—Effect of de-
tachment—If upon the hearing the court shall find
that such tract or tracts of land are of the nature,
quality and' quantity as hereinbefore set forth and
that the same may be detached from such city and
school district without unreasonably affecting the sym-
metry of the settled portions of such city, it shall grant
such decree and such lands shall thereupon become de-
tached from such city and school district for all pur-

17260 ;
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poses as effectively as if it had never been a part
thereof and shall thereafter form a part of the town-
ship in which it was originally situated and that on
the filing of such decree with the auditor of said
county, said land so detached shall be by the board of
county commissioners of the county in which said lands
are situated attached to and included in such school
district or districts adjoining said lands and within
said county as said board of county commissioners
shall fix and determine, and thereafter said lands shall
in all things be subject to said government of the
township and school district to which said lands are so
attached, to the same extent as if originally included
therein, provided that where there is no organized
town or township government in the town from which •
said lands were detached, exclusive of the city govern-
ment of such city, it shall be the duty of the board of
county commissioners of the county in which said
lands are situated to attach any part or all of said
lands so detached from such city and school district
by the decree of the court made under the provisions
of this act to any towns or townships, school district
or school districts adjoining said land and within the
said county and thereafter said lands shall in all
things be subject to the government of the township
and school district to which said lands are so attached,
to the same extent as if originally included therein.
('27, c. 122, § 2)

1726-8. Same—City or school district indebtedness
—Tax levies—If upon such hearing it shall be made to
appear to the court that there is any outstanding
bonded indebtedness of such city or school district,
in the payment of which the lands sought to be de-
tached should in good conscience and justice contribute
because of actual benefits received, then in such case
the court shall determine and designate in its order
and decree the amount thereof which such land should
bear and in order that such detached territory shall
pay such designated share of such outstanding indebt-
edness and of any renewal of such indebtedness or ex-
tension thereof and interest thereon, unless the same is
paid in full by the owner of such lands so detached,
which may be made at any time, there shall be levied
at the time of the levying of the various taxes for city
and school purposes upon the taxable property of said
city or school district an equal rate upon the taxable
real estate within such detached territory each year
until the amount so designated and fixed by the court
shall have been paid in full, and the county auditor
shall levy the same upon such detached lands and
place the same upon the tax list in the taxing district
where the same is then situate in the same manner
as other taxes therein and such taxes shall be collected
with and in like manner as county and state taxes are
paid and payment thereof enforced and the county
treasurer shall pay such taxes when collected over to
the treasurer of such city or school district in the same
manner as other taxes are paid over. ('27, c. 122, § 3) ;

1726-9. Same.—Cities to which law not applicable— J
This act shall not apply to any city -which at the time
of the commencement of proceedings in court for the
detachment of any territory therefrom has within its
corporate limits less than 3,000 acres of land used ex-
clusively for agricultural or horticultural purposes, nor
to any city in which the territorial limits thereof are
not identical with the limits of a school district sit-
uated therein. ('27, c. 122, § 3a)

1726-10. Same—Partial invalidity of law—If any
provision or part of this act be held unconstitutional
or invalid, it shall not invalidate or in any way affect
any'other provision or part thereof. ('27, c. 122, § 4)
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1726-11. Same—Law additional to other laws—The
provisions of this act shall be supplemental to and in
addition to the provisions of Sections 1720, 1721, 1723,
1724 and 1725 of the General Statutes of 1923. ('27,
c. 122, § 5)

1726-12. Same—Repeal—Section 1722, General Stat-
utes 1923, is hereby repealed. ('27, c. 122, § 6)

• 1727. Taxes for general purposes—That the gov-
248t»*7822 j erning body of any city of the fourth class in this state

• be and the same is hereby authorized to annually levy
taxes against the taxable property in any such city
for all general city and municipal purposes, not ex-
ceeding twenty-five mills on the dollar of the assessed
valuation of said city. In case any such city is operat-
ing under any special law or under any form of charter
which authorizes such city to levy taxes for general
city and municipal purposes in excess of twenty-five
mills on the dollar, the provisions of this bill shall not
limit any such city. ('11 c. 318 § 1) [1735]

1727-1. Rate of tax levy for certain cities—Any
village or city of the fourth class, whether organized
under any general or special statutory law, not oper-
ating under a home rule charter, which is limited by
law to the levy of a tax for municipal purposes to an
amount less than fifteen (15) mills on the dollar of
the assessed valuation of the taxable property therein,
may by resolution of the village or city council levy
a tax for village or city purposes as the case may be.
upon all the taxable real and personal property of
said village or city to an amount not exceeding fifteen
(15) mills on the dollar of the assessed value of the
taxable real and personal property therein; provided,
however, that the provisions of this act shall not be
construed as reducing the amount of taxes which may
be levied by any other village or city for all purposes
under existing laws. ('19, c. 360, § 1)

1727-2. Tax levy to retire floating indebtedness—
The council or governing body of any city of the
fourth class, operating under a home rule charter,
having an assessed valuation not exceeding $150,000.00
and an outstanding indebtedness, whether evidenced by
bonds or orders, or both, not exceeding §50,000.00, at
the time of the passage of this act, is hereby authorized
to levy a tax each year, not exceeding in amount
twenty-five (25) mills on each dollar of the assessed
valuation of such city, in addition to all other taxes
now authorized by law, for the purpose of paying the
principal and interest on said indebtedness, until said
indebtedness is fully paid and discharged, such levy to
be made and the proceeds derived therefrom to be
used solely and exclusively for the purpose of paving
and discharging such indebtedness. ('23, c. 83, § 1)

1728. Salaries of mayor and council—Submission
to voters—That in all cities in this state having a pop-
ulation not to exceed ten thousand inhabitants the
common council of such cities may, prior to any annual
city election, to be held therein hereafter, pass a reso-
lution fixing the annual salaries of the mayor and the
members of such common council; at not to exceed one
hundred dollars per annum for each of said officers,
and said common council shall cause notice thereof to
be given to the voters of such city in the notice of the
annual city election, and the recorder of such city shall
place upon the official ballot of said city, to be used
therein at said annual city election the proposition "in
favor of paying the sum of $ . . . . as salary to the
mayor and each member of the common council," and
also the proposition "against paying the sum of $
as salary to the mayor and each member of the .com-
mon council." That said recorder shall place the

amount of money in each of the above propositions on
said ballots, as said common council shall determine
by resolution, as aforesaid, but not to exceed one hun-
dred dollars. That the voters of said city, at such
annual city election shall vote for or against the prop-
osition of paying the mayor and the respective mem-
bers of the common council as salary the amount
placed upon said ballot, as aforesaid, and if a majority
of the voters of said city voting on said proposition
shall vote in favor of the paying of said salary then
said proposition shall be deemed carried, and said
mayor and each member of said common council shall
be entitled to be paid out of the city treasury the sum
so voted for, as an annual salary for services to be
rendered by them thereafter. That said amount voted
for annual salary of said officers shall thereafter be
paid to each of said officers as their annual salary until
otherwise changed by a vote of the legal voters of said
city as herein provided for fixing said salaries. ('05
c. 301 § 1) [1736]

1729. Votes, how cast. etc.—That the voter wishing
to vote for or against the proposition of paying said
amount for salary to the said officer shall place a cross
mark (X) opposite the proposition for which he in-
tends to vote. All the cotes cast for or against said
proposition shall be canvassed, counted and returned
to the city recorder, the same as the votes are for city
officers in said city. ('05 c. 301 § 2) [1737]

1730. To what cities applicable—This act shall ap-
ply to all such cities herein mentioned, whether incor-
porated under a general or special law, but nothing
herein contained shall be construed to apply to any
municipality now operating under a home rule charter.
{'05 c. 301 § 3) [1738]

1731. Parks—That any city of this state, now or
hereafter having a population of not more than ten
thousand inhabitants, is hereby authorized and em-
powered, in addition to the other powers conferred
upon it by law, to, acquire by gift, purchase, devise,
condemnation or lease, lands within its corporate lim-
its, or lands contiguous to such city, and lying outside
of its corporate limits, not exceeding fifty acres in ex-
tent of area, for use by the public for a park, and for
park purposes, and may provide for the improvement
thereof by the planting and preservation of trees and
shrubs, by inclosing, ornamenting and protecting the
same, and in such other ways as may be necessary to
make such lands suitable for the uses of a public park.
('05 c. 335 § 1) [1739]

1732. Park board—Powers and duties—That the
city council of every such city may by a majority vote
create a park board for such city, to be composed of
three members, to be chosen by said council for terms
of one, two and three years respectively, all of whom
shall be free holders and residents of such city, and
who shall serve without compensation. Such park
board shall be authorized and empowered, for and on
behalf of and in the name of such city, to acquire by
gift, purchase, devise, condemnation or lease, the land
to be held and used for park purposes, and shall pro-
vide for the improvement thereof as specified in sec-
tion one of this act. Said park board shall have gen-
eral supervision, management and control of such park
and may appoint a suitable person to care for and take
charge of the same, and may prescribe his duties and
fix his compensation therefor. ('05 c. 335 § 2) [1740]

1733. Annual appropriation—That for the purposes
of carrying out the provisions of this act the city coun-
cil of every such city may appropriate annually out of
any of the revenues of the city received from taxes,
saloon or other licenses and fines, a sum of money not
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exceeding ten per cent of such revenues, the money so
received to be disbursed for the purposes herein men-
tioned, in such manner and subject to such rules and
regulations as said city council or said park board
shall direct. ('05 c. 335 § 3) [1741]

1734. Not to apply to cities under home rule char-
ters — This act shall not include or apply to cities now
or hereafter governed under a charter adopted under
and pursuant to section thirty-six, article four of the
constitution of this state, as amended, and chapter
three hundred and fifty-one of the General Laws of
1899 and the several acts amendatory thereof. ('05 c.
335 | 5) [1742]

For Laws 1809, c. 351, see note § 1310, herein.

1734-1. Acquisition of land for public park and fair
ground purposes — Any city of the fourth class, operat-
ing under a home rule charter, may acquire by pur-
chase or condemnation a tract of land not exceeding
twenty-five acres, lying within the corporate limits of
such city, and devote the same to the uses of a public
park and incidentally may grant to the county agri-
cultural society of the county in which such city is
situated the right to hold the annual county fair in
such part of such park as shall not interfere with its
general usefulness for park purposes. ('19, c. 345, § 1)

1735. Park board may furnish entertainment — That
any city of this state having a population of not more
than 10,000 inhabitants and in which said city a park
board has been created, may authorize said park board,
in addition to the other duties, to furnish educational
or musical entertainment for its inhabitants. ('11 c.
165 § 1) [1743]

1736. Appropriation — That for the purpose of car-
rying out the provisions of this act the city council of
every such city, may appropriate annually out of the
revenues of the city received from taxes, a sum of
money not exceeding two hundred (200) dollars, the
money so received to be disbursed for the purpose
herein mentioned, in such manner and subject to such
rules and regulations as said park board shall direct.
('11 c. 165 § 2) [1744]

• 1737. Entertainment tax — The governing body of
;any cjty Of the fourth class in this state operating
under a home rule charter or commission form of gov-
ernment, is hereby authorized to annually levy a tax
not exceeding one mill on the dollar against taxable
property in such city for the purpose of providing
musical entertainments to the public in public buildings
or upon public grounds; provided, that if the governing
body in any such city shall by resolution determine
that the funds in the city treasury available therefor
are insufficient to furnish proper musical entertain-
ments as herein provided during the year 1919, it may
in said year levy a tax not exceeding two mills on the
dollar against the taxable property in such city, and
issue warrants during said year to meet the expenses
of such entertainments, said warrants to be paid as
soon as there are funds available therefor in the city
treasury; provided, however, that said warrants shall
not exceed in the aggregate an amount equal to a tax
of one mill on the dollar of the taxable property in
such city. Provided, however, that in any such city
the total sum that may be levied or expended in any
year shall not exceed the sum of $2,500.00. ('13 c.
329 § 1; amended '19 e. 518 § 1) [1745]

See, also. §§ 13G7, 1712-1. herein.
1738. Park districts — Provisions, how availed of —

Any incorporated city in the state of Minnesota having
a population of less than ten thousand inhabitants
may by a two-thirds vote of its council by yeas and
nays at a regular meeting thereof, take advantage of
the provisions of this act. ('09 c. 486 § 1) [1746]

1739. Ordinance—Submission to voters—Ballots—
Any city desiring to take advantage of this act shall
do so by the ordinance expressing its intent and desire
so to do, whereupon the territory embraced in such
city shall be deemed and it is thereby declared to be
a park district of the state of Minnesota. But before
such resolution or ordinance shall take effect the same
shall be submitted to the electors of such city at a reg-
ular city or special election and approved by a majority,
of those voting thereon. The ballots may be substan-
tially as follows, to-wit:

"For the creation of a park district to be known as
'Park District of the State of Minnesota' and creating
a board of park commissioners, and providing for the
government thereof;"

Or "Against the creation of a park district to be
known as 'Park District of the State of Minnesota'
and creating a board of park commissioners, and pro-
viding for the government thereof." ('09 c. 486 § 2)
[1747]

1740. Park districts, how. known—Powers—Each
park district so created shall be known as "Park Dis-
trict of the City of " and as
such shall have a seal and perpetual succession, with
power to sue and be sued, contract and be contracted
with, acquire by purchase, gift, devise or otherwise
and hold, own, possess and maintain real and personal
property in trust for the purpose of parks, boulevards
and ways and to exercise all the powers hereinafter
designated or which may hereafter be conferred upon
it. ('09 c. 486 § 3) [1748]

1741. Board of park commissioners—Membership
and qualifications, etc.—The powers of such park dis-
trict? shall be exercised by a board of park commis-
sioners consisting of five members who shall hold of-
fice for the period of five years from and after the date
of their election and qualification and until their suc-
cessors are duly elected and qualified except the mem-
bers of the first board, who shall hold office as follows:
One member until one year from the last mentioned
date, one member until two years from the last men-
tioned date, one member until three years from the last
mentioned date, and one member until four years from
the last mentioned date. The members of the park
commissioners shall qualify by taking and filing with
the clerk or recorder of the city the oath prescribed by
law. The city treasurer shall be ex-officio treasurer of
the park district, he shall take the oath prescribed by
law and shall furnish such bond as may be required by
the commission. The members of the commission shall
be elected by qualified electors of the park district at
the annual city election, shall qualify within ten days
of this election, and shall within twenty days after
said election organize by the selection of a president,
vice-president and secretary. The first board may be
elected at a regular annual city election or at a special
election called for that purpose by the city council.
Thn members of the board shall receive no compensa-
tion for their services as such and shall have the quali-
fications of electors of such district. They shall not be
interested in any contract entered into by said com-
mission. Vacancies on such board shall be filled by the
board until the next regular election of members of
the board, when such vacancies shall be filled by elec-
tion. Removal of residence from the park district by
any member of the commission shall create a vacancy.
(")9 c. 486 § 4) [1749]

1T42. Powers of commission—The park commission
shall have power:

1. To acquire by purchase, gift, devise, condemna-
tion or. otherwise, land within its territorial limits or
within two miles therefrom, for parks, boulevards and

1741 ,
! 29 — 153 i
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ways, and shall have sole and exclusive authority to
maintain, govern, erect and improve the same.

2. To lay out, open, grade, curb, pave and other-
wise improve any path, way or street, in, through, or
around said parks and to construct, erect, build, main-
tain, manage, govern and erect any and all buildings,
pavilions, play and pleasure grounds or fields and such
other improvements of a like character as may be
deemed necessary.

3. To pass all ordinances necessary, requisite and
needful for the regulation and government thereof,
and to make, change and enforce any order with refer-
ence thereto.

4. To levy special assessments on all property spe-
cially benefited by the purchase, opening, establishment
and improvement of such parks, boulevards, and ways
or streets or ways about the same.

5. To appoint such engineers, surveyors, clerks and
other officers and employes, including such police force
as may be necessary and to define and prescribe their
respective duties and authority and to fix their com-
pensation.

G. To issue the negotiable bonds of the park district
in a sum not to exceed two per cent of the value of the
taxable property therein situated, for the sale [sole]
and exclusive purposes of purchasing and acquiring
lands for such parks, boulevards and ways, and for the
permanent improvement thereof, including the erection
and construction of buildings, pavilions, play and
pleasure fields, provided such bonds shall not bear a
rate of interest to exceed six per cent and provided,
further, that upon the affirmative vote of the electors
of such district as by law provided, such commission
may be authorized to issue such bonds in an amount in
the aggregate not to exceed five per cent of such as-
sessed value.

7. To levy taxes upon all the property within said
district for the purpose of maintaining and improving
said parks, boulevards and ways and to defray the
expenses of such board; provided, that such tax so
levied shall in no year exceed the sum of five mills on
each dollar of the taxable property within said district.

8. To establish building lines for all property front-
ing on any park, boulevard or way under the direction
and control of such commission, and to control the sub-
division and platting of property within four hundred
feet thereof.

9. To borrow money in anticipation of taxes already
levied to defray the expenses of the year and to issue
therefor the notes of obligation of the district.

10. To connect any park or parks owned or con-
trolled by it with any other park or parks, and for
that purpose to select and take charge of any connect-
ing street or streets or parts thereof, and the said
park commission shall have sole and exclusive charge
and control of such street or streets so taken for such
purpose. ('09 c. 486 § 5 [1750]

The fact that commissioners, in district court appointed
to reappraise and reassess benefi ts resulting from a park
improvement, took into consideration the report of the
commissioners, appointed by the park board to fix such
benefits, is not fatal 161-515, 200h807 .

Commissioners, to determine such benefits, need not
formally fix the value of the property without and with
the Improvement; it is suff ic ient if they determine the
benefits. 161-515, 2004.807.

1743. Meetings — Ordinances — Contracts—Claims,
etc.—The park commission shall hold a regular meet-
ing on the first Tuesday of each month at such hour as
it may by rule designate, and such special meetings as
it may deem necessary. Special meetings may be
called by the president and must be called by
him upon the request in writing of two members
of the board. The commission shall have power

to adopt rules of procedure as it may deem necessary.
The powers of the commission shall be exercised by
ordinance unless otherwise provided. All ordinances
shall be read twice and at least eight days shall inter-
vene between the readings. They shall be adopted by
yea and nay vote and shall be approved by the presi-
dent and published in the official newspapers of the city
and shall go into effect upon such publication. The
enacting clause of all ordinances shall be as follows:
"Be it enacted by the park commissioners of the park
district of the city of , state of Min-
nesota;" the yea and nay vote shall be taken on all
propositions involving the expenditure of money, and
levying of taxes or the issuance of bonds or other cer-
tificates of indebtedness. All contracts shall be let to
the lowest responsible bidder after advertisement in
the official newspaper of the city for three successive
weeks, once in each week, provided, that such commis-
sion shall have the power to reject all bids. All con-
tracts shall be in writing and signed by the president
and clerk of the board and unless so executed shall be
void. At no time shall the debti of the park district
exceed five per cent of the taxable property within the
district, according to the last preceding assessment.
No bill, claim, account or demand against the district
shall be audited, allowed or paid until a full itemized
statement in writing properly verified shall be, filed
with the park commission. All claims against the
park district arising out of negligence shall be in writ-
ing and verified by the claimant, and shall obtain a
full, clear and concise statement of the transaction out
of which it is alleged to arise giving time, place, ex-
tent of injury or damage, and shall be filed within
thirty days from the date thereof with the clerk of the
board. No action shall be maintained unless begun
after thirty days and within six months from the date
of the filing of the claim. ('09 c. 486 § 6) [1751]

1744. Jurisdiction of municipal court, etc.—The
municipal court of the city shall have exclusive juris-
diction to try and determine all causes of action for
violation of the rules or ordinances enacted by the
board and the procedure therein with the right of ap-
peal, shall be as prescribed by general law. ('09 c.
486 § 7) [1752]

1745. General laws, when applicable—In the issuing
of bonds, warrants, certificates of indebtedness and in
levying any tax or special assessment and in otherwise
carrying out, enforcing or making effective any of the
powers herein granted, the park commissioners and
their officers and the park district shall be governed by
and shall follow the laws enacted for the government
of cities, except as herein specially provided. ('09 c.
486 § 8) [1753]

1746. Parking lake shores—Donations—Contracts
for water and ice—That all cities of the fourth class
and the city councils of the same, in addition to all
powers now possessed by such cities, shall have the
power to dredge lakes wholly or partly within the cor-
porate limits of such cities, to park the shores thereof,
maintain a water level in such lakes and expend money
therefor.

Such cities are also given the right to accept dona-
tions from any person, firm or corporation to aid in
defraying such expenses, and such cities and the city
councils thereof shall have the power to make con-
tracts with any person, firm or corporation for the
taking of water and ice from such lake upon such
terms and conditions as may be agreed upon between
such city council and the person, firm or corporation
acquiring the' right to the use of said water and ice.
('13 c. 331 § 1) [1754]
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1747. Water frontage tax—The city council of any
city having a population of ten thousand inhabitants
or less shall have power to levy a water frontage tax
upon every lot, piece or parcel of land in front of
which water pipes are or thereafter shall be laid. ('09
c. 174 § 1) [1755]

1748. Amount of tax—Lien—That the annual tax
or assessment shall not exceed ten cents per lineal foot
of the frontage of such lot, piece or parcel of land and
which shall be a lien upon such lot, piece-or parcel of
land and shall be collected as hereinafter provided.
That no property shall be subject to such tax or as-
sessment after ten such annual tax or assessments
have been levied against it. ('09 c. 174 § 2) [1756]

1749. Petition of property owners—The common
council of such cities shall proceed upon the petition
of the property owners of the property fronting on the
street of the proposed main, but the consent and sig-
nature of three owners of any platted block shall be
sufficient. ('09 c. 174 § 3) [1757]

1750. Notice—Power of council—Assessment—The
common council shall thereupon give ten days' notice
by publication of such proposed tax levy of such pro-
posed water frontage tax, and if a majority of the
common council are of the opinion that such improve-
ment is necessary and proper, the common council
shall make an assessment upon the property which
fronts upon the proposed water main; such assessment
shall state the amount per foot levied, the name of the
owners or reputed owners and the lot and block num-
ber. ('09 c. 174 § 4) [1758]

1751. Delinquent taxes—Annual statement—Ex-
tension of tax, etc.—That the common council shall
make up, on or before the first day of October in each
and every year, a detailed statement, duly certified to
by the mayor and city clerk of such city, under the
seal of said city showing the delinquent frontage taxes
for the year preceding and ending on the first day of
January following, which statement shall be trans-
mitted by the city clerk to the county auditor of the
county as delinquent taxes for collection. Thereupon
it shall be the duty of the county auditor to extend the
same on his rolls against the property in said state-
ment as aforesaid for collection, and if not paid within
the time prescribed by law then the same shall become
a lien upon the real estate, and said real estate shall
be subject to all the penalties and charges as property
delinquent for taxes. ('09 c. 174 § 5) [1759]

1752. Moneys collected—Water fund—All moneys
collected or paid into the treasury of the county on
account of such assessments or taxes shall be paid
over from time to time to the respective cities wherein
such frontage taxes is levied for the use of the water
fund, and all moneys that are collected shall be kept
separate and distinct and be put into the water fund
to be kept by the respective cities separate and dis-
tinct in maintaining, constructing, repairing or leas-
ing water systems within their corporate limits. ('09
c. 174 § 6) [1760]

1753. Contracts for water from other cities—Mains
—Provisions applicable—The common council of any
city containing a population of ten thousand inhabi-
tants or less may enter into contracts and agreements
with any adjoining municipality, which has water sys-
tem, water commission or water board, for the furnish-
ing of water to the citizens of said city, containing ten
thousand inhabitants or less, for the laying of water
mains in the streets of such city, containing ten thou-
sand inhabitants or less, by the said adjoining munici-
pality, the water commission or water board thereof.
And upon the making of such agreement or contract,

or upon permission to that effect being given by the
common council of such city, containing ten thousand
inhabitants or less, the said adjoining municipality or
its water board or commission may lay said water
mains, under the direction of said common council, and
furnish water to the citizens of said city containing
ten thousand inhabitants or less. All the provisions of
this act relative to frontage tax, petitions, notice, tax
levy, assessment, statements relative to delinquent
frontage taxes, the collection thereof, and the other
provisions hereof shall be followed in such cases the
same as if such water was furnished directly by said
city, containing ten thousand inhabitants or less, from
a water plant owned and controlled by said city it-
self. ('09 c. 174 § 7) [1761]

1753-1. Water works and light plants—Whenever
at any general or special election, held in any city in
the class hereinafter mentioned, the electors thereof
by an affirmative vote of three-fifths of the legal vot-
ers, voting thereat, so determine, each city in the state
of Minnesota having ten thousand inhabitants or less,
whether organized or existing under special or general
law, or under and by virtue of the provisions of chapter
three hundred and fifty-one (351) of the General Laws
of Minnesota for the year eighteen hundred and ninety-
nine (1899), as amended, is hereby authorized and em-
powered, in addition to all powers to issue bonds con-
ferred upon it by its city charter or by virtue of any
general or special law, and in addition to all other
bonds that it is by law authorized to issue, to issue its
bonds in the aggregate amount hereinafter mentioned
to be determined as hereinafter set forth, and to dis-
pose of the same as hereinafter provided, and to use
the proceeds thereof for the purpose of constructing,
extending, enlarging, improving or purchasing munic-
ipal water works or light plants or either or all there-
of, but in each case the said city may either acquire
such existing • water works system or electric light
plant by purchase at such price, not exceeding its fair
value, and on such terms as may be agreed on between
said city and the owner thereof, or if such arrange-
ment as to price and terms cannot be arrived at, may
acquire such system by condemnation thereof. The
procedure in the event of condemnation, shall be that
prescribed by chapter 41, Revised Laws of 1905, or that
prescribed by such city's charter, and the purchase
price of said plant or system as so fixed by agreement
or condemnation may be paid out of the proceeds of
the bonds by this act authorized to be issued. ('05,
c. 334, § 1; amended '07, c. 59, § 1) [1!>10]

HxiilniintMrj- note—For R. L. '05, chapter 41, sec chapter
41. herein.

For I^aws 1S99, c 351. see note 5 1310, herein.
For a somewhat similar law see S§ 1754 to 1760. here-

in and see Laws 1007, c. 67, which reads as follows:
"Section 1. In addition to the rights and powers hereto-
fore granted by law to the several cities of the state of
Minnesota, which rights and powers shall not be
abridged or affected by this act, there is hereby granted
to all cities that are or may be hereafter organized
within the state of Minnesota, having a population of
ten thousand inhabi tants , or less, according- to the last
off ic ia l ly promulgated state or Uni ted States census,
the right and power to issue bonds for the purpose of
installing, purchasing or otherwise acquiring a system
of water works, and constructing, enlarging, extending
and improving such water works, now owned by any
such city or acquired under this act, and such cities are
hereby authorized and empowered, subject to the ap-
proval of the legal voters of such city as is hereinafter
provided, to purchase, acquire, install andi construct any
such water works system and plant and extend, enlarge
and improve the same.

"Sec, 2. The bonds of any city issued pursuant to the
terms of this act may be issued from time to time by a
majority vote of the electors of such city, as hereinafter
provided, but the total amount of such bonds outs tanding
flhall not at any t ime exceed in the aggregate the sum
of fifty thousand dollars. All bonds authorized by this
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act shall run not more than thirty years from the date
of issuance, bearing- interest at not more than five (5)
per cent per annum, principal and interest payable at
such time and. place as may he fixed by the common
council of such city, such 'bonds to be sealed with the
seal of the city issuing them and slprned by the mayor
and atte.sted by the clerk or recorder and countersigned
by the comptroller, if there be one, nml shall be sold at
not less than par value and accrued interest to the high-
est responsible bidder, a f te r notice published once In
each week for two (2) successive weeks in a daily paper,
if one there be. if not, then in a weekly paper in the
city where such bonds are to be issued and also in a
daily paper published in the city of St. Paul. A failure
to publish said notice, however, shall not invalidate said
bonds.

"Sec. 3. Bonds Issued under or pursuant to the pro-
visions of this act shn.ll lie so issued only when author-
ized by the voters of such city at a general or special
election called for that purpose in the manner hereinafter
pj-o vided.

"Sec 4. All elections provided for in this act shall be
called and conducted in the manner prescribed for
municipal elections In such cities and the notice.s of
election shall con ta in a statement of the amounts and-
purposes for which such bonds are proposed to he issued
with the date of their maturity and the rate of interest
they shall bear. All elections provided for in this act
may be called by resolution of the common counci l ,
passed by a majority vote of all members thereof, which
resolution shall distinctly state the purpose of the flec-
tion and the question to be submitted to the- vote of the
people. The ballot to TDO voted at all elections under this
act may read as _ f o l l o w s : 'In favor of the proposi t ion
of issuing water works bonds to the extent of $
Yes , No.' Those voting for such proposi t ion
shall mark a cross (X) opposite the word 'Yes,' and
those against, such proposition shall mark a cross (X)
opposite the word 'No' on said ballot in a spare pro-
vided for that purpose. If a majority of votes ca.st at
any such election shall be in favor of issuine the kind
and amount of bonds designated in the ballot, the city
voting In favor thereof, throug-h its proper officers with-
out f u r t h e r art is authorized to issue such bonds to the
amount voted and to issue and sell the same. The votes
cast at such election shall be counted, returned and can-
vassed the same as at any other municipal elections
and the result certified to the clerk or recorder by the
canvassing board. It shall be the duty of the common
council to expend the moneys derived from the sale of
said honds in accordance with the directions of the voters
as shown by said election. None of the proceeds of any
of the bonds issued pursuant to the provisions of this
chapter shall be used, or any part hereof, for any pur-
pose except such as is designated in the resolution anrt
vote of the electors cast at any election authorizing the
issuance of said honds and any member of the common
council or off icer of said city who shall vote for or In
a.ny manner participate in the appropriation or expendi-
ture of any of the proceeds of any of surh bonds for any
other purpose shal'l be deemed pui l ty of a misdemeanor
and punished as by l:iw provided.

"Sec. S. Xbne of the bonds of any such oily, issued
pursuant to the terms and provisions of this act, shall
be deemed or taken to be a part of the indebtedness of
such city within the purview of any law l i m i t i n g the
amount of the indebtedness of any citv. and the bonds
provided for in this act may "be issued without regard
to the i ndeb t ednes s of any such city.

"See. C. This act shall not be construed as in any
manner superseding, repealing amending or q u a l i f y i n g
the provisions of any home rule charter heretofore
adopted by any ci ty or village, under the laws of this
state, and this act shall not in any manner apply to
any such city or village."

1753-2. Same—Bond issue—Powers of council—
Submission to voters—Notice of election—Whenever
the city council of any such city, at a regular called
meeting thereof, determine by resolution, duly adopted
by a three-fourths majority vote of all the members
thereof, entered upon the minutes of the proceedings,
that it is necessary either to purchase water works or
light plants already in existence, or construct, extend,
enlarge or improve a municipal water or light plant
or either or all thereof, as the case may be, and that
the funds in the treasury of said city available there-
for, are not sufficient for such purpose, and that it
is necessary to issue the bonds of such city in an
amount to be determined by such city council in such
resolution, such city council may cause the proposition
of issuing such bonds in such amount to be submitted
to the electors of such city at any general or special

election, to be held therein. Such resolution shall fix
the time of said voting, if the same be submitted at a
special election, which shall be not less than ten (10)
days after the date of the adoption of said resolution,
and said special election shall be conducted as pro-
vided by law for general elections. The notice of such
election at which said proposition is to be submitted,
whether general or special, shall contain a statement
of the total amount of the principal of- said bonds, and
the purpose to which it is proposed to put the same.
('05, c. 334, § 2; amended '23, c. 181, § 1) [1911]

1753-3. Same — Bond issue — Ballots — Conduct of
election—In voting upon such proposition, those in
favor of issue of bonds, shall have written or printed,
or partly written and partly printed on the ballots
used, the words, "Issue of Bonds," "Yes," "No," and
each elector voting on such proposition shall make a
cross mark thus: (X), in one of the two spaces left
for the purpose, upon the margin of the ballot used as
provided in section twenty-eight (28), chapter four (4),
General Laws of Minnesota for 1893. The elector de-
siring to vote in favor of issuing bonds shall make a
cross mark thus: (X) in the place left opposite the
word "Yes," and the elector desiring to vote against
the issuing of bonds, shall mark a cross mark thus: (X)
in the place so left opposite the word "No," and no
ballot shall be counted on said proposition except those
having said cross mark (X) opposite one (1) only of
said words "Yes," "No." The voting shall be con-
ducted in the same manner as provided by law for the
election of city officers and shall be counted, returned
and canvassed in the same manner as provided by law
for the election of city officers, and if upon such can-
vass it appears that a three-fifths majority of all the
votes cast upon said proposition, shall- be in favor of
issuing bonds, the same may thereafter be issued in
accordance with the provisions of this act, but not
otherwise. ('05, c. 334, § 3) [1912]

1753-4. Same—Bond issue—Sale and use of pro-
ceeds—Whenever the electors of any such city at any
such election shall declare in favor of issuing the
bonds of such city hereunder, such city, and the city
council thereof, is hereby authorized and empowered
by an affirmative vote of three-fourths of the mem-
bers of such city council, to issue the bonds of said
city, in an amount to be determined by said city coun-
cil, not exceeding in the aggregate the amount con-
tained in the said proposition, adopted by the electors
at said election, and such city council may dispose of
the same, as hereinafter provided, and may use the
same and the proceeds thereof for any of the purposes
which the resolution provided for in section two (2)
of this act shall specify, but not otherwise. ('05, c. 334,
§ 4) [1913]

1753-5. Same—Bond issue denominations—Maturity
—Interest—Such bonds shall be of such denomination
as the city council may determine; shall be payable at
such place as the city council may designate; at such
times, not less than ten nor more than thirty years
from the date of issue; shall be made payable to
bearer, or to the order of the person or corporation to
whom they may be delivered, as such city council may
deem best, and shall draw interest payable semi-an-
nually, at such place as the city council may determine,
at a rate not exceeding five per cent (5 per cent) per
annum, to be represented by coupons attached to said
bonds. Said bonds and coupons shall be signed by
the mayor and attested by the clerk, or similar officer,
or recorder of such city, and the corporate seal of the
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city shall be imprinted upon said bonds. ('05, c. 334,
§ 5; amended '07, c. 178, § 1 [1914]

1753-6. Same—Bond issue—Sale of bonds—Use of
proceeds—The city council of any such city shall have
atuhority by a majority vote of all its members to dis-
pose of such bonds in such manner as in the judg-
ment of said city council shall best subserve the interest
of the city, but it shall not negotiate the sale, dispose
of, nor sell said bonds, nor any of them, at less than
their par value and accrued interest, and neither the
said bonds or the proceeds of the sale thereof shall
be used for any other purpose than specified in said
resolution contemplated by section two (2) hereof, and
such purpose shall be again distinctly stated in said
resolution of said council authorizing the issuance
thereof. ('05, c. 334, § 6) [1915]

1753-7. Sale—Bond issue—Lien of bonds—The prin-
cipal and interest of any such bonds so issued is hereby
declared to be a first lien upon the municipal water
works or light plants respectively constructed or pur-
chased by means of said bonds or the proceeds of the
sale thereof, and the faith and credit of such city
issuing the same is hereby irrevocably pledged to the
payment thereof, any provision of the law of this
state, whether general or special, or by virtue of said
chapter three hundred and fifty-one (351), as amended,
of the General Laws of Minnesota, for the year eight-
een hundred and ninety-nine (1899), to the contrary
notwithstanding. The bonds of any such city issued
pursuant to the terms and provisions of this act at
any time outstanding shall not be included in deter-
mining any such city's net indebtedness under the
provisions of its charter or of any applicable law. ('05,
c. 334, § 7; amended '23, c. 181, § 3) [1916]

For Laws 1809, c. 351, see note § 1310, herein.

1754. Waterworks and light plants—Whenever at
any general or special election, held in any city in the
class hereinafter mentioned, the electors thereof by
an affirmative vote of three-fifths of the legal voters,
voting thereat, so determine, each city in the State of
Minnesota, having ten thousand inhabitants or less or
existing under special or general law, or under a home
rule charter is hereby authorized and empowered, in
addition to all powers to issue bonds conferred upon
it hy its city charter, or by virtue of any general or
special law, and in addition to all other bonds that it
is by law authorized to issue, to issue its bonds in the
aggregate amount hereinafter mentioned to be deter-
mined as hereinafter set forth and to dispose of the
same as hereinafter provided, and to use the proceeds
thereof for tbe purpose of acquiring, constructing, ex-
tending, enlarging, improving or purchasing munici-
pal waterworks, or light, or power plants or either or
all or any part thereof, and the lands or flowage rights
therefor whether the whole or any part of such plant
or the land or flowage rights therefor is situate within
or without the corporate limits of the city, but in each
case the said city may either acquire such waterworks
system or light or power plants or any part or portion
thereof or any or all lands or flowage rights necessary
therefor by purchase at such price not exceeding its
fair value and on such terms as may be agreed on
between said city and the owner or owners thereof or
by condemnation. The procedure in the event of con-
demnation shall be that prescribed by Chapter 41,
General Statutes of 1913, and any amendments thereof
or that prescribed by said city charter and the pur-
chase price of said plant or system or portion thereof,
or lands or flowage rights as so fixed by agreement or
condemnation may be paid out of the proceeds of the
bonds by this act authorized to be issued and the bal-

ance of the proceeds, if any, may be used for exten-
sion, enlargement or improvement of such plant or
plants so acquired. ('09 c. 43 § 1; amended '17 c. 134
§ 1) [1762]

K.vplnnntory mite—For G. S. '13. C. 41, see c. 41. herein.
Also whether there hud been such delay in issuing the

bonds that the a-uthortiy granted by the election had
expired was a question of fact, to determine upon a trial
and not upon affidavits. 156-467, 195+145.

Whether a city election, authorizing the council to Is-
sue and sell 'bonds, was legally called was an issue
raised by the pleadings which in the opinion of the court
below, might well warrant a f u l l trial. 15G-467, 105+145.

1755. Powers of council—Submission to voters—
Notice—Whenever the city council of any such city, at
a regular called meeting thereof, determine by resolu-
tion, duly adopted, by a three-fourths majority vote of
all the members thereof, entered upon the minutes of
the proceedings, that it is necessary either to acquire
by purchase or condemnation, water works or light
plants already in existence, or construct, extend, en-
large, or improve a municipal water or light plant, or
either or all thereof, as the case may be, and that the
funds in the treasury of said city available therefor,
are not sufficient for such purpose, and that it is nec-
essary to issue the bonds of such city in an amount to
be determined by such city council in such resolution,
not exceeding in the aggregate fifteen (15) per cent
of the assessed valuation of the taxable, property of
such city according to the last preceding assessment
thereof, such city council may cause the proposition
of issuing such bonds, in such an amount, to be sub-
mitted to the electors of such city at any general or
special election to be held therein. Such resolution
shall fix the time of said voting, if the same be sub-
mitted at a special election, which shall be not less
than ten (10) days after the date of the adoption of
said resolution, and said special election shall be con-
ducted as provided by law for general elections. The
notice of such election at which said proposition is to
be submitted, whether general or special, shall contain
a statement, of the total amount of the principal of
said bonds, and the purpose to which it is proposed to
put the same. ('09 c. 43 § 2; amended '11 c. 289 § 1)
[1763]

1756. Election, how conducted—In voting upon such
proposition those in favor of issue of bonds, shall have
written or printed, or partly •written and partly printed
on the ballots used, the words "Issue of Bonds," "Yes,"
''No," and each elector voting on such proposition shall
make a cross mark thus: (X) in one of the two spaces
left for the purpose, upon the margin of the ballot used
as provided in section twenty-eight, chapter four, Gen-
eral Laws of Minnesota for 1893. The elector desiring
to vote in favor of issuing bonds shall make a cross
mark thus: (X) in the place left opposite the word
"Yes," and the elector desiring to vote against the is-
suing of bonds, shall make a cross mark thus: (X) in
the place so left opposite the word "No," and no ballot
shall be counted on said proposition except those hav-
ing said cross mark (X) opposite one only of said
words "Yes," "No." The voting shall be conducted in
the same manner as provided by law for the election
of city officers, and shall be counted, returned and can-
vassed in the same manner, as provided by law for the
election of city officers, and if upon such canvass it
appears that a three-fifths majority of all the votes
cast upon said proposition, shall be in favor of issuing
bonds, the same may thereafter be issued in accord-
ance with the provisions of this act, but not otherwise.
('09 c. 43 § 3) [1764]

1757. Bonds, when issued—Whenever the electors
of any such city at any such election shall declare in
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favor of issuing the bonds of such city hereunder, such
city, and the city council thereof, is hereby authorized
and empowered by an affirmative vote of three-fourths
of the members of such city council, to issue the bonds
of said city, in an amount to be determined by said
city council, not exceeding in the aggregate the amount
contained in the said proposition, adopted by the elec-
tors at said election, and such city council may dispose
of the same, as hereinafter provided, and may use the
same and the proceeds thereof for any of the pur-
poses which the resolution provided for in section two
[1763] of this act shall specify, but not otherwise.
('09 c. 43 § 4) [1765]

Section 2 [17C3] referred to is S 1755, here in .
1758. Bonds, denominations—Such bonds shall be

of such denomination as the city council may deter-
mine, shall be payable at such place as the city council
may designate; at such times, not more than thirty
years from date of issue, as the city council may de-
termine; shall be made payable to bearer, or to the
order of the person or corporation to whom they may
be delivered, as such city may deem best, and shall
draw interest payable semi-annually, at such place as
the city council may determine, at a rate not exceed-
ing five per cent per annum, to be represented by cou-
pons attached to said bonds. Said bonds and coupons
shall be signed by the mayor and attested by the clerk,
or similar officer, or recorder of such city, and the cor-
porate seal of the city shall be imprinted upon said
bonds. ('09 c. 43 § 5; amended '17 c. 507 § 1) [1766]

1759. Bonds, how disposed of—The city council of
any such city shall have authority by a majority vote
of all its members to dispose of such .bonds in such
manner as in the judgment of said city council shall
best subserve the interest of the city, but it shall not
negotiate the sale, dispose of, nor sell said bonds, nor
any of them, at less than their par value and accrued
interest, and neither the said bonds or the proceeds of
the sale thereof shall be used for any other purpose
than specified in said resolution contemplated by sec-
tion two [1763] hereof, and such purpose shall be
again distinctly stated in said resolution of said coun-
cil authorizing the issuance thereof. ('09 c. 43 § 6)
[1767]

•Section two [1763] referred to Is now § 1755, herein.
1760. Lien of bonds, etc.—The principal and inter-

est of any such bonds so issued is hereby declared to
be a first lien upon the municipal water works or light
plants respectively constructed or acquired by means
of said bonds or the proceeds of the sale thereof, and
the faith and credit of such city issuing the same is
hereby irrevocably pledged to the payment thereof,
any provision of the law of this state, whether gen-
eral or special, or by virtue of said chapter three hun-
dred and fifty-one, as amended, of the General Laws
of Minnesota, for the year eighteen hundred and
ninety-nine, to the contrary notwithstanding. ('09 c.
43 § 7) [1768]

For Laws 1899, c. 351, see note £ 1310, herein.

1760-1. Bonds for storm sewer mains—Election—
Amount — Denominations — Maturity — Interest —•
Sale—The governing body of any city of the fourth
class in the State of Minnesota operating under Home
Charter pursuant to the provisions of Section 36, Ar-
ticle 4 of the State Constitution after an affirmative
vote of a majority of the electors thereof, voting at
an election called for such purpose is hereby authorized
and empowered, for the purposes herein designated, to
issue the negotiable bonds of such city to an amount
in the aggregate not exceeding $25,000; said bonds to
be made in such denomination and payable at such

places and at such times, not exceeding thirty years
from the date thereof, as may be deemed best, and to
bear interest at the rate not to exceed six per cent per
annum, payable semi-annually, with interest coupons
attached, payable at such place or places as shall be
designated therein and such governing body is further
authorized to negotiate and sell such bonds from time
to time to the highest bidder or bidders therefor and
upon the best terms that can be obtained for said bonds.

Provided that no such bonds shall be sold for less
amount than the par value thereof and accrued interest
thereon.

Provided also that such bonds shall be issued and
sold in accordance with the particular method pre-
scribed by the charter of the city so issuing such bonds.

Provided further also, that the bonds authorized by
this act or any portion thereof may be issued and sold
by any such city, notwithstanding any limitations con-
tained in the charter of such city or in any law of this
state prescribing or fixing any limit upon the bonded
indebtedness of such city , ('25, c. 51, § 1)

Kxiduiintwrj- iiolp — For this act see 55 17GO-1 to 1760-C,
herein.

1760-2. Same — Tax levy for interest and sinking
fund — The full faith and credit of any such city shall
at all times be pledged for the payment of any bonds
issued under this act and for the payment of the cur-
rent interest thereon, and said governing body of such
city shall each year include in the tax levy a sufficient
amount for the payment of such interest as it accrues,
and for the accumulation of a sinking fund for the re-
demption of such bonds at their maturity. ('25, c. 51,
§ 2)

Explanatory 110(1- — For this act see SS 17GO-1 to 17GO-G,
herein.

1760-3. Same — Sale of bonds — All bonds issued un-
der the authority of this act shall be sealed with the
seal of the city issuing the same and signed by the
mayor and attested by the city clerk, except that the
signatures to the coupons, attached to such bonds, if
any, may be lithographed thereon. The sale of such
bonds shall be in such manner and in such proportions
of the whole amount authorized by this act and at
such times as may be determined by the said govern-
ing body of such city. ('25, c. 51, § 3)

Kxplnnatory noie — For this act see 55 17CO-1 to 1760-6,
herein.

1760-4. Same — 'Use of proceeds of sale of bonds —
The proceeds of any and all bonds issued and sold un-
der authority of this act shall be used only for the
purpose of constructing a storm sewer main for the
use of such city and to take care of the overflow of
any lake partially within the limits of such city, and
the outlet for which lake flows through such city. ('25,
c. 51, § 4)

ttxphinutory mile — For this act see 88 1760-1 to 1 7 C O - G ,

1760-5. Same — Charter provisions for elections —
Nothing herein contained shall be construed to repeal
or modify the provisions of any charter adopted pur-
suant to Section 36, Article 4, of the Constitution of
this State, requiring the question of the issuance of
bonds to be submitted to the vote of electors. ('25,
c. 51, § 5)

1760-6. Same — Powers granted are additional — The
powers granted in this act are in addition to all exist-
ing powers of such cities. ('25, c. 51, § 6)

Exnlnimtorr note — For this act see 55 1760-1 to 1760-6,
herein.

1761. Extension of electric lines — That the common
council of any city, in this state, having a population
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1765' ,
237nw 411 .

of ten thousand or less and owning an'd operating an
electric light plant, are hereby authorized and empow-
ered to extend the lines, wires and fixtures of its plant
to and into any corporated village lying within three
miles of the limits of said city, with the consent of the
council or other governing body of said village and to
appropriate and expend money therefor. ('99 c. 218
I 1) [17691

1762. Powers of city council—Said common council
is also authorized and empowered to make such con-
tracts and arrangements with person or persons, vil-
lage or villages to and in which their electric light
line may be so extended, necessary for the proper ex-
tension, operation and maintenance of said line, the
collecting of compensation for the light or current, and
service that may be furnished thereby, and for the
reimbursement of the cost of such extension. ('09 c.
218 § 2) [1770]

1763. Use of streets—Contracts—That the village
council or other governing body of any village to which
an electric line may be extended pursuant to this act,
are hereby authorized and empowered to grant to such
city making such extension, the right of the use of the
streets, alleys, and other public grounds of such village
for the erection, operation and maintenance of such
line for said purpose, and to make contracts and ar-
rangements for the lighting of such village thereby
and the payment therefor. ('09 c. 218 § 3) [1771]

j/ 1764. Purchase of electricity—That any city of this
'state now or hereafter owning an electric light and
power plant and now or hereafter having a population
of ten thousand (10,000) inhabitants or less, shall be
authorized and empowered to enter into a contract or
contracts for the purchase by such city of electricity
for the purpose of operating such electric plant, upon
such terms as may be approved by a two-thirds vote
of all of the members of the governing body thereof;
Provided, that such contract or contracts shall not be
made to run for a period exceeding fifteen {15} years.
('13 c. 103 § 1) [1772]

1765. Obligation not indebtedness—The obligation
incurred by any such city in the making of such con-
tracts shall not be considered as a part of its indebt-
edness under the provisions of its governing charter or
of any law of this state fixing a limit of indebtedness
for such city. ('13 c. 103 § 2) [1773]

1765-1. Disposition of surplus electricity to private
consumers outside city—Any city of this state now or
hereafter owning and operating an electric light and
power plant for the production and distribution of
electricity, and now or hereafter having a population
of ten' thousand (10,000) inhabitants, or less, shall
be authorized and empowered to dispose of any sur-
plus electricity so produced to private consumers de-
siring the same residing outside the corporate limits
of said city, at such rates and upon such terms as the
city council, or other governing body of such city,
may deem proper. ('15, c. 34, § 1)

1766. Changing of electric street lighting system—
Whenever a petition shall be presented to the common
council or any other governing body of any city of the
fourth class in this state, whether operating under a
home-rule charter or the general laws of this state,
which petition asks that said city council change the
plan or system of electric street lighting or any part
thereof in use in said city, or change the equipment for
electric street lighting in use in said city at the time of
presenting said petition and such petition is signed by
the owners of a majority in area of the real estate of
such city, which may be deemed by said common coun-

cil to be specially benefited, then and in such case the
said common council or other governing body may
make such investigation as to the advisability, exped-
iency and feasibility of the doing of the things asked in
said petition as it deems necessary, and, if it deems it
advisable, expedient and feasible to do them or any of
them, it may and is hereby authorized and empowered
to grant such petition or any or all of its requests at
its discretion. ('17 c. 180 § 1)

§ 3 repeals '15 c. 263.

1767. Special assessment—In case such petition
shall be granted and to the extent rendered necessary
by the granting of the same in whole or in part, the
said common council or other governing body may levy
and collect by special assessment the entire or a por-
tion of the cost and expense of such change, alteration,
replacement, reconstruction or installment against such
real estate as may, in the judgment of said common
council, derive special benefits therefrom. ('17 c. 180
§2}

1767-1. Dams and power houses for generation of
electricity—Acquisition—Election—Whenever the city
council of any city having a population of 10,000 in-
habitants or less in any county in this state, having an
area of neither more nor less than Forty Congressional
Townships according to the Government Survey, shall
determine by resolution duly adopted that it is neces-
sary and expedient either to acquire by purchase or
condemnation, under the general laws relating to the
exercise of the right of eminent domain, any flowage
rights, lands or easements lying outside the corporate
limits of such city for the purpose of constructing on
said lands a dam and power house for the generation of
electricity to be used by said city and to be furnished
to the inhabitants thereof, such city council shall cause
the proposition of such purchase or such -condemnation
for the above mentioned purpose to be submitted to the
electors of such city at any general or special election
to' be held therein. Such general or special election
shall be conducted as provided by law or charter for
general elections or special elections in such city. The
notice of such election at which said proposition is to
be submitted shall contain a statement setting forth
in a clear, concise manner such proposition. The bal-
lots to be used in voting upon such proposition shall
have printed thereon the words, "in favor of purchase
(or condemnation)," "yes," "no," and each elector
voting on such proposition shall make a cross mark,
thus: (X), in one of the two places left for the pur-
pose upon the margin of the ballot so used. The elector
desiring to vote in favor of such proposition shall make
a cross mark, thus: (X), in the place left opposite the
word "yes", and the elector desiring to vote against
such proposition shall make a cross mark, thus: (X),
in the place left opposite the word "no", and no ballot
shall be counted on said proposition except those having
said cross mark (X) opposite one only of said words
"yes" or "no". The voting shall be conducted in the
same manner as provided by law for the election of
city officers of such city, and shall be counted, re-
turned and canvassed in the same manner as provided
by law for the election of officers of such city. ('21,
c. 321, § 1)

1767-2. Same—Acquisition of flowage rights, etc.—
Construction of dams, etc.—If upon such election and
canvass it appears that a majority of all of the votes
cast upon said proposition are in favor thereof, the city
council of such city is hereby authorized, empowered
and directed to carry out the wishes of the people as
expressed at such election, and either to purchase or
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condemn, under the laws relating to the right of emin-
ent domain, the flowage rights, lands and easements
outside the corporate limits of such city as are neces-
sary and expedient for the purpose of constructing on
said lands a dam and power house for the generation
of electricity to be used by said city and to be furnished
to the inhabitants thereof. Said council is hereby au-
thorized and empowered to do all acts necessary or in-
cidental to the acquisition of such nowage rights, lands
and easements for the construction of such dam and
power house and for the furnishing of electricity gen-
erated thereat to said city and the inhabitants thereof.
('21, c. 321, § 2)

1767-3. Same—Bond issue—If necessary for the
carrying out of the aforesaid purposes, bonds may be
issued in accordance with Chapter 10, General Stat-
utes 1913, as amended. ('21, c. 321, § 3)

Exitlamititry note—For Chapter 10, G. S. '13, see Chap-
ter 10 of this compilation.

1768. Heating plants—Any city of this state having
a population of not more than 10,000 inhabitants, or
any village in this state, is hereby authorized and
empowered:

(a) To grant to any person, persons, company or
corporation, the right of the use of the streets, alleys
and other public grounds of such city or village for the
erection, operation and maintenance of any heating
system to furnish heat to the inhabitants of such city
or village, the same to be on such terms and subject to
such conditions as the governing body of such city or
village shall determine, including therein the right to
sell to such person, persons, company or corporation,
at a profit to such city or village, any steam generated
or water heated by any plant owned and operated by
such city or village, and to make contracts and arrange-
ments for the furnishing of heat to the inhabitants of
such city or village thereby, and for the regulation and
control of such heating system.

(b) To grant to any person, persons, company or
corporation the right of the use of the streets, alleys,
and other public grounds of such city or village for
the installation, without any expense to such city or
village of pipes, conduits, and other equipment neces-
sary and incidental to the construction, operation and
maintenance of a heating system to furnish heat to the
inhabitants of such city or village, the same to be on
such terms and subject to such conditions as the gov-
erning body of such city or village shall determine, in-
cluding the right to make all necessary and incidental
contracts and arrangements for the furnishing of heat
to the inhabitants of such city or village, at a profit
to such city or village, from any steam generated or
water heated by any plant owned and operated by such
city or village, including the right to acquire, own,
operate and enlarge the heating system after the same
shall have been installed, and including the right to
issue certificates of indebtedness of such city or village
payable in heat to be sold by such city or village; any
such city or village in which there is now in operation,
or in which there may be hereafter in operation a
municipal electric light and water plant, or either, may
agree with any such service company which the city or
village may authorize to furnish steam or hot water
heat to its inhabitants, to supply from such municipal
plant to such company, upon such terms as may be
mutually agreed upon between the city or village and
the company, the necessary steam or hot water or
both to be supplied to the patrons of the company, and
by such agreement may provide for joint approval of
plans, joint supervision of construction and ascertain-

ment and determination at the time of completion of
the cost of the company's plant, and by such agree-
ment may fix and establish the rates to be charged to
the company's patrons for the heat supplied, the
charges to be billed to and collected from the consum-
er either by the city or village or the service company,
as agreed upon, the revenue received therefrom to be
apportioned and divided between the city or village and
the company upon such reasonable and proper basis of
division as they may agree upon with appropriate pro-
vision for the purchase of the company's plant by the
city or village at cost, plus reasonable interest thereon,
and the payment therefor from the moneys received
and accumulated by the city or village as its share of
the derived revenues.

(c) Any such city or village in which there is
already constructed, or in which there may be here-
after constructed any such heating system not owned
by the city or village is authorized to acquire such
existing heating system by purchase at such price not
exceeding its fair value and on such terms as may be
agreed on between such city or village and the owners
of such system, and in order to provide the funds for
such purchase the city or village council or other gov-
erning body, by whatever name denominated, is hereby
authorized to issue and sell the bonds of such city or
village to such an amount as may in its judgment be
necessary for the purpose, said bonds shall be in such
form and denomination, shall hear such rate of inter-
est not exceeding six per cent per annum, payable semi-
annually, and shall become due and payable at such
time or times, not more than twenty years from their
date, all as the city or village council or other govern-
ing body shall determine. Said bonds shall be signed
by the mayor, and countersigned by the clerk if issued
by such a city, and shall be signed by the president of
the village council and countersigned by the clerk or
recorder, if issued by any such village, and shall be
sold for not less than par and accrued interest. ('17
c. 122 § 1, amended Ex. Sess. '19 c. 25 § 1; '21 c. 108
§ 1)

1769. Not part of indebtedness—The obligations in-
curred by any such city or village in the making of
such contracts and arrangements shall not be con-
sidered as a part of its indebtedness under the provi-
sions of its governing charter or of any law of this
state fixing the limit of indebtedness for such city or
village. The powers conferred by this act are addi-
tional to all other powers conferred by law, and the
amount of any bonds issued hereunder at any time out-
standing shall not be included in determining any such
city's or village's net indebtedness under the provisions
of its charter, or of any other applicable law. ('17
c. 122 § 2; amended Ex. Sess. '19 c. 25 § 2; '21 c. 108
§ 2)

1770. Application—This act shall apply to all cities
of the indicated class whether organized under general
or special laws, including those operating under home
rule charters and to all villages having a population of
not more than 10,000 inhabitants, whether organized
under general or special laws. (Ex. Sess. '19 c. 25 § 3;
amended '21 c. 108 § 3) -

1771. Rates for electric service—In all cities of the
fourth class in this state where any person or corpor-
ation sells, conveys or delivers electricity or electric
current that is manufactured, created or obtained in
another state and where such person or corporation
occupies or uses any of the streets, alleys or public
grounds of such city for the purpose of erecting or
maintaining any towers, masts, poles, wires or conduits
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therein for the purpose of conveying or conducting
electricity or electric current, or conducts or conveys
electricity or electric current into or through such city,
without having a written franchise, license or author-
ity from such city therefor, the city council or govern-
ing body of such city may, by resolution, at any reg-
ular or special meeting thereof, name, fix and regulate
an amount in money that such person or corporation
shall pay into the city treasury of such city each month
for the privilege of so doing, or so using such streets,
alleys or public grounds. ('15 c. 311 § 1)

1772. Resolution to fix amount—Such resolution
shall state and fix the amount of such monthly pay-
ments and the time and manner of paying the same
and the amount so stated and fixed shall be a legal
charge against any such person or corporation and
may be recovered by such city in a civil action in any
court having jurisdiction. ('15 c. 311 § 2)

7773. Vested rights not granted—Nothing' herein
contained shall be construed as granting to any such
person or corporation any vested rights, license or
authority in such city, or to prevent any such city
from at any time causing the removal from the streets,
alleys and public grounds thereof of any and all towers,
masts, poles, wires or conduits, of such person or cor-
poration. ('15 c. 311 § 3)

, See also '19 c. 4C9.
91

177'1. Expenditure of moneys for roads, bridges and
pf.re-ets in cities situate in two or more counties—In all
cities of the fourth class situated in two or more
counties the common council or other governing body
shall have exclusive power to expend all moneys arising
from taxation for roads, bridges and streets upon the
real and personal property within the corporate limits
of such cities, except as herein provided. ('13, c.
183, § 1; amended '25, c. 300, § 1) [1774]

177">. Taxes for roads, bridges and streets—Levy
and collection—Payment into city and county treasuries
—Such tax shall be levied and collected as other taxes
are levied and collected, and when collected such taxes
except the State Road and Bridge tax shall be paid
by the respective counties into the treasury of such
city, except that in all cases where any such county or
counties shall have heretofore constructed or shall
hereafter construct a bridge across any stream or river
connecting parts of any such city, then the road and
bridge fund in such county or counties shall in such
case be paid into the county treasury and disbursed by
the county board as in the case of other roads or
bridges constructed by such county. ('13, c. 183, § 2;
amended '25, c. 300, § 2) [1775]

1776. Control of expenditures for roads, bridges
and streets—Except as provided in Section 2 of this
Act, the governing body of any such city shall have
the control of all expenditures for roads, streets and
bridges, within such city, and may at its pleasure ex-
pend moneys from the city road and bridge fund for
building and repairing roads and bridges outside of its
corporate limits. ('13, c. 183, § 3; amended '25, c. 300,
§ 3) [1776J

K.viilamili>ry not<-—For Section 2 of this act see § Ml:i,
/ he re in .

Sections 1774. 1775 and 177C are constitutional as
apainst the obiortioii tha t the same constitutes special
legislation. 142-225, 171+801.

1777. Street commissioners—The governing body of
any such city shall appoint one or more street com-
missioners who shall have charge of all road, street
and bridge work, and who shall serve during the
pleasure of such governing body. He shall keep an
accurate account of all money received and expended

by him, and shall make an itemized statement thereof
to such governing body ten days before any annual
city election, and at such other times as such govern-
ing body may direct. ('13 c. 183 § 4) [1777]

1778. Rules—The governing body of any such city
shall have the power to make all rules and regulations
for the collection and disbursement of road, street and
bridge funds, not inconsistent with law. ('13 c. 183
§ 5) [1778]

1779. Curbs and gutters—Whenever the governing
body of any city have a population of ten thousand
inhabitants or less, incorporated under the general
laws of this state, shall deem it necessary and exped-
ient to construct or rebuild any curb or gutter, or both,
in said city, they may, acting on their own motion, and
if a majority of the owners of the property fronting
on the street or streets where it is proposed to con-
struct or rebuild such curb or gutter, or both, shall
petition the common council of such city therefor, they
shall adopt a resolution to that effect, which resolu-
tion shall specify the place or places where such curb
or gutter, or both, shall be constructed or rebuilt, the
kind and quality of materials to be used therein, the
width, the size and manner of construction thereof, and
the time within which the same shall be completed,
which shall not be less than forty days after the
service of said resolution, as hereinafter provided.

Said resolution shall contain the names of the owners
of all lots, parcels of lots, and parcels of ground front-
ing the street or streets where such curb or gutter, or
both is to be constructed or rebuilt. ('17 c. 123 § 1)

1780. Proceedings for construction—Such resolution
shall be served upon the persons named in said resolu-
tion at least forty days prior to the time therein
named for the completion of said curb or gutter, or
both, in the following manner.

First: By causing a copy thereof to be handed to
and left with each of the persons therein named who
are residents of and within said city, and are actually
therein.

Second: Tf any of the persons so named in said
resolution are not residents of said city, or cannot be
found therein, then said resolution shall be published
in one issue" of a newspaper regularly published in said
city, in the English language, and having a general
circulation therein, or in the designated official paper
of said city.

Third: If there be no such newspaper published in
said city, then such service and publication may be
made by posting a copy of said resolution in at least
three public places in said city, at least forty days
prior to the time named therein for the completion of
said curb or gutter, or both.

Affidavits shall be made by the person serving or
posting said resolution of the manner, time and place
of serving or posting the same, and by the foreman,
editor or publisher of such newspaper of the time and
manner of publishing the same, and such affidavits
shall be attached to said resolution and with it filed
with the city recorder. Any and all such service when
made in accordance with the provisions of this act,
shall for the purposes thereof, be deemed personal
service of such resolution upon the persons named
therein. ('17 c. 123 § 2)

1781. Performance of work—If such work shall not
be fully done and said curb or gutter or both shall not
be fully constructed or rebuilt in the manner and at
the time prescribed in said resolution, then the govern-
ing body of said city may order the same to be done
by the street commissioner or commissioner of public
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works, or cause the same to be done by contract let to
the lowest responsible bidder, the entire expense there-
of to be paid out of the general revenue fund of said
city.

At any time within thirty days after said city shall
have completed the construction of said curb or gutter
or both as aforesaid, the city council or governing
body of such city shall adopt a resolution fixing the
time and place when and where they shall hear testi-
mony of all persons interested or affected and ascer-
tain the amount of benefits to property fronting on
said curb or gutter, or both, or by reason of the con-
struction thereof, and such resolution shall be served
on all the persons named in the resolution adopted un-
der section 1 of this act, and in the manner therein
provided.

At the time and place named in said resolution said
city council or governing body of said city shall hear
any and all testimony offered by or on behalf of all
parties interested or affected by the construction of
said curb or gutter, or both, and for said purpose the
president of the council or other presiding officer is
hereby authorized to administer oaths to witnesses.
Thereupon, by resolution, the city council or governing
body of said city shall determine the amount of bene-
fits caused by said construction, to each lot, part of lot,
or parcel of ground fronting the street or streets where
such curb or gutter, or both shall have been constructed
or rebuilt as aforesaid; and a full and complete record
thereof shall be made and kept by the city recorder
in a separate book kept for that purpose, which record
shall contain a description of the property benefited
and charged with the construction of such curb or
gutter, or both, the amount of benefit determined in
each case as aforesaid, and when so determined the
amount of each annual installment thereof; when
transmitted to the county auditor of the county for
assessment; the amount paid thereon and when paid.
Such record to be used in making each annual levy
and assessment, as in this act provided.

The amount of the benefits to each lot, part of lot,
or parcel of ground so determined as aforesaid shall
be and become a charge against the same and shall
be assessed thereon, as in the case of county, city or
state taxes, in three annual installments. ('17 c. 123
§ 3)

1782. Certificate of indebtedness—If such assess-
ments for either or any of the purposes aforesaid be
not fully paid to the city treasurer or1 other officer
authorized by law to collect the same, within twenty
days after said assessment shall have been made as
aforesaid, the council or governing body of said city
may issue or cause to be issued the certificates of in-
debtedness of said city or for the aggregate amount
of unpaid balance of each of said assessments payable
in three annual installments, each of which install-
ments shall be represented by a separate certificate
bearing interest payable annually at a rate to be deter-
mined by said city, not exceeding six per cent and
payable as follows:

One payable on or before the first day of June of
the year next following the issuance thereof; one pay-
able the first day of June of the second year next
following; and one payable the first day of June of the
third year next following. Said certificates shall be
made payable to the bearer and the same may be
issued, negotiated and sold by said city for not less
than their par or face value. The proceeds of such
sale shall be paid into the city treasury, as the case
may be. All of said certificates shall be substantially
in the following form:

? Dated at , Minnesota 19. .
The treasurer of the (city) of will

pay to the bearer hereof the sum of
dollars and cents on 'or before the 1st day of
June, A. D. 19..., with interest from date hereof, at
the rate of per cent per annum, interest pay-
able on the first day of June, 19 , and the first day
of June, 19.... This certificate represents one-third
of the amount expended in the construction of a (curb
or gutter or both) in said (city) in the year 19. . ..

A record of said certificates shall be made and kept
by said city recorder, which record shall show the
date the same was issued, amount thereof, date when
due, to whom sold, amount sold for, for what purpose
the same was issued, when the same was paid, and
the amount paid as shown by the treasurer's books.
Books shall be provided for said purposes. ('17 c.
123 § 4)

1783. Tax levy authorized—After the completion of
said curb or gutter or both as aforesaid, by said
council or governing body of said city, said city council
or governing body of said city shall annually on or
before the first day of October, of each year until the
whole of said assessments have been levied as herein
provided, cause to be transmitted with the city taxes
of that year, to the auditor of the county a statement
of the amount of the annual installment next thereafter
payable, together with interest at the rate of six per
cent per annum on the amount of the total assess-
ment from the time, of the completion of the work to
the first day of June next following its completion, or
m case any installment or installments shall have been
paid to the treasurer or transmitted to the county
auditor and extended as herein provided for, then with
interest at said rate for one year on the total of the
installment or installments not previously so trans-
mitted and remaining unpaid, and the said auditor shall
extend the same with the other taxes in the duplicate
statement of taxes annually transmitted by him to the
county treasurer for collection and payment thereof
and the same shall be enforced with and in like man-
ner as city, county and state taxes are collected and
payment thereof enforced and with like penalties and
interest in case the same are not paid before the same
become delinquent.

After the completion of said curb or gutter or both,
the owner or owners of land adjoining the same or
interested therein shall have the privilege of paying all
or any portion of the cost of construction thereof to
the treasurer of the city at any time within twenty
days after the assessment of benefits and before said
levy has been made and the amount so paid shall be
deducted from the amount of said assessment. ('17 c.
123 § 5)

1784. Not to affect assessments already levied—
This act shall not in any way affect any assessments
heretofore made by any city or any assessment here-
after to be made by any city upon any contract made
prior to the time when this act shall take effect. ('17
c. 123 § 6)

1785. Application—The provisions of this act shall
not modify or repeal the provisions of the city charter
of any city of the fourth class having a home rule
charter, but any such city may, however, avail itself
of the benefits of this act. ('17 c. 123 § 7)

1786. Regulation of public utilities—Definitions—
For the purposes of this act, the term "public utilities"
shall include electric light, heat and power works,
water works, gas works, ice plants, stone quarries and
crushing works, telephone systems, public markets,
public slaughtering establishments, creosoting and
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other paving works, and sewer systems; and the term
"public improvements," shall include city halls, lock-
ups, fire department buildings, streets, alleys, public
ways, sidewalks, curbs, gutters, paving, parks, and all
other public grounds and works thereon or therein,
(not including library grounds and buildings), and all
public buildings and structures other than libraries
not hereinbefore specifically mentioned. ('17 c. 358
§ 1)

1787. Application — To apply to all cities of the
fourth class after adoption by electors — This act shall
apply to all cities of the fourth class; but it shall not
be in force in any such city until its adoption by the
electors as hereinafter provided. ('IV c. 358 § 2)

.1788. Civil service commission — In every city" to
which this act is made applicable there shall be a civil

;service commission, consisting of one member for every
1 f our hundred (400) of population according to the last
j preceding state or federal census, not, however, in
; any case to consist of less than nine nor more than
; fifteen members, all of whom shall be citizens of the
' state and residents of the city, and serve without com-

pensation. No such commissioner shall at the time of
his election, or while serving, hold any other office or
employment under the city, the United States, the
state of Minnesota, or any public corporation or polit-
ical division thereof, other than the office of notary
public, nor shall he be interested, directly or indirectly,
in any contract, express or implied, with such city,
or any board, officer or department thereof, as a con-
tractor, subcontractor, employee, or otherwise.

The members of the first commission shall be elected
(conditionally on the adoption of this act) at the same
election at which the question of the adoption of this
act is submitted to the electors in any such city, and
shall hold their offices until noon on the Thursday next
following the first regular city election held more than
one year after their election,' and until their successors
are elected and qualified; and thereafter such commis-
sioners shall be elected at regular city elections for the
term of two years and until their successors are elected
and qualified; and in case a vacancy occurs at any time
in said commission, the same shall be filled for the un-
expired term by a majority vote of the remainder of
the commissioners. Each commissioner before enter-
ing upon his duties shall subscribe and file with the
city clerk or recorder an oath for the faithful dis-
charge of his duties. ('17 c. 358 § 3)

1789. Meetings of commission — The first commis-
sion shall hold its first meeting within ten days after
its election, at a time and place to be fixed by the
mayor of the city, written notice of which shall be
given to each member by said mayor, either personally
or by mail, at least three days before the date of such
meeting. At said meeting, or as soon thereafter as
practicable, at an adjourned regular or special meeting,
the commission shall elect from its own members a
president, a vice-president and a secretary. It shall be
the duty of the .president to preside at all meetings of
the commission, and in his absence the vice-president
shall preside. The secretary shall keep the records
and files of the commission,

The commission shall, from time to time, fix the
times and places of its meetings and adopt, amend and
alter rules for its procedure. Four members shall con-
stitute a quorum at any legally provided or called meet-
ing for the transaction of any business, except as
otherwise herein provided. ('17 c. 358 § 4)

1790 ] 1790. Jurisdiction of commission — All officers and
2aw employees of such cities who are not elected by the

people shall be under the jurisdiction of the civil service

commission and subject to the provisions of this act.
After the adoption of this act, the mayor, alderman,
treasurer and recorder or clerk of such cities shall be
elected by the people; but all other officers and em-
ployees, except as herein otherwise expressly provided,
shall be elected, appointed or employed by the public
utilities board, civil service commission or in other
manner provided by this act and shall be included
within the term "Employee" as used in this act. ('17
c. 358 § 5)

1791. Public utilities board—In every city to which
this act is made applicable there shall be a public utili-
ties board, which shall consist of three members to be
elected by the civil service commission, for the term
of one year, subject, however, to removal at any time
by a majority vote of the commission. Two of the
members of such board, one of whom shall be desig-
nated as chairman, and the other as vice-chairman,
may be elected from the members of the civil service
commission, and shall serve without salary or com-
pensation; but the third member of such board shall
be selected without regard to his residence, and he shall
receive such salary] or compensation as shall be pre-
scribed by the civil service commission, payable in
monthly installments. He shall be designated as "City
Manager," and shall have such authority and perform
such duties in connection with all public utilities and
public improvements of said city, subject to the gen-
eral approval, control and direction of the public utili-
ties board, as are hereinafter prescribed, and subject,
also, to removal at the end of any month by/ written
notice signed by the other two members of the board,
whenever in their judgment the best interests of the
city will be served thereby. He shall also be ex-
officio city surveyor, city engineer and street commis-
sioner, and may also at any time be made assistant
secretary of the civil service commission, and, if elected
thereto, may also hold the office of city recorder or
clerk. If the office of city manager shall be vacant .at
any time for any reason and the board is unable to
find a person to fill the same having the requisite
qualifications, the other two members of the board may
make a temporary appointment, at a reduced salary, of
some person with less than the prescribed qualifica-
tions; provided, however, that such temporary appoint-
ment shall at no time continue for a longer period than
four months. After the adoption of this act by the
electors of any city the common council of such city
shall have no authority to elect or appoint any city sur-
veyor, engineer, or street commissioner and upon the
appointment and qualifications of a city manager un-
der the provisions of this act the terms of all persons
holding any such offices in any such city, by election,
or by appointment of the common council, shall at
once terminate. Such city manager shall be selected
upon the recommendation of the other members of such
board and with special reference to his qualification
and fitness to act as executive officer of such board
and to take charge of and manage the public utilities
and public improvements of said city and discharge
the duties of his ex-ofncio offices. Before entering
upon the discharge of the duties of his office the city
manager shall be or become a citizen of the United
States an<J a resident of the city, and he shall take,
sign and file with the city clerk or reporter, an oath
for the faithful performance of his duties, and he shall
also give a surety bond in form and amount to be
prescribed by order or rule of the public utilities board.
The city treasurer shall be ex-officio treasurer of such
board, and shall keep the funds under control of such
board separate from the other funds of said city and
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pay the same out only on the order of the chairman or
vice-chairman of such board and countersign by the
city manager. ('17 c. 358 § 6)

1792. City manager superintendent—In addition to
the duties prescribed by law for the city surveyor, city
engineer and street commissioner, the city manager
shall be superintendent of all public utilities of the
city, have charge of the operation and repair thereof
and of all buildings, appliances and improvements used
in connection therewith, as well as of the installation
and maintenance of all extensions and appliances con-
nected therewith; and shall perform such other and
further duties, not inconsistent with law, as the public
utilities board may, from time to time, by order, rule
or direction, prescribe. He shall, by and with the con-
sent and approval of the public utilities board, appoint
all assistants and deputies required by him in the dis-
charge of his duties, and may remove them for cause,
subject to appeal to the public utilities board, and shall
hire and discharge, from time to time, such subordinate
employes and laborers as may be provided for by the
public utilities board; and all such subordinate em-
ployes of every character elected, appointed or em-
ployed in connection with the public utilities or public
improvements of the city shall be under the direct
supervision and control of the city manager. ('17 c.
358 § 7)

1793. Police and health departments—In all cities
to which this act is made applicable the police, health,
library and fire department shall continue to be gov-
erned in the same manner as before the taking effect
of this act and all taxes and assessments of every kind

. shall be levied and collected in the same manner as be-
fore the taking effect of this act. All money derived
from the operation and management of all public utili-
ties shall be under the exclusive control of the public
utilities board and all other money appropriated by the
common council of this city, or in any other lawful
manner, for any purpose or purposes connected with
the public utilities or public improvements of any such
city, shall after the same has been so appropriated or
provided, be under the exclusive control of such public
utilities board; but the same shall be expended only
for the purpose for which the same was appropriated
or provided. The common council of any such city
shall not appropriate any money or levy any tax or as-
sessment of any kind for the purpose of obtaining any
money for the use of such public utilities board unless
a recommendation therefor, setting out in detail the
purposes for which such money is required, together
with estimates of the cost of the various items thereof,
shall .first have been presented to the common council
of such city by said public utilities board; but such
board shall not be required to present any such recom-
mendation or estimate for any such improvement in
any case where the money for the same has already
been provided, either from the earnings of the public
utilities and improvements of such city or otherwise.
('17 c. 358 §8)

1794. Rules—The commission shall, immediately
after its election, and from time to time thereafter,
make, amend and alter, rules to promote efficiency in
the city service and to carry out the purposes of this
act. All rules so adopted shall be published once in
the official newspaper of the city and shall take effect
three days after such publication. The public utilities
board, city manager, or other appointing authority,
shall be governed by such rules in the appointment
and discharge of all subordinate officers and employes.
Immediately after the adoption of any such rule, or
any amendment or alteration thereof, the commission

shall cause to be delivered to the mayor and the city
clerk or recorder copies thereof. ('17 c. 358 § 9)

1795. Removal and discharge of employees—Noth-
ing in this act contained shall in any manner prohibit
the mayor, the city council, or any other board or officer
having the power to appoint or employ any city em-
ployee not under the control of the public utilities board
or civil service commission, from removing or discharg-
ing such subordinate employee, but in case of any such
removal or discharge the same shall be forthwith re-
ported in writing, together with the cause thereof, to
the civil service commission and the city clerk or re-
corder. ('17 c. 358 § 10)

1796. Investigations by commission—The civil ser-
vice commission shall ascertain the duties of each of-
fice, position and employment under the management
and control of the public utilities board, and shall desig-
nate by rule as well as may be practicable the grade
of each .office, employment or position; and shall pre-
scribe standards of efficiency for each grade. The com-
mission may by rule recommend the maximum and
minimum to be paid for each office and employment,
and for each grade and the title thereof, annually, or
more frequently if deemed necessary. The commission
shall make and keep a record of relative efficiency of
each employee in the service under its jurisdiction
other than unskilled laborers and shall provide by rule
methods for ascertaining and verifying the facts from
which such records of relative efficiency shall be made.
('17 c. 358 § 11)

1797. Commission, powers of—The commission shall
from time to time investigate the enforcement of this
act and of the rules made under it; the duties of all
departments and of all employees of the city; the
efficiency of the service, and such other matters as
come within the scope of this act. In the course of
such investigations each commissioner shall have pow-
er to issue subpoenas, to administer oaths, and to com-
pel the attendance and testimony of witnesses and the
production of books and papers relevant to the investi-
gation. Any person who shall on any such hearing or
investigation willfully testify falsely shall be guilty of
perjury, and any person who shall refuse to obey the
lawful subpoenas or directions of the commission in
any such investigation shall be guilty of a misdemean-
or. The commission may make complaint to the dis-
trict court of disobedience of its subpoenas or orders
under this section, and the court shall prescribe the
notice to be given to the person accused and require
him to .obey the commission's subpoena or order, if
found within the lawful powers of the commission, and
punish disobedience as contempt of the court. Wit-
nesses shall be entitled to the same fees and mileage
as for attendance upon the district court, except that
any officer, agent or employee of the city who receives
compensation for his services shall not be entitled to
fees or mileage. ('17 c. 358 § 12)

1798. Commission, findings of—To make written
findings and deliver to certain officials—It shall be the
duty of the commission, on the completion of any such
investigation as provided for in the foregoing section,
to make written findings of facts and recommendations
or orders with reference to the matters so investi-
gated; and copies thereof shall be forthwith delivered
to the city manager, mayor, and city recorder or
clerk, by each of whom the same shall be kept open to
public inspection, and the same may also be published
in the official newspaper of said city by the commis-
sion. All recommendations and orders so made by the
commission shall be carried out by the proper officers
and employees under the jurisdiction of the commis-
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sion, and a failure so to do shall be cause for removal
or discharge of the offending officer or employee by
the commission; but no such removal or discharge shall
be made without reasonable notice to and an oppor-
tunity to be heard by the accused official or employee.
('17 c. 358 § 13)

1799. Adoption of act — This act shall not be in force
in any city until the question of its adoption in such
city shall first have been submitted to the electors at
a general election or at a special election called for
that purpose, and it is approved by a majority of those
voting on that question at such election. The common
council of any such city on its own motion may, and
on petition of a number of electors of said city equal to
twenty per cent of those voting at the last preceding
election shall, by ordinance or resolution, direct that
the question of the adoption of this act by such city
be submitted to a vote of the electors of such city at a
general city election, or special city election called for
that purpose to be held in such city on a day specified,
not less than ten days nor more than thirty days after
the last publication of such ordinance or resolution.
The signatures to such petition need not be all append-
ed to one paper, but one of the signers on each such
paper shall make oath, before any officer competent
to administer oaths, that each signature to the paper
appended is the signature of the person whose name
purports to be thereto subscribed and that all the sub-
scribers thereto are legal voters of said city. Such
petition shall be filed with the city recorder or clerk,
and it shall be his duty then to forthwith give written
notice to the mayor and each alderman of said city, by
mail, of the filing of such petition, and in such notice
to fix a time and place, not less than three nor more
than ten days thereafter, for the common council to
meet and action such petition. Such ordinance or
resolution shall be published and posted, as soon after
its adoption as conveniently may be, in manner now
provided, or as may be hereafter provided, by law for
such cities. ('17. c. 358 § 14)

1 1708' ' 1799-1. Bonds for sewage, disposal plants — Issue
1 29 —244 land sale — The governing body of any city of the

'fourth class in the State of Minnesota operating under
charter pursuant to the provisions of Sec-

;ion 36, Article 4 of the state Constitution is hereby
authorized and empowered for the purpose herein
designated, to issue the negotiable bonds of such city
to an amount authorized by such city council; said
bonds to be made in such denomination and payable
at such places and at such times, not exceeding thirty
years from the date thereof, as may be deemed best,
to mature serially, and to bear interest at the rate not
to exceed six per cent per annum, payable, semi-an-
nually, with interest coupons attached, payable at such
place or places as shall be designated therein.

Provided that no such bond shall be sold for less
amount than the par value thereof and accrued in-
terest thereon.

Provided also that such bonds shall be issued, nego-
tiated and sold in accordance with the particular
method prescribed by the charter of the city so issuing
such bonds.

Provided further also, that the bonds authorized by
this act or any portion thereof may be issued and sold
by any such city, notwithstanding any limitations con-
tained in the charter of such city or in any law of
this state prescribing or fixing any limit upon the
bonded indebtedness of such city. ('27, c. 85, § 1)

Kxplamitory note — For this act see §§ 1799-1 to 1799-6.
herein.

•27 1 — 9i3i?ome

1799-2. Same—Tax levy for interest and sinking
fund—The full faith and credit of any such city shall
at all times be pledged for the payment of any bonds
issued under this act and for the payment of the cur-
rent interest thereon, and said governing body of
such city shall each year include in the tax levy a
sufficient amount for the payment of such interest as
it accrues, and for the accumulation of sinking fund
for the redemption of such bonds at their maturity.
('27, c. 85, § 2)

Kxplniintury note—For this act see g § 1799-1 to 1799-G,
herein.

1799-3. Same—Form and sale of bonds—All bonds
issued under the authority of this act shall be sealed
with the seal of the city issuing the same and signed
by the mayor and attested by the city clerk, except
that the signatures to the coupons, attached to such
bonds, if any, may be lithographed thereon. The sale
of such bonds shall be in such manner and in such
proportions of the whole amount authorized by this
act and at such times as may be determined by the
said governing body of such city. ('27, c. 85, § 3)

Kxplitnutury note—For this act see §§ 1799-1 to 1799-C,
herein.

1799-4. ,Same—Use of proceeds of sale of bonds—•
The proceeds of any and all bonds issued and sold
under authority of this act shall be used only for the
purpose of constructing a sewage disposal plant for
such city. ('27, c. 85, 4)

I>:\-plim:it»rj- mile—For this act see §§ 1799-1 to 1799-6,
herein.

1799-5. Same — Charter provisions for elections —
Nothing herein contained shall be construed to repeal
or modify the provisions of any charter adopted pur-
suant to section 36, Article 4, the Constitution of this
State, requiring the question of the issuance of bonds
to be submitted to the vote of electors. ('27, c. 85, § 5)

1799-6. Same—Powers granted are additional—The
powers granted in this act are in addition to all exist-
ing powers of such cities. ('27, c. 85, § 6)

Km pi nun lory note—For this act see §§ 1799-1 to 1799-6,
herein.

1800. Inspection of milk, dairies, etc.—The council
of every city in this state, having 10,000 inhabitants
or less, may provide for the inspection of milk sold
within its Jimits, and of dairies, and of dairy herds
kept for the production of such milk. ('09 c. 354 § 1)
[1779]

1801. Dairy inspector — Appointment—Fees — The
council may appoint a competent licensed veterinarian
as city dairy inspector for such city, and said dairy
inspector shall once a year inspect all dairies and
dairy herds kept for the production of milk sold within
the limits of such city. For each inspection he shall
be entitled to a fee of 25 cents for each animal in-
spected, to be paid by the owner of such animal. The
dairy inspector of such city shall be appointed at the
first meeting of the city council .after the municipal
election in such city and shall hold office until his suc-
cessor is appointed. ('09 c. 354 § 2) [1780]

1802. Certificate of sanitary condition—If the in-
spector finds that such dairies or dairy herds are in a
sanitary and wholesome condition he shall issue to
the owner of such dairy or dairy herd a certificate
setting forth such facts, which certificate snail be and
remain in force for a period of one year after its issu-
ance, and no longer. ('09 c. 354 § 3) [1781]

1803. Sale of 'milk without certificate, etc.—Pen-
alty—Every person who sells or attempts to sell in
such city any milk produced by a dairy or dairy herd
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without having a certificate to the effect that such
dairy or dairy herd has been inspected within the
preceding year and is in a sanitary, wholesome and
healthy condition, shall be guilty of a misdemeanor.
('09 c. 354 § 4) [1782]

1804. Transfer of funds in certain cities—That any
city of the fourth class incorporated and now or here-
after operating under the .provisions, of chapter 8 of
the Laws of 1895, may by a resolution adopted by a
unanimous vote of its council, transfer funds from the
permanent improvement revolving fund to the perman-
ent improvement fund, at any time, provided said
permanent improvement revolving fund shall not be so
reduced to an amount less than the aggregate of all
outstanding certificates of indebtedness and other ob-
ligations incurred and payable from said last mention-
ed fund. ('13 c. 542 § 1) [1783]

For Laws 1895, c. 8, see notes at the end of this chap-
ter (c. 0).

1805. Elections—In all cities of the fourth class the
election of all officers required to be chosen by the
voters of such city shall be held and conducted as
hereinafter prescribed, unless otherwise provided by
the law under which such city is organized and oper-
ating or by the charter of such city, if organized under
section 36, article 4, of the constitution. ('23 c. 317
§ 1)

1806. Candidates—Not less than fifteen days pre-
ceding the city election, any eligible person desirous of
having his name placed upon the official election ballot
as a candidate for an office to be voted for at such
election by the voters of such city, shall file an affidavit
with the city clerk, stating his residence, that he is a
qualified voter in such city and the name of the office
for which he desires to be a candidate, and upon pay-
ment of a fee of one dollar to the city clerk that officer
shall accept such affidavit and place the name of such
candidate upon the official election ballot without any
party designation. There shall be no primary election
but the filing of such affidavit shall be a prerequisite
to having the name of the candidate placed on the of-
ficial ballot for the city election. ('23 c. 317 § 2)

1807. Ballots—The city clerk shall prepare and
cause to be printed at the expense of the city neces-
sary poll lists, tally sheets and ballots for such elec-
tion. The ballots shall be printed on yellow tinted
paper but need not bear the facsimile of the signature
of any officer. Eac.h ballot shall be headed, "City Elec-
tion Ballot," and shall state the name of such city and
the date of the election, and, except as herein other-
wise provided, shall conform to the state ballot used
at general elections. Names of candidates shall be
arranged thereon alphabetically according to surnames
without any party designation. ('23 c. 317 § 3)

1808. Polling places—Not less than ten days be-
fore the day of the city election, the city council shall
select and designate one polling place for each voting
district into which the city may be divided and shall
appoint three judges and two clerks for each such poll-
ing place, who shall be paid by the city the same com-
pensation as judges and clerks at general elections,
and not less than five days before such election the city
clerk shall post in three conspicuous places in said city,
and publish once in a qualified newspaper in such city
if there is one, otherwise in a qualified newspaper in
the county, a notice of the election, stating the time
and place thereof, the location of each polling place,
the names of the candidates, the offices to which they
desire to be chosen and also any question or proposal
which may be voted on at such election, and the city
clerk shall also post and publish in the same manner
samples of the official ballot. ('23 c. 317 § 4)

1809. Australian ballot system to be used—The
election shall be held and conducted under the Austral-
ian ballot system as provided by law for general elec-
tions. The polls shall be open from six o'clock A. M.
to eight o'clock P. M. The name and residence of each
person voting at such election shall be entered by the
judges and clerks on a poll list. The ballots shall be
counted, tallied and preserved as at general elections,
except that the clerk shall be the final custodian there-
of. After the ballots have been counted, the board
shall publicly announce the result and certify the same,
together with the ballots, to the city council. The*
results of the election shall be canvassed by the coun-
cil and the candidate for each office who receives the
highest number of votes therefor shall be declared
elected thereto and shall be given a certificate of elec-
tion by the city clerk. ('23 c. 317 § 5)

1810. Challengers—Not to adjourn until polls are
closed—The election board shall allow one voter select-
ed by each candidate or group of candidates and having
a written statement from the candidate or group he
represents, stating that he has been appointed by the
signers as a challenger, to remain within the railing
in the room where the election is being held in each
voting district until the votes are counted and the re-
sults announced, and such person shall exercise all the
powers and duties of challengers at general elections.
No adjournment shall be had until the polls are closed
and the results announced and at least two judges and
one clerk shall be present and in session at all times
while the polls are open. ('23 c. 317 § 6)

1811. General election laws to apply—So far as
practicable, all the provisions of law relating to gen-
eral elections, including provisions relating to the ar-
rangement of polling places, peace officers, challengers,
gatekeepers, procuring ballots, boxes and supplies, and
all laws defining offenses and fixing penalties at gen-
eral elections are hereby made applicable to city elec-
tions held under this act. ('23 c. 317 § 7)

1812 to 1814. [Omitted here.]
These sections relate to cities of the third class only.

See supra. §§ 1713-1 to 1713-3.
1815. Street and alley improvements in cities of

fourth class or villages—Definitions—In any city of
the fourth class or village of this state, whether said
city or village is acting under general or special law
or home rule charter, the council shall have power to
improve any street, streets, alley or alleys, or parts
thereof, by laying and maintaining pavements, gutters
and curbs thereon of any material which it may deem
suitable or by grading or graveling the same, when
petitioned for by the owners of not less than thirty-five
per cent (35%) in frontage of the real property abut-
ting on such street, streets, alley or alleys, or parts
thereof, as may be named in the petition as the loca-
tion for such improvement. By the word "council" as
used in this act is meant the governing body; by the
word "mayor," the chief executive officer, and by the
word "clerk," the officer who performs the functions
thereof, of such municipality, by whatever title they
may be respectively denominated. ('19, c, 65, § 1;
amended '21, c. 419, § 1; '27, c. 185, § 1)

146-181. 178+741.
In a. proceeding for the paving of streets in a city of

the four th class, it will be presumed, in the absence of
proof to the contrary, that the city council did its duty
and satisfied itself of the qualifications of the petitioners.
158-433. 197+970.

It Is common knowledge that paving- necessarily re-
quires drainage, the cost of which may be properly In-
cluded in the general expense for the improvement.
158-433, 197+070.

Engineer's expenses held to *>e a matter lor the coun-
cil nnd the trial court, and, in the absence of a showing
of some irregularity, the same will not be disturbed by
this court. 158-433, 197+970.

29 — «
29 — 44
224nw 254

1815
31 —317
177m 28

1815 !
241nw 47

1815
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The proceeding: for the improvement of a street wag
based upon a petition not signed by the requisite per-
centage of abutting owners. The improvement should be
enjoined, 161-299, 20]f( i04.

Villages organized under chapter 145, I^aws 1S85, may
at their option proceed wi th a street-paving improve-
ment in one of three methods: (a.) Under chapter 145.
Laws 18S5; (b) under chapter 65, Laws 1919; <<-•) under
chapter 382, Laws 1925. 1GG-202, 207+309.

These laws are cumulative in their application.
They are not repugnant, but are reconcilable.
Neither of these laws creates any repeal by implica-

tion. 106-202, 207+309.
Chapter £5, Laws 1919 and chapter 382, Laws 1925,

grant powers, and are not construed as imposing' con-
ditions or limitations on the municipali t ies therein men-
tioned to make public improvements. 166-202, 207+309.

1816. Same—Assessment of abutting property—The
cost of any such improvement may be assessed upon
the abutting property based upon the number of feet
fronting upon said street or alley proposed to be so
improved, or the cost of any such improvement may be
assessed upon all the property within any block abut-
ting on said street or alley and located not more than
one-half block from the said street or alley to be so
improved, whether such property abut on such im-
provement or not, based upon the benefits received,
but the council may pay the cost of a pavement across
intersecting streets and alleys and. one-half the cost
of a pavement opposite any public park or municipal
property, and the entire cost of gutters out of the gen-
eral road fund, if any there be, or out of the general
fund of such municipality. The improvement of two or
more connecting streets may be included in one proceed-
ing and conducted as one improvement. ('19, c. 65,
§ 2; amended '25, c. 210)

1817. Resolution for improvement—No action shall
be taken for the making of any such improvement
except upon the adoption of a resolution to that effect
by a majority vote of the council after a meeting at
which all property owners whose property is liable to
be assessed therefor, have been notified to be present
by a notice of such meeting published for two weeks
in the official newspaper. ('19 c. 65 § 3)

Where the statute requires notice1 of process to be
served by publication for a stated number of weeks the
service becomes complete a week after the last publica-
tion. 158-433, 197+970.

When it appeared that the city council was wi thout
jur isdict ion to order the improvement because of failure
to publish the notice of hearing called for by this section
the assessment could not be confirmed, unless there was
proof and finding of waiver of notice or of estoppel
158-43.1!, 199+746.

No waiver or estoppel is to'be found. In the fact that
appellant, whi le the appeal from the confirmation was
pending in the district court, paid his general taxes
•which included an ins t a l lmen t of the assessment for the
improvement. 158-433. 199+746.

Failure to publ ish for two weeks. l f i l -2!>9, 201+C04.

1818. Branch sewers and water pipes—Before
making any such improvement the council may by res-
olution require the owners of the abutting property to
lay branch sewers and water pipes from the mains to
the curb or lot line of each lot, and in case any prop-
erty owner neglects to lay such sewer or water pipe,
within sixty (GO) days after being served with a copy
of said resolution, the council may cause the same to
be put in and may assess the cost of the same against
the property and collect the same as taxes are col-
lected. All such water pipe connections shall be of
such material as the council may prescribe. ('19 c.
€5 I 4)

1819. Plans, specifications, and advertisements—
Whenever the council of any such municipality shall
determine to make any such improvements, it may
cause plans and specifications thereof to be made and
filed with the clerk of such municipality and may ad-
vertise for bids for such improvement in the official
paper and such other paper or papers and for such

length of time as it may deem advisable. Such ad-
vertisement shall specify the work to be done, shall
call for such bids on the basis of cash payment for
such work and shall state the time when the bids will
be opened and considered by the council, and that rib
bids will be considered unless sealed and filed with
the clerk and accompanied by a cash deposit or certi-
fied check payable to the clerk, for such percentage of
the amount of such bid as the council may specify.

In letting contracts for any such work, it shall be the
duty of the council to require the execution of a writ-
ten contract and a bond in such sum as it may require,
conditioned for the faithful performance of the con-
tract, and for saving the municipality harmless from
any and all liability in the prosecution and completing
of the work, and conditioned further for the payment
for all material used and labor performed thereon. The
council, if a contract is awarded, may award the same
to the lowest responsible bidder. If any bidder to
whom such contract is awarded shall fail to enter
promptly into such ^written contract and to furnish
such bond, then such dafaulting bidder shall forfeit to
the municipality the amount of his cash deposit or cer-
tified check, and the council may thereupon award the
contract to the next lowest responsible bidder; pro-
vided, the council shall have the right to reject all bids;
and provided further, that whenever it shall appear to.
the council that the cost of the entire work projected
shall be less than five hundred dollars, then the council
may directly purchase the materials therefor and cause
the work to be done by day labor. The council may
have the work supervised by the municipality's en-
gineer or other person, and in case of improper con-
struction or unreasonable delay in the prosecution of
the work by the contractor, it may order and cause the
suspension of the work at any time and relet the con-
tract therefor, or order a reconstruction of any portion
of the work improperly done, and where the work to
be done shall call for an expenditure of less than five
hundred dollars to complete the work or the reconstruc-
tion necessary, the council may do it by the employ-
ment of day labor. ('19 c. 66 § 5)

1820. Payments—In case the contractor shall prop-
erly perform the work, the council may, from time to
time, before the completion of the work, in its discre-
tion, pay to such contractor seventy-five (75) per cent
of the amount already earned thereunder, upon the es-
timate of the engineer or other competent person se-
lected by the council. ('19 c. 65 § 6)

1821. Assessment—After a contract is let, or after
the work is ordered done by day labor as hereinbefore
provided, the clerk, with the assistance of the engineer
or other person selected by the council to perform the
duties of engineer, shall forthwith calculate the proper
amount to be specially assessed for such improvement
against every assessable lot, piece or parcel of land
within the district affected, without regard to cash val-
uation, in accordance with the provisions of section 2
of this act, and the proposed assessment so made up
shall be filed with the clerk and be open to public in-
spection. The clerk shall thereupon under the council's
direction cause notice of the time and place when and
where the council will meet to pass upon such pro-
posed assessment, to be published in the official paper
at least one week prior to such meeting of the council.

At such meeting the council shall hear and pass upon
all objections thereto, if any, and may, if it deems it
just, amend such proposed assessment as to any lot or
lots, and upon the adoption by resolution of such as-
sessment, the same shall constitute the special assess-
ments against the lands named therein. Such assess-
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...34 — i:
34 — i;
See 1972

Note

ment, with the accruing interest thereon, shall be a
lien upon the property included therein, concurrent
with general taxes, and shall be payable in equal an-
nual installments extending over such period not ex-
ceeding twenty (20) years as the council may by reso-
lution determine the first of said installments to be
payable on or before the first day of June following the
adoption of the assessment, and any deferred payments
to bear interest at the rate of six per cent per annum
from the first day of June following the adoption of
the assessment.

It shall then be the duty of the clerk immediately
thereafter to transmit a certified duplicate of such as-
sessment to the county auditor of the county, to be ex-
tended on the proper tax lists of the county, and such
assessments shall be collected and paid over in the
same manner as other municipal taxes; provided, that
the owner of any property, so assessed, may, at any
time, pay the whole of such assessment, or any annual
installment thereof with interest, as to any lot, piece
or parcel of land affected thereby. ('19 c. 65 § 7)

158-433, 197+970. •

1822. County boards and school districts to pay as-
sessments—It shall be the duty of county boards and
proper school district officials to pay assessments
levied under the provisions of this act against prop-
erty owned respectively by counties or school districts,
and in the event of failure so to do, the amount of
such unpaid assessments so levied may be recovered
in a civil action brought by such cities or villages
against the municipal corporation owning the property
so assessed. ('19 c. 65 § 7a)

1823. Supplemental assessments—In case of omis-
sion, errors or mistakes, in making such assessment,
in respect to the total cost of such improvement, or
otherwise, it shall be competent for the council to pro-
vide for and make supplemental assessments to correct
such omissions, errors or mistakes. ('19 c. 65 § 8)

1824. Certificates of indebtedness authorized—After
a contract or contracts for the making of any such
improvement shall have been entered into by any city
of the fourth class or any village, it may, acting
through its council, issue its certificates of indebted-
ness in such amount as may be necessary to defray in
whole or in part the expense incurred or to be incurred
in making any such improvement. The word "expense"
shall be construed to mean and cover every item of
cost of such improvement from its inception to its
completion, and all fees and expenses incurred or to
be incurred in pursuance thereof. Such certificates
shall be payable in annual installments as near equal
in amount as conveniently may be, over a period not
exceeding twenty (20) years from their date, shall
bear interest at a rate not to exceed six (6) per cent,
payable annually, or semi-annually, which interest
may be evidenced by appropriate coupons and shall be
in such form and denominations, all as the council
shall by resolution determine, and shall be signed by
the mayor and countersigned by the clerk. A separate
special assessment fund shall be provided for each im-
provement and the proceeds from the sale of any cer-
tificates issued on its account -shall be placed in such
fund. The council shall provide moneys for the pay-
ment of the principal and interest of said certificates,
as they severally mature, which moneys shall be
placed in such fund and into such fund shall also be
paid all moneys received from the payment of any
liens created under the provisions of this act. And
the council shall pay the principal and interest of any
such certificates out of any funds in the treasury when
the moneys on hand in the appropriate special assess-

ment fund are insufficient to meet the payment of the
principal or interest when the same matures, but the
fund from which such moneys have been taken or used
for the payment of such principal or interest shall be
replenished with interest at the rate of six per cent
per annum from the collection of unpaid assessments
on account of such improvements.

The amount of any such certificates at any time out-
standing shall not be included in determining any such
municipality's net indebtedness under the provisions of
any applicable law, ('19 c. 65 § 9) I

1825. Reassessment—In all cases where any as-1
sessment or any part thereof as to any lot, lots or ;
parcels of land assessed under any of the provisions of.'
this act, for any reason whatever, is set aside, the"
council may cause a reassessment or a new assessment
to defray the expenses of such improvement to be
made. ('19 c. 65 § 10)

Invalid assessment must be set aside before proceed-
ing under this section. 160-33, 199+748.

1826. Objection to assessment—The party desiring
to object to the assessment, or his duly authorized
agent or attorney, shall on or before the date of hear-
ing upon such assessment file with the clerk a written
statement of the objections and all objections not
specified therein shall be deemed waived. ('19 c. 65
§ ID

Where the act authorizing a special assessment pro-
vldeis when and in what manner a property owner may
contest the validity and a.mount of the assessment and
gives him a proper opportunity to do so. he must make
his defense at the l ime and in the manner provided and
cannot attack the assessment in proceedings subse-
quent ly brought to enforce its collection. 157-296,
196+178.

Record examined, and held, that appellant waived the
shortage of t ime between the last publ ica t ion a.nd the
day of hearing upon the petition. 158-433, 137+970.

1827. Appeal to district court—Within ten days;
after the adoption of the assessment, any person ag-
grieved who appeared and filed objections thereto, may
appeal to the district court by serving a notice upon
the chief executive officer of the municipality, which
notice shall be filed with the clerk of the district court
within ten days after service thereof. The clerk shall
furnish appellant a certified copy of his objections
filed therein, and the assessment roll or part com-
plained of, and all papers necessary to present the ap-
peal. The appeal shall be placed upon the calendar of
the next general term commencing more than five days
after the date of serving the notice and shall be tried
as other appeals in such cases. If appellant does not
prevail upon the appeal, the costs incurred, if not paid,
shall be included in the special assessment. ('19 c. 65
§ 12)

157-296, 19G+178, note under § 182C.

1828. Application—The provisions of this act shall
apply to all cities of the fourth class and villages,
howsoever organized, and shall be construed to confer
additional powers to all such municipalities notwith-
standing any prohibition or limitation to the contrary
in the Home Rule Charter or law under which any
such municipality is organized or acting. ('19 c. 65
§ 12a; repealed '21 c. 419 § 2; amended '21 c. 419 | 3)

166-202, 207+309.

1828-1. Same—Pending proceedings—This act shall '•
not affect any action or proceeding now pending in >
any of the courts of this state in which the validity;
of any proceeding taken or certificates of indebtedness;
heretofore issued under the provisions of Chapter 65,
Laws 1919, as amended, is questioned, and shall not
impair the power of a council to make improvements
in proceedings commenced previous to the passage of
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this act under and pursuant to said Chapter 65, as
amended, or levy assessments therefor, or sell certifi-
cates of indebtedness to defray the expenses incurred
or to be incurred in making any such improvement.
('27, c. 185, § 2)

Explnnatory mrtc—For this act, see S 1815, herein.
For Laws 101C, c. 65, see §§ 1815 to 1828, herein.
1828-2. Extension or repair of pumping plants, re-

servoir systems or water main systems—That in addi-
tion to the power heretofore granted by law, any city
in the state of Minnesota of the fourth class is hereby
authorized and empowered to issue and sell its bonds
for the purpose of extending or repairing any pump-
ing plant, reservoir system, or any system of water
mains or any of them, now owned and operated by
any such city. ('19, c. 262, § 1)

1828-3. Same—Bond issue—The bonds hereby au-
thorized shall be ordered to be issued by an ordinance
duly- passed by the council of such city. All bonds
issued under the authority of this act shall become
due not later than thirty (30) years after date and
bear interest at not exceeding five and one-half per
centum per annum, payable semi-annually. Such bonds
shall be signed by the mayor, attested by the city
clerk or recorder, with the seal of the city thereto
affixed, and the coupons evidencing the interest upon
such bonds may be executed with the facsimile signa-
tures of said officers. ('19, c. 262, § 2)

1828-4. Same — Bond issue—Election — No election
shall be required before the issuance of bonds unless a
petition signed by not less than ten (10) resident free-
holders of any such city, asking for the submission of
the question of the issuance of said bonds shall be
filed with the city clerk or recorder within twenty days
after the ordinance directing the issuance of the bonds
is published in the official newspaper, and in the event
that a petition shall be filed asking for the submission
of the question, the city council shall call a special
election for the submission of the question of the issu-
ance of such bonds to the voters of said city, giving
at least fifteen (15) days' notice thereof, in which shall
be stated the polling places, the amount of bonds pro-
posed to be issued and purpose of issue, which said
notice shall be published at least twice in the official
newspaper. Whenever such petition signed by at least
ten (10) resident freeholders as aforesaid is filed with
the city clerk or recorder, as required under and by
this section 3, the questions of the issuance of such
bonds shall be submitted to the vote of the people of
such city, and unless so submitted such bonds shall
be void and of no force. ('19, c. 262, § 3)

1828-5. Same — Bond issue — Limitation on — No
bonds in excess of eighty thousand dollars ($80,000)
shall be issued by any city under the authority of this
act. ('19, c. 262, § 4)

1828-fi. Same—Tax levy—Every city issuing bonds
under the authority of this act is hereby required to
annually levy taxes upon all the taxable property in
such city in an amount sufficient to pay the interest
on such bonds and to provide a sinking fund for the
payment of the principal of such bonds at maturity.
('19, c. 262, § 5)

1828-7. Same—Laws repealed—Chapter 205, Laws
1909, and chapter 253, Laws 1915, are hereby repealed
except as to pending proceedings. ('19, c. 262, § 6)

1828-8. Vacation of public grounds, streets or alleys
—Whenever any public ground, street, alley, highway,
or any part thereof, in any city of the fourth class,
organized under chapter 8, Laws 1895, has not been
used by the public for such public ground, street,
alley or highway for a period of twenty-five years or

more, the city council may, by a resolution passed by a
three-fourths vote of the members elect, declare such
public ground, street, alley, highway, or any part there-
of, vacated, which resolution shall be published as in
the case of ordinances. ('21, c. 94, § 1)

For Laws 1895. c. g, see notes at the end of this chap-
ter (c. 9).

1828-9. Same — Transcript filed — A transcript of
said resolution, duly certified by the city clerk, shall,
before the salne shall take effect, be filed for record
and duly recorded in the office of the register of deeds
of the county wherein the property is situated. ('21,
c. 94, § 2)

1828-10. Permanent improvement fund bond issues
legalized—In all cases where a city of the fourth class,
acting under a home rule charter, has heretofore taken
proceedings to issue the bonds of such city for and on
account of the permanent improvement fund of such
city, for the purpose of raising money to purchase
real estate in such city, to be paid for from the per-
manent improvement fund of such city, and the ques-
tion of the issuance of such bonds has been submitted
to, and approved by, the voters of such city, at an
election duly held in accordance with law,1 that then
and in every such case such proceedings are hereby
legalized and such bonds so issued, or that may be
issued, under the authority of such proceedings within
three months from the passage and approval of this
act, are legalized and made valid; provided, such bonds
when so issued shall not increase the indebtedness of
such city beyond the limit prescribed by its charter,
and that such bonds when so issued shall comply with
the provisions of the charter of such city as to their
form, execution, interest rate and method of sale. ('25,
c. 16, § 1)

1828-11. Same—Pending proceedings not affected—
This act shall not apply to any such proceedings or
bonds the validity of which is questioned, in any action
now pending in any of the courts of this state. ('25,
c. 16. § 2)

1828-12. Warrants against water and light fund—
Legalized—Where any city of the fourth class, operat-
ing under a home rule charter adopted pursuant to
Section 36, Article 4 of the State Constitution, has
heretofore, through its Water and Light Commission,
issued its warrants against its Water and Light Fund,
to pay for, or to provide funds which have been used
for, the operation, enlargement, extension or improve-
ment of the water and light systems in such city, which
warrants are now outstanding and unpaid, such war-
rants are hereby declared to be the valid obligations
of puch city, notwithstanding any defect or irregularity
in the manner of issuing or executing said warrants
or any want of authority therefor under such charter.
('27. c. 26, § 1)

1828-13. Same—Bond issues to fund—Any such city
may issue and sell its general obligation bonds in the
manner specified by Chapter 10, General Statutes of
1923, for the sole purpose of funding such warrants,
and the amount of any such bonds at any time outstand-
ing shall not be included in determining any such city's
net indebtedness under the provisions of its charter, or
of any other applicable law. ('27, c. 26, § 2)

1828-14. Same—Pending proceedings not affected—
This act shall not affect any warrants or bonds the
validity of which is questioned in any litigation now
pending. ('27, c. 26, § 3)

1828-15. Street improvement proceedings legalized
—In all cases where a city of the fourth class having
a home rule charter adopted under Section 36 of Ar-
ticle IV of the state constitution has heretofore, acting
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through its council, determined by proper resolution to
improve any street or streets within said city by
paving and making other necessary permanent im-
provements in connection therewith as curbs and gut-
ters, sanitary and storm sewers, water mains and
street lights, pursuant to a petition for said improve-
ments duly filed as provided by law, but which petition
is conditioned upon the city being reimbursed in whole
or in part by the state by reason of said streets or
any part thereof being a part of a trunk highway,
said petition and all proceedings heretofore or here'
after taken pursuant thereto are hereby legalized and
validated as fully and completely as if said petition
had not contained said condition. ('27, c. 167, § 1)

1828-16. Same—Pending proceedings not affected—
This act shall not apply to or affect any actions or
appeals now pending in which the validity of any such
proceedings is called in question. ('27, c. 167, § 2)

GENERAL INCORPORATION ACT FOR CITIES OF
FOURTH CLASS.

1828-17. Incorporation—Petition to probate judge—
First election—The inhabitants of contiguous territory
not organized as a city and having not less than one
thousand (1,000) inhabitants and not more than ten
thousand (10,000) inhabitants may become incorpor-
ated as a city of the Fourth Class as hereinafter pro-
vided:

Whenever two thirds (2/3) of the legal voters re-
siding within the limits of such territory, whether all
or part of such territory had been theretofore organized
into a borough or village, or not, and which territory
they desire to have incorporated as a city shall sign
and have presented to the Judge of Probate of the
county in which such territory is situated a petition
setting forth the metes and bounds of said city and of
the several wards thereof, and praying that said city
may be incorporated under such name as may therein
be designated, the Judge of Probate shall issue an order
declaring such territory duly incorporated as a city
and shall designate the metes, bounds, wards and name
thereof as in said petition described. And the said
Judge of Probate shall in said order designate the
time and place of holding the first election of officers
for said city, which shall not be less than thirty (30)
nor more than sixty (60) days from the presenting of
such petition, and shall specify therein that the polls
will be open from nine o'clock in the forenoon to five
o'clock in the afternoon and shall cause said order to
be posted in five (5) public places in said city, at least
twenty (20) days prior to the date of such election,
and also cause same to be published in some news-
paper published in said city at least once in each week
for two (2) consecutive weeks prior thereto, and if
there be no newspaper published in said city, then in
a newspaper published in the county in which said city
is situated. ('21, c. 462, § 1)

A city organized under this act, may Include an exist-
ing village or borough, but not a part only of such vil-
lage or borough. 161-171. 201+139.

So much of this act as imposes upon the probate
judge non-judicial duties is unconstitutional and void;
but the invalid portion is separable from the rest of
the act. and the main portion of the act is valid. The
act is not a delegation of power, since its application is
simply conditional on local action. 18G+C94.

The act authorizes the incorporation only of terr i tory
urban in character. That the act applies only to cities
of from 1,000 to 10.000 inhabitants , does not render it
void. 186+694.

Tf the act contains provisions void because they grant
unconstitutional privileges to a certain class of cities,
the whole act does not therefore fail. 186+694.

The territory Incorporated must be so conditioned
as to be properly subject to Municipal government-

Whi le the question of incorporation is legislative in
character, pr imar i ly for the voters, they do not have
unlimited legislative discretion. The question whethc-r
the territory is su condit ioned as to be properly subject
to municipal government is a f undamen ta l condition to
incorporation, and wil l be considered by the court, and
if it appears that it Is not, and that the limits of the
territory have been fixed so as to reach taxable prop-
erty rather than lands and people properly subject to a
single municipal government, the incorporation will not
be sustained. 189+592.

Certain territory sought to be incorporated held im-
properly incorporated, and the incorporation held invalid.
IS 9+5 52.

City incorporated under this act may include an exist-
ing village or borough, but not a part only of such
village or borough. 201+139.

1828-18. Corporate powers in general—Villages or
boroughs included—Upon presenting the petition afore-
said, the inhabitants within the metes and bounds
therein described shall thenceforth be a body politic
and corporate subject to and with the power to act
under the authority of all of the provisions of this act.
They shall have power to sue and be sued, complain
and defend in any court; make and use a common seal
and alter it at pleasure; and take, hold and purchase,
lease and convey such real and personal or mixed estate
as the purpose of the Corporation may require, within
or without the limits aforesaid; shall be capable of
contracting and being contracted with; and shall have
the general powers possessed by municipal corpora-
tions at common law, and in addition thereto shall
possess the powers hereinafter specifically granted and
shall have and possess all the powers granted and ap-
plicable to cities of the fourth class not existing or
operating under a Charter adopted in pursuance of Sec-
tion 36. Article 4 of the Constitution of the State of
Minnesota, or a special Charter, and the authorities
thereof shall have perpetual succession.

And in case the territory included in any city which
shall be hereafter formed and established under the
provisions of this act shall include the territory em-
braced in any village or borough corporation, such
village or borough corporation shall, upon the estab-
lishment of such city corporation cease; and such city
corporation shall thereupon succeed to and become
vested with the ownership of all the property, real,
personal and mixed which belonged to or was owned
by such village or borough corporation at the time
when the same ceased to exist; and such city corpora-
tion shall also thereupon become and be liable and
responsible for all debts, obligations and liabilities
then existing against such village or borough corpor-
ation for any cause or consideration whatever, in the
same manner and to the same extent as if such debts,
obligations and liabilities had been originally con-
tracted or incurred by such city corporation. By the
words "establishment of such city corporation" is
meant the incorporation of said city and the organiza-
tion of the city government of the same; and the officers
elected or appointed in any village or borough em-
braced in the territory included in such city shall con-
tinue to exercise the powers conferred upon like officers
in this state until the officers for the said city shall be
elected and qualified. ('21, c. 462, § 2)

1828-19. First election—Conduct of—That the "said
Judge of Probate in his order designating the time and
place of holding the first election of officers of any city
incorporated under this act shall name three electors
of each ward who shall conduct the said first election
for their respective wards and who shall be the in-
spectors thereof, and shall take the usual oath or
affirmation as prescribed in the general laws of the
State to be taken by the judges and inspectors of
elections, and shall have the power to appoint clerks of
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such elections and to administer the necessary oaths;
and the persons so named as inspectors of the election
shall hold and conduct the same in the manner and un-
der the same penalties as provided by the laws of this
State regarding elections and shall have power to fill
vacancies in the board of inspectors.

When the said city election is closed and the number
of votes for each person voted for shall have been
counted and ascertained, the judge and clerks of election
shall make return thereof stating the number of votes
for each person for each and every office and shall
deliver or cause to be delivered such returns to one of
the said inspectors within two (2) days after such
election, and the said inspectors, (or a majority there-
of) shall meet and canvass said returns and declare the
result within one (1) day thereafter. The inspectors
canvassing said returns and declaring the result shall
forthwith notify the officers elected of their election by
written notice served upon' such officers in person or
left at their usual place of abode with some person
of suitable age and discretion. ('21, c. 462, § 3)

1828-20. Terms of office of officers—The terms of all
officers elected at said election shall extend to the
beginning of the terms of their successors elected at
the first succeeding regular city election under the
provisions of this act and until their successors are
elected and qualified.

The terms of all officers appointed or elected by the
Common Council or the Mayor shall hold their offices
until the first Tuesday after the first Monday in Jan-
uary next succeeding the first succeeding regular city
election. ('21, c. 462, § 4)

1828-21. Biennial elections—There shall be a bien-
nial election for elective officers hereinafter provided
held on the first Tuesday after the first Monday of
November of each and every odd-numbered year at
such place in each ward as the common council shall
designate and the polls shall be kept open from nine
o'clock in the forenoon until five o'clock in the after-
noon and ten (10) days preceding, notice shall be
given by the Common Council of the time and place
of holding such election and of the officers to be elected
by posting notices thereof in three public places in each
ward. ('21, c. 462, § 5)

1828-22. Wards—Each city governed by this act
shall be divided into not less than two wards and each
ward shall contain as nearly as practicable an equal
number of legal voters. ('21, c. 462, § 6)

1828-23. Corporate name—Service of process and
notices—The corporate name of each city governed by
this act shall be: "The City of " and
all and every process and notice affecting any such
city shall be served upon the Mayor and in his ab-
sence upon the President of the Council, and in the
absence of both, upon the Recorder and in the absence
of these officers from the city, then by leaving a certi-
fied copy in the office of said recorder. ('21, c. 462, § 7)

! 1828-24. Elective and appointive officers—The elec-
! tive officers of each city shall be Mayor, Treasurer,

Recorder, one alderman at large, and one Justice of
the Peace, who shall be. styled City Justice, all of
whom shall be qualified voters of the city and two
aldermen in each ward who shall be qualified voters
therein. All officers for said city shall be appointed
by the Common Council unless otherwise provided and
all1 said officers shall hold their offices for two years
and until their successors are elected and qualified.
('21, c. 462, § 8)

1828-25. Removal of officers-^Every person appoint-
ed to any office by the common council or elected to

any office by the people may be removed from said
office by a vote of two-thirds (2/3) of all the aldermen
authorized to be elected. But no officers elected by the
people shall be removed except by cause nor unless
furnished with a written statement of the charges
against him nor until he shall have had a reasonable
opportunity to be heard in his defense. The common
council shall fix a time and place for the trial of such
officers of which not less than ten (10) days' notice
shall be given and have power to compel the attend-
ance of witnesses and the production of books and
papers and to hear and determine the case; and if said
officer shall neglect to appear and answer the charge
against him, the common council may declare the office
vacant. ('21, c. 462, § 9)

1828-26. Filling vacancies in offices—Whenever a
vacancy shall occur in the office of Mayor or Alder-
msm by death or removal or resignation or otherwise,
the common council shall have power and it shall be
their duty to declare the office vacant by resolution
entered upon their minutes. Such vacancy shall be
filled by a new election, which shall be ordered by the
common council within ten days after said vacancy is
declared, and held within twenty days after such de-
claration, and reasonable notice of such election shall
be given. Any vacancy happening in any other office
shall be filled by the common council unless otherwise
provided for. A person elected or appointed to fill a
vacancy shall hold his office and discharge the duties
thereof, for the unexpired term and with the same
rights and subject to the same liabilities as the person
whose office he may be elected or appointed to fill.
('21, c. 462, § 10)

1828-27. Elections—Ballots—Tie votes—All elections
by the people shall be by ballot and each ballot shall
contain the names of the persons voted for with a
proper designation of the office written or printed
thereon and a plurality of votes shall constitute an
election. When two or more candidates for an elective
office shall receive an equal number of votes for the
same office, the election shall be determined by the
casting of lots in the presence of the common council
at such time and in such manner as they shall direct.
('21, c. 462, § 11)

1828-28. Qualifications of electors and candidates
for office—Election districts—Conduct of elections—All
persons entitled to vote for State and County officers
and who shall have resided in the city for three (3)
months next preceding the election and ten (10) days
in the ward where they offer to vote, shall be entitled
to vote for any officer to be elected under this law and
to hold any office hereby created; and the different
wards established by law shall constitute election dis-
tricts for State and County as well as city elections
and the mode of conducting all state and county elec-
tions in said city shall be in the manner as by law
provided. ('21, c. 462, § 12)

1828-29. Judges of elections—General election laws
to govern—The elections in said city shall be held and
conducted by three judges of election to be appointed
by the common council and who take the usual oath
or affirmation as prescribed by the general laws of the
state to be taken by judges of election and shall have
power to appoint clerks of such elections and to ad-
minister the necessary oaths. Said elections shall be
held and conducted in the same manner and under the
same penalties as required by the laws of this State
regarding elections. ('21, c. 462, § 13)

1828-30. Returns and canvass of elections—When a
city election shall be closed and the number of votes
for each person voted for shall have been counted and
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ascertained, the said judges shall make returns thereof,
stating therein the number of votes for each person
for each and every office and shall deliver or cause to
be delivered such returns to the city recorder within
three days after any election, and the common council
shall meet and canvass said returns and declare the
results as it appears from the same within three days
thereafter. The City Recorder shall forthwith notify
the officer or officers elected of their election by written
notice served upon such officer in person or left at
their usual place of abode with some person of suitable
age and discretion. ('21, c. 462, § 14)

1828-31. Special elections—Special elections to fill
vacancies or for any other purpose shall be held and
conducted in the same manner and the returns thereof
made in the same form and manner as in general and
biennial elections and within such time as may be
prescribed by resolution of the common council. ('21,
c. 462, § 15)

1828-32. Offices vacated, when—Any officer remov-
ing from the city or ward for which he is elected or
any officer who shall refuse or neglect for ten (10)
days after notice of his election or appoint to enter
upon the discharge of the duties of his office shall be
deemed to have vacated his office and the common
council shall proceed to fill the vacancy as herein pre-
scribed. ('21, c. 462, § 16)

1828-33. Terms of office of elective officers—The
term of every officer elected under this law shall com-
mence on the first Tuesday after the first Monday in
January next succeeding his election, and shall unless
otherwise provided, continue for two years until his
successor is elected and qualified. ('21, c. 462, § 17)

1828-34. New election on failure to elect—Should
there be a failure by the people to elect any officer
therein required to be elected on the day designated,
the common council may order a new election to be
held, ten days' notice of the time and place being given.
('21, c. 462, § 18)

DUTIES OF OFFICERS.

1828-35. Oaths of office—Bonds — Every -person
elected or appointed to any office under this act, shall,
before he enters upon the duties of his office, take and
subscribe an oath of office, and file the same, duly
certifited by the officer taking the same, with the City
Recorder; and the treasurer and such other officers as
the common council may direct, shall severally, be-
fore entering upon the duties of their respective offices,
execute to the city a bond, with at least two sureties,
(to be approved by the common council) who shall
make affidavit that they are each worth the penalty
specified in said bond, over and above all debts, exemp-
tions or liabilities, and said bonds shall contain such
penal sum and such conditions as the common council
may deem proper; and they may from time to time
require 'new or additional bonds, and remove from
office any officer refusing or neglecting to give the

.same. ('21, c. 462, § 19)
! 1828-36. Mayor—.Duties—Peace officers—The mayor
igkaii ^1^ care that the laws of the state and the or-
dinances of the city are duly observed and enforced,
and that all other executive officers of the city dis-
charge their respective duties. He shall from time to
time give the common council such information and
recommend such measures as he may deem advantage-
ous to the city. The mayor shall be the chief execu-
tive officer and head of the police of the city, and shall
appoint such police officers and watchmen, except when
otherwise provided for.

And in case of a riot or other disturbances, he may
appoint as many special or temporary constables as he
may deem necessary; and any police officer or watch-
man, appointed by the mayor as aforesaid, may be
discharged from office by him whenever in his opinion
the welfare of the city may demand it, or a reduction
of their number renders it necessary. ('21, c. 462, § 20)

1828-37. Same—Approval or rejection.of ordinances
and resolutions—All ordinances and resolutions shall,,
before they take effect, be presented to the mayor, and! 33 ̂ 203
if he approve thereof, he shall sign the same; and' '
such as he shall not sign he shall return to the com-
mon council with his objection thereto, by depositing
with the recorder, to be presented to the common
council at their next meeting thereafter; and upon the
return of any resolution or ordinance by the mayor
the same vote by which the same was passed shall be
reconsidered, and if, after such reconsideration, the
common council shall pass the same by a vote of two-
thirds of the members elected, it shall have the same
effect as if approved by the mayor, and in such case
the vote shall be by ayes and noes, which shall be
entered in the records by the recorder. Jf an ordinance
or resolution shall not be returned by the mayor within
five days (Sundays excepted) after it .shall have been
presented to him, the same shall have the same effect
as if approved by him. ('21, c. 462, § 21)

1828-38. Council — Organization — Meetings —
President and vice-president—The common council shall
biennially on the first Tuesday after the first Monday
in January next succeeding the city election, organize
and at the time of its organization, proceed to elect
from their number a president, and vice-president for
the ensuing two years and such other officers as may
be necessary for the transaction of their business, ex-
cept assessor, who shall be elected annually in the
month of March. Such elections shall be by ballot and
the affirmative vote of the majority of all the mem-
bers elected shall be necessary to elect. The President
shall preside over the meetings of the common council
and during absence of the mayor from the city or his
inability from any cause to discharge the duties of his
office, the said president shall exercise all the powers
and discharge all the duties of the mayor. In case the
President shall be absent at any meeting of the com-
mon council, the vice-president shall act as presiding
officer for the time being, and discharge the duties of
said president. The president of.the common council,
or temporary presiding officer, while performing the
duties of mayor as aforesaid, shall have the same force
and validity as if performed by the mayor. The mayor
and president and vice-president of the common coun-
cil shall have the right to administer oaths and af-
firmations. ('21, c. 462, § 22)

1828-39. Recorder — Duties — There shall be a re-
corder of said city, styled the city recorder, who shall
keep his office at the place of meeting of the common
council, or such other place convenient thereto as the
council may determine. He shall keep the corporate
seal, and all the papers and records of the city; and
keep a record of the proceedings of the common coun-
cil, at whose meeting it shall be his. duty to attend.
Copies of all papers filed in office, and transcripts from
all records of the common council', certified by him un-
der the corporate seal, shall be evidence in all courts
as if the original were produced. He shall draw and
countersign all orders on the treasurer in pursuance
of any order or resolution of the common council, and
keep a full and accurate account thereof in books pro-
vided for that purpose. The city recorder shall have
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power to administer oaths and affirmations, and take
acknowledgement of deeds and other writings. ('21,
c. 462, § 23)

1828-40. Same—Financial reports—Estimates—Ac-
counts—Special tax levies—It shall be the duty of the
city recorder to report to the common council the
financial condition of the city, whenever the common
council shall require. He shall make and keep a list
of outstanding city bonds, to whom issued, for what
purpose, when and where payable, and the rate of in-
terest they respectively bear, and recommend such

^action to the common council as will secure the punct-
ual payment of the principal and .interest of such
bonds. He shall report annually, on or about the first
day of January to the common council, an estimate of
the expenses of the city, and likewise the revenue
necessary to be raised for the current year; and the
fiscal year shall commence on the first day of January.

He shall make or cause to be made estimates of the
expenses of any work done by the city, and counter-
sign all contracts made in behalf of the city, and certi-
ficates of work authorized by any committee of the
common council or by any city officer. And every con-
tract made in behalf of the city, or to which the city is
a party,-shall be void unless signed by the recorder.
The city recorder shall keep regular books of account
in which he shall enter all indebtedness of the city, and
which shall at all times show the precise financial con-
dition of the city, the amount of bonds, orders, certi-
ficates, or other evidences of indebtedness issued by
the common council, the amount of all bonds, orders,
certificates, or other evidences of indebtedness which
have been redeemed, and the amount of each out-
standing; to countersign all bonds, orders or other
evidences of indebtedness of the city, and to keep ac-
curate accounts thereof, stating to whom and for what
purpose issued, and the amount thereof; to keep ac-
counts with all receiving and disbursing officers of the
city, showing the amount they have received from the
different sources of revenue, and the amount which
they have disbursed under the direction of the com-
mon council. He shall keep a list of all certificates
issued for work or any other purpose, and, before the
levy by the common council of any special tax upon
the property in the city, or any part thereof, shall re-
port to the common council a schedule of all lots or
parcels of land which may be subject to the proposed
special tax or assessment, and also the amount of such
special tax or assessment which it may be necessary
to levy on, such lots or parcels of land, which said
schedule shall be certified by the affidavit of the re-
corder, and shall be "prima facie" evidence of the facts
therein stated in all cases wherein the validity of such
special tax or assessment shall come in question. The
common council shall, if from such report they deem
such special tax legal and just, cause the same to be
levied in pursuance of the provisions of this act. If
before the first day of January of any year, the amount
expended, or to be expended, chargeable to any city
fund, (adding thereto the current expenses estimated
for the remainder of the fiscal year and chargeable to
such fund,) shall be equal to three-fourths of the tax
authorized to be raised or revenue estimated for such
fund, he shall report at once the same to the common
council, and he shall not countersign any contract
chargeable to such fund until the amount of taxes
actually collected be ascertained; and during the re-
mainder of the fiscal year he shall not countersign
any contract the expenses of which shall exceed the
revenue actually collected for the fund to which such

expenses are properly chargeable. The recorder shall
examine all reports, books, papers, vouchers and ac-
counts of the city treasurer, and from time to time
shall perform such other duties as the common council
may direct. All claims and demands against the city,
before they are allowed by the common council, shall
be audited and adjusted by the recorder. And he shall
keep a record of all his acts and doings, and keep a
book in which he shall enter all contracts, with an
index thereto; such record shall be open to the in-
spection of all parties interested. He shall not be
interested, directly or indirectly, in any contract or
job to which the city is a party, or in which the city
is interested; and any contract in which he may be
interested shall be null and void. ('21, c. 462, § 24)

1828-41. City attorney — Election — Duties — The
common council shall have power to elect an attorney
for the city, who shall perform all professional services
incident to his office, and, when required, shall furnish
opinions upon any subject submitted to him by the
common council or its committees. ('21, c. 462, § 25)

1828-42. Treasurer—Duties—The treasurer shall re-
ceive all moneys belonging to the city, including all
taxes, license money and fines, and keep accurate and
detailed account thereof, in such a manner as the com-
mon council shall from time to time direct. The trea-
surer shall exhibit to the common council, at least fif-
teen days before the biennial election, or sooner if re-
quired by them, a full and detailed account of the re-
ceipts and expenditures after the date of the last re-
port, and also of the state of the treasury, which ac-
count shall be filed with the clerk, and a copy of the
same published in one or more of the city newspapers,
or in the paper published nearest to said city. He
shall also report to the common council at such times
and in such manner as they may require. ('21, c. 462,
§ 26)

1828-43. Chief of police—Police officers and watch-
men—Execution of process, etc.—There shall be a chief
of police of said city, who shall be appointed by the
mayor, by and with the consent of the common council,
and who shall perform such duties as shall be pre-
scribed by the common council for the preservation of
the public peace. All police officers and watchmen of
said city shall possess the powers of constables at com-
mon law, or by the laws of this state; and it shall be
their duty to execute and serve all warrants, process,
commitments, and all writs whatsoever, issued by the
city justice, for any violation of the laws of the state
of Minnesota, or of the ordinances or by-laws of said
city; and also all writs and process whatever, issued
by the city justice in civil actions; and they shall have
authority to pursue and arrest any person fleeing from
justice, in any part of the state, and, when performing
the duties of constables aforesaid, shall be entitled to
like fees. Watchmen shall have authority to arrest and
detain any person guilty of any breach of the peace,
or any violation of the laws of this state, or of the
ordinances or by-laws of the city; and for these pur-
poses shall possess the powers of constables at com-
mon law, while on duty. ('21, c. 462, § 27)

1828-44. Arrests—By whom made—Outside city—
All warrants issued by city justices for the violation
of any general laws of this state shall run to the
sheriff or any constable of the county, or to the chief of
police or any policemen of the city; but no chief of
police or policeman, where he goes outside of the
county to make an arrest, shall receive any fees there-
for, unless the. commissioners of the county are satis-
fied that a delay in obtaining the sheriff or his deputy,
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or a constable, to make the arrest, might endanger an
escape. ('21, c. 462, § 28)

1828-45. Street commissioner — Election — Duties
—Bond—The common council shall at their first meet-
ing in January succeeding the biennial election, or an
adjournment thereof, elect by ballot a street commis-
sioner, who shall hold his office for two years and
until his successor is elected and qualified. It shall
be the duty of the street commissioner to superintend
all work and improvements on the streets, bridges and
public grounds of the city, and carry into effect all
orders and ordinances of the common council in rela-
tion to work or improvements upon the streets, roads,
bridges and public grounds of the city; and he shall
be required to execute a bond, with sureties satisfactory
to the common council, conditioned for the faithful per-
formance of his duties, and that he will account for
all moneys collected or received by him in his official
capacity, or belonging to the city. ('21, c. 462, § 29)

1828-46. City assessor—Election—Duties—Term of
office—The common council shall, in the month of
March in each year, elect an assessor, who shall be
styled the city assessor, who shall perform all duties
in relation to the assessing of property for the purpose
of levying of all city, county and state taxes. And
upon the completion of the assessment roll, he shall
return the same to the common council, who may alter,
revise and equalize the same, as they may deem it
just and proper. Said city assessor shall hold his
office for one year, and until his successor is elected
and qualified. ('21, c. 462, | 30)

1828-47. Justices of the peace—Jurisdiction—Pro-
cedure—Contempts—Fines and penalties—The justices
of the peace of the city, styled city justices, shall
possess all the authority, power and rights of a justice
of the peace of the county under the laws of this
state, and shall have, in addition thereto, exclusive
jurisdiction to hear and try all complaints for viola-
tion of any provision or provisions of the city charter,
or any ordinance, by-law, rule or regulation made or
adopted under or by virtue thereof, and of all cases
cognizable before a justice of the peace in which the
city is a party, and of all writs, prosecutions and pro-
ceedings in the recovery of any fine, forfeiture or
penalty under any by-law, ordinance or regulation of
the said city or its charter, and in all cases of offenses
committed against the same. And said city justices
shall have jurisdiction in cases of larceny, and may
hear and try the same where the amount claimed to
have been stolen does not exceed the sum of twenty-
five dollars.

In all prosecutions for assaults, batteries and af-
frays, and for all other offenses not indictable, and in
all civil suits or proceedings before said city justices,
the same forms and proceedings shall be had and used,
where not otherwise directed, as are established and
required to be had in civil and criminal actions by the
laws of this state before a justice of the peace; and
appeals from the judgment and decisions of said city
justices shall be allowed as now provided by law for
appeals from judgments rendered by justices of the
peace. In all cases of convictions for assaults, bat-
teries and affrays within said city, and in all cases of
convictions under any ordinances of the city for breach
of the peace, disorderly conduct, keeping houses of ill-
fame, or frequenting the same, and of keeping or
maintaining disorderly or ill-governed houses, the said
justices shall have power, in addition to the fines or
penalties imposed, to compel said offenders to give
security for their good behavior, to keep the peace,

for a period not exceeding six months, and in a sum
not exceeding five hundred dollars. The said justices
shall have the same power and authority in cases of
contempt as a justice of the peace under laws now in
force. All fines and penalties imposed by the city
justices for offenses committeed within the city limits,
for the violation of any ordinance, by-laws or regula-
tion of said city, shall belong to and be a part of the
finances of said city; for offenses against the laws of
the state, of the county treasury. ('21, c. 462, § 31)

1828-48. Same—Reports to council—Accounting for
fines and penalties—Fees—The city justices shall, as
often as the common council may require, report to
the common council all the proceedings instituted be-
fore them in which the city is interested, and shall at
the same time account for and pay over to the city
treasurer all fines and penalties collected or received
by them belonging to said city; and said justices shall
be entitled to receive from the county such fees in crim-
inal cases as are allowed by statute to justices of the
peace for similar services. ('21, c. 462, § 32)

1828-49. Same—Office hours—Complaints to—Writs
and process—Said justices shall be in attendance at
their offices for the transaction of business at such
reasonable hours as the common council may pre-
scribe, and complaints may be made to, and writs and
process issued by them at all times, in court or other-
wise. ('21, c. 462, § 33)

1828-50. City surveyor—Election—Duties—The com-
mon council may at any regular meeting elect a city
surveyor, who shall be a practical surveyor and engi-
neer. He shall keep his office in some convenient
place in said city and the common council shall pre-
scribe his duties, fix his term, .and fix the fees and
compensation for any services performed by him. All
surveys, profiles, plans or estimates made by him for
the city shall be the property of the said city, and shall
be carefully preserved in the office of the surveyor,
open to the inspection of persons interested; and the
same, together with all the books and papers apper-
taining to said office, shall be delivered over by the
surveyor, at the expiration of his term of office, to his
successor, or the common council. ('21, c. 462, § 34)

1828-51. City printing — The common council, at
their first meeting- in the month of January of each
year or as soon thereafter as may be, shall advertise
for proposals to do the city printing, giving public
notice of not less than one week, in such manner as the
council may direct, that sealed bids shall be received
by the recorder of the common council for doing said
printing. The bid or bids received by said'clerk to do
said printing shall be publicly opened and read by the
recorder, at such time and place as the common council
shall appoint, and the person or persons offering to do
said printing for the lowest sum or price in any news-
paper published in said city, shall give satisfactory
security for the performance of the work shall be de-
clared city printer for the ensuing year, and in the
newspaper designated in said accepted bid or proposal,
shall be published all ordinances, by-laws, and other
proceedings and matters required by this act or by
the by-laws or ordinances of the common council to be
published in a public newspaper. The city printer or
printers, immediately after the publication of any
notice, ordinance or resolution which is required to be
published shall file with the city recorder a copy of
such publication, with his affidavit or the affidavit of
his or their foreman, of the length of time the same
has been published; and such affidavit shall be "prima
facie" evidence of the publication of such notice, or-
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dinance or resolution, provided, that if no person will
publish or offer to publish, in any newspaper published
in said city such ordinances or other matters as the
common council may require to be published, at a rate
not exceeding that now prescribed by statute for legal
advertisements or notices, the common council may
make such other provisions for publishing its or-
dinances, by-laws and matters requiring publication as
it may think fit, anything herein contained to the con-
trary notwithstanding. ('21, c. 462, § 35)

1828-52. Officers to deliver property, books, etc., to
successor—Penalty for failure—If any person, having
been an officer of said city, shall not, within ten days
after notification and request, deliver to his successor
in office all property, books, papers and effects of every
description in his possession belonging to said city, or
pertaining to the office he may have held, he shall for-
feit and pay to the use of the city one thousand dol-
lars, besides all damages caused by his neglect or his
refusal so to deliver; and said successor may receive
possession of such books, papers and effects, in the
manner prescribed by the laws of this state. ('21,
c. 462, § 36}

1828-53. Officers — Other duties — Compensation —
The common council shall have power-at any time to
require other and further duties to be performed by
any officer whose duties are herein prescribed, not in-
consistent with this act, and to appoint such other
officers as may be necessary to carry into effect the
provisions of this act, and to prescribe their duties, un-
less otherwise provided for; but no officer elected or
appointed by the common council, or appointed by the
mayor, as hereinbefore provided, shall be appointed for
a longer term than two years, and until his successor
is elected or appointed and duly qualified. The com-
mon council shall have the power, unless otherwise pro-
vided, to fix the compensation of all officers elected or
appointed under this act, and such compensation shall
be fixed by resolution; and in regard to all offices
created by this charter, the compensation shall be fixed
within three months from the first organization and
meeting of the common council; after the first year, the
compensation of officers shall be fixed for the fiscal year
in the month of April of each year, except for such

. offices as may hereafter be created, in regard to which'
the compensation shall be fixed at the time of creation
of such office; nor shall the compensation of any of-
ficer, after having been fixed, be increased or diminished
during the term for which such officer was elected or
appointed. No officer elected or appointed to office
under the provisions of this charter shall be a party
or interested in any contract in which the city is
interested, made while such officer is holding office;
provided, that the mayor and alderman shall receive
no compensation for their services as such officer.
('21, c. 462, § 37)

1828-54. Officers to enforce peace—The mayor, or
acting mayor, recorder, and each alderman, the city
justices, police officers and watchmen, shall be officers
of the peace, with powers of constables at common law,
and may command the peace, suppress in a summary
manner all rioting and disorderly behavior within the
limits of the city, and for such purposes may com-
mand the assistance of the bystanders, and, if need be,
of all the citizens and military companies; and if any
person,.bystander, military officer or private, shall re-
fuse to aid in maintaining the peace when so required,
each person shall forfeit and pay a fine of fifty (50)
dollars; and in each case where the civil powers may
be required to suppress riots or disorderly behavior,

the superior or senior officer present, in the order men-
tioned in this section, shall direct the proceedings.
('21, c. 462, § 38)

COMMON COUNCIL — GENERAL POWERS
AND DUTIES.

1828-55. Aldermen to constitute council — Style of
ordinances — Meetings — Quorum — The aldermen shall
constitute the common council, and the style of all
ordinances shall be, "The common council of the city
................ do ordain, &c. The common council
shall meet at such time and place as they by resolu-
tion may direct. A majority of the aldermen shall
constitute a quorum. ('21, c. 462, § 39) }S31

1828-56. Regular and special meetings of council — ' -
Determination of election and qualifications of mem-
bers—The common council shall hold stated meetings,
and the mayor may call special meetings, by notice to
each of the members, to be delivered personally or left
at their usual place of abode. The common council
shall be the judges of the election and qualification of
its own members, and in such cases shall have power
to send for persons and papers, and shall also deter-
mine the rules of its own proceedings, and have power
to compel the attendance of absent members. ('21,
c. 462, § 40)

1828-57. Powers and duties of council enumerated — i
The common council shall have the management and ; s
control of the finances and all property of the city, J 33
and shall likewise, in addition to the powers herein '.
vested in them, have full power and authority to make,
enact, ordain, establish, publish, enforce, alter, modify,
amend and repeal all such ordinances, by-laws, rules
and regulations for the government and good order
of the city, for the suppression of vice and intemper-
ance, and for the prevention of crime, as they shall
deem expedient; they shall have power to establish
and maintain a city prison; provided, that until other-
wise ordered by the common council, the county jail
of the county shall be used as a city prison, and it
shall be the duty of the sheriff or jailor of the county
to take into custody and safely keep in said jail all
persons committed thereto until discharged according
to law. The common council shall have full power
and authority to declare and impose penalties and pun-
ishments, and to enforce the same against any person
or persons who may violate any provisions of any or-
dinance or by-law passed or ordained by them, and
all such ordinances, rules and by-laws are hereby de-
clared to have all force of law; provided, that they be
not repugnant to the constitution and laws of the
United States, or of this state; and for these pur-
poses shall have authority by ordinance, resolution or
by law:

1. To regulate the use of, and to prevent and re-
move encroachments on and over streets, alleys; ave-
nues and public grounds and public places, to prevent
injury to the same, and to regulate the construction
of coal holes, and hatchways, and coverings, and guards
therefor in sidewalks, or to prohibit the same.

2. To regulate and prevent throwing or depositing
of ashes, offal, dirt, garbage or any offensive matter
in or upon any street, alley or public ground or place,
and to require the owner or occupant of any premises
to keep the sidewalks along or in front of the same
free from snow, ice or other obstruction.

3. To regulate openings and excavations in streets,
alleys and public grounds, for the laying of gas, elec-
tric conductors, water mains and pipes, or for other
purposes, and the building of sewers, tunnels and
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drains, and to regulate the construction and use of all
structures and conduits underneath the streets, alleys
and sidewalks.

4. To provide and regulate cross walks, curbs and
gutters.

5. To regulate and prevent the use of streets, side-
walks and public grounds for signs, sign posts, awnings,
awning posts, telegraph poles, horse troughs, racks,
and the posting and distributing of handbills and ad-
vertisements; to prevent the incumbering of the streets
with vehicles, lumber, boxes, or any other things or
material; to remove and abate any nuisance, obstruc-
tion and encroachment upon the walks, streets, alleys
and public grounds; to provide for and regulate the
erection of hitching posts and rings for fastening
horses, and to prohibit the same in any portion of the
city, at its discretion; and shall prohibit the piling of
snow or other incumbrances upon any street by persons
owning or operating any railway along or across the
same.

6. To regulate and control or prohibit the placing
of poles and the suspending of wires along or across
the streets and alleys. .

7. To regulate and prohibit the exhibition or carry-
ing or distribution or throwing of banners, placards,
advertisements and hand bills in or upon streets, pub-
lic grounds and sidewalks.

8. To regulate and prevent the flying of flags, ban-
ners and signs across the streets, and to regulate the
construction and use of bill boards adjacent to or near
the streets or public places.

9. To regulate and prohibit traffic and sales upon
the streets, sidewalks or public places.

10. To regulate the speed of horses and other ani-
mals, vehicles, cars and locomotives upon the streets
and within the limits of the city, and to compel per-
sons to fasten their horses or other animals attached
to vehicles, or otherwise, while standing in the streets.

11. To name and change the names of streets, ave-
nues, alleys and other public places.

12. To regulate the use of all bridges, viaducts,
tunnels, drains, sewers and cesspools within the city,
and to prohibit the use or maintenance of cesspools
and privies in such portions of the city as it may
designate, and to compel sewer connections in such
portions, and to make the same and to assess the cost
thereof on the property so connected with the sewer.

13. To regulate the numbering of houses and lots
and to compel the owners of houses and other build-
ings to have the numbers of such houses and buildings
shown conspicuously thereon or adjacent thereto.

14. To prevent and regulate or prohibit the locating,
construction and paving of street railway tracks, in,
under or over any street, alley or public place; pro-
vided, that it shall grant all public franchises and rights
over, upon or under the public streets and highways of
the city only to such parties as will contribute to the
city the greatest amount of money and give the best
service in the exercise of the same.

15. To provide for and change the location, grade
and crossing of any railroad, and to compel railroad
companies to lower and bridge over their tracks and to
fence their respective railroads, or any portion of the
same, and to construct cattle guards on the streets and
public roads, and keep the same in repair within the
limits of the city. In case any railroad company fails
to comply with any such ordinance it shall be liable
for all damages to the owner of any cattle, horses or
domestic animals which he may sustain by reason of
injuries thereto while on the tracks of such railroad

company, in like manner and extent as under the gen-
eral laws of the state relative to the fencing of rail-
roads; and actions to recover such damages may be
instituted before any justice of the peace or other court
of competent jurisdiction.

16. To require railroad companies to keep flagmen,
and to erect and maintain gates at railroad crossings
of streets, and to provide protection against injury to
persons and property in the use of such railroad.

17. To regulate or prohibit the whistling of loco-
motives, and the discharge of steam, cinders, sparks
aand dense smoke therefrom.

18. To compel railroad companies to raise or lower
their tracks to conform to any grade which may be
established in said city and to keep such tracks on a
level with the street surface, and to compel the plank-
ing of such tracks by such railway company so that
they may be crossed at any place on the said street,
alley or highway.

19. To compel and require railway companies to
make and keep open and in repair, ditches, drains,
sewers and culverts along and under their railroad
tracks, so that filthy or stagnant water cannot stand
on their grounds or right of way, and so that the
natural drainage of adjacent property shall not be
impeded.

20. To restrain the pollution of the waters of any
creek, river, pond, lake or water course within or ad-
jacent to the city; to prevent the dumping of refuse
or other matter therein, and to provide for the cleans-
ing and purification of water, water courses and canals,
and the draining or filling of ponds or pools on private
property, whenever necessary to prevent or abate
nuisances, and to compel the owner or occupant of any
building or grounds to remove from the premises
owned or occupied by him all such offensive substances
as the city council or commissioner of health may
direct, and upon his default to authorize the removal
or destruction thereof by some officer of the city at
the expense of said owner or occupant.

21. To compel the owner of low ground where water
is liable to collect and become stagnant to fill or drain
such low places, and upon his default to authorize such
draining or filling at the expense of such owner, and
to make the expense of the destruction or removal of
such substance, specified in subdivision 20, or expense
of filling or draining any such low ground, a lien upon
the property from which such substances are re-
moved or destroyed, or in which said low ground is
filled or drained, and to make a special assessment for
the same upon such property, to be collected as other
special assessments are collected.

22. To regulate the use and maintain general super-
vision and control of navigable waters within, upon
and adjacent to the city limits; to regulate the use of
public and private docks, landings, wharves and levees
in such city; to establish, alter and maintain docks,
dock lines, landings and levees; to regulate and control
the anchorage, moorage and landing of all water craft
and their cargoes within the city; to license and reg-
ulate or prohibit wharf boats, tugs and other boats
used about the harbors or within the jurisdiction of
the city; and to fix the rates of wharfage and dockage,
and to collect wharfage and dockage from all boats,
rafts or other craft landing at or using any public
landing place, wharf, dock or levee within the city.

23. To make regulations in regard to the use of
steamers, towing of vessels, opening and passing of
bridges, to appoint harbor masters and define their
duties; and to prevent and prohibit the removal of
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sand and other material from or near any levee, em-
bankment or boundary line of public waters.

24. To fix the amount, terms and manner of issuing
licenses not inconsistent with law; provided, that no
licenses shall be issued for a longer term than one
year.

25. To license and regulate or prohibit and to sup-
press billiard, pool, pigeon hole tables, pin alleys,
bowling alleys, shooting galleries, taverns and victual-
ing houses.

27. To license and regulate the exhibitions of com-
mon showmen and shows of all kinds, and the ex-
hibitions of caravans, menageries, circuses, concerts,
theatrical performances, skating rinks and all places
of amusement and museums, for entrance into which
money is charged.

28. ' To license and regulate auctioneers, pawnbrok-
ers, second-hand dealers and junk dealers, and to com-
pel all such persons to keep such records of their trans-
actions as it may direct, and make report thereof.

29. To license and regulate keepers of intelligence
of employment offices, and all persons doing the busi-
ness of seeking employment for or furnishing em-
ployes to others, and to require such persons to keep
such records as it may direct, and make reports there-
of, and to punish unfair dealings by said persons in
their said business.

30. To license and regulate or prohibit hackmen,
draymen, expressmen, porters and all other persons
engaged in carrying passengers, baggage or freight,
and to regulate their charges therefor, and to prescribe
standing places or stations within the streets or near
railway stations where the same may remain while
waiting for business, and to prohibit the same from
standing or waiting for business at any other place
than the places so prescribed.

31. To license and regulate all peddlers, book agents,
canvassers, street hawkers, venders and public criers
doing business in the city.

32. To tax, license and regulate pawnbrokers.
33. To license and regulate butchers' stalls and

shops, and stands for the sale of game, poultry, meat,
fish and perishable provisions.

34. To license and regulate plumbers, and to reg-
ulate sewer and water connections of all kinds and the
laying of branch sewer and water pipes.

35. To license, regulate and control or prohibit the
carrying of concealed weapons, and to provide for the
coi.Sscation of the same.

36. To license and regulate the keeping of dogs, and
to prevent the same running at large, and to authorize
the destruction thereof in a summary manner.

37. To regulate and prevent the storage of gun-
powder, dry pitch, resin, coal oil, benzine, naptha, gaso-
line, turpentine, hemp, cotton, nitro-glycerine or any
products thereof, and other combustible or explosive
materials within the city, and the use thereof, and of
lights in stables, shops and other places, and the
building of bonfires; and to regulate and restrain the
use of firecrackers, torpedoes, roman candles, sky-
rockets and other fireworks.

38. To prevent and suppress riots, routs, affrays,
disturbances, disorderly assemblies, cock fights, dog
fights, sparring matches and all brutal or depraving
exhibitions or sport.

39. To restrain and punish vagrants, mendicants,
street beggars and prostitutes, and to regulate bath-
ing and swimming in waters within the city limits, and
to prevent and punish drunkenness, fighting, assaults,
batteries and disorderly conduct and obscenity in the

city; and to prohibit within the city the circulation,
sale or exhibition of libelous, obscene and immoral
publications, prints, pictures, advertisements and il-
lustrations, and any printed matter naturally tending
to provoke a breach of the peace or impair the morals
of the community.

40. To suppress bawdy and disorderly houses and
houses of ill fame and assignations within the limits
of the city.

41. To restrain and prohibit lotteries, and to pro-
hibit all descriptions of gambling and playing of cards,
dice, hazard, roulette or other games of chance; the
use of blackboards, lists and tickets for the purpose
of gambling; all pool rooms and betting rooms; and
the selling of pool and making of books on horse races
or other contests, real or ficticious, to suppress and
prohibit all mechanisms and devices used for gambling
or betting; to prohibit all fraudulent practices and the
use of fraudulent devices, and to authorize the de-
struction of all instruments used for the purpose of
gambling, or other unlawful purpose as aforesaid.

42. To establish pounds and pound districts; to
restrain the running at large of horses, mules, cattle,
swine, sheep, poultry, geese and other animals, and to
authorize the distraining and sale of the same.

43. To establish and regulate the location of mar-
kets and market houses, and to provide for the use
thereof.

44. To regulate the making and sale of bread, and
.prescribe the weight and quality of the bread in the
loaf, and provide for the seizure and forfeiture of
bread baked contrary thereto.

45. To provide for. and regulate the inspection of
meats, poultry, fish, game, butter, cbeese, lard, eggs,
vegetables, flour, meal, milk, fruits and other pro-
visions, and to provide for the taking and summarily
destroying of any such provisions which are unsound,
spoiled or unwholesome.

46. To provide for and regulate the place and man-
ner of weighing hay and straw and selling the same,
arid measuring and selling of fire wood, coal and lime.

47. To provide for a standard of weights and
measures and for the inspection and sealing of all
weights and measures and to enforce the keeping and
use by venders of proper weights and measures duly
tested and sealed.

48. To regulate the construction of all buildings,
chimneys and stacks; to prohibit and prevent the erec-
tion or maintenance of insecure or unsafe buildings,
walls, stacks or chimneys, and to provide for their
summary abatement; to prescribe the depth of cellars,
the material and methods of construction of founda-
tions, and foundation walls, the manner of construc-
tion and location of drains and sewer pipes, the thick-
ness, material and construction of party walls, parti-
tions and outside walls, the size and material of floor
beams, girders, piers, columns, roof, chimney flues and
heating apparatus, and to apportion and adjust such
regulations to the height and size of the building to
be erected; to regulate the construction of privies and
vaults in buildings; to prohibit the construction of
buildings not conforming to such prescribed standard
as it may prescribe, and to vary such regulations ac-
cording to the location of such buildings, and to direct
the suspension at any time of the erection of any such
buildings as does not conform to such regulations.

49. To prescribe the limits within which wooden
buildings shall not be erected nor placed nor repaired
without permission; and to direct that all and any
buildings within such fire limits, when damaged by
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fire, decay or otherwise, to the extent of fifty (50)
per cent of the value shall be torn down and removed,
and to prescribe the manner of ascertaining such dam-
ages; and to provide for and requiring the owners of
buildings or other structures, which shall have been
destroyed or partly destroyed by fire or otherwise, to
take the same or any part thereof down, to prevent
accident, and in case of refusal or neglect of said
owner to so take the same down when ordered by
officers designated by said city council, then to cause
the same to be done at the expense of the owner, the
cost thereof to be made a special assessment on the
land on which said buildings stand, and collected as
other special assessments.

50. To require the owner or lessee of any building
or structure now or hereafter built in the city to place
thereon such fire escapes and appliances for protection
against or for extinguishment of fires as it may direct,
and to require such owner or lessee to do any act
necessary or advisable to lessen the danger to human
life in case of fire or accident.

51. To prevent the dangerous construction and con-
dition of chimneys, fireplaces, hearths, stoves, stove-
pipes, ovens and boilers, and apparatus used in or
about any building or manufactory, and to cause the
same to be removed or placed in a safe condition when
considered dangerous; to regulate and prevent the
carrying on of manufactures dangerous in causing and
permitting fires; to prevent the depositing of ashes or
accumulation of shavings, rubbish or other combustible
material in unsafe places, and to cause all such build-
ings and enclosures as may be in a dangerous state
to be placed in a safe condition, and to make provisions
to guard against fire and to prevent the spreading of
fires.

52. To regulate the operation of blasts and blast-
ing, and the construction, location and operation of
derricks, windlasses, freight and passenger elevators
and other mechanical structures, apparatus or oper-
ations, hazardous to life or property.

53. To declare the emission of dense smoke from
chimneys, stacks, boats and locomotives within the
limits of the city a nuisance, and to prohibit and pre-
vent the emission of dense smoke in any portion of or
through the city, and to require the use, in connection
with furnaces, of such practical appliances as it may
designate to prevent and lessen the emission of dense
smoke, and to designate the kind of fuel which shall
not be used in any furnace, stove or fireplace without
the use of such appliances to prevent the emission of
dense smoke.

54. To regulate the construction of chimneys and
smoke stacks, and to prevent the emission of sparks
and cinders from the chimneys and smoke stacks, and
to declare the emission of sparks and cinders a nuisance,
and to prescribe and require the use of such practical
appliances as it may designate to prevent the emission
of such sparks and cinders.

55. To declare what shall be a nuisance, to abate
the same, and to impose fines upon parties who may
create, continue or suffer nuisances to exist.

56. To regulate or prevent the burial of the dead
within the city, and to regulate and determine the
manner in which bodies have been buried in a vault or
tomb or other place for the purpose of burial may be
removed, and to regulate and control the location of
cemeteries and crematories, and to vacate and cause
the removal of bodies interred in any cemetery not
existing according to law.

57. To direct the location and regulate the manage-
ment and construction of stock yards, slaughter houses,
packing houses, renderies, tallow chandlers, store-
houses for hides, bone or glue houses, gas works, soap
factories, dye houses and tanneries within the limits
of the city or within a distance of one (1) mile with-
out the limits thereof.

58. To direct the location and regulate the use and
construction of stables, livery stables, blacksmith
shops and founderies within the limits of the city.

59. To declare what is a nuisance and prohibit any
offensive or unwholesome business or establishment
within on (1) mile of the limits of the city.

60. To compel the owner of any grocery, cellar, or
soap and tallow chandlery, pig sty, privy or other un-
wholesome or noxious house or place, to cleanse, abate
or remove the same, and to regulate and prescribe the
location thereof.

61. To regulate or prohibit the keeping of any lum-
ber yard, and the places for piling of timber, wood and
other combustible material within the fire limits of
said city, and to require any person maintaining any
lumber, shingles or lath piles or millwood yards in
the city to remove the same when they become dan-
gerous to any building or buildings or other property
near the same.

62. To establish and enforce rules for the use and
regulation of all buildings maintained by the city.

63. To prevent or regulate the rolling of hoops,
playing of ball, flying of kites or any other amuse-
ment or practice having a tendency to annoy persons
on the street or sidewalks, or to frighten horses and
to regulate the use of bicycles and any other vehicles
on sidewalks and streets.

64. To require and provide for the removal or de-
struction throughout the city in such districts or on
such streets and avenues, and in such manner as the
council may direct, of any and all swill, offal, garbage,
ashes, street sweepings, barn yard litter, manure, rub-
bish, yard cleanings and the contents of privy vaults,
cesspools and sinks, decaying animal matter and dead
animals, or any other vile or unhealthy material, and
to provide for the removal to a point beyond the city
limits of any or all such matter or things, and the city
council is hereby authorized and empowered to make
and enter into contracts with persons or corporations
of such removal of such materials and substances, or
any of them, upon such terms and conditions as it
may deem best, and for any time not to exceed five
(5) years.

65. To do all acts and make all regulations which
may be necessary and expedient for the preservation
of health and the suppression of disease, and to make
regulation to prevent the introduction of contagious,
infectious or other diseases into the city, and to make
quarantine laws, and to enforce the same within the
city, and to regulate, control and prevent the landing
of persons, baggage, merchandise or property from
boats, vessels, cars or other conveyances, whereon are
infectious or contagious diseases or disorders, and to
make such disposition of such person or property as to
preserve the health of said city, and to prevent infected
boats, vessels, cars or other property conveyances from
coming within or near the limits of the city.

66. To establish and regulate public wells, cisterns,
hydrants and reservoirs.

67. To regulate and control the quality and mea-
surement of gas, and to prescribe and enforce regula-
tions for the manufacture and distribution of gas, and
to inspect gas and gas meters, and to control and
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regulate the measurement and use of electricity and
electrical apparatus for furnishing light, heat and
power in the city.

68. To establish offices for inspectors, weighers,
gaugers, sealers, electricians, wharf masters, market
masters, quarantine masters and such other officers as
it may be necessary to carry into effect the inspection
laws of the city, and the powers herein granted; and
to regulate the duties of said officers and to authorize
and direct said officers to enforce and carry into effect
the provisions of any ordinance passed hereunder.

69. To regulate lodging and tenement houses, and
to prevent the overcrowding of the same, and to re-
quire the same to be kept in proper sanitary condition.

70. To prohibit and punish cruelty to animals and
to require the places where such animals are kept to be
maintained in healthful condition; and to inspect and
regulate dairies and dairy products, and to regulate
persons selling milk within the city.

71. To regulate and require licenses to be obtained
for the pursuit and prosecution of such occupations or
kinds of business not hereinabove expressly referred
to and provided for, as in the opinion of the city coun-
cil may require regulation and, in general, to adopt
all such measures and to establish all such regulations,
in cases for which no express provision is hereinbefore
made, as the city council may from time to time deem
necessary for the promotion of the health, comfort
and safety of the inhabitants, the preservation of peace
and good order, the suppression of vice and the en-
hancement of public welfare in said city.

72. To compel the owner or owners of vacant prop-
erty within the city limits to keep the same clear of
any brush, timber or other material or substances liable
to receive or communicate fire to adjoining property,
and in case the owner or owners of such property shall
neglect or refuse to remove the same within ten days
after being notified so to do by the city council either
personally or by one publication in the official news-
paper of said city, said city council shall have the
authority to have the same done at the expense of
owner or owners, and in case such owner or owners
shall refuse to pay such expense, shall have the right
to assess the same against said property, and to make,
enforce and collect such assessment as other assess-
ments for local improvements for benefits are made,
enforced and collected.

73. No rule, resolution or ordinance shall be passed
appropriating money, or obligating any city to pay any
money, and no franchise shall be granted save by a
three-fourths (3/4) vote of all members elect of the
council, and it shall require at least a majority vote
of all members elect of the council for the council to
do any official act, save to adjourn and, save as in this
act otherwise expressly prescribed, no council shall
have any power or authority to obligate its city be-
yond the revenues then in the possession of such city
or embraced in its then current and uncollected tax
levy.

OTHER POWERS. The city council shall prescribe
by ordinance all regulations proper and necessary to
carry into effect any and all powers granted by this
act, and may provide by such ordinances for the pun-
ishment of the violation of any of the same by sub-
jecting the offender to pay a fine not to exceed one
hundred (100) dollars, or to be confined and kept at
hard labor in the workhouse of the city, or upon the
public streets, or to be confined in any place of con-
finement maintained by the city, or in case there be
no such place, then to be confined in the county jail

§ 1S2S-5S

of the county in which the city is located, not to exceed
the term of ninety (90) days, and may provide that
such imprisonment may be cumulative or for an in-
definite term, not to exceed ninety (90) days, subject
to suspension or termination by reason of or during
good behavior of the person so imprisoned. ('21, c.
462, § 41)

1828-58. Revocation of licenses—The city council
shall have the power to revoke any license granted
by it. ('21, c. 462, § 42)

1828-59. Exclusive or perpetual franchises not to be
granted—No exclusive or perpetual franchise nor
privilege shall be granted by the city council. ('21,
c. 462, § 43)

1828-60. Protection of streets and city property—
It shall have the power to punish any person wilfully
damaging any sidewalk, pavement or appurtenance to
the water works or sewer system, or to any other
property in or upon the public works of the city, and
shall have the power to punish interference with or
the withholding of any property of the city by any
officer thereof, or any other party, and to require any
officer, member or employe of any department to pro-
duce the books and accounts thereof at any time for
inspection and examination, and at the expiration of
the time for which elected, appointed or employed, to
turn over the same and all property in his possession
to the proper custodian thereof, or his successor in
office, and to require reports at any time from any
such person of the condition or operation of the busi-
ness under his management. ('21, c. 462, § 44)

1828-61. Ordinances, regulations, resolutions, by-
laws and appropriations—Enactment and effect—All
ordinances, regulations, resolutions and bylaws shall
be passed by an affirmative vote of a majority of the
members of the common council present, by ayes and
noes, and published in the official paper, before the same
shall be in force; and shall be admitted as evidence in
any court in the state, without further proof; they
shall be recorded by the city recorder in books pro-
vided for that purpose. No appropriation shall be
made without a vote of a majority of the members of
the council present in its favor, which votes shall be
taken by ayes and noes, and entered among the pro-
ceedings of the council. ('21, c. 462, § 45)

1828-62. Abatement of nuisances—The power con-
ferred upon the common council to provide for the
abatement or removal of nuisances, shall not bar or
hinder suits, prosecutions or proceedings in the courts
according to law. Depots, houses or buildings of any
kind within the limits of said city, wherein more than
twenty-five pounds of gunpowder or more than five
barrels of thirty-six gallons each, (or such greater or
less quantity as said common council may direct by
ordinance,) of petroleum, kerosene, naptha, or other
inflammable or explosive oils or substances are de-
posited, stored or kept at any one time, gambling
houses, houses of ill-fame, disorderly taverns, and
houses or places where spirituous vinous or fermented
liquors are sold without license required therefore
within the limits of said city, are hereby declared and
shall be deemed public or common nuisances. ('21,
c. 4G2, § 46)

1828-63. Audit of accounts by council—The com-
mon council shall examine, audit and adjust the ac-
counts of the recorder, treasurer, street commissioners,
city justice, and all other officers and agents of the
city, at such times as they deem proper, and also at
the end of each year, and before the terms for which
the officers of said city were elected or appointed shall
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have expired. And the common council shall require
each and every such officer and agent to exhibit his
books, accounts and vouchers for such examination and
settlement; and if any such officer or agents shall re-
fuse to comply with the orders of said council, in the
discharge of their said duties, in pursuance of this
section, or shall neglect or refuse to render his ac-
counts, or present his books and vouchers to the coun-
cil, or committee thereof, and it shall be the duty of
the common council to declare the office of such per-
son vacant. And the common council shall institute
suits and proceedings at law against any officer and
agent of said city who may be found delinquent or de-
faulting in his accounts, or in the discharge of his
official duties, and shall make a full record of all such
settlement and adjustment. - ('21, c. 462, § 47)

1828-64. Borrowing money and issuing bonds—Tax
levies—Passage of ordinances, etc.—That the common
council of the city shall have full power from time to
time to borrow money to pay the indebtedness of the
city, and in order to pay such indebtedness the city
may issue city bonds therefor, bearing interest not to
exceed eight per cent per annum, redeemable at any
time within ten years at the discretion of the common
council; provided, that at no time shall it be lawful
for said indebtedness, bonded or otherwise, to exceed
the sum of fifteen thousand dollars, unless the same
be authorized by two-thirds of the legal votes cast at
the election held for such purposes; and provided
further, that the city council shall each and every year
levy a tax of one mill on the dollar of the taxable
property of the city for every thousand dollars that
may be funded by the said city into bonds to pay the
interest on said bonds and create a sinking fund to
pay the same when due. All laws, ordinances, regula-
tions and by-laws shall be passed by an affirmative
vote of a majority of the common council and be signed
by the mayor, and shall be published in the official
paper of the city, before the same shall be in force;
and within twenty days thereafter they shall be re-
corded by the recorder in books provided for that pur-
pose; but before any of the said laws, ordinances,
regulations or by-laws shall be recorded, the publica-
tion thereof, as aforesaid, shall be proved by the
affidavit of the foreman or publisher of such news-
paper, and the said affidavit shall be recorded there-
with, and at all times shall be deemed and taken as
sufficient evidence of such publication. ('21, c. 462,
§ 48)

TAXES.

1828-65. Levy for general purposes—The common
council shall have power to levy, upon all taxable
property of said city, taxes to provide for the current
expenses of the city government and police for the
opening-, maintenance, and improvement of public
grounds, and the construction of improvements of a
general character; provided, that such taxes shall in
no year exceed one per cent of the assessed valuation.
('21, c. 462, § 49)

1828-66. Special taxes—The common council shall
have power to levy a special tax upon all taxable prop-
erty in the city, or of the different wards of the same,
for the purpose of maintaining bridges and culverts,
and opening, constructing, maintaining and repairing
roads, highways, streets and alleys; for the construc-
tion of reservoirs, cisterns, sewers, drains and street
gutters, and grading of streets, and for other purposes
conducive to good order and cleanliness, and for pro-
tection against crime, disease and fire; provided, that

such taxes shall, in no year, exceed one per cent of
the assessed valuation; and provided further, that for
the improvements in this section mentioned, the com-
mon council shall have power to assess the tax, to pay
the same upon the ward or wards benefited by such
improvements, in such manner and to such extent as
the common council may think just and equitable. The
tax shall be apportioned upon a cash valuation of the
property which it shall be determined is liable to assess-
ment for such improvements. No debt shall be in-
curred or created by the city, common council, or any
officer of the city, except pursuant to the authority
herein expressly given for that purpose; and no order
or orders shall be issued on the city treasury exceed-
ing the amount of tax collected or assessed and in
process of collection. ('21, c. 462, § 50)

1828-67. Tax levies to pay bonds and interests—The
common council shall have power, and it shall be the
duty of the common council, to levy annually upon the
taxable property of said city, taxes sufficient to pay
all borfds or other indebtedness due and payable in any
year, and the interest on bonds or other indebtedness
due or payable in any year, unless that previously to
the first day of September in each year some other
adequate provision has been made for the payment of
the same. The common council shall have the power
to issue bonds and levy taxes exceeding the amount
authorized by other sections of this act; provided, the
same be authorized by a majority of the voters present
and voting at a election to be held for that purpose.
The time, place and manner of holding such election to
be prescribed by the common council, the same notice
to be given as at other elections. And no bonds for
any purpose shall be issued by the common council
unless so authorized. ('21, c. 462, § 51)

1828-68. Tax levies—How made—Validity—Disposi-
tion of—Taxes may be levied by resolution of the com-
mon council, and no tax shall be invalid by reason of
any informality in the manner of levying the same, nor
because the amount levied shall exceed the amount re-
quired to be raised for the special purpose for which
the same is levied; but in such case the surplus shall,
if the tax be a general tax, go into the general fund
of the city; if it be a bond or an interest tax, it shall
be kept and used for the future payment of principal
or interest of the same class of bonds, or the purchase
thereof before due; if it be kept for improvements, it
shall be kept and used for future improvements of the
same character. ('21, c. 462,, § 52)

1828-69. Certification and collection of taxes—The
common council shall cause to be transmitted to the
county auditor of the county, on or before the first
day of September of each year, a statement of all
taxes by them levied; and such taxes shall be collected,
and the payment thereof enforced, with and in like
manner as state and county taxes are paid and the
payment thereof enforced, and the county treasurer of
said county shall pay such taxes over as fast as col-
lected, to the treasurer of said city. ('21, c. 462, § 53)

1828-70. Disbursements to be authorized by council
—Orders for—No money shall be paid out of the city
treasury, unless such payment be authorized by a
vote of the common council, and these shall be drawn
out only upon orders by the mayor and countersigned
by the recorder, which orders shall specify the pur-
pose for which they were drawn, and the fund out of
which they are payable, and the name of the person
in whose favor the same are drawn, and may be made
payable to the order of such person, or to the bearer,
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as the common council may determine. {'21, c. 462,
§ 54)

1828-71. Same—Orders to be canceled—When any
such order shall have been paid or received by the
treasurer, it shall not again be issued, but he shall im-
mediately cancel the same, and file the same away in
his office, keeping the orders drawn upon each fund
separate. ('21, c. 462, § 55)

1828-72. Poll tax—It shall be lawful for the com-
mon council of said city, at any time, to levy a cor-
poration poll-tax upon every qualified voter in said
city; provided, that said tax shall not in any one year
exceed the sum of two dollars on each person. ('21,
c. 462, § 56)

OPENING-AND VACATING STREETS, ALLEYS, ETC.

1828-73. Powers of council—The common council
shall have the care, supervision and control of all pub-
lic highways, bridges, streets, alleys, public squares
and grounds within the limits of said city, and shall
cause all streets which may have been opened and
graded, to be kept open and in repair and free from
nuisances. ('21. c. 462, § 57)

1828-74. Laying out, opening, altering and vacating
streets, etc.—Procedure—The common council of said
city, by a vote of not less than two-thirds of the mem-
bers present, and constituting a quorum of any stated
or special meeting, such vote to embrace a majority of
all the members elect, shall have power to lay out,
open, alter and vacate public squares, streets, grounds,
highways and alleys, and to widen and straighten the
same; provided, that whenever it shall be required to
take private property for the purposes above stated,
they shall proceed in the manner hereinafter provided.

First—The common council, upon' ordering an im-
provement above mentioned to be made, shall appoint
as many commissioners as there may be wards, of said
city, selecting one from each ward, who shall be a
disinterested freeholder and qualified voter of said city,
to view the premises, and assess the damages which
may be occasioned, by the taking of private property
or otherwise, in making said improvement. Said com-
missioners shall be notified as soon as practicable by
the city clerk of said city, to attend at his office, at a
time to be fixed by him for the purpose of qualifying
and entering upon their duties; and in case any such
commissioner, upon being so notified, shall neglect or
refuse to attend as aforesaid, he shall forfeit and pay
a fine to said city, not exceeding fifty dollars, and shall
be liable to be prosecuted therefor before the city
justice of said city, as in the case of fines imposed for
a violation of an ordinance of said city; and the com-
missioners in attendance shall be authorized to appoint
another commissioner or commissioners in place of any
absentee or absentees aforesaid, selected from the
ward in each case not represented, and possessing the
qualifications aforesaid. In all other cases of vacancy
the common council shall fill such vacancy.

Second—The commissioners shall be sworn by the
city clerk to discharge their duties as commissioners
in the matter with impartiality and fidelity, and to
make due return of their actions and doings to the
common council.

Third—The said commissioners shall, with all rea-
sonable speed, with the assistance of the city surveyor
of said city, cause a survey and plat of the proposed
improvement to be made and filed with the city clerk,
exhibiting, as far as practicable, the land or parcels
of property required to be taken, or which may be
damaged thereby; and shall thereupon give notice by

publication in the official newspaper of said city, for
at least ten days, to the effect that such plat has been
filed, and that the said commissioners will meet at a
place and time designated by them, and thence proceed
to view the premises, and assess the damages for prop-
erty to be taken, or which may be damaged by such
improvement.

Fourth—At the time and place according to said
notice, the said commissioners shall view the premises,
and may hear any evidence or proof offered by the par-
ties interested, and adjourn from day to day, if neces-
sary for the purpose aforesaid. When their view and
hearing aforesaid shall be concluded, they shall deter-
mine and assess the amount of damages to be paid to
the owner or owners of each parcel of property pro-
posed to be taken, or which may be damaged by said
improvement, and in so doing shall take into consider-
ation the value of the property proposed to be taken,
with such other damage as may be incident thereto,
and also the advantages which will accrue to such
owner or owners in making such improvement.

Fifth—If there should be any building standing in
whole or in part upon the land to be taken, the said
commissioners shall in each case determine and assess
the amount of damages which should be paid to the
owner or owners thereof, in case such building, or so
much thereof as might be necessary, should be taken;
and shall also determine and assess the amount of
damages to be paid to such owner or owners in case
he or they should elect to remove such building; and
the damages in relation to buildings aforesaid shall be
assessed separately from the damages in relation to
the land upon which they are erected.

Sixth—If the lands and buildings belong to different
persons, or if the land be subject to lease, mortgage
or judgment, or if there be any estate in it less than
an estate in fee, (the) injury or damage done to such
persons or interests respectively may be awarded to
them by the commissioners, less the benefit resulting
to them from the improvement.

Seventh—The said commissioners, having ascer-
tained and assessed the damage aforesaid, shall make
and file with the city clerk a written report to the
common council, of their action in the premises, em-
bracing a schedule or assessment of the damages in
each case, with a description of the land and the name
of the owners, if known to them, and also a statement
of the costs of the proceeding.

Eighth—Upon such report being filed in the office of
the city clerk, said city clerk shall give at least ten
days' notice by publication in the official newspaper of
said city, to the effect that such assessment has been
returned, and that the same will be confirmed by the
common council, at a meeting thereof, to be named in
said notice, unless objections are made in writing by
persons interested in any land required to be taken.
Any persons interested in buildings standing in whole
or in part upon any land required to be taken by such
improvement, shall, on or before the time specified in
said notice, notify the common council in writing of
their election to remove such buildings, according to
the award of the commissioners. The common council,
upon the day fixed for the consideration of such report,
or at such subsequent meeting to which the same may
stand over or be referred, shall have power, in their
discretion, to confirm, revise or annul the assessment,
giving due consideration to any objections interposed
by parties interested.

Ninth—The damages assessed shall be paid out of
the general funds of said city, and shall be paid or
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tendered, or deposited and set apart in the treasury of
said city, to and for the use of the parties entitled
thereto, within six months from the confirmation of
such assessment and report; and the land or property
required to be taken for the purposes aforesaid shall
not be appropriated until the damages awarded there-
for to the owner thereof, shall be paid or tendered to
the owner or his agent, or deposited and set apart for
his use as aforesaid; and in case the said city should
be unable to determine to whom the damages in any
particular case so awarded should be paid, or in case
of disputed claims in relation thereto, the damages in
such case may be deposited, by order of the common
council, in the district court of the county, in the same
manner as moneys are paid into court, until the parties
entitled thereto shall substantiate their claim to the
same.

Tenth—In case any owner or owners of buildings as
aforesaid shall have elected in manner aforesaid to
remove his or their buildings, he or they shall so re-
move them within thirty days from the confirmation of
said report, or within such further time as the com-
mon council may allow for the purpose, and shall there-
upon be entitled to payment from said city of the
amount of damages awarded in such case, in case of
removal. When such person or persons shall not have
elected to remove such buildings, or shall have neg-
lected (after having elected to remove) to remove the
same, within the time prescribed, such buildings, or
so much thereof as may be necessary, upon payment
or depositing the damages awarded for such taking,
in manner aforesaid, may be then taken and appropri-
ated, sold or disposed of, as the common council shall
direct, and the same or the proceeds thereof shall be-
long to the said city.

Eleventh—When any known owner of lands or tene-
ments, affected by any proceeding under this act, shall
be an infant, or labor under legal disability, the judge
of the district court of the county, or, in his absence,
the judge of any court of record, may, upon applica-
tion of said commissioners, or of said city, or such
party, or his next friend, appoint a suitable guardian
for such party, and all notices required by this act
shall be served upon such guardian.

Twelfth—Any person feeling himself aggrieved by
such assessment, may by notice in writing served on
the mayor of said city, a copy whereof, with proof of
service, shall be filed in the office of the clerk of the
district court of the county, within twenty days from
the time of confirmation of said report or assessment,
appeal from such assessment to the district court afore-
said, when such appeal shall be tried by the court and
jury, as in ordinary cases; but no pleadings shall be
required; and the party appealing shall specify, in the
notice of appeal, the grounds of objection to such as-
sessment, and shall not be entitled to have any other
objections than those specified, considered; and a tran-
script of such report, certified by the city clerk, or the
original thereof, shall be "prima facie" evidence of the
facts therein stated, and that such assessment was
regular and just, and made in conformity to law. The
judgment of such court therein shall be final. Such
appeal shall be entered and brought on for trial, and
be governed by the same rules in all other respects, as
appeals from justices of the peace in civil suits. ('21,
c. 462, § 58)

1828-75. Surveys and profiles to be made and filed—
Whenever any public ground, street or alley shall be
laid^out, widened or enlarged, under the provisions of
this chapter, the common council shall cause an ac-

curate survey and profile thereof to be made and filed
in the office of the city surveyor, and also filed in the
office of the register of deeds of the county. ('21, c.
462, § 59)

1828-76. Vacation of streets, etc.—Procedure—No
public grounds, streets, alleys or highways within said
city shall be vacated or discontinued by the common
council, except upon the petition of a majority of the
owners of property on the line of such public grounds,
streets, alleys or highways, resident within the said
city; such petition shall set forth the facts and reasons
for such vacation, accompanied by a plat of such public
grounds, streets, alleys or highways proposed to be
vacated, and shall be verified by the oath of at least
two of the petitioners. The common council shall
thereupon, if they deem it expedient that the matter
should be proceeded with, order the petition to be filed
of record with the city clerk, who shall give notice by
publication in the official paper of said city, for four
weeks, at least once a week, to the effect that such
petition has been filed as aforesaid, and stating in brief
its object, and that said petition will be heard and
considered by the common council, or a committee ap-
pointed by them, on a certain day and place therein
specified, not less than ten days from the expiration
of such publication. The common council, or such com-
mittee as may be appointed by them for the purpose, at
the time and place appointed, shall investigate and
consider the said matter, and shall hear the testimony
and evidence on the part of parties interested. The
common council, thereupon, after hearing the'same, or
upon the report of such committee in favor of granting
such petition, may, by resolution passed by a two-
thirds vote of all the members elect, declare such pub-
lic grounds, streets, alleys or highways, vacated; which
said resolution, after the same shall go into effect,
shall be published as in the case of ordinances, and
thereupon a transcript of such resolution, duly certified
by the city clerk, shall be filed for record and duly
recorded in the office of the register of deeds of the
county. ('21, c. 462, § 60)

1828-77. Same — Appeals — Any person aggrieved
thereby may, within twenty days after the publication
thereof, appeal to the district court of the county,
under the same regulations as in the case of opening
streets, and alleys, and the judgment of the court
thereon shall be final. ('21, c. 462, § 61)

1828-78. Records kept by clerk—It shall be the duty
of the clerk to keep in his office a record of all pro-
ceedings taken under this chapter; and, after the con-
firmation of any report mentioned in sections two and
four of this chapter, said clerk shall carefully record
and transcribe in such record all the proceedings taken
in relation to the matter in said report, including all
petitions, orders and appointments of commissioners,
returns and reports of commissioners, notices and
proofs of publication thereof, and orders or resolutions
of the council; and the said record, or a certified
transcript thereof, or the original papers, petitions,
proofs of publication, orders or resolutions on file in
his office, shall be "prima facie" evidence of the facts
therein contained, in any court in this state. ('21,
c. 462, | G2)

Ex|ilniin(ory note—The reference in this section to
sections 2 and four is incorrect See 59 1828-73, 1828-75,
herein.

FIRE DEPARTMENT.

1828-79. Fire limits—The common council, for the
purpose of guarding against the calamities of fire, shall
have power to prescribe the limits within which wooden
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buildings, or other buildings the material or construc-
tion of which shall be regarded as dangerous-to sur-
rounding property, shall not hereafter be erected, placed
or repaired, and to direct that all and any buildings
within the limits prescribed shall hereafter be built and
constructed in such manner, and of such materials as,
in the judgment of the common council, shall (not)
be dangerous to surrounding property; and to prohibit
the repairing or rebuilding of wooden buildings within
the fire limits, when the same shall have been damaged
by fire or otherwise to the extent of fifty per cent of
the value thereof, and to prescribe the -manner of
ascertaining such damages. The common council shall
have power, by resolution, to order any building, struc-
ture, or materials therefor, hereafter erected, or in
process of erection, of which the construction or ma-
terials may be dangerous to surrounding property, to
be taken down or removed beyond «the fire limits of
the city; and shall have power or prescribe the notice
to be given to the owner or agent to remove such
building1, and, in case the same is not removed in
pursuance of the notice given, to order the same taken
down, removed by the police, or in such manner as
the common council may see fit. And the common
council may prescribe penalties for the violation of any
of the provisions of this section, or of any ordinance
made or enacted to carry out the provisions thereof,
not exceeding one hundred dollars, which may be im-
posed by a city justice, upon the complaint of any
citizen. ('21, c. 462, § 63)

1828-80. Regulation of construction and use of build-
ings—The common council shall have power to prevent
the dangerous construction and condition of chimneys,
fire-places, hearths, stoves, stovepipes, ovens, boilers,
and apparatus used in and about any building, and to
cause the same to be removed, or placed in a safe
or secure condition, when considered dangerous; to
prevent the deposit of ashes in unsafe places, and the
throwing of ashes in the streets and alleys; to require
the inhabitants to provide as many fire buckets, and
in such manner and time as they shall prescribe, and
-to regulate the use of them in time of fire; to regulate
and prevent the carrying on of manufactures danger-
ous in causing or promoting fires; to regulate and pre-
vent the use of fire-arms and fireworks; to compel own-
ers or occupants of buildings to have scuttles in the
roofs, and stairs or ladders to the same; to authorize
the mayor, aldermen, fire-wardens and other officers of
the city to keep away from the vicinity of any fire all
idle and suspected persons, and to compel all by-stand-
ers to aid in the extinguishment of fires and the pre-
servation of property exposed to danger thereat; and
generally to establish such regulations for the pre-
vention and extinguishment of fires as the common
council may deem expedient. ('21, c. 462, § 64)

1828-81. Purchase of fire 'apparatus—The common
council shall have power to purchase fire-engines and
all other apparatus which may be required for the ex-
tinguishment of fires, and to authorize the formation
of fire-engine and hook-and-ladder and hose companies,
and to provide for the proper support and regulation
of the same, and to order such companies to be dis-
banded, their public meetings prohibited, and their ap-
paratus to be given up. Every member of each com-
pany which may be authorized to be formed, shall be
exempt from highway work and poll-tax, from serving
on juries, and from military duty, during the contin-
uance of such membership. ('21, c. 462, § 65)

1828-82. Chief engineer, assistant engineers and
fire-wardens—The common council shall have power to

appoint the chief engineer and two assistant engineers
of the fire department, and also one fire-warden in
each ward, and to prescribe the duties of such officers.
('21, c. 462, § 66)

1828-83. Assisting firemen — Penalty for refusal —
Whenever any person shall refuse to obey any lawful
order of any engineer, fire-warden, mayor or alderman,
at any fire, it shall be lawful for the officer giving such
order, to arrest, or direct orally any constable, police
officer, watchman or any citizen, to arrest such person,
and confine him temporarily in any safe place, until
such fire shall be extinguished; and in the same man-
ner such officers, or any of them, may arrest, or direct
the arrest and confinement of any person at such fire
who shall be intoxicated or disorderly; and any person
who shall refuse to obey any such lawful order, or
who shall refuse to arrest or aid in arresting any per-
son so refusing to obey, shall be liable to such penalty
as the common council may prescribe, not exceeding a
fine of fifty dollars. ('21, c. 462, § 67)

STREET GTJADIUS AND SIDEWALKS.

1828-84. Street grades—The common council may
cause to be established from time to time, and as
rapidly as the convenience of the inhabitants may re-
quire, under the direction of the city surveyor, the
grade of all streets, sidewalks and alleys in the city,
and it shall cause accurate profiles thereof to be made
and kept in the office of the city surveyor. ('21, c. 462,
§ 68)

1828-85. Sidewalks—Construction or repair—Notice
to property owners—Whenever the common council
shall deem it necessary to construct or repair any
sidewalk in said city, they shall require the street
commissioner to notify all owners and occupants of any
lot or lots, or parcels of land adjoining such sidewalk,
to construct or repair the same at his or their own
proper expense and charge, within a time designated by
the publication in the official paper of said city, for not
less than two weeks, of a notice to said owners or
occupants, setting forth what work is to be done, and
the character of the same, by such owners or occu-
pants, and the time within which they are required
to do the same. ('21, c. 462, § 69)

1828-86. Same—Construction, etc., by city—Assess-
ments—If such work is not done, and the said side-
walks not built or repaired, in the manner and within
the time prescribed," the common council may order
the same to be done by the street commissioner, at
•the expense of the lots and parcels of land adjoining
said sidewalks, and said expenses shall be assessed
upon such lots and parcels of land so chargeable, by the
street commissioner, and returned by him to the com-
mon council. And said assessment so made and re-
turned, if approved by the common council, shall be-
come a lien upon said lots and parcels of land, as in
case of city, county and state taxes. ('21, c. 462, § 70)

1828-87. Same—Delinquent assessments—Collection
—If said assessment be not paid to the street com-
missioner or the city treasurer, on or before the twen-
tieth day of August, in any year, the common council
shall cause a statement of the same to be transmitted,
with the city taxes levied for that year, to the auditor
of the county, on or before the first day of September
in each year, and the said auditor shall insert the same
with the other taxes' in the duplicate statement of taxes
annually transmitted by him to the county treasurer
for collection, and payment thereof enforced with and
in like manner as city, county and state taxes are col-
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lected, and payment thereof enforced. ('21, c. 462,
I 71)

1828-88. Same —Width of and material for — The
common council shall prescribe the width of sidewalks,
and may establish different widths in different locali-
ties, and determine the kind of material of which they
shall be constructed, having regard to the business
and the amount of travel in the vicinity of each. ('21,
c. 462, § 72)

LIGHTING OP STREETS—SUPPLY OF WATER.

1828-89. Contracts for street lighting—The common
council shall have authority to contract with any per-
son, persons or corporation for the lighting of such
streets or parts of streets and public places as they
shall deem proper for the convenience and safety of
the inhabitants. ('21, c. 462, § 73)

1828-90. Gas pipes—Laying—The common council
may permit the laying of gas-pipes in any and all
the streets, alleys, highways and public grounds of the
city; but in all cases the common council shall regulate
the laying of the same, so that said gas-pipes may
not at any time interfere with the construction of
common sewers or the lateral branches thereof, or
with the proper and convenient location of water-mains
and pipes, and may at any time require the location
of any gas-pipes to be changed, if the same shall be
found to interfere with the proper and convenient loca-
tion of common sewers or water-mains and pipes.
('21, c. 462, § 74)

1828-91. Water mains—Laying—The common coun-
cil may permit any party or corporation to lay water
mains and pipes in any and all streets, alleys, high-
ways, and public grounds of the city, and shall regulate
the position of the same, so that (they) shall not ob-
struct or interfere with common sewers, or with the
proper drainage of the city. ('21, c. 462, § 75)

MISCELLANEOUS PROVISIONS.

1828-92. Action of council rescinded, how—No vote
of the common council shall be reconsidered or rescind-
ed at a subsequent meeting, unless at such subsequent
meeting there be present as large a number of alder-
men as were present when the vote was taken. ('21,
c. 462, § 76)

1828-93. Remission of judgments or penalties in
favor of city—No penalty or judgment recovered in
favor of the city shall be remitted or discharged, ex-
cept by the vote of two-thirds of the aldermen elect.
('21, c. 462, § 77)

1828-94. Prosecutions—Warrants—Procedure—In all
prosecutions for any violation of this act, the first
process shall be by warrant on complaint being made;
provided, that no warrant shall be necessary in any
case of the arrest of any person or persons while in
the act of violating any law of the state of Minnesota,

-or ordinance or by-law of the city; but the person or
persons so arrested may be proceeded against, tried,
convicted and punished or discharged in the same
manner as if the arrest had been made by warrant.
All warrants, process or writs by a city justice for
the violation of an ordinance and by-laws of said city,
shall be directed to the chief of police or any police
officer of said city. ('21, c. 462, § 78)

1828-95. Fines and imprisonments—In all cases of
the imposition of any fine or penalty, or of the render-
ing of any judgment by a city justice of said city,

pursuant to any statute of the state of Minnesota, or
pursuant to any ordinance or by-law of the said city,
as punishment for any offense, or for the violation of
any ordinance or by-law as aforesaid,, the offender
shall be forthwith committed to the city prison of said
city, or if there be no city prison, to the county jail
of the county, and be there imprisoned for a term not
exceeding three months, in the discretion of the city
justice, unless the said fine or penalty be sooner paid
or satisfied; and from the time of the arrest of any
person or persons for any offense whatever, until the
time of trial, the person or persons so arrested may
be imprisoned in the city prison, or in case there be no
city prison, in the common jail of the county. ('21,
c. 462, § 79)

1828-96. Residents not disqualified as judge, justice,
witness or juror—»No person shall be an incompetent
judge, justice, witness or juror, by reason of his
being an inhabitant of said city, in any proceeding or
action in which the city shall be a party in interest.
('21, c. 462, § 80)

1828-97. Ownership, etc., of real estate—Each city
may purchase and hold real and personal estate for
public purposes, sufficient for the convenience of the
inhabitants thereof, and may sell and convey the same,
and the same shall be free from taxation. ('21, c. 462,
§ 81)

1828-98. Powers, authority and limitations — All
cities incorporated and organized under this act shall
have and possess all the powers and authority and be
subject to all limitations and duties contained in any
and all laws heretofore or hereafter enacted which
refer and apply specifically to cities of the Fourth
Class not existing or operating under a charter adopted
in pursuance of Section 36, Article 4 of the Constitu-
tion of the State of Minnesota. ('21, c. 462, § 82)

1828-99. Laws repealed—All acts and parts of acts
inconsistent with this act are hereby repealed. ('21,
c. 462, § 83)

LAWS AFFECTING CITIES OF THE 4TH CLASS.

I828MN
33 — 64
33 — 95
See 1815

for en te r ta inments ('15 c. 31(1). Municipal contracts for
road work ('15 c. 330). J 1828ft; •

Paving bonds in home rule cities ('17 c. 46). City hall <20 — 57,'
or jail bonds in home rule cities ('17 c. 57). Legalizing ' ,
proceedings for municipal heating plants ('17 c. 125).
Tax levy for sewers ('17 c. 12fi). Change of electric
street lighting <'17 c. 180; repealing '15 c. 2C3). Legal-
izing bonds for water works ('17 c. 101). Legalizing
bonds for water or sewer system ('17 c. 195). Refund-
ing bonds ('17 e. 335). Tax for musical entertainments
('17 c. 246) . Consolidation of school districts ('17 c.
453; amended 21 e. 441),

Legalizing bonds ('19 c. 171). Separation of unplat-
ted territory ('19 c. 239). Water works bonds ('19 c.
262). Lands for parking space ('19 c. 281). Appropri-
ation for War Records Commission ('19 c. 288). Acquir-
ing lands by home rule cities for parks and fair grounds
('19 c. 345). Tax levy ('19 c. 360). Legalizing sewer
bonds ('19 c. 392). Tax levy for musical entertainments
('19 c. 518)

Legalizing bonds of homo rule cities ('21 c. 4). Street
improvements in home rule Cities ('21 c. 18). Proceed-
ings for street improvements legalized ('21 c 50).
Legalizing proceedings to establish electric plants ('21
c. 151). Payment of pavements 'by school districts ('21
c. 239). Payment of contractors' claims ('21 c. 2 7 7 ) .
Contracts for street Improvements legalized ('21 c. 456);
see also 151-534, 186+694; 189+'592).

Consolidation for school purposes ( ' 23 c. 35). Bond
issues legalized ('23 c. 39). Tax levy for floating in-
debtedness ('23 c. 83). Bonds for water or light plants
('23 c. 181). Refunding 'bonds legalized ('23 c. 341) .
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, 1820 '
i 29 — 383 J

1831 «
, 177m 547 '
i 225nw 8&8 I
| 227nw 653 i

1831 '
;178m 320!

178m 4S9 !
.}"•" 553
227nw 177,

PROVISIONS RELATING TO CITIES, VILLAGES,
BOROUGHS AND TOWNS

Street improvements in villages, see §§ 1815, 1816,
1828-1, herein.

1829. Right of eminent domain—All cities and vil-
lages may exercise the right of eminent domain for
the purpose of acquiring private property within or
without the corporate limits thereof for any purpose
for which it is authorized by law to .take or hold the
same by purchase or gift and may exercise the right
of eminent domain for the purpose of acquiring a right
of way for sewerage or drainage purposes and an out-
let for sewage or drainage within or without the cor-
porate limits thereof. The procedure in the event of
condemnation shall be that prescribed by chapter 41,
General Laws of the state of Minnesota for the year
1013, or that prescribed by the charter of such village
or city. (R. L. '05 § 766; G. S. '13 § 1784; amended
'17 c. 424 § 1)

FVir c. 41, Gen. St. l i>13, see c. 41, herein.
8G-7G, 88+423.

1830. Gifts to municipalities—Any city or village
may accept a grant or devise of real ( ) or personal
property ( ) and may maintain and administer such
property for the benefit of its citizens in accordance
with the terms prescribed by the donor. Provided, that
nothing herein shall authorize such acceptance or use
for religious or sectarian purposes. Every such ac-
ceptance shall be by resolution of the council adopted
by a two-thirds majority of its members, expressing
such terms in full. (R. L. § 767, amended '13 c. 319
§ 1) [1785]

Village may accept grant of abandoned right of way,
.and sell same (101-298, 112+216).

134-343. 1594-833.
Under the charter of the city of Eveleth. the council

had no authori ty to pay claims against a hockey rink.
which was to be transferred to the city for no other
consideration than the payment of such claims. 156-171,
194+404.

1831. Damages — Notice of claim — Limitation—
PJvery person who claims damages from any city, vil-
lage or borough for or on account of any loss or in-
jury sustained by reason of any defect in any bridge,
street, sidewalk, road, park, ferry-boat, public works
or any grounds or places whatsoever, or by reason of
the negligence of any of its officers, agents, servants 01
employees, shall cause to be presented to the commoa
council or other governing body, within thirty days
after the alleged loss or injury, a written notice, stat-
ing the time, place and circumstances thereof, and the
amount of compensation or other relief demanded. No
action therefor shall be maintained unless such notice
has been given; or if commenced within-ten days there-
after, or more than one year after the occurrence of
the loss or injury. ('13 c. 391 § 1) [1786]

Section 4 repeals R. L. § 768, and all inconsistent acts
and parts of acts.

By Section C the act takes effect Ju ly 1..1913.
Under .It. T_,. § 768—Constitutional (72-539. 75+745. See

82-127, 84+788; 106-94, 118+259). Applicable only to in-
jur ies to person (97-23, 106+89). Cf. 30-545. 16+410. Not
applicable to actions for death by wrongful act (87-237,
91+843; 111-253. 126+826). •Not applicable to action by
servant of munic ipa l i ty (95-293. 104+231; 97-171 106+305;
119-63, 1374-199; 139+716; 124-257. 144+955; but see 116-323,
133+804). Mandatory and applicable to all cities vil-
lages and boroughs (72-539, 75+745; 78-200. 80+962; 74-
157. 76+1029). Supersedes similiar provisions in charters
fSO-415. 83+375: 80-414. 83+376; 86-26, 90+8). Notice suf-
ficient where It complies with home rule charter (94-45.
101+940, 1133; 101-62. 111+840). Object to give municipal
officers notice so that they may investigate promptly
and determine advisabil i ty of resisting or settling claim
(80-415, 83+375; 84-341. 87+917; 77-76. 79+653; 74-157.
76+1029; 30-545. 16+410; 66-14. 68+178). Place of accident
must be described wi th reasonable certainty (76-20, 78+
868; 40-446, 42+350; 110-55. 124+449). Amount claimed to
be stated. Demand for "other relief" (72-539. 75+745).

Amount claimed by parent and child (129-190. 151+976).
Sufficient although it contains inaccuracies, if it conveys
necessary information to proper person (40-446, 42+350;
110-55, 124+449; 111-544. 127+1134; 112-311, 127+1129;
116-17, 133+80: 133-170, 156+287). Cf. 91-207, 97+879;
138-350, 165+134. Date (130-410, 153+619). Error in ad-
dress Immaterial if service on proper person (52-364. 54+
735). Signature of claimant with initials of husband
sufficient (81-519, 84+458). To whom directed and how-
served (76-20, 78+868; 74-157. 76+1029; 76-456, 79+519;
84-205. 87+615; 77-76, 79+C53; 87-484, 92+401; 90-158,
95+908; 86-26, 90+8). Claimant not concluded by amount
claimed (84-341. 87+917). Meaning of "any defect in any
bridge, etc." (38-536. 38+621; 54-279. 56+80). Pump-
house Included in "public works" (82-127, 84+788).

Not applicable to injunction against nuisance (132-121,
155+1067). Not applicable to action for damages to real
properly growing out of the re-establishment of a
grade l ine of a street, etc. (133-405. 158+616).

This section does not give rise to a cause of action
for negligence arising out of the operation of diversion
and exercise instrumentali t ies In a public park, without
charge. (188+561). See also 144-60. 174+517. Fevers con-
tracted from contaminated water supplied from water-
works (130-41. 153+121).

Plaintiff , while lawful ly on private property, was In-
jured by being struck by a piece of rock hurled by
blasting, in a negligent manner by defendant in one of
its streets. Held, wi th in the statute (116-323. 133+804).

In 1897 c. 248. the clause "or by reason of the negli-
gence of its officers, agents or servants" was not ger-
mane to the title, and no effect was given to It (82-127,
84+788; 97-23, 106+89). The clause, as it appears in the
revision is valid (116-323. 133+804).

Not applicable to claim of liability under Tt. L. 5 4536
F8246], for loss sustained by one furn ish ing labor or ma-
terial to contractor with municipal corporation by reason
of fai lure to take from contractor bond required by R. L.
5 4535 [8245] (119-60. 137+192).

Notices of claims filed against cities of the first class
during the month of January, 1920, legalized. ('21 c. 31).

Notices filed against villages during the month of May,
1920. legalized. ('21 c. 110).

165-67, 205+628.
Notice of injury from electrical burns, describing them

and cla iming that they were caused "as the natural con-
sequence of * * * some defect in the wir ing system
and equ ipment" of the electric plant belonging to de-
fendant village, iind that the Injuries were the result of
the negligence of the village, its officers, and employees
held a -suff ic ient compliance with the statute. 157-228,
196+171.

Action for personal in jur ies resulting from a fall on
a defective sidewalK. The evidence just i f ied the j u ry
in finding that the defect had existed a su f f i c i en t length
of time to charge the city wi th notice. 158-104, 190+932.

Liable for in ju ry caused by smooth ice on walk
caused by ar t i f ic ial ' conditions. 160-398. 200+354.

The evidence warranted the ju ry In finding that there
were ridges of Ice on a sidewalk on which p la in t i f f
slipped and fel l . 163-198. 203+776.

The notice of in ju ry described the place where plain-
tiff fell with sufficient definiteness and certainty.
163-198. 203+776.

The evidence warranted -the jury in finding that a
sidewalk at the place where the plaint i f f fel l and was
Injured was defective, in that it was rough, and had
ridges of ice f rom 2 to 4 inches in height. 164-19,
204+562

Defective description of place In husband's notice of
wife's i n ju ry was cured by wife.'s notice. 164—G3, 2044-502.

Not applicable to action for damages f rom flooding.
166-336. 2074-721.

The claim that the icy condition of the sidewalk upon
which pla int i f f fell was caused by the negligence of
defendant's jani tor is not sustained by the evidence.
166-411, 208+134.

Evidence examined and found to sustain the direct ion
of a verdict for defendant, on account of a lack of proof
of negligence on Its part. 209+902.

The evidence was Insuff ic ient to prove that the de-
fendant was negligent in permit t ing ice and snow to
accumulate upon Its sidewalk. 211+819.

Negligence of the village was not shown in fa i l ing to
have its streets suf f ic ient ly lighted. 211+819.

Where a carbon dupl icate of a typewritten notice is
signed at the same time as the or ig ina l (the paper re-
ceiving the first Impression), and the one who prepared
the ins t ruments test i f ied that he presented the original
to the village council , in open meeting, and retained the
carbon duplicate, such duplicate is properly admissible
in evidence wi thou t first showing a demand on the vil-
lage to produce the original; the statute not requir ing
the notice to lie filed or kept by the village recorder.
211+952.

The notice was su f f i c i en t to permit test imony as to
conditions immediately adjacent to the defect described.
211+952.

Notice of accident and claim for damages suff icient to
designate place where accident occurred. The service
of notice is suff icient . 212+1SG.
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Whether there was driveway at the place referred to in
notice as an alley properly submitted to jury. 212+186.

The charter of Minneapolis requires that notice of an
injury be given to the city within 30 days after its
occurrence as a condition to the maintenance of a suit
for negligence. The cause of action is give.n directly
or indirectly or impliedly by statute, and the giving of
the notice is an essential part of the cause of .action.
213+557.

The eivinpr of notice is not excused by the fact that the
person injured is a minor. 213+557-

IjeKnllilnt: ii o I ice of clnlms filed n(tnlns( cities of first
class—T^aws 1925, c. 376 reads as follows: "That all
notices of claims pursuant to Section 1 of Chapter 391,
General T*aws, 1913, or pursuant to any charter provi-
sion filed against citiea of the first class or the Board
of Water Commissioners thereof during the month of
January or February, 1925, for damages claimed to have
been suffered within five months prior to the time of
serving said notice and subsequent to the thirty-day
period fixed by said act, or any other period fixed by
said charter if otherwise regular, shall be and hereby
are declared valid and suff icient for all purposes, not-
withstanding such notices were not filed within thir ty
days specified in said act or wi th in any other period
fixed by said charter and shall not be affected in any
manner by reason of wiich fact, provided such notices
were in fact filed with the proper body during such
month of January or February, 1925, and provided fur-
ther thn t said city or said Board of Water Commis-
sioners shall have had actual knowledge of said claim
or in jury and the circumstances thereof within thirty
days after the happening of the same." Laws 1925, ch.
376, is invalid. 213+557.

1832 t
i227nw653> 1832. Claims for death—Notice—The provisions of

section 1 shall also apply when the claim is one for
death by wrongful act or omission, and in that case, the
notice may be presented by the personal representa-
tive, surviving spouse or next of kin, or the consular
officer of the foreign country of which the deceased was
a citizen, within one year after the alleged injury or
loss resulting in such death; provided, however, that
if the person for whose death the claim is made, shall
have duly presented within thirty days, a notice which
would have been sufficient had he lived, the same shall
be deemed sufficient within the terms of this act. ('13
c. 391 § 3) [1788]

1833. To what cities and villages applicable—This
act shall also apply to cities and villages existing un-
der a charter framed pursuant to section 36, article
4 of the constitution. ('13 c. 391 § 5) [1789]

Cities of the first class authorized to compensate for
injuries sustained not more than six months prior to
passage of act, '23 c. 306.

1834. Judgment against municipality—Payment—
No execution shall issue on a judgment for the recov-
ery of money against a city, village, or borough, ex-
cept as hereinafter provided. Upon delivery of a cer-
tified copy of the judgment, the treasurer of such mu-
nicipality shall pay it out of any moneys in or coming
into his hands not otherwise appropriated, unless col-
lection thereof be stayed on appeal, always retaining
a sufficient sum to pay necessary current expenses;
and, if he fails so to do, he and his bondsmen shall be
liable for the amount. In case there be no such treas-
urer, then, upon delivery of such certified copy and an
affidavit of the judgment creditor, his agent or attor-
ney, showing the amount due, and that the judgment
has not been stayed on appeal, the county treasurer
shall pay such judgment out of the funds of the mu-
nicipality in or coming into his hands, taking receipt
therefor. (769) [1790]

1835. Claims hased on relation of master and serv-
ant—The provisions of section 1 shall also apply when
the claim is based on the failure of the city, village or
borough in one of the duties assumed by or imposed
upon it as a master or employer. ('13 c. 391 § 2)
[1787]

133-405. 158+616; 124-257, 144+355.

1836. Tax levy—Execution—When a judgment
against a city, village, or borough is unpaid at the
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time of the annual tax levy, unless the proper officers
thereof have otherwise provided sufficient funds to pay
the same before the time for collection of such tax levy,
they shall levy a tax to pay such judgment, and certify
the same, and the purpose thereof, to the county audi-
tor. If the judgment be not paid within twenty days
after the time fixed by law for the county treasurer to
pay over to the treasurer of the municipality the
moneys in his hands belonging to it on account of such
annual tax levy, execution may issue on such judg-
ment, but only the property of such municipality shall
be liable thereon. If there be no officers of the mu-
nicipality to levy such tax, the judgment creditor may^
apply to the county auditor, who, upon being satisfied
that the judgment has not been paid or stayed, shall
levy and extend the tax. (770) [1791]

1837. Codification of charter, etc.—Evidence—Any
city or village may^ cause its charter, and all general
and special laws, ordinances, resolutions, rules, and
by-laws in force therein, to be codified, printed, and
published, and may declare, by ordinance, such codifi-
cation to be prima facie evidence of the law of such
municipality. It shall thereupon be received in evi-
dence by the courts. (771) [1792]

1838. Assessment abandoned or excessive—Limita-
tion—Whenever any special assessment shall have been
levied upon real estate to defray the cost of a proposed
local improvement, and the improvement shall be aban-
doned, or the total amount of the assessment shail ex-
ceed the cost of the improvement, the municipality
shall be liable to the owner in the first case for the
amount of the assessment paid by him, and in the sec-
ond case for such proportion of the excess as the
amount of the assessment paid by him bears to the
total assessment, and it is hereby made the duty of the
proper authorities to make refundment. Provided ap-
plication therefor is made by or on behalf of the party
entitled thereto, or any action to recover the same is
brought within six years after funds to pay the same
have been appropriated and made available by the
proper officers to fully pay the same. * (R. L. § 772;
amended '13 c. 306 § 1) [1793]

1839. Transient dealers—No person, without per-
mission granted by vote of the council, shall engage
temporarily in the business of selling goods in any city
or village, unless such goods have been duly assessed
for taxation within the state for the current year. No
such permission shall be granted by the council until
the applicant shall have paid to the treasurer such
sum as it may require, not exceeding fifty dollars per
week, for the period for which permission is sought,
which sum shall be fixed upon consideration of the
kind, amount, and value of the goods offered. A tran-
sient dealer violating any provision of this section
shall be guilty of a misdemeanor, and the fact that
such goods are not listed for taxation in the county
shall be prima facie proof that they are not assessed
for taxation in the state. (773) [1794]

1840. Power to regulate transient merchants—That
every city or village of the state of Minnesota, whether
incorporated under1 a home rule charter or a general
or special law of this state, in addition to all other
powers given such city or village by any law of this
state, shall have power by ordinance to regulate, con-
trol and license transient merchants, and to provide for
the punishment of persons violating such ordinances.
('09 c. 84 § 1) [1795]

1841. Deposit of public funds—The council of any
village, or of any city of the fourth class, may desig-
nate as a depositary of city or village funds such na-
tional, state, or private banks as it may deem proper.
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C. 9 VILLAGES AND CITIES 1842

Each shall give bond to the municipality, in at least
double the amount authorized to be deposited therein,
to be approved by the council, conditioned to repay all
sums deposited therein upon proper demand therefor,
and for the performance of such other duties as the
council may require. And such council from time to
time may require the city or village treasurer to de-
posit all or any part of the public funds in his hands
in such banks, and to withdraw the same when so di-
rected. No such deposit shall be made for a time ex-
tending beyond the term of the council then in office,
and all the terms and conditions of deposit shall be set
forth in the resolution designating the several deposi-
taries, which resolution shall be filed with the clerk or
recorder. The treasurer shall not be liable on his bond
for any money so deposited by direction of the council,
and lost through the failure, bankruptcy, or other de-
fault of such bank. All interest accruing upon such
deposits shall belong to the city or village. (774)
[1796]

1842. Roads, bridges and ferries outside city or
village—The council of any village or of any city of
the fourth class may appropriate and expend such rea-
sonable sums as it may deem proper to assist in the
improvement and maintenance of roads lying beyond
its boundaries and leading into it and to improve and
maintain bridges and ferries thereon whether they are
within or without the county in which it is situated,
(ft. L. § 775, amended '13 c. Ill § 1) [1797]

135-384, 160+1026.

1843. Annexation of territory to certain cities and
villages having 10,000 inhabitants or less—Ordinance
—That whenever the majority of the owners of any
property which has been platted into lots and blocks or
outlets, or the owner of any tract, piece or parcel of
land abutting upon any incorporated city or village
having ten thousand inhabitants or less, whether such
city or village is incorporated under general or special
laws, shall petition the city or village council to have
such property annexed to the city or village, the city
or village council may by ordinance declare the same
to be an addition to such city or village and thereupon
such territory shall become a part of such city or vil-
lage, as effectually as if it had been originally a part
thereof. ('05 c. 220 § I; amended '09 c. 383 § 1) [1798]

Where territory wholly unsuitable for the purpose and.
therefore, not within the statute on the subject, was
attempted to 'be annexed by a village, and the supposed
annexation was immediately and successfully attacked
by the state in quo warra.nto proceeding's, the attempted
annexation never acquired a de facto character so as
to entitle the annexing- village to retain any of the tax
moneys derived from the territory attempted to be
annexed. 15S-271, 197+266.

The action of a city council in annexing- territory to
the municipality, being- legislative and not judicial in
character, cannot be reviewed by writ of certiorari.
167-307, 209+3.

1844. Duty of council—Act supplementary—It shall
be the duty of the council of any city or village adding
territory under this act to cause a certified copy of the
ordinance aforesaid to be recorded and filed in the office
of the register of deeds of the county in which such
city or village is located in the same manner as city
or village charters are filed and recorded under the
general laws of this state. Provided, that this "act
shall be construed to be supplementary to any other
law providing for the annexation of territory to vil-
lages and cities of less than 10,000 population, and not
as repealing such law. ('05 c. 220 § 2; amended '09 c.
383 § 2) [1799]

1845. Annexation of territory to certain cities and
villages—Any territory containing a population of not
less than 75 persons, and not included in any incor-

porated city or village, but adjoining any city or vil-
lage now or hereafter existing: under the laws of the
state of Minnesota, and no part of which territory is
more than one and one-half miles from the present
limits of the city or village which it adjoins, may be
annexed to such city or village and become a part
thereof, as follows: ('09 c. 113 § 1) [1800]
127-452, 149-1-951; 146-311, 178+815; 150-203, 184+850,

151-534, 186-1592; 189+592.

1846. Petition for election—Five or more of the
legal voters residing within such territory may petition
to the governing body of such city or village to call an
election for the determination of such proposed annex-
ation. The petitioners shall first cause to be taken a
census of the resident population of said territory, and
if found to be 75 or more, the petition shall be pre-
sented to the said governing body within four weeks
thereafter. It shall set forth the boundaries of such
territory, the quantity of land embraced therein and
the number of actual residents thereon. It shall be
verified by the oaths of at least three of the petitioners,
declaring that such census was accurately taken within
four weeks and that the statements within the petition
are true. ('09 c. 113 § 2) [1801]

132-48, 155+1064; 132-59, 155+1040.

1847. Duty of governing body—Such governing
body shall receive such petition and may in its discre-
tion cause a copy thereof, with a notice attached there-
to, fixing a time and place for holding an election, to
be posted in three public places within such territory.
The time for holding the election may not be less than
ten nor more than thirty days after such posting, and
the place, within the limits of such territory. ('09 c.
113 § 3) [1802]

1848. Election, how conducted—Ballots—Said gov-
erning body may also appoint three inspectors, resi-
dents of said territory, who shall act as judges of said
election and conduct the same, so far as practicable, in
accordance with the laws regulating the election of
town officers. Only voters residing within said terri-
tory shall be entitled to vote. The ballot shall bear the
words "For annexation, Yes No ,"
with a space after each of the last two words, in one
of which the voter shall make a cross to indicate his
choice. Immediately after such election the inspectors
shall canvass the ballots and forthwith make and file
with the city or village clerk or recorder of such city
or village, a certificate stating the time and place of
holding said election, that they have canvassed the
ballots cast thereat, and the numbers cast for and
against said proposition. The certificate shall be
signed and verified by all of said inspectors to the ef-
fect that the statements therein are true. ('09 c. 113
§ 4) [1803]

127-452, 149+951.

1849. Duty of city or village clerk, etc.—Such city
or village clerk or recorder shall attach said certifi-
cate to the original petition with a copy of the resolu-
tion appointing said inspectors and the original proofs
of posting of the election notices, and file the whole as
one document in his office. If the certificate shows that
the majority of votes cast were in the affirmative, he
shall forthwith make and transmit to the secretary of
state a certified copy of said document to be filed as a
public record, and shall also transmit to the county
auditor of the county in which such city or village is
situated a certified copy of said document to be filed
as a public record and thereupon the annexation of
said territory to said city or village shall be deemed
complete. If the certificate shows that the majority
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of votes cast were in the negative, no subsequent peti-
tion shall be entertained within two years next after

.said election. ('09 c. 113 § 6) [1804]
I 1849-1. Annexation of contiguous territory to cities
'of fourth class, villages or boroughs—That the council
of any incorporated city of the fourth class, village
or borough, owning property situated outside of but
contiguous to or abutting on the corporated limits of
such city, village or borough, may, by ordinance, de-
clare such property to be a part of the said city, vil-
lage or borough, and such territory shall thereupon
become a part of such city, village or borough, a:=
effectually as if it had been originally a part thereof.
('15, c. 240, § 1)

1849-2. Same—Certified copy of ordinance filed—
It shall be the duty of the council of any city, village
or borough, adding territory under this act, to cause a
certified copy of the ordinance aforesaid to be recorded
and filed in the office of the register of deeds of the
county in which said city, village or borough is located,
in the same manner as city or village charters are
filed and recorded under the general laws of this state.
('15, c. 240, § 2)

1850. Change of names—That whenever twenty
per cent (20%) of the legal voters of any incorporated
village or city of the fourth class of this state shall
petition the governing body of such municipality for a
change of the name of such municipality, the question
of such change of name may be submitted to the voters
of such municipality at any general or special election,
and if a majority of all the votes cast upon the ques-
tion are in favor of such change, the governing body
of such municipality may, by ordinance, by a four-
fifths vote of all members thereof, change the name of
such municipality. ('13 c. 431 § 1) [1805]

1851. Effect of change, etc.—Upon the filing of a
certified copy of such ordinance with the county audi-
tor of the county in which such village or town is lo-
cated and with the state auditor and secretary of state,
the name of such village or town shall be changed as in
such ordinance provided. Such change in name shall
in no way affect any liability, obligation, power, duty,
law or ordinance or other matter or thing in any way
relating to such village or town, excepting that the
new 'name -of such village or town shall thereafter be
substituted for and used in the place of its old name.
('13 c. 431 § 2) [1806]

1851-1. Street commissioners in boroughs—Appoint-
ment—The street commissioner in all boroughs shall
be appointed by the mayor thereof, concurred in by
the borough council. ('21, c. 30, § 1)

1851-2. Same—Term of office—The street commis-
sioner of all boroughs shall hold office from the first
Monday in May in each year until the first Monday in
May of the following year. ('21, c. 30, § 2)

1851-3. Same—Duties—The duty of the street com-
missioner shall be to take charge of and attend to the
care and maintenance of all public streets, alleys and
highways in the said borough, under the direction of
the Borough Council, and such other duties not incon-
sistent therewith, as the Borough Council may provide.
('21, c. 30, § 3)

1851-4. Same — Salary — The street commissioner
shall receive such wages or salary as the Borough
Council may by resolution provide, and the same shall
not be decreased during the term for which he is
appointed. ('21, c. 30, § 4)

1851-5. Same—Vacancy in office—In case of vacancy
in the office of street commissioner, the mayor shall
appoint another to fill the unexpired term, which ap-
pointment shall be subject to the approval of the Bor-

ough Council, as • in the case of an original appoint-
ment. ('21, c. 30, § 5)

(Explanatory note—Section C of Laws 1921 repeals all
inconsistent acts.

1852. Water, light, power and building commission
i7i cities and villages having less than 10,000 inhabi-
tants—There may be created in every city and village
in the state of Minnesota having a population of less
than ten thousand inhabitants, a water, light, power
and building commission, with powers and duties as
hereinafter provided. ('07 c. 412 § 1) [1807]

Powers of Commission (113-237, 129+377).
No power to employ attorney (117-323. 136|-402).
A village council has not tlie a u t h o r i t y to remove

at will and without hearing- members of its water, light,
power, and bui lding commission, created under chapter
412, Laws l'J07 and amendatory acts (Gen. St. 191S, §§
1807-1815.) 156-276, 134+624.

1853. Population, how determined—In determining
the population of any such municipality, the last cen-
sus taken therein and by authority of the state of
Minnesota shall be conclusive as to the population
thereof, for the purpose of this act. ('07 c. 412 § 2)
[1808]

1854. Appointment of members of water, light,
power and building commissions in cities having less
than 10,000 inhabitants—Said Commission shall consist
of three members and shall be appointed by the com-
mon council of said city or village, as the case may be,
and when first created one shall be appointed for the
term of one year, one for the term of two years, and
one for the term of three years, and all said commis-
sioners shall hold their office until their successors are
appointed and qualified by subscribing to an oath that
he will faithfully and impartially perform the duties
of this office. There shall be appointed each year there-
after by the said council one member of the said com-
mission, whose term of office shall be for three years,
and each member of said commission shall be presi-
dent thereof during the last year of the term for which
he is appointed; provided, however, that in and as part
of the resolution of the common council of any such
city or village having more than 6,000 and less than
9,000 inhabitants, and not less than $3,500,000 and not
more than $4,500,000 of assessed valuation; hereafter
accepting the provisions of this act, it may be deter-
mined and provided that said commission shall include
two additional members to be chosen from the mem-
bers of said council, whose term of office shall be fixed
by said council at the time of their appointment, and
shall not in any event extend beyond the time that
they shall respectively hold office as such councilors;
upon the expiration of the term of office of any mem-
ber so appointed, the council shall appoint from among
its number another member of said commission and
shall fix the term of office which shall not extend be-
yond the time that he shall hold office as such councilor.
('07, c. 412, § 3; amended '25, c. 327, § 1) [1809]

1855. President, how appointed—[Repealed.]
This section (Laws 1!)07, c. 412, § 4) is repealed by

Tjaws 1925, c, 327, § 2.

1856. Secretary—Appointment—Duties and powers
—Bond—Compensation—The said water, light, power
and building commission shall have the power and
authority, and it is hereby given the power and au-
thority to appoint and employ a secretary of said
commission, who shall qualify as hereinafter stated,
and upon such qualification shall be the secretary of
said water, light, power and building commission, pro-
vided, that in cities organized under the provision of
Chapter 8, General Laws 1895, the city clerk shall be
the secretary of said commission; and provided further,

1652 <
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that said commission may appoint as such secretary
a member of said commission, who shall serve as sjich
secretary only one year in any three years, and such
term as secretary shall be during the second year of
the term for which he is appointed. Such secretary
shall keep an accurate record, in books kept by him
for that purpose, of all the proceedings and business
transactions of said commission and he is also em-
powered and it is hereby made his duty to collect
water, light and rent charges from patrons for the
said city or village as the case may be, and at once
pay the same into the treasury of said municipality
and he shall make a detailed statement of the same
at the regular monthly meeting of said commission,
which shall be held on the first Tuesday of each month.
He shall be furnished by said municipality with all the
necessary books and stationery to properly perform all
the duties of his office and he shall be required to
furnish a corporate bond running to such municipality,
in such amount to be fixed by said commission, that
he will faithfully perform all the duties of his office
as is required of him by law and promptly pay over
to the treasurer of said city or village, as the case
may be, all moneys and deliver up all property to the
council of said city or village, belonging to said munic-
ipality, that he may have in his possession. Said bond
shall be approved by the said commission and filed
with the city or village treasurer, as the case may be.
The compensation of said secretary for his said services
shall be fixed by the said commission in a sum not to
exceed seventy-five dollars ($75) per month, the same
to be when so fixed full compensation for services per-
formed as secretary of said commission, which com-
pensation shall be paid out of the treasury of said
municipality. Said commission shall be authorized and
fully empowered, and it is hereby authorized and fully
empowered to revoke its said appointment and dis-
charge its said secretary any time it may see fit and
whenever it does so revoke such appointment and
discharge its secretary it shall have and is hereby
given the power and authority to reappoint and em-
ploy such other secretary as it may desire or determine.
('07, c. 412, | 5, amended '11, c. 239, § 1; '27, c. 357)
[1811]

For Laws. 18!)5, c. 8, see notes at the end of this
chapter (c. 9).

i 1857. Powers of commission—Said commission
' shall have full, absolute and exclusive control of
and power over the water, light, and power plant or
plants, and all parts, attachments and appurtenances
hereto, and all apparatus and material of every kind
and description used or to be used in operating said
plants, or any or either of them in all said municipali-
ties aforesaid, including all other public buildings and
halls owned by said municipality. They shall have the
power and authority to operate the same and each
thereof, and to extend, add to, change or modify the
same, and to do any and all things in and about the
same which they may deem necessary for a proper and
economical operation of the same; provided, they shall
not have the right to sell, lease, rent or in any way
dispose of or incumber, or suffer, or permit, the said
property or any part thereof, to come under the control
of any other person or corporation whatever, provided,
however, this shall not prevent the said commission
from renting or leasing public halls or buildings for
public use and entertainments. They shall have au-
thority to buy all material, and employ all help neces-
sary, or they may contract to extend, add to, change
or modify said plants, buildings and halls, or any part
thereof; they shall also have authority to buy all fuel

and supplies, and employ all help necessary to operate
said plants. ('07 c. 412 § 6) [1812]

113-237, 129+377; 117-323, 136+402.

1858. Rates, how fixed—Warrants—Publication of
proceedings—Said commission shall fix all water and
lighting rates to patrons, and rents for public halls
and buildings as hereinbefore provided; provided, how-
ever, that the provisions of this act shall not impair
the obligations of existing contracts; said commission
shall audit all claims and the said secretary of said
commission shall draw his warrant upon the treasurer
of said city or village for the amount allowed by said
commission, and said warrant shall be countersigned
by the president of the .said commission. Said com-
mission shall publish in the official newspaper in said
municipality at the end of each three months, all pro-
ceedings of said commission, together with a detailed
statement of all the revenue received by said commis-
sion during the three preceding months. This act
shall apply to all cases where the plant or plants or
buildings are wholly or in part within, or wholly or in
part without, the corporate limits of said municipality.
('07 c. 412 § 7; amended '11 c. 239 § 2) [1813]

113-237, 129+377.

1859. Act, how availed of—Any city or village in
the class mentioned in the title of this act which may
wish to avail itself of the provisions of this act shall do
so by resolution of its common council, expressly
accepting the provisions hereof, which resolution shall
be adopted by a vote of a majority of all the members
of said council, and be approved by the mayor of such
city or the president of such village council, and this
act shall not apply to any sub-city or village until the
adoption as aforesaid of such resolution. ('07 c. 412
§ 8) [1814]

1860. Not to apply to cities under home rule char-
ters—This act shall not include or apply to cities now or
hereafter governed under a charter adopted under and
pursuant to section 36, article 4 of the constitution of
this state, and the several acts of the legislature au-
thorizing cities to adopt their own charter. ('07 c.
412 § 9) [1815]

1860-1. Electric light and power plants in cities of
fourth class, villages or boroughs—Erection" of poles,
etc.—In any city of the fourth class, village or bor-
ough, howsoever organized, the council or other gov-
erning body thereof shall have power to erect poles
and string wires and cables thereon within the cor-
porate limits of such city, village or borough and in-
stall in connection therewith such equipment as may
be necessary to light the streets of such municipality
and furnish electrical current to the inhabitants there-
of; and shall have power to connect such a system of
poles, wires and cables with an electric light and power
plant being maintained and operated without the cor-
porate limits of such city, village or borough, whether
the same is being so maintained and operated as a
municipal plant' or otherwise, by erecting poles along
any public road or highway and extending from such
city, village or borough to such electric light and
power plant, subject to the provisions of law relating
to the use of public roads, highways and streets by
light and power companies and string along such poles
wires and cables for the transmission of electrical
current from such plant to the system of poles, wires
and cables erected in such city, village or borough;
and such council may enter into such contract or con-
tracts for and on behalf of its municipality and the
inhabitants thereof for furnishing electrical current
and power as to it may be deemed advisable and may
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prescribe the rates to be charged for such current and
power. ('23, c. 29, § 1)

1860-2. Same—Submission to voters—Before incur-
ring any expense under the powers conferred by Sec-
tion 1 of this act the approval of the voters of such
city, village or borough shall first be had at a general
or special election held therein. If a majority of the
voters of such city, village or borough participating at
such election shall vote in favor of the construction of
the system of poles, wires and cables herein author-
ized to be made, the council shall proceed with such
construction. ('23, c. 29, § 2)

1860-3. Same—Bond issue—The expense incurred in
carrying out the provisions of this act may be paid out
of any money in the general fund of the city, village
or borough available for the purpose. If there is no
money in such fund available, the bonds of the city,
village or borough may be issued under and pursuant
to the provisions of Chapter 10 of the General Statutes
of Minnesota for 1913. The proposition of construct-
ing a system of poles, wires and cables and the proposi-
tion to issue bonds therefor may be submitted at the
same election. ('23, c. 29, § 3)

Explanatory note—For chapter 10 of G. S. '13 see c-
10, herein.

1861. Inspectors of gas, electric light, heat and
water meters—That in addition to the powers hereto-
fore granted by law to the cities and villages in this
state, which power shall not be limited or abridged by
the provisions of this act, there is hereby granted to
the council or governing board of any such city or vil-
lage the power and authority to appoint inspectors of
gas, electric light, heat and water meters. ('07 c. 343
§ 1) [1816]

1862. Powers and duties—Term—Salary—Such in-
spector shall have power and authority to, at all rea-
sonable hours, inspect and read any gas, electric light,
heat or water meters, whether the same be connected
with a plant owned by such municipality, or owned or
operated by any person, corporation or association in
said city or village. Such inspection may be made
either under the direction of the council or governing
board of any such city or village, or at the request of
any private owner or patron of any such gas, electric
light, heat or water plant, and such inspector—when
requested or required so to do— shall report upon the
condition of any such meter and in reference to such
other matters concerning the same as shall be required
of such inspector, that the term of office of such in-
spector shall not be for a longer period than two years
and that the said inspector's salary shall not exceed
fifteen hundred dollars annually. ('07 c. 343 § 2)
[1817]

1863. Compensation and term, how fixed—The
council or governing board of any such city or village
shall have the power and authority to fix and deter-
mine the compensation to be paid to or received by
such inspector, and his term of office. ('07 c. 343 § 3)
[1818]

1864. Extending water pipes on streets, etc.—Any
city or village in the state of Minnesota now or here-
after owning and operating water works is hereby au-
thorized to extend its water works and water pipes
over, under and along any road, street, alley or public
highway in this state, whether within or without the
corporate limits of such city or village, and to supply
water for a reasonable compensation to the occupants
of property adjacent or accessible to the line so ex-
tended, whether within or without the corporate limits
of such city or village; provided, however, this act
shall not be construed as granting any rights to any
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city or village within the corporate limits of any other
city or village; provided, further, that such line shall
be so extended as not to interfere with the safety or
convenience of ordinary travel over said roads, streets,
alleys and public highways. ('05 c. 228 § 1) [1819] J31 _

1865. Leasing, selling or abandoning of water works?
and lighting plants—Any village or city of the fourth
class in this state wherein there is constructed and in;
operation water works and lighting plant or watei; 2s^T:el4 J
works or lighting plant for supplying water and light,
or either of them, for public purposes or for the pri-
vate use of its inhabitants or both, owned by any such
city or village, may by resolution or ordinance of its
governing body, passed and adopted in the usual man-
ner, sell, lease or abandon any such plant or any spe-
cific part thereof; if a specific part of such plant is to
be sold, leased or abandoned, such resolution shall
state the specific part to be so sold, leased or abandoned.
Before any such resolution or ordinance shall become
effective, the same shall be submitted to the legal
voters of such village or "city at a regular village or
city election or special election therein and approved
by a two-thirds vote of the electors voting thereon at
any such election. The ballots at any such election
shall be printed and contain in full the resolution or
ordinance to be voted upon and thereon immediately
following the resolution or ordinance, there shall be
printed in appropriate manner the words "yes" and
"no" on separate lines and every voter desiring to
vote in favor of such proposition shall thereupon make
his cross (X) mark opposite the word "yes" and every
voter desiring to vote against such proposition shall
make such mark opposite the word "no." In case of
villages such election shall be conducted and the votes
cast thereat shall be canvassed and the result thereof
certified in like manner as in case of an election for
village officers, and in case of cities of the fourth class,
such election shall be conducted and the votes cast
thereat shall be canvassed and the result thereof certi-
fied in like manner as in case of an election for city
officers in the respective cities of the fourth class ac-
cording to the law or charter governing such city.
('17 c. 172 § 1)

8 4 repeals '15 c. 79.
1866. Execution of lease, etc,—Thereupon if any

such proposition shall be declared adopted and carried
at any such election, the proper officers of any such _
village or city of the fourth class shall forthwith pro-
ceed to carry out the same according to such resolu-
tion. ('17 c. 172 § 2)

1867. Application—This act shall apply to all vil-
lages in this state and to all cities of the fourth class
however organized and whether operating under gen-
eral or special laws or home rule charters, or other-
wise. ('17 c. 172 § 3)

1868. Park boards—There may be created, in the
discretion of the governing board thereof, in every city
or village in the state of Minnesota, having a popula-
tion of less than twenty thousand and more than one
thousand inhabitants, a park board with powers and
duties hereinafter provided. ('09 c. 441 § 1; amended
'23 c. 26 § 1) [1820]

1869. Population, how determined—In determining
the population of any such municipality, the last
census taken thereby by authority of the state of
Minnesota or of the United States government shall' be
conclusive as to the population thereof for the purposes
of this act. ('09 c. 441 § 2) [1821]

1870. Board, how constituted and appointed, etc.—
Said board shall consist of three members and shall
be appointed by the mayor of the city or president

408



C. 9 VILLAGES AM) CITIES § 1871

1871
— 299

1S71 '—153;

of the village council and confirmed by the com-
mon council of said city or village; and when first cre-
ated one shall be appointed for the term of one year,
one for the term of two years, and one for the term of
three years, and said members shall hold their offices
for the term of three years and until their successors
are appointed and qualified; and each member so ap-
pointed shall qualify within ten days after notification
of his appointment by subscribing an oath that he will
faithfully and impartially perform the duties of his
said office, and shall file his said oath in the office of
the village recorder or the clerk as the case may be.
There shall be appointed each year thereafter by said
council one member of said board whose term of office
shall be three years, and each member of said board
shall be president thereof during the last year of the
term for which he is appointed. ('09 c. 441 § 3) [1822]

1871. Powers and duties—Said park board shall
have full, absolute and exclusive control of, and power
over, all real estate now or hereafter acquired by said
municipality and set apart for park or boulevard pur-
poses therein or in adjoining territory, and all public
property used therein or therefor. Said board shall
have power and authority to maintain the same, and
to beautify and improve any and all such lands and the
approaches thereto for the benefit of the general pub-
lic; to erect and construct therein such roadways and
paths, buildings, fountains, toilet rooms, or other im-
provements necessary to meet the requirements of the
visiting public; to buy all necessary material and fuel
required to carry out the provisions of this act; to
make such reasonable rules and regulations for the
government of the same as may be deemed necessary
and proper; to employ such help in and about the con-
duct of such parks and boulevards as may be found
necessary; to provide musical and other free enter-
tainment for the general public; to employ a secretary
at a salary not exceeding five hundred dollars per an-
num, whose duty it shall be to keep a full and com-
plete record of all the transactions of said board, at-
tend its meetings, and do and perform such other du-
ties as 'may from time to time be required of him, by
said board; to employ an attorney if found necessary
to assist the board at a salary of not exceeding five
hundred dollars per annum; to fix the compensation of
any and all persons employed by said board; to audit
and allow all just claims for labor, services or material
furnished by order of said board, and endorse its ap-
proval of such claims thereon when allowed, which
claims when so audited and allowed and endorsed
shall be presented to the council of said munici-
pality for payment and paid by said municipality
as other claims are paid; provided, said board
shall not have the right to sell, rent, lease or
in any other way dispose of or encumber, or
suffer, or permit the said property, or any part
thereof, to come under the control of any other person
or corporation whatever. Said board shall also have
power and authority to receive on behalf of said mu-
nicipality any proper donations of statuary, shrubbery,
trees, material, or other personal property for use in
and about the said parks and boulevards. Said board
shall make detailed report of all its doings and pro-
ceedings to the council at least once in three months.
('09 c. 441 § 4; amended '23 c. 26 § 2) [1823]

1872. Compensation of members—Said members of
said board shall serve without compensation except
such as may be provided by the council of said munici-
pality, which council shall in no case fix any greater
compensation for service of each of such members than
one hundred dollars per annum, which said salary, if

any be allowed, shall be paid by the municipality as
other claims are paid by it; and nothing in this act
shall be construed so as to prevent any person from
holding membership in said board, and also in the
light, water and power commission. ('09 c. 441 § 51
[1824]

1873. Act, how availed of—Any city or village men-
tioned in the title of this act which may wish to avail
itself of the provisions hereof shall do so by resolution
of its council, expressly accepting the provisions here-
of, which resolution shall be adopted by a majority of
all the members of said council and approved by its
presiding officer, and this act shall not apply to any
such city or village until the adoption as aforesaid of
such resolution. This act shall not be construed as in
any manner superseding, repealing, amending or quali-
fying the provisions of any home rule charter hereto-
fore adopted by any city or village under the laws of
this state, and this act shall not in any manner apply
to any such city or village. ('09 c. 441 § 6) [1826]

1874. Boulevards, power to construct or rebuild—
Whenever the village council of any village, incorpo-
rated under the General Laws of this state, or the
common council of any city having a population of ten
thousand inhabitants or less, incorporated under the
General Laws of this state, shall deem it necessary
and expedient to construct or rebuild any boulevard in
said village or city, they may, acting on their own
motion, and if a majority of the owners of the property
fronting on the street or streets where it is proposed
to construct a boulevard, shall petition the village
council or common council of any such city therefor,
they shall adopt a resolution to that effect, which res-
olution shall specify the place or places where such
boulevard shall be constructed, the width, the size and
manner of construction thereof, and the time within
which the same shall be completed, which shall not be
less than forty days after the service of said resolu-
tion, as hereinafter provided. Said resolution shall
contain the names of the owners of all lots, parts of
lots, and parcels of ground fronting the street or
streets where such boulevards are to be constructed.
('05 c. 330 § 1) [1826]

1875. Service of resolution—Such resolution shall
be served upon the persons named in said resolution at
least forty days prior to the time! therein named for
the completion of said boulevard in the following man-
ner:

First—By causing a copy thereof to be handed to,
and left with, each of the persons therein named who
are residents of and within said village or city, and
are actually therein.

Second—If any of the persons so named in said res-
olution are not residents of said village or city, or can-
not be found therein, then said resolution shall be pub-
lished in one issue of a newspaper regularly published
in said village or city, in the English language,, and
having a general circulation therein, or in the desig-
nated official paper of said village or city.

Third—If there be no such newspaper published in
said village or city, then such service and publication
may be made by posting a copy of said resolution in
at least three public places in said village or city, at
least forty days prior to the time named therein for
the completion of said walk or sewer.

Affidavits shall be made by the person serving or
posting said resolution of the manner, time and place
of serving or posting the same, and by the foreman,
editor or publisher of such newspaper of the time and
manner of publishing the same, and such affidavits
shall be attached to said resolution and, with it, filed
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with the village or city recorder. Any and all such
services, when made in accordance with the provisions
of this act, shall for the purposes thereof, be deemed
personal services of such resolution upon the persons
named therein. ('05 c. 330 § 2) [1827]

1876. Assessments—If such work shall not be fully
done, and said boulevard shall not be fully constructed
or rebuilt in the manner and within the time pre-
scribed in said resolution, then the village council or
common council of said city may order the same to be
done by the street commissioner, or commissioners of
public works, or cause the same to be done by contract
let to the lowest responsible bidder, the entire expense
thereof to be paid out of the general (revenue) funds
of said village or city. At any time within thirty
days after said village or city shall have completed
the construction of said boulevard as aforesaid, the
village council or common council of such city shall
adopt a resolution fixing a time and place when and
where they shall hear testimony of all persons inter-
ested or affected and ascertain the amount of benefits
to property fronting such boulevard by reason of the
construction thereof, and such resolution shall be
served on all the persons named in the resolution
adopted under section one of this act, and in the man-
ner therein provided. At the time and place named in
said resolution said village council, or the common
council of said city, shall hear any and all testimony
"offered by or on behalf of all parties interested or af-
fected by tHe construction of said boulevard and for
said purpose the president of the council or other pre-
siding officer is hereby authorized to administer oaths
to witness. Thereupon by resolution, the village coun-
cil, or common council of said city, shall determine the
amount of benefits caused by said construction, to each
lot, part of lot, or parcel of ground fronting the street
or streets where such boulevard shall have been con-
structed or rebuilt as aforesaid; and a full and com-
plete record thereof shall be made and kept by the vil-
lage or city recorder in a separate book kept for that
purpose, which record shall contain a description of
the property benefited and charged with the construc-
tion of such boulevard, the amount of benefit deter-
mined in each case as aforesaid, and when so deter-
mined the amount of each annual installment thereof;
when transmitted to the county auditor of the county
for assessment; the amount paid hereon and when paid.
Such record to be used in making each annual levy and
assessment, as in this act provided. The amount of
(the) benefits to each lot, part of lot, or parcel of
ground so determined as aforesaid, shall be and be-
come a charge against the same and shall be assessed
thereon, as (in) the case of county, city or state taxes
in three annual installments. ('05 c. 330 § 3) [1828]

1877. Issue and sale of treasury orders—If such as-
sessments for either or any of the purposes aforesaid
be not fully paid to the street commissioner, village or
city treasurer, or other officer authorized by law to
collect the same, within twenty days after said boule-
vard has been fully constructed or rebuilt, as aforesaid.
the village council, or common council of said city, may
issue, or cause to be issued, the orders of said village
or city, on the treasurer thereof for the aggregate
amount of the unpaid balance of each of said assess-
ments, payable in three annual installments, each of
which installments shall be represented by a separate
order, bearing interest at a rate to be determined by
said village or city council, not exceeding 6 per cent
per annum, from their date until maturity, and payable
as follows: One payable on or before the first day of
June, of the year next following the issuing thereof;

one payable on the first day of June of the second year
next following; and one payable on the first day of
June on the third year next following. Said orders
shall be made payable to bearer, and the same may be
issued, negotiated and sold by said village or city for
not less than their par or face value. All said orders
shall be in substantially the following form:
$ ........ Dated at .......... , Minnesota, ..........
19....

The treasurer of the (village or city) of ....... ....
will pay to the bearer hereof the sum of .............
dollars and .......... cents on or before the first day
of June, A. D. 19...., with interest thereon at the
rate of ............ per cent per annum from date
hereof until maturity. This order represents one-third
of the amount expended in the construction of a boule-
vard in said (village or city) in the year 19. ...

A record of all said orders shall be made and kept
by said village or city recorder, which record shall
show the date same was issued, amount of order, date
when due, to whom sold, amount sold for, and for what
purpose the same was issued, when the same was paid,
and the amount paid as shown by the treasurer's books.
Books shall be provided for said purpose. ('05 c. 330
§ 4) [1829]

1878. Tax levy — After the completion of said bou-
levard as aforesaid by said village council or common
council of said city, said village council or common
council of said city, shall annually, on or before the
first day of October of each year, until the whole of
said assessments have been levied as herein provided,
cause a statement of the amount of one of the said
three annual installments, with six per cent annual in-
terest thereon computed from the time of completion
of said work to the first day of June following the
making of said levy added thereto, to be transmitted,
with the village or city taxes for that year, to the
auditor of the county, and the said auditor shall insert
the same with the other taxes in the duplicate state-
ment of taxes annually transmitted by him to the
county treasurer for collection and payment thereof,
and the same shall be enforced with, and in like man-
ner, as city, county and state taxes are collected and
payment thereof enforced. After the completion
of said boulevard the owner or owners of said
land adjoining the same, or interested therein, shall
have the privilege of paying all or any portion
of the cost of construction thereof to said village or
city at any time within twenty days thereafter, and
before said levy has been made, and the amount so
paid shall be deducted from the amount of said as-
sessment. ('05 c. 330 § 5) [1830]

1879. Application — Chapter forty-nine of the Gen-
eral Laws of Minnesota for the year 1899, and all other
acts and parts of acts inconsistent with the provisions
of this act are hereby repealed. Provided, however, that
this act shall not apply to any city or village of this
state having a population of less than ten thousand
operating under a special law or special charter. Pro-
vided, further, that this act shall not in any way affect
any assessments heretofore made by any city or vil-
lage or any assessments hereafter to be made by any
city or village upon any contract made prior to the
time when this act shall take effect. ('05 c. 330 § 6)
[1831]

1899 c. 49, was repealed by § 9307. .
1880. Sewer systems — In any city of this state hav-l

ing a population of ten thousand (10,000) or less, and'
in all villages and boroughs of this state, whether or- >
ganized under the General Laws or a special law, the ;
city, village or borough council shall have power to '
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maintain and extend any existing sewer system, to re-
lay, alter or extend any existing sewer system and to
establish and maintain a general system of sewers, to
create sewer districts, and change, diminish or enlarge
the boundaries thereof from time to time; to establish
and maintain sewage treatment plants when deemed
necessary. {'03 c. 312; amended '07 c. 141; '09 c. 364;
'09 c. 385; '13 c, 396; '15 c. 35 § 2; '21 c. 295 § 1)

166-202, 207+309.
1881. Classification of sewer systems—The city,

I EtB"q. ' village or borough council may at any time establish
;3* — 30!a general sewer system, and may classify sewers as

'general, district, joint-district and lateral. General
sewers shall be the designation of such large sewers as
shall be common to the entire city, village or borough
or used as outlets for district or joint-district sewers,
and shall not include those which may or shall be con-
structed for the immediate draining of any particular
district. District sewers shall be the designation of
all main sewers laid for the immediate draining of a
particular sewer district. Joint-district sewers shall

u be the designation of such large sewers as may be laid
through or be used jointly by two- or more sewer dis-
tricts between a district sewer and a general sewer or
independently of general sewers, and for all purposes
of construction, maintenance, repairing and taxation
or providing for the cost therefor, shall be treated as
though in a single district. Lateral sewers shall be the
designation of all sewers of whatever size, capacity or
length, which may be constructed to drain any portion
of a sewer district directly into any district, joint-dis-
trict or general sewer. Sewer districts shall be where-
ever practicable laid out to include any particular por-
tion of the city, village or borough, which may be
drained entirely by itself, or which may be first
drained by itself and then through connection with a
general sewer. {'03 c. 312; amended '07 c. 141; '09 c.
364; '09 c. 385; '13 c. 396; '15 c. 35 § 3)

1882. Location of sewers—All general, district and
joint-district sewers shall be laid when practicable, in
public grounds, streets or alleys. Whenever it shall be
necessary in the judgment of the city, village or bor-
ough council to lay and maintain any general, district,
joint district, or lateral sewer in or through other than
public lands, the city, village or borough, may acquire
the right thereto by purchase, or by condemnation un-
der the right of eminent domain. ('03 c. 312; amended
'07 c. 141; '09 c. 364; '09 c. 385; '13 c. 396; '15 c. 35 § 4)

1883. Ordinance for improvement—No action shall
be taken for the extension of any existing sewer nor
for the construction of an entire or partial system,
except upon the adoption of an ordinance or resolution
by a majority vote of all the members of the city, vil-
lage or borough council. The creation of sewer dis-
tricts and the alteration of the boundaries thereof shall
be by ordinance, and the council may at all times cause
inspections, surveys, plans and profiles to be made by
the city, village or borough engineer, or other com-
petent engineer to be selected by the city, village or
borough council, and reported to the city, village or
borough council for its guidance in determining the
form and extent of any sewer district to be created,
enlarged or diminished; and such sewer districts shall
t-e consecutively numbered. ('03 c. 312, amended '07
c. 141; '09 c. 364; '09 c. 385; '13 c. 396; '15 c. 35 § 5)

1884. Cost of system—The cost of constructing a
general sewer, plant or plants for treating the sew-
age therein or the securing an outlet therefor shall be
paid out of the sewer fund, if any, or if there is no
sufficient sewer fund, then out of the general revenue
fund of the city, village or borough. ('03 c. 312;

amended '07 c. 141; '09 c. 364; '09 c. 385; '13 c. 396;
'15 c. 35 § 6; '21 c. 295 § 2)

1885. Spreading of assessments—The cost of con-
structing any district sewer, plant or plants for treat-
ing the sewage therein and the securing of an outlet
for such district sewer or treatment plant into any
county or judicial ditch, may be assessed against all
the land in the sewer district subject to assessments
for local improvements, according to special benefits
to each lot, piece or parcel of land in the district with-
out regard to cash, valuation. {'03 c. 312; amended
'07 c. 141; '09 c. 364; '09 c. 385; '13 c. 396; '15 c. 35
§ 7; '21 c. 295 § 3)

1886. Assessments in more than one district—The
cost of constructing every joint district sewer, plant or
plants for treating the sewage therein and the securing
of an outlet for such joint district sewer or treatment
plant, into any county or judicial ditch, may be assessed
against all the land in the two or more sewer districts
which it drains, and for that purpose all of the dis-
tricts so drained by any joint district sewer shall be
treated as one district, and the same plant, method
and means employed as in assessing for the cost of a
district sewer, treatment plant for same or outlet
therefor. ('03 c. 312; amended.'07 c. 141; '09 c. 364;
'09 c. 385; '13 c. 396; '15 c. 35 § 8; '21 c. 295 § 4)

1887. Cost of lateral sewers—The entire cost of con-
structing all lateral sewers may be assessed against
every lot, piece or parcel of land abutting thereon, sub-
ject to assessment for local improvement at an. equal
sum per front foot without regard to cash valuation.
('03 c. 312; amended '07 c. 141; '09 c. 364; '09 c. 385; '13
c. 396; '15 c. 35 § 9)

1887-1. Cost of sewer serving as lateral and as dis-
trict or joint district sewer—In case a sewer shall be
so constructed that it serves both as a lateral and as
a district or joint district sewer, or as a relief for
either, the council shall first determine what the cost
of constructing such sewer would be if used solely as
a lateral, and that amount shall be assessed against the
abutting property in the manner provided for assessing
for lateral sewers; and, second, determine the amount
over and above the cost of such lateral sewer which
is caused by reason of constructing said sewer so as to
be used as a district or joint district sewer or relief
for either, and such excess cost shall be paid in the
same manner as provided for the payment of joint or
joint district sewers as the case may be. ('15, c. 35,
§ 9a, added '25, c. 144, § 1)

1888. Estimate of cost—Whenever the city, village
or borough council shall determine by ordinance or
resolution to alter, repair, relay or extend any existing
sewer, or to construct any new sewer, the cost thereof
shall be estimated by the city, village or borough en-
gineer or some other competent engineer to be selected
by the city, village or borough council, who shall draw
plans and specifications and tabulate the results of his
estimate of tbe cost, and report the same to the city,
village or borough council; and such plans and speci-
fications shall be filed with the clerk or recorder of
such city, village or borough before any proposals for
bids for work thereunder shall be advertised, and shall
remain on file, open to the inspection of all persons
until after the contract for such work shall be let and
copies of such plans and specifications shall be furnish-
ed by the engineer who shall prepare the originals, to
any person applying therefor, at a cost of seventy-five
cents per hour for the time necessarily employed in
making such copies. ('03 c. 312; amended '07 c. 141;
'09 c. 364; '09 c. 385; '13 c. 396; '15 c. 35 § 10)

411



C. 9 VILLAGES AND CITIES 1SS»

1889. Advertisements for bids—The city, village or
borough council shall then cause proposals for bids for
such work to be advertised in the official paper of the
city, village or borough, and in a newspaper or trade
paper published in a city of the first class in the state,
at least once in each week for three successive weeks,
which advertisement shall specify the work to be done
and shall call for bids upon a basis of cash payment
for the work, and shall state the time within which
bids will be received and the exact time at which the
same will be opened for consideration by the city, vil-
lage or borough council. For the purposes of this act,
a trade paper in order to be qualified as a medium of
such proposals for bids shall have all the qualifications
prescribed for a legal newspaper in Section 9413 of
General Statutes of Minnesota for 1913 and the amend-
ments thereto except that instead of the requirement
that it shall contain general and local news as pro-
vided by sub-division 3 of said Section, such trade
paper may and shall contain in lieu thereof, building
and construction news of interest to contractors in this
state among whom it shall have a general circulation.
No bid shall be considered unless the same shall be
accompanied by a cash deposit or duly certified check
payable to the order of the treasurer of the city, vil-
lage or borough or a bidder's bond executed by the
bidder as principal, and such corporate surety or per-
sonal sureties as shall be approved by the council of
such city, village or borough, for at least fifteen per
cent of the amount bid, and be directed to the clerk or
recorder of the city, village or borough, securely sealed,
so as to prevent its being opened without detection, and
be indorsed upon the outside wrapper with a brief
statement or summary as to the work for which the
bid is made. In letting contracts for any such work
it shall be the duty of the city, village or borough
council to require the execution of a written contract
and a bond in such sum as the city, village or borough
council may require, conditioned for the faithful per-
formance of the contract and for saving the city, vil-
lage or borough harmless from any and all liability in
the prosecution and completing of the work. The city,
village or borough council, if a contract is awarded,
shall award the same to the lowest responsible bidder.
If any bidder to whom such contract is awarded shall
fail to enter promptly into such written contract and to
furnish such bond, then such defaulting bidder shall
forfeit to the city, village or borough the amount of his
cash deposit or certified check, and the city, village or
borough council may thereupon award the contract to
the next lowest responsible bidder; provided the city,
village or borough council shall have the right to re-
ject all bids, and provided further, that whenever the
estimates made for the city, village or borough council
for the entire work projected shall be less than five
hundred dollars, then the city, village or borough coun-
cil, may directly purchase the materials therefor and
cause the work to be done by day labor. Every con-
tract awarded under this act shall be made between
the city, village or borough as one party, in the name
of the city, village or borough, and the successful bid-
der as the other party, and such contract shall be exe-
cuted on the part of the city, village or borough by the
mayor or executive officer thereof and countersigned
by the clerk or recorder of said city, village or borough,
with the corporate seal of the city, village or borough
affixed, and an attested copy thereof shall be filed and
remain in the office of the clerk or recorder of the city,
village or borough.

In every contract executed under this act, whether or
not so stated therein, there shall be reserved the right

of the city, village or borough council to have the work
supervised by the city, village or borough engineer or
other person, and in case of improper construction or
unreasonable delay in the prosecution of the work by
the contractor, to order and cause suspension of the
work at any time and to re-let the contract therefor or
to order a reconstruction of any portion of the work
improperly done, or where the remaining work to be
done or the work of reconstruction to be made shall call
for an expenditure of less than five hundred dollars to
complete the work of reconstruction by the employment
of day labor. ('03 c. 312; amended '07 c. 141; '09 c.
364; '09 c. 385; '13 c. 396; '15 c. 35 § 11; '21 c. 443 § 1)

Explanatory note—For G. S. 1913, 9 9413. see § 10935,
herein.

1890. Allowance of estimates—In case the con-
tractor to whom any such contract may be let shall
properly perform the work therein designated, the city,
village or.borough council may, from time to time, be-
fore the completion of the work, in its discretion, pay
tc such contractor eighty (80) per cent of the amount
already earned thereunder upon the estimate of the
city, village or borough engineer or other competent
engineer selected by the city, village or borough coun-
cil. ('03 c. 312; amended '07 c. 141; '09 c. 364; '09 c.
385; '13 c. 396; '15 c. 35 § 12)

1891. Amount of special assessment—Whenever any
work or improvement provided for by this act shall
have been determined upon and a contract let therefor,
or outlet secured, the city, village, or borough engineer,
or other competent engineer selected by the city, vil-
lage or borough council, shall forthwith calculate the
proper amount to be specially assessed for such district,
joint district and later all sewers, treatment plants or
outlet against every assessable lot, piece or parcel of
land within sewer district affected, without regard to
cash valuation, in accordance with the provisions of
Sections 7, 8 and 9 of this act.

Provided that no property shall be especially assessed
for the cost of a sewer in excess of the cost of a sewer
twenty-four inches in diameter, and that whenever any
district, joint district or lateral sewer of larger
diameter than twenty-four inches shall be laid or re-
laid, the cost thereof in excess of the estimated cost of
a like sewer twenty-four inches in diameter shall be
paid out of the sewer fund, if any, or in case there is
no sufficient sewer fund, then out of the general revenue
fund of the city, village or borough.

Provided further, that in calculating the special as-
sessment for any district sewer or joint district sewer,
the cost of laying or relaying such sewer in any public
ground, street or alley; and all catch basins, manholes,
lamp holes and flushing valves and tanks and treat-
ment plants shall be taken as a part of such district
sewer or joint district sewer and to be paid for by such
special assessment.

And provided further, that private owners may lay,
relay, or extend any lateral sewer through any public
ground, street or alley and connect the same with any
general, district or joint district sewer, upon permis-
sion granted by a majority of the city, village or bor-
ough council, and that any private owner alone, or two
or more owners jointly, may lay, relay, or extend
lateral sewers through private ground pursuant to
rights acquired therefor by agreement or purchase
from any private owner or owners. In the event that
any private owner alone or jointly with others layv
relay or extend any such lateral sewer through public
ground, the city, village or borough shall not be or
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become in any manner or in any respect liable for
any act or negligence involved therein.

When such engineer shall have finished his calcula-
tion of the amount to be specially assessed, as afore-
said against each lot, piece or parcel of land in the
sewer district affected, he shall at once prepare and
file with the clerk or recorder of the city, village or
borough tabulated statements in duplicate, showing
the proper description of each and every lot, piece or
parcel of land to be specially assessed and the amount
he has calculated against the same, and such state-
ment shall be the basis of the assessment and be
known as the proposed assessment to be made by the
city, village or borough council, as hereinafter pre-
scribed, and shall be laid before the city, village or
borough council for its approval at its next regular
meeting, to be held not less than ten (10) days there-
after. The clerk or recorder of the city, village or
borough shall thereupon cause notice of the time and
place when and where the city, village or borough coun-
cil will meet in regular session to pass upon such pro-
posed amendment, to be published in the official paper
of the city, village or borough at least ten (10) days
prior to such meeting of the city, village or borough
council.

During all the time between the filing of such pro-
posed assessment with the clerk or recorder of the city,
village or borough and such meeting of the city, village
or borough council such proposed assessment shall be
open to inspection and copying by all persons interested.

At such meeting of the city, village or borough coun-
cil all persons aggrieved by such proposed assessment
may appear before the city, village or borough council
and present their reasons why such proposed assess-
ment or any particular item thereof should not be
adopted, and the city, village or borough council shall
hear and pass upon all objections thereto, if any, and
may alter, or affirm and adopt such proposed assess-
ment as may be deemed just in the premises, and upon
the adoption by resolution of such proposed assessment
the same shall be certified by the clerk or recorder of
the city, village or borough and filed in his office and
shall thereupon be and constitute the special assess-
ment. The amount assessed against each lot, piece or
parcel of land by such special assessment shall bear
interest from the date of the adoption of such special
assessment until the same have been paid, the rate of
interest to be designated by a resolution of the city,
village or borough council at the time of the adoption
of such special assessment but not to exceed six per
cent (6%) per annum, and such special assessment,
with the accruing interest thereon, shall be paramount
lien upon the property included therein from the time
of the adoption of such assessment by the city, village
or borough council and shall remain such lien until
fully paid, and shall have precedence over all other
liens, except general taxes and as to such shall be
concurrent, and shall not be divested or impaired by
any judicial sale and no mistake in the description of
the property or in the name of the owner shall .invali-
date the lien.

The city, village or borough council may at any time
by resolution direct the clerk or recorder of the city,
village or borough to make up and file in the office of
the county auditor a certified statement of the amount
of all such unpaid assessments and the amount of
interest which will be due thereon on the first day of
January of the following year, and the clerk or recorder
of said city, village or borough shall within twenty (20)
days thereafter make up and file such certified state-

ment in the office of the auditor of the county, which
statement shall also contain a description of the lands
affected by the assessment. Such resolution may also
direct that such special assessment shall be payable in
equal annual installments not exceeding ten, and pay-
able on the first day of January of each year, each of
said installments to bear interest at the rate herein-
before provided until fully paid, provided in case such
assessments are made to cover the cost of securing
an outlet for a district or joint district sewer into a
county or judicial ditch and in the order granting such
outlet, the charge therefor is made payable in install-
ments, then the assessment levied to cover same may
be made in like installments payable at the same time
and with interest at the same rate as may be neces-
sary to meet such obligation, and the certified state-
ment of the clerk or recorder shall in this case show
the amount of each of such installments, the date when
each installment becomes due and the amount of in-
terest to be paid on each installment in each year.
After said statement is filed in the office of the County
Auditor it shall be the duty of such Auditor to extend
upon the tax roll .of each year the amount of such
assessment or installment thereof, as the case may be,
and the amount of interest which will become due on
the first day of January of the following year as shown
by said certified statement against the different lots or
parcels of land therein described, and such amounts
when so extended each year shall be carried into the
tax becoming due or payable in January of the follow-
ing year, and enforced and collected in the manner
provided for the enforcement and collection of the state
and county taxes and the assessments and interest paid1

to the County Treasurer shall be paid over by him to
the Treasurer of such city, village or borough upon
the apportionment of general taxes, but in case such
assessments or installments thereof are to cover pay-
ments due for a district or joint 'district sewer outlet
as herein provided, then such payments shall be ap-
plied on same. Provided that any person named at
any time before the transmission of the certified state-
ment of the clerk or recorder of such city, village or
borough to, the County Auditor pay such special as-
sessment as to any lot, piece or parcel of land affected
thereby, together with the interest accrued thereon
at the date of such payment, to the city, village or
borough treasurer, and receive the proper receipt there-
for, and the clerk or recorder of the said city, village
or borough shall upon the presentation of such receipt
from said city, village or borough treasurer, cancel
upon the special assessment roll the special assess-
ments so paid.

Provided further, that any person may pay any such
assessment with accrued interest thereon after the
same has been so certified to the County Auditor, pro-
vided the tax roll containing such assessment has not
in due course been delivered to the county treasurer
for collection and the receipt of such city, village or
borough treasurer shall be sufficient authority upon
presentation to the county auditor for him to mark
such assessment "paid" upon his roll, but after the roll
has been delivered to the county treasurer for col-
lection, the said assessment must be paid to him, with
the penalties allowed by law.

The same penalties and interest shall attach and be
collected by the county treasurer on assessment as
upon general taxes, which penalties and interest shall
belong to the city, village or borough and to be turned
over by the county treasurer to the city, village or
borough with the assessments. ('03, c. 312; amended
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1892. Supplemental assessment—In case of omis-
sion, errors or mistakes, in making such assessments
in respect of the total cost of such improvement, or
otherwise, it shall be competent for such city, village
or borough council to provide for and make supple-
mental assessments to correct such omission, errors or
mistakes; and such supplemental assessments shall be
a lien as in case of the original assessment, drawing
interest at the same rate and be payable and en-
forceable in the same manner as is herein provided
with respect to the original assessment. ('03 c. 312;
amended '07 c. 141; '09 c. 364; '09 c. 385; '13 c. 396;
'15 c. 35 § 14)

1893. Fund for each proposed sewer—All moneys
collected on any such special assessments, other than
to pay for sewer or treatment plant outlets, shall con-
stitute a fund for 'the payment of the cost of the im-
provement in the district for which such assessment
was made, and the same shall be credited to the proper
sewer district fund under the designation: "Fund of
Sewer District No " and in anticipation of the
collection of such special assessment the city, village
or borough may issue warrants on such fund, to be
known as "sewer warrants" payable at such times and
in such amounts as, in the judgment of the city, vil-
lage or borough council, the collections of such special
assessments will provide for, which warrants shall
bear interest at a rate not to exceed six (6) per cent
per annum, payable annually, and may have coupons
attached representing each year's interest. Each war-
rant shall upon its face state for what purpose it is
issued and specify the particular fund against which
it is drawn, and shall be signed by the mayor or" ex-
ecutive officer and countersigned by the clerk or re-
corder of the city, village or borough and be in de-
nominations of not less than fifty dollars nor more
than five hundred dollars. Such warrants may be used
in making payments on contracts for the improve-
ments or may be sold by the city, village or borough
for not less than par and the proceeds thereof used in
paying for such improvement. It shall be the duty of
the city, village or borough treasurer on presentation
to pay such warrants and interest coupons as they ma-
ture, out of the proper sewer district fund, and to can-
cel the same when paid. If any such warrants shall
become due, or any interest shall become due on any
such warrant, when there are no funds to pay the
same, the city, village or borough council is hereby
authorized to effect a temporary loan for the payment
thereof. ('03 c. 312, amended '07 c. 141; '09 c. 364;
'09 c. 385; '13 c. 396; '15 c. 35 § 15; '21 c. 295 § 6)

1894. Payment of warrant—Any matured sewer
warrant or interest coupon may be used in payment of
any such special assessment on any particular prop-
erty situate within the district for which such warrant
or coupon shall have been issued; and the warrants
and coupons so used shall be cancelled and retired by
the city, village or borough treasurer. ('03 c. 312;
amended '07 c. 141; '09 c. 364; '09 c. 385; '13 c. 396;
'15 c. 35 § 16)

1895. Conveyance not to be recorded until assess-
ments are paid—No conveyance of any land upon
which any such special assessment, or portion thereof,
is due and unpaid, shall be recorded until such delin-
quent assessment, or portion thereof, shall have been
paid. ('03 c. 312; amended '07 c. 141; '09 c. 364; '09
c. 385; '13 c. 396; '15 c. 35 § 17; '19 c. 261 § 1)

1896. Proceedings for denoting lots and parcels of
land—In all proceedings and records prepared or used
in the making, levy or collection of such special assess-
ments, letters, figures and proper ditto marks may be
used to denote lots, pieces and parcels of land, and
blocks, sections, townships, ranges and parts thereof
and dates. ('03 c. 312; amended '07 c. 141; '09 c. 364;
'09 c. 385; '13 c. 396; '15 c. 35 § 18)

1897. Assessment not to be invalidated by errors or
omissions—No error or omission which may be made
in any of the proceedings of the city, village or bor-
ough council or any officer of such city, village or
borough, in refusing to, reporting upon, ordering or
otherwise acting, concerning any local improvement
provided for in this act, or in making any such special
assessment or in levying or collecting the same, shall
invalidate such assessment; unless it shall appear that
by reason of such error or omission substantial injury
has been done to the party claiming to be aggrieved.
('03 c. 312; amended '07 c. 141; '09 c. 364; '09 c. 385;
'13 c. 396; 15 c. 35 § 19)

1898. Reassessment in case proceedings are set
aside—In all cases where any assessment, or any part
thereof, as to any lot, lots or parcels of land assessed
under any of the provisions of this act, or of any law
of any city, village or borough prior to this act, for
any cause whatever, whether jurisdictional or other-
wise, shall be set aside, or declared void by any court,
the city, village or borough council shall, without un-
necessary delay, cause a reassessment or new assess-
ment to defray the expenses of such improvement to
be made, whether such improvement was made under
this act or any laws of any city, village or borough
prior to this act, and such reassessment or new assess-
ment shall be made as nearly as may be, as herein
provided for making the assessment therefor in the
first instance; and when the same shall have been made
and confirmed by the city, village or borough council,
it shall be enforced and collected in the same manner
that other assessments are enforced and collected un-
der this act and in all case's where judgments shall
hereafter be refused or denied by any court for the
collection and enforcement of any special assessment,
or where any court shall hereafter set aside or de-
clare void any assessment upon any lot or parcel of
land for any cause, the said lot or parcel may be re-
assessed or newly assessed from time to time, until
each separate piece or parcel of land has paid its pro-
portionate part of the costs and expenses of said im-
provement as near as may be. ('03 c. 312; amended
'07 c. 141; '09 c. 364; '09 c. 385; '13 c. 396; '15 c. 35 § 20)

1899. Prior assessments validated—Nothing in this
act shall effect any valid assessment made by any city,
village or borough prior to the passage of this act, but
all such prior assessments shall be collected in accord-
ance with the provisions of law in respect of the same
in force prior to the passage of this act, provided, that
the provisions hereof applying to the levying of assess-
ments and collection thereof for sewer or sewage treat-
ment plant outlets into county or judicial ditch, shall
apply to such outlet heretofore obtained as well as
those hereafter if the charges therefor were made due
and payable at future day or dates and have not yet
been paid, or provision made for the payment thereof.
('03 c. 312; amended '07 c. 141; '09 c. 364; '09 c. 385;
'13 c. 396; '15 c. 35 § 21; '21 c. 295 § 7)

1900. Hearings on proposed assessments—The
notice of the time and place when and where the city,
village or borough council will meet in regular session
to adopt any proposed assessment under section 13 of
this act, and to be prepared by the clerk or recorder of
such city, village or borough and published, shall
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specify the particular sewer district or districts in
which the improvement is to be made and shall de-
scribe with all reasonable certainty the location, ex-
tent and termini of the sewer or sewers to be laid, re-
laid or extended; provided that no omission or inaccur-
acy in such notice shall invalidate the notice or the as-
sessment, unless substantial injury shall be shown by
the person claiming to be aggrieved thereby.

When the city, village or borough council shall meet
for the purpose of adopting any proposed assessment
under the provisions of section XIII of this act, no
grievance or objection thereto, or to any item therein
shall be heard by the city, village or borough council,
unless the party objecting, or his duly authorized agent
or attorney shall on or before the date of such session
of the city, village or borough council file with the
clerk or recorder of such city, village or borough for
presentation to the city, village or borough council, a
complete written statement of the objection with speci-
fic reference to the matter or items called in question
and to which objection is made. ('03 c. 312; amended
'07 c. 141; '09 c. 364; '09 c. 385; '13 c. 396; '15 c. 35
§ 22)

Section XIII referred to is g 1891, herein.
1901. Appeals from special assessment—Any per-

son feeling himself aggrieved by such special assess-
ment may, by notice in writing served upon the mayor
or executive officer, and also upon the clerk or recorder
of the city, village or borough, a copy whereof, with
proof of service shall be filed in the office of the clerk
of the district court of the proper county, within twen-
ty days after the adoption of such special assessment,
appeal from such, special assessment to the district
court aforesaid, and such appeal shall be disposed of in
a summary manner by the court. And at the trial of
such appeal no pleadings shall be required, but the
party appealing shall in his notice of appeal specify
and enumerate the particular grounds of his objection
to such special assessment, and shall not be entitled
to have considered on such appeal any grounds of ob-
jections or items other than those specified in such
notice, and no question shall be tried on such appeal
.as to any fact -which may have arisen or existed prior
to the letting of the contract or contracts for the im-
provement; and a copy of the assessment roll in ques-
tion and of the resolution of the city, village or bor-
ough council confirming or adopting the same, certi-
fied by the clerk or recorder of the city, village or
"borough, or the originals thereof, shall be prima facie
evidence of the facts therein stated or denoted, and
that such assessment was regular, just and made in
conformity to law, and the judgment of the court on
the determination of such appeal shall be final. Such
appeal shall be entered and brought on for hearing
and be governed by the same rules as far as applicable
as in appeals from justices of the peace in civil actions,
and like bonds shall be given to the city, village or
borough by the person appealing as are required in
the appeals from justices of the peace in civil actions,
"but such bond shall, to render such appeal effective,
be approved by the judge of such district court. Pro-
vided, that no appeal to the district court shall be made,
"heard or determined as to such special assessment, or
any item therein, unless such objection shall have been,
as in this act specified, previously presented to and
passed upon by the city, village or borough council.
('03 c. 312; amended '07 c. 141; '09 c. 364; '09 c. 385;
'13 c. 396; '15 c. 35 § 23)

1902. Sewer to be kept in repair—Whenever any
•such sewer shall be laid, relaid or extended, it shall be
the duty of the city, village or borough council to
maintain and keep the same in repair, at the expense

of the city, village or borough. ('03 c. 312; amended
'07 c. 141; '09 c. 364; '09 c. 385; '13 c. 396; '15 c. 35
§24)

1903. Connections to be made only on permission—
All private connections shall be made with lateral sew-
ers, unless some insurmountable obstacle of a practical
or scientific nature shall prevent, and no private con-
nection with any sewer whatever shall in any event be
made without formal permission therefor granted by
the city, village or borough council, and the making of
all private connections with any sewer shall be subject
to supervision and control by the city, village or bor-
ough council; provided that such supervision and con-
trol may be delegated by the city, village or borough
council to the city, village or borough engineer or
other person to be selected by the city, village or
borough council at its discretion. ('03 c. 312; amended
'07 c. 141; '09 c- 364; '09 c. 385; '13 c, 396; '15 c. 35
§25)

1904. Right of eminent domain—Whenever it shall
become necessary for the city, village or borough to ex-
ercise the right of eminent domain for the purposes
included within this act all proceedings therein shall
conform as near as may be to the provisions of Sec-
tions 2620 to 2632, both inclusive of the General Stat-
utes of 1894 and amendments thereto. ('03 c. 312;
amended '07 c. 141; '09 c. 364; '09 c, 385; '13 c. 396;
'15 c. 35 | 26)

1905. Act not to affect home rule charter cities or
villages—This act shall not be construed as in any
manner superseding, repealing, amending or qualifying'
the provisions of any home-rule charter heretofore or
hereafter adopted by any city or village under exist-
ing laws; under which charter provisions a sewer sys-
tem has been heretofore established; provided that any
proceedings taken or commenced by any city or village
under the provisions of this act before the time when
such home rule charter shall take effect may be car-
ried out and completed according to the terms and
provisions of this act. ('03, c. 312; amended '07, c. 141;
'09, c. 364; '09, c. 385; '19, c. 396; '15, c. 35, § 27; '25,
c. 144, § 2)

K_vi>l;ituit(»ry notv—For this act see §g 18SO to 1906.
herein.

1906. Inconsistent acts repealed—All acts and parts
of acts inconsistent with this act, except as qualified
in Section 27 hereof, are hereby in all things repealed.
('03 c. 312; amended '07 c. 141; '09 c. 364; '09 c. 385;
'13 c. 396; '15 c. 35 § 28)

(See also '17 c. 126, '19 c. 10, '21 c. 195-

1906-1. Paving bonds in third and fourth class cities
—Power to issue—In addition to the rights and powers
heretofore granted by law to cities of the Third and
Fourth Class in the State of Minnesota, which rights
and powers shall not be abridged or affected by this
act, there is hereby granted to all cities of the Third
and Fourth Class, whether such cities are organized
and existing under special act of the Legislature, or
charter adopted by the freeholders thereof or other-
wise, the right and power to issue bonds for the pur-
pose of paying the costs, or any part thereof, of paving
any streets within the limits of said city. ('23, c. 174,
§ 1)

1906-2. Same — Amount — Maturity — Interest —
Sale—Such bonds may be issued in an amount not -to
exceed $200,000 and shall be of such denomination and
payable at such places, and such time, not exceeding
20 years from the date thereof as may by the council
or other governing body be deemed advisable. Such
bonds shall bear interest at a rate not to exceed six
per cent per annum, and shall have interest coupons
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attached, and shall be sold for not less than par and
accrued interest in such manner as the City Council
or other governing body may designate. ('23, c. 174,
§ 2)

1906-3. Same—Proceeds of sale of bonds—Form of
bonds—The proceeds of the sale of any such bonds
shall be placed in the City Treasury of said City; and
shall be used only for the purposes above expressed.
Said bonds shall bear the seal of the City, be signed
by the Mayor, attested by the City Clerk, except that
the signatures upon the coupons thereof may be litho-
graphed. ('23, c. 174, § 3)

1906-4. Same—Tax levy—The full faith and credit
of any such City -issuing such bonds shall be pledged
at all times for the payment of the same, and the in-
terest thereon, and such City shall each year levy a
sufficient tax to pay the annual interest on such bonds,
and the principal of such bonds as shall mature during
each ensuing year, or shall provide a sinking fund
sufficient to insure the redemption of such bond at
maturity. ('23, c. 174, § 4)

1906-5. Same—Limitation of indebtedness—The ob-
ligations incurred by any City in the issuing of any
bonds pursuant to the provisions hereof shall be con-
sidered as a part of its indebtedness under the pro-
visions of its governing act or charter, or of any law
of this State fixing the limit of indebtedness of such
City, provided that nothing herein contained shall be
construed as authorizing any indebtedness in excess of
the constitutional provisions limiting home rule charter
cities. ('23, c. 174, § 5)

1906-6. Same—Submission to voters—Bonds issued
under this act shall be so issued only when authorized
by the voters of any such City at a general or special
election called for that purpose in the manner herein-
after provided. ('23, c. 174, § 6)

1906-7. Same — Conduct of election — All elections
provided for in this act shall be called and conducted
in the manner prescribed for municipal elections in
such cities, and the notices of election shall contain a
statement of the amounts and purposes for which such
bonds are proposed to be issued with the date of matur-
ity and the rate of interest. All elections provided for
in this act may be called by resolution of the common
council or other governing body, passed by a majority
of all the members thereof, which resolution shall dis-
tinctly state the purpose of the election and the ques-
tion to be submitted to the vote of the people. The
ballot to be voted at all elections under this act may
read as follows: "In favor of the proposition of issu-
ing bonds for street paving to the extent of '
Dollars" "Yes" "No." The voters voting in favor of
such proposition shall mark a cross (X) opposite the
word "Yes" and those against said proposition shall
mark a cross (X) opposite the word "No" on said bal-
lot in a space provided for that purpose. If the re-
quired number of votes cast at any such election shall
be in favor of issuing kind and amount of bonds desig-
nated in the ballot the city voting in favor thereof,
through its proper officers without further act is au-
thorized to issue such bonds to the amount voted and
to sell the same. The votes cast at such election shall
be counted, returned and canvassed the same as at
other municipal elections. ('23, c. 174, § 7)

1907. Pavements and gutter curbs—In any village
of this state, whether organized under a general or
special law, now or hereafter having a population of
ten thousand (10,000), or less, the common council
shall have power to lay and maintain macadam or

pavement and gutter and curbs, upon any of its streets
and alleys, with any material which the common coun-
cil may deem suitable, the council may, upon a peti-
tion of the owners of more than one-half the property
affected, proceed with such improvement. ('17 c. 364
§ 1)

1908. Cost assessed against abutting property—The
costs of constructing any macadam, pavement, gutter
or curb may be assessed upon the abutting property
based upon the number of feet fronting upon said
street or alley proposed to be paved or upon the basis
of benefits; but the common council may pay the cost
of constructing the macadam or pavement across in-
tersecting streets and alleys, and one-half the costs
opposite any public park or municipal property, and
the entire costs of the gutters out of the general road
fund, if any there be, or out of the general fund of
said village. ('17 c. 364 § 2)

1909. Ordinance for improvement—No action shall
be taken for the construction of any such improvement
except upon the adoption of an ordinance or resolution
by a majority vote of all members of the common
council, at a meeting at which all property owners
whose property is liable to be assessed therefor, have
been notified to be present, by a notice of such meeting
published for two weeks in the official newspaper.
('17 c. 364 § 3)

1910. Branch sewers and water pipes—Owners may
be required to lay branch sewers and water pipes—
Before making any such improvement the common
council may by resolution require the owners of the
abutting property to lay branch sewers and water
pipes from the mains to the curb or lot line of each
lot, and in case any property owner neglects to lay
such sewer or water pipe, within sixty days (60) after
being served with a copy of said resolution, the council
may cause the same to be put in and may assess the
cost of the same against the property and collect the
same as taxes are collected. All such water pipe con-
nections shall be of lead or such material as the coun-
cil may prescribe. ('17 c. 364 § 4)

1911. Plans, specifications — Bids—"Whenever the
c'ommon council of any such municipality shall deter-
mine by ordinance or resolution to lay any such ma-
cadam, pavement, gutter or curb it may cause plans
and specifications thereof to be made and filed with the
recorder or clerk of such municipality and may adver-
tise for bids for such improvements in the official paper
and such other paper or papers as the council may
deem advisable, once in each week for three successive
weeks, which advertisement shall specify the work to
be done and shall call for such bids on the basis of cash
payment for such work and shall state the time when
the bids will be open and considered by the council;
no bids shall be considered unless sealed and filed with
the clerk or recorder, and accompanied by a cash de-
posit or certified check payable to the clerk or recorder,
for at least ten per cent (10%) of the amount of such
bid.

In letting contracts for any such work, it shall be the
duty of the common council to require the execution
of a written contract and a bond in such sum as the
council may require, conditioned for the faithful per-
formance of the contract and for saving the village
harmless from any and all liability in the prosecution
and completing of the work; and conditioned further
for the payment of all material used and labor per-
formed thereon. The common council, if a contract is
awarded, may award the same to the lowest responsi-
ble bidder. If any bidder to whom such contract is
awarded shall fail to enter promptly into such written
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contract and to furnish such bond, then such defaulting
bidder shall forfeit to the municipality the amount of
his cash deposit or certified check, and the council may
thereupon award the contract to the next lowest re-
sponsible bidder; provided the council shall have the
right to reject all bids; and provided, further, that
whenever the estimates made for the .council for the
entire work projected shall be less than five hundred
dollars, then the council may directly purchase the
materials therefor and cause the work to be done by
day labor. The village council may have the work su-
pervised by the village engineer or other person, and
in case of improper construction or unreasonable delay
in the prosecution of the work by a contractor, it may
order and cause the suspension of the work at any time
and relet the contract therefor, or order a reconstruc-
tion of any portion of the work improperly done, and
where the work to be done shall call for an expenditure
of less thai i five hundred dollars to complete the work,
or the recoistruction necessary, the council may do it
by the employment of day labor. ('17 c. 364 § 5)

1912. Payments to contractor—In case the contrac-
tor shall properly perform the work, the village coun-
cil may, from time to time, before the completion of
the work., in its discretion, pay to such contractor sev-
enty-five (75) per cent of the amount already earned
thereunder upon the estimate of the city engineer or
other competent person selected by the village council.
('17 c. 364 § 6) '

1913. Spreading of assessment—After a contract is
let, or the work ordered done, if it will cost less than
five hundred dollars, the city engineer or other person
selected by the council may forthwith calculate the
proper amount to be specially assessed for such im-
provement against every assessable lot, piece or parcel
of land within the district affected, without regard to
cash valuation, in accordance with the provisions of
section 2 of this act. The clerk or recorder may there-
upon cause notice of the time and place when and
where the village council will meet, to pass upon such
proposed assessment, to fae published in the official
paper of the village at least one week prior to such
meeting of the village council.

At such meeting the council shall hear and pass upon
all objections thereto, if any, and may if it deems just,
alter such proposed assessment, and upon the adoption
by resolution of such assessment, the same shall con-
stitute the special assessment. And such assessment,
with the accruing interest thereon, shall be a lien upon
the property included therein, concurrent with general
taxes.

It shall then be the duty of the clerk or the recorder
immediately thereafter, to transmit a certified dupli-
cate of such assessment to the county auditor of the
county, to be extended on the proper tax lists of the
county and such assessment shall be collected and paid
over in the same manner as other municipal taxes.
Such assessments shall be payable in equal annual in-
stallments extending over a period not exceeding ten
years, and the interest thereon shall not exceed the
rate of six (6) per centum per annum.

Provided, that the owner of any property, so as-
sessed, may at any time pay the whole of such assess-
ment, or any annual installment thereof with interest,
as to any lot, piece or parcel of land affected thereby.
('17 c. 364 § 7)

1914. Omissions and errors—In case of omission,
errors, or mistakes, in making such assessment in re-
spect of the total cost of such improvement, or other-
wise, it shall be competent for the council to provide

for and make supplemental assessments to correct such
omission, errors or mistake. ('17 c. 364 § 8)

1915. Warrants to pay cost—In anticipation of the
collections of such special assessment, the village may
issue warrants on such fund, to be known as "pave-
ment warrants" payable at such times and in such
amounts as the collection of such special assessments
will provide for, which warrants shall bear interest at
a rate not to exceed six (6) per cent per annum, pay-
able annually, and may have coupons attached repre-
senting each year's interest. The warrant shall spec-
ify the particular fund against which it is drawn, and
shall be signed by the mayor and countersigned by the
clerk or recorder, and be in denominations of not less
than fifty dollars, nor more than five hundred dollars.
Such warrants may be sold by the village for not less
than par. If any such warrants shall become due, or
any interest shall become due on any such warrant,
when there are no funds to pay the same, the village
council is hereby authorized to effect a temporary loan
for the payment thereof. The municipality may call
in and pay any warrants not due on any interest pay-
ing date. (17 c. 364 § 9)

1916. Reassessment—In all cases where any assess-
ment or any part thereof, -as to any lot, lots or parcels
of land assessed under any of the provisions of this
act, for any cause whatever, is set aside, the council
may cause a reassessment or new assessment to defray
the expenses of such improvement to be made. ('17 c.
364 § 10)

1917. Objections—The party desiring to object to
the assessment, or his duly authorized agent or attor-
ney, shall, on or before the date of hearing upon such
assessment, file with the clerk or recorder a written
statement of the objections, and all objections not
specified therein shall be deemed waived. ('17 c. 364
§11)

1918. Appeal to the district court—Within ten days
after the adoption of the assessment, any person, ag-
grieved, who appeared and filed objections thereto,
may appeal to the district court by serving a notice
upon the president of the village council, or other chief
executive officer of the village, which notice shall be
filed with the clerk of the district court within ten days
after service thereof. The clerk or recorder shall fur-
nish appellant a certified copy of his objections filed
therein, and the assessment roll or part complained of,
and all papers necessary to present the appeal. The
appeal shall be placed upon the calender of the next
general term commencing more than five days after
the date of serving the notice and shall be tried as
other appeals in such cases. If appellant does not pre-
vail upon the appeal, the costs incurred, if not paid,
shall be included in the special assessment. ('17 c. 364
§ 12)

1918-1. Water mains and appurtenances in cities of
fourth class, villages and boroughs—Definitions—In
any city of the fourth class, organized under the gen-
eral laws or a special or home rule charter, or in any
village or borough of this state, the Council shall have
power to lay water mains and appurtenances required
in connection therewith, such as valves and hydrants
and also service connections, along any street or public
alley in such city, village or borough for the purpose
of supplying water to the inhabitants thereof. By the
word "Council," as used in this Act, is meant the
governing body, by the word "Mayor," the chief execu-
tive officer, and by the word "Clerk," the officer who
performs the functions thereof, of such municipality,
by whatever title they may be respectively denomin-
ated. ('21, c. 425, § 1)
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Villages organized under chapter 345, Laws 1885, may
at their option proceed with a street paving improve-
ment in one of three methods; (a) Under Chapter 145,
Jjaws 1SS5; (h) under chapter 65, Laws 1SU9; (c) under
chapter 3S2, Laws 1925, 1G6-202, 207+309.

These laws are cumulative in their application.
They are not repugnant, but are reconcilable.
Neither of these laws creates any repeal by implica-

tion. 166-202, 207+309.
Chapter 65, Laws 1919, and chapter 382, I,aws 1925,

grant powers, and are not construed as imposing con-
ditions or limitations on the municipali t ies there in men-
tioned to make public improvements. 166—202, 207+309.

1918-2. Same—Assessment of cost of improvements
against abutting owners—The cost of any such im-
provement, including the cost of engineering, interest
during construction and necessary incidental expenses,
may be assessed against property abutting upon the
street or public alley in which such water mains, ap-
purtenances and service connections are laid, upon the
basis of benefits to such property, but the Council may
pay the cost of laying such mains across street and
alley intersections and one-half of the cost of laying
such mains in any street or public alley opposite any
public park or municipal property and the cost of fire
hydrants and their connections to the mains, and may
also pay such portion of the cost of laying such mains
between street intersections or between street and alley
intersections, as the council may determine. ('21, c.
425, § 2)

1918-3. Same—Resolution for improvements—Pub-
lication—No action shall be taken for the making of
any such improvement, except upon the adoption of a
resolution to that effect and determining the necessity
of the work in question by a majority vote of the
Council after a meeting at which all property owners
whose property may be assessed therefor have^-been
notified to be present, by a notice of such meeting
published for at least two weeks, in the official news-
paper. The last of such publications shall be not less
than there days before the meeting at which such
resolution is adopted. ('21, c. 425, § 3)

1918-4. Same—Plans and specifications—Advertise-
ment for bids—Whenever the Council of any such
municipality shall determine to make any such im-
provements, it may cause plans and specifications there-
of to be made -and filed with the clerk of such munic-
ipality and may advertise for bids for the construction
of such improvement in the official paper and such
other paper or papers and for such length of time as
it may deem advisable. Such advertisement shall
specify the work to be done, shall call for such bids
on the basis of cash payment for such work and shall
state the time when the bids will be opened and con-
sidered by the Council, and that no bids will be con-
sidered unless sealed and filed with the clerk and ac-
companied by a cash deposit or certified check payable
to the clerk, for such percentage of the amount of such
bid as the Council may specify. {'21, c. 425, § 4)

1918-5. Same—Contracts—Letting—In letting con-
tracts for any such work, it shall be the duty of the
Council to require the execution of a written contract
and a bond in such sum as it may require, conditioned
for the faithful performance of the contract, and for
saving the municipality harmless from any and all
liability in the prosecution and completing of the work,
and conditioned further for the payment for all material
used and labor performed thereon. The Council, if a
contract is awarded, may award the same to the low-
est responsible bidder. If any bidder to whom such
contract is awarded shall fail to enter promptly into
such written contract and to furnish such bond, then

such defaulting bidder shall forfeit to the municipality
the amount of his cash deposit or certified check, and
the Council may thereupon award the contract to the
next lowest responsible bidder; provided, the Council
shall have the right to reject all bids; and provided
further, that whenever it shall appear to the Council
that the cost of the entire work projected shall be
less than five hundred dollars, then the Council may
directly purchase the materials therefor and cause the
work to be done by day labor. The Council may have
the work supervised by the municipality's engineer or
other person, and in case of improper construction or
unreasonable delay in the prosecution of the work by
the contractor, it may order and cause the suspension
of the work at any time and relet the contract there-
for, or order a reconstruction of any portion of the
work improperly done and where the work to be done
shall call for an expenditure of less than five hundred
dollars to complete the work or the reconstruction
necessary, the Council may do it by the employment
of day labor. ('21, c. 425, § 5)

1918-6. Same.—Payments to contractor—In case the
contractor shall properly perform his contract, the
Council may, from time to time during' the progress,
and before the completion of the work, in its discretion,
pay to such Contractor eighty-five per cent (85%) of
the amount earned thereunder, which shall be deter-
mined by the estimate of the engineer or other com-
petent person selected by the Council to supervise the
work. ('21, c. 425, § 6)

1918-7. Same—Assessments against property—After
a contract is let or work ordered done by day labor,
as herein provided, the Clerk, with the assistance of
the engineer or superintendent of the work, shall forth-
with calculate the amount proper and necessary to be
especially assessed for such improvement against every
assessable lot, piece or parcel of land within the dis-
trict affected, without regard to cash valuation, in
accordance with the provisions of Section 2 hereof.
The proposed assessment so made shall be filed with
the Clerk, for public inspection. Thereupon the Clerk,
under the direction of the Council, shall cause notice
of the time and place when and where the Council will
pass upon such proposed assessment. Such notice shall
be published in the official paper at least one week prior
to the hearing on such proposed assessment. Such
hearing may be had at a regular or special, or ad-
journed regular or special, meeting of the Council. The
Council shall hear and pass upon all objections, if any,
and may amend the proposed assessment as to any lot
or lots; and upon the adoption of such assessment by
resolution of the Council, the same shall become and
constitute the special assessments against the lots,
pieces and parcels of land therein described. Such
assessment, together with the interest accruing on the
total amount thereof, at the rate of six per cent per
annum, from the adoption of the same to the first day
of June, following, shall be a lien upon the property
described therein, and all thereof, which lien shall be
concurrent with that of the general taxes assessed
against such properties. The amount of such assess-
ment and accrued interest shall be payable in equal
annual installments, extending over such period, not
exceeding twenty years, as the council may determine
by resolution. The first of said installments shall be
payable on or before the first day of June following the
adoption of the assessment, and all deferred payments
shall bear interest at the rate of six per cent per an-
num from the first day of June, following the adoption
of the assessment. It shall be the duty of the Clerk,
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immediately after the adoption of such assessment by
the Council, to transmit a certified duplicate thereof to
the County Auditor, by whom the same shall be ex-
tended on the proper tax lists, and such assessment
shall be collected, accounted for, and paid over in the
same manner as other municipal taxes, PROVIDED,
that the owner of any lot, piece or parcel of land so
assessed may, at any time, pay the whole of such
assessment, or any installment thereof, with accrued
interest. {'21, c. 425, § 7)

Rxpliinntory tmtc—For section 2 see § 1918-2, herein.

1918-8. Same—Counties and school districts liable
for assessments—It shall be the duty of County Boards
and the proper School District officials to pay any as-
sessments levied hereunder against property owned by
such Counties or School Districts. In default of such
payment, the amount of such unpaid assessments may
be recovered in a civil action, brought by the City,
Village or Borough against the County or School Dis-
trict owning the property so assessed. ('21, c. 425, § 8)

1918-9. Same—Correction of errors in assessments
—In case of errors or omissions in such assessment
with respect to total cost of improvement or otherwise,
the Council shall have power to, and shall, make sup-
plemental assessments to provide for and correct such
errors or omissions. ('21, c. 425, § 9)

1918-10. Same—Certificates of indebtedness—After
a contract or contracts for the making of any such
improvement shall have been entered into by any city
of the fourth class, or any village or borough, it may,
acting through its Council, issue its certificates of in-
debtedness in such amount as may be necessary to de-
fray in whole or in part the expense incurred or to be
'incurred in making any such improvement. The word
"expense" shall be construed to mean and cover every
item of cost of such improvement from its inception
to its completion, and all fees and expenses incurred
or to be incurred in pursuance thereof. Such certifi-
cate shall be payable in annual installments as near
equal in amount as conveniently may be, over a period
not exceeding twenty (20) years from their date shall
bear interest at a rate not to exceed six (6) per cent,
payable annually, or semi-annually, which interest may
be evidenced by appropriate coupons and shall be in
such form and denominations, all as the Council shall
by resolution determine, and shall be signed by the
mayor and countersigned by the clerk. A separate
special assessment fund shall be provided for each
improvement and the proceeds from the sale of any
certificate issued on its account shall be placed in such
fund. The Council shall provide moneys for the pay-
ment of the principal and interest of said certificates,
as they severally mature, which moneys shall be placed
in such fund and into such fund shall also be paid all
moneys received from the payment of any liens created
under the provisions of this act. And the Council shall
pay the principal and interest of any such certificates
out of any funds in the treasury when the moneys on
hand in the appropriate special assessment fund are
in sufficient to meet the payment of the principal or
interest when the same matures, but the fund from
which such moneys have been taken or used for the
payment of such principal or interest shall be re-
plenished with interest at the rate of six per cent per
annum from the collection of unpaid assessments on
account of such improvements.

The amount of any such certificates at any time out-
standing shall not be included in determining any such
municipality's net indebtedness," under the provisions of
any applicable law. ('21, c. 425, § 10)

1918-11. Same — Reassessments — In all cases where
any assessment or any part thereof as to any lot, lots
or parcels of land assessed under any of the provisions
of this act, for any reason whatever, is set aside, the
Council may cause a reassessment or a new assess-
ment to defray the expenses of such improvement to
be made. ('21, c. 425, § 11)

1918-12. Same — Assessments for existing mains — ?
Whenever any such city, village or borough shall have
heretofore caused water mains to be laid under a gen-
eral bond issue and not by special assessment, to
equalize the frontage assessments, the council may
cause such existing mains, if they are of cast iron, to
be examined by a competent engineer and if same are
of suitable size and condition for continued use, such
existing mains may be assessed against the property
abutting thereon at an average cost of not to exceed
eighty per cent, of the assessment spread against the
abutting property for the extension of new mains and
this assessment of not exceeding eighty per cent, shall
be calculated by the engineers or other competent per-
son, and such assessment shall be prepared and pro-
vision made for its collection as in the case of new
mains.

A hearing shall be held on old main assessments at
the same time as the hearing of the assessment of new
mains and in all respects the action shall be the same
as prescribed for the new mains. ('21, c: 425, § 11 ,̂
added by '23, c. 380, § 1)

1 918-13. Same — Objections to assessments — The
party desiring to object to the assessment, or his duly
authorized agent or attorney, shall, on or before the
date of hearing upon such assessment, file with the
clerk a written statement of the objections and all
objections not specified therein shall be deemed waived.
('21, c. 425, § 12)

1918-14. Same— Appeals from assessments — Within
ten days after the adoption of the assessment, any per-
son aggrieved who appeared and filed objections there-
to, may appeal to the district court by serving a notice
upon the chief executive officer of the municipality,
which notice shall be filed with the clerk of the district
court, within ten days after service thereof. The clerk
shall furnish appellant a certified copy of his objec-
tions filed therein, and the assessment roll or part com-
plained of, and all papers necessary to present the
appeal. The appeal shall be placed upon the calendar
of the next general term commencing more than five
days after the date of serving the notice, and shall be
tried as other appeals in such cases. If appellant does
not prevail upon the appeal, the costs incurred, if not
paid, shall be included in the special assessment. ('21,
c. 425, § 13)

1918-15. Public improvements in villages, boroughs,
and cities of fourth class — Definitions — By the word
"municipality," as used herein, is meant a village, bor-
ough or city of the fourth class, however organized.
By the word "council" as used herein, is meant a
municipality's governing body; by the word "Mayor,"
its chief executive officer, and by the word "Clerk,"
its officer charged with the duty of performing clerical
functions, irrespective of their actual titles. In the
word "street" as used herein, are included alleys,
boulevards, parkways and public roads of any sort with-
in the limits of a municipality. In the term "public im-
provement" or "improvement" as used herein, are in-
cluded (a) street paving, (b) the construction or ex-
tension of sanitary or storm sewers, and (c) the lay-
ing and re-laying of watermains and the extension of
watermains, (d) the laying, re-laying and extension
of steam heating mains and (e) the installation and

u>i8'»
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extension of street lights. By the word "street pav-
ing" as used herein, is meant the laying of a pavement
in any municipality on any street or graveling any
street, and in the word is included all work incidental
to any such improvement, such as grading and the
construction of proper gutters, curbs, catch basins and
storm sewers. The words' "construction or extension
of sanitary or storm sewers" means the construction of
a sewer system of either class, including outlets, tanks
or disposal plants, and trunk district and lateral sewers
of any of the foregoing. By the words "extension of
water mains" as used herein, is meant the laying of
water mains and appurtenances required in connection
therewith, such as valves, hydrants and service con-
nections in municipalities already having a water sys-
tem. Any of the foregoing definitions may be modified
in the act by appropriate words in the context in con-
nection with which they may be used and the singular
shall include the plural where the context so requires.
('25, c. 382, § 1)

1918-16. Same—Making of improvements and as-
sessment of costs—A municipality may make any of
said improvements and assess the cost thereof on the
property abutting thereon, or on the property benefited
thereby to the extent and in the manner hereinafter
provided. Any two or more of the improvements afore-
said, may be made at the same time and as part of the
same proceedings, and the assessment therefor like-
wise levied and collected. ('25, c. 382, § 2)

1918-17. Same—Petition for improvement—Before
the council shall take any proceedings in reference to
the making of any such improvement, a petition that
an improvement be made shall be signed by the owners
of at least 51% in frontage of the real property abut-
ting on the parts of the street or streets named in the
petition as the location of an improvement petitioned
for. The petition may be in informal language and
may pray that one or more than one improvement be
made. It shall be filed with the clerk and he shall com-
pare the signatures thereon with the records in the
office of the Register of Deeds, and shall present the
petition to the council and report to it his findings as
to the percentage of necessary owners who have signed
the same. The owner of a life estate in any property
shall be deemed an owner as the word is used herein.
The council shall thereupon determine by resolution
whether or not the petition has been signed by the
required percentage of owners, and its determination
so made to the effect that the necessary percentage
has signed said petition, shall be final and conclusive,
unless reversed on appeal as hereinafter provided.
('25, c. 382, § 8)

166-202, 207+309.
1918-18. Same—Procedure by council on petition—

Notices—On the presentation of such petition the
council, if it shall determine that the required percent-
age of property owners has signed the same, shall re-
efer the petition to a competent engineer of its selec-
tion, who shall report thereon to the council with all
convenient speed. The report shall advise the council
in a preliminary way as to whether in the opinion of
the person selected the proposed improvement should
best be made as expressly petitioned for, or in con-
nection with some other improvement not petitioned
for, and as to the probable cost of the improvement
or improvements, if made as petitioned for, or other-
wise, and such other information as may be pertinent
to the matter under consideration. On the filing of
such report with the clerk the council shall by resolu-
tion fix a time, hour and place when'the petition will
be considered, and action taken in reference to the

matter, and shall direct the clerk to give notice thereof.
The time of such hearing shall be not less than fifteen
days from the date of the first publication of the notice
of hearing hereinafter provided for. The notice shall
be published in a newspaper published in the municip-
ality once in each 'week for at least two successive
weeks, and the last publication shall be at least seven
days prior to the date set for the hearing. The council
may direct other and further notices to be given, but
its failure so to do, or the failure to give any other
and further notice which it may direct to be given, shall
not affect the validity of the subsequent proceedings.
The notice shall describe, in general language the im-
provement or improvements petitioned for and the esti-
mated cost thereof, but it need not include a descrip-
tion of the properties liable to be assessed therefor or
the names of their several owners. ('25, c. 382, § 4}

1918-19. Same—Hearings by council—At the time
fixed in the notice or at some subsequent time or times
to which the hearing may be adjourned, the council
shall hear such persons as care to be heard in refer-
ence thereto. In case the hearing is not had or com-
pleted at the time named in the notice, no notice of
subsequent hearings need be given except by entry in
the minutes of the council proceedings of the subse-
quent dates to which the hearing may be from time to
time adjourned. At the conclusion of the hearing the
council shall determine by resolution whether the im-
provement or improvements shall be made. Such re-
solution shall describe the improvement or improve-
ments, to be made and the limits thereof in general
language. ('25, c. 382, § 5)

1918-20. Same—Orders and contracts for improve-
ments—If after such hearing the council shall deter-
mine that any improvement or improvements shall be
made, it shall cause plans and specifications therefor
to be made by a competent person of its selection, and
filed with the clerk, and may advertise for bids for
such improvement or improvements in the official news-
paper, and in such other newspaper or newspapers, and
for such length of time as it may deem advisable.
Such advertisement shall specify the work to be done
and shall call for bids on the basis of cash for such
work, and shall state the time when the bids will be
opened and considered by the council, and that no bids
will be considered unless sealed, and filed with the clerk,
and accompanied by a cash deposit or certified cheque
payable to the clerk for such percentage of the amount
of such bid as the council may specify; such deposit
or cheque to be forfeited to the municipality in the
event that the successful bidder shall fail to enter into
a contract awarded to him in accordance with the terms
of his bid. The council also may call for alternative
bids on the basis of the use of different materials for
any improvement. After the receipt of bids the coun-
cil may reject all of them and call for new bids on
like notice, or it may award the contract for one im-
provement, and reject all- bids for another, or it may
determine to proceed with one improvement and not
with another, or not to proceed with any improvement.

In letting contracts for any such work, it shall be the
duty of the council to require the execution of a written
contract and a bond in such sum as it may require, con-
ditioned for the faithful performance of the contract
as provided by law for public contractors' bonds, also
for saving the municipality harmless from any and all
liability in the prosecution and completing of the work
and conditioned further for the payment of all ma-
terials used and labor performed thereon. The council,
if a contract is awarded, may award the same to the
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lowest responsible bidder. If any bidder to -whom such
contract is awarded shall fail to enter promptly into
such written contract and to furnish such bond, then
such defaulting bidder shall forfeit to the municipality
the amount of his cash deposit, or certified check, and
the council may thereupon award the contract to the
next lowest responsible bidder; provided, the council
shall have the right to reject any or all bids. The
council may have the work supervised by the munic-
ipality's engineer or other person, and in case of im-
proper construction or unreasonable delay in the prose-
cution of the work by the contractor, it may order
and cause the suspension of the work at any time and
relet the contract therefor, or order a reconstruction of
any portion of the work improperly done. Improve-
ments on two or more streets, whether connecting or se-
gregated, may be made in one proceeding but if the
streets are not connecting the contracts shall specify
separately the cost or the proportion of the cost ap-
plicable to the work to be done on each street, or if a
contract is let on a piece price basis the estimates
issued from time to time to the contractor shall be
issued separately for work done on each street, and
shall specify the amount applicable thereto. ('25, c.
382, § 6)

1918-21. Same—Improvements by property owners
—Before making any such improvement the council
may by resolution require the owners of the abutting
property to lay branch sewers and water pipes from
the mains to the curb or lot line of each lot, and in
case any property owner neglects to lay such sewer
or water pipe, within sixty (GO) days after being
served with a copy of said resolution the council may
cause the same to be put in and may assess the cost
of the same against the property and collect the same
as taxes are collected. All such sewer or water pipe
connections shall be of such material as the council
may prescribe. ('25, c. 382, § 7)

1918-22. Same—Proportionate share of costs of im-
provements paid by municipalities—The municipality
shall contribute to the cost of any such improvement
its proportionate share thereof on account of real prop-
erty owned by it abutting on the improvement or
benefited thereby in the same amount as would be the
assessment against such property, if owned by an in-
dividual. A county or school district owning real
property abutting on or found benefited by any im-
provement, shall contribute to such cost the amount
which would be assessable against such property were
it owned by an individual. A right of way of a rail-
road or of any other privately owned public utility
abutting on or crossed by or found benefited by any
improvement shall contribute to such cost the amount
which would be assessable against it were it privately
owned and privately used property. ('25, c. 382, § 8)

1918-23. Same—Cost of certain improvements paid
by municipalities—The municipality also may if the
council shall so determine, pay the cost of any such
improvement applicable to intersecting streets and the
cost of fire hydrants and their connections to the mains,
and may also pay such portion of the cost of such im-
provements between street intersections and between
street and alley intersections as the council may deter-
mine. In case of street paving, it may, if the council
shall so determine, pay the cost of curbs and gutters
or any part of such cost. In the case of storm sewers,
it may include the cost of the construction of the same
or a part of such cost in the cost of the paving, to
which the storm sewer is in any measure pertinent, or

it may treat their construction as a separate improve-
ment.

The cost of outlets and disposal plants for a sewer
and the excess cost of a storm sewer, over the part
assessed against property assessed for said paving un-
der this act, may be paid by the municipality or may
be assessed against other property found benefited
thereby. In the case of a sanitary sewer, the assess-
ment against abutting property shall not exceed in
any case, the estimated cost of a sewer of an eighteen-
inch diameter plus its proper proportion on the basis
of benefits of the excess cost of trunk sewers over this
sum and its proper proportion on such basis of the
cost of outlets, tanks and treatment of disposal plants.

The cost of outlets, tanks and treatment or disposal
plants and the excess cost of trunk sewers over the
estimated cost of a sewer of an eighteen-inch diameter,
or any part thereof, may be paid by the municipality or
may be assessed against property found benefited
thereby including the property abutting on such sewer.
('25, c. 382, § 9)

1918-24. Same—Assessments—Levy and confirma-
tion—Payment in installments—After a contract for
an improvement shall have been entered into, the ex-
pense incurred or to be incurred in its making shall
be calculated under the direction of the council. The
word' "expense" shall mean and include every item of
the cost of such improvement from its inception to
its completion, and all charges, fees and outlays in-
curred or to be incurred in pursuance thereof. In the
calculation of such expense there shall be taken into
consideration the cost of such improvement as fixed
by any contract or contracts or determinable therefrom,
all other items of cost then determinable, and the esti-
mated amount of items of cost not then exactly deter-
minable. From the aggregate of these items shall be
deducted the part of the cost which the municipality
itself will pay under the terms hereof, other than the
amount, if any, which the municipality will pay as a
property owner, and the council shall thereupon by
resolution declare the sum so calculated, as the assess-
able cost of such improvement. Thereupon the clerk
with the assistance of a competent person selected by
the council to perform the duty shall forthwith cal-
culate the proper amount to be specially assessed for
such improvement against every lot, piece or parcel of
land without regard to cash valuation, and the amount
which will be payable by the municipality on account
of real property owned by it or by any county, school
district or on account of any right of way. Such cal-
culation is hereinafter called "proposed assessment."'
The proposed assessment so made shall be filed with the
clerk and be open to public inspection. The clerk shall
thereupon under the council's direction cause notice of
the time and place when and where the council will meet
to pass upon such proposed assessment, to be published
in the official newspaper of the municipality at least
one week prior to such meeting of the council. It shall
not be necessary to include in any such published notice
the description of the properties assessable under pro-
posed assessment, or the names of their several own-
ers, or the amount of the proposed assessment against
the several tracts or the amount to be paid by the
several owners, but it will be sufficient if the published
notice refers to the proposed assessments as being on
file with the clerk, and open for public inspection. No-
error in the description of any tract in any proceeding
shall invalidate the proceedings as to such tract, un-
less the Court shall find that the objector has been
misled or otherwise prejudiced by such error. At such
meeting or some adjournment thereof the Council shall
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hear and pass upon all objections, if any, and may, if it
deems it just, amend such proposed assessment as to
any property therein specified. Upon the confirmation
of such assessment by the Council by resolution at said
meeting or some adjournment thereof the same shall
constitute the special assessments on account of such
improvement against the lands and properties named
therein and the amounts to be paid on account of such
improvement by the municipality, or by any county
or school district as property owner, and on account of
any right of way. The assessments so confirmed and
the resolution confirming them are hereinafter called
the "assessment roll." The assessments shall be pay-
able in annual installments as near equal as convenient-
ly may be over such period not exceeding twenty (20)
years as the Council may, by resolution, determine, with
interest as hereinafter provided. But any installment
may be paid at any time with such interest. ('25, c.
382, § 10)

1918-25. Same — Assessments — Installments —
Payment—Interest—Spreading on tax lists—Collection
of installments certified—Penalties—On the confirma-
tion of such assessment the clerk shall deliver a certi-
fied copy of the assessment roll to the municipality's
Treasurer. The Treasurer shall thereupon cause a
brief notice to be published for two weeks in the mun-
icipality's official newspaper, to the effect that he "has
received as of a day named in such notice, a copy of the
assessment roll for the improvement named. The
whole or any installment of such assessment may be
paid to the municipality's Treasurer, without interest,
if paid within thirty days from a date named by him,
which shall be the date of the first publication of said
notice. This date is hereinafter called the "due date."
The first installment of any such assessment shall be
a Hen concurrent with general taxes against the prop-
erty upon which it is assessed from the due date and
the lien of each subsequent installment shall attach
on the first Monday of January of the year for which
such installment is certified for collection to the County
Auditor of the county in which such municipality is
located, as hereinafter provided. Each installment of
each such assessment shall bear interest at the rate of
six (6) per cent per annum payable annually from the
due date. Up to the first Monday of January in the
year following the certification for collection to the
County Auditor, any installment may be paid to the
municipality's Treasurer with interest as aforesaid
from the due date until date of payment. When any
installment is paid to the municipality's Treasurer he
shall make duplicate receipts therefor, one of which
shall be delivered to the Clerk, who shall thereupon
mark upon the assessment roll, opposite the appropri-
ate parcel of land, word indicating the payment of the
installment and the date of such payment.

Not later than the 15th day of October following the
due date of any assessment the Clerk shall certify to
the County Auditor a list of each and every lot, part
or parcel of land against which there is a first install-
ment unpaid and also the amount of such installment,
together with interest on such installment, at the rate
of six (6) per cent per annum, computed from the
due date to the first day of June following such de-
linquency.

It is hereby made the duty of the County Auditor to
spread and place on the tax lists of real property which
are to be delivered to the county treasurer on the Jan-
uary following, the amount of such installment and the
interest so certified. If a payment is made to the
municipality's Treasurer after the delivery of such list

to the County Auditor the clerk, on receiving notice
thereof from the municipality's Treasurer, shall forth-
with certify to the County Auditor the fact of such
payment and the County Auditor shall forthwith strike
the assessments and the interest against such lots,
parts or parcels of land from the tax list aforesaid.

Not later than the 15th day of October in each and
every subsequent year the Clerk shall certify to the
County Auditor a list of each and every lot, part or
parcels of land against which there is assessed a sec-
ond or subsequent installment, as the case may be,
which is unpaid, and which has not been theretofore
certified to said County Auditor, and the total amount
of such installment, such total amount being the orig-
inal amount of such installment, plus the interest
thereon from the due date to the first day of June
following and the interest on all other unpaid and un-
certified installments from the due date to the first
day of June following. The County Auditor shall place
and spread such total amounts aforesaid as shown by
said lists against each tract of land respectively, on
the tax lists which are to be delivered to the County
Treasurer for collection the following January. But
in the event that after the delivery of such list and
prior to the first Monday of January thereafter pay-
ment of any such installments shall have been to the
municipality's Treasurer, the Auditor shall, on notice
thereof, strike such assessment from the tax list as
hereinbefore provided in reference to the first install-
ment. Any and all installments so certified to the
County Auditor shall be collected by the County Trea-
surer, in the same manner and as part of the collection
of State and County taxes and any installments on
account of any such assessments not paid or collected
prior to June 1st shall be subject to like penalties, costs
and interest charges as are County or State taxes and
shall in all respects be treated arid enforced as if the
same were county or state taxes. Any penalties and
interest which may be collected by the County Trea-
surer upon any such installment shall belong to the
municipality and be turned over by the County Trea-
surer to the municipality's Treasurer, along with the
assessment.

It is hereby made the duty of the County Auditor
and the County Treasurer to carry out the foregoing
provisions. ('25, c. 382, § 11)

1918-26. Same—Assessments—Confirmation notices
—Amounts payable by county or school district—On
the confirmation of any assessment the Clerk shall mail
to the County Auditor a notice specifying the amount
payable by any County and shall mail to the Clerk of
any School District a notice specifying the amount
payable by the school district, and shall mail to the
owner of any right of way, at its principal office in the
State of Minnesota, a notice specifying the amount
payable on account of any right of way. The amounts
payable by any county, school district or any account
of any right of way shall be payable to the municipal-
ity's Treasurer and shall be paid in like installments
and with like interest and penalties as herein provided
for in reference to the installments payable on ac-
count of assessable real property.

It shall be the duty of the County Board and the
school board, respectively, to provide for the payment
of such amounts and to take appropriate action to that
end. The municipality may collect the amount due on
account of the right of way of any railroad or privately
owned public utility by distress and sale of personal
property in the manner provided by law in case of
taxes levied upon personal property or by suit brought
to enforce the collection of any such indebtedness. But
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if a different method of collecting such amounts is
provided for by any contract between the owner of
any such right of way and the municipality it shall
obtain. ('25, c. 382, § 12)

1918-27. Same—Errors or omissions in assessments
—In the case of omission, errors or mistakes in mak-
ing such assessments in respect to the total cost of
such improvement or otherwise it shall be competent
for the Council to provide for and make supplemental
assessments to correct such omissions, errors or mis-
takes. In all cases where any assessment or any
part thereof assessed or fixed under any of the pro-
visions of this act for any reason whatsoever, is set
aside, the council may cause a reassessment or a new
assessment to be made as to any property assessed or
charged under the provisions of this act for the ex-
penses of such improvement. {'25, c. 382, § 13)

1918-28. Same—Publications required—Where pro-
vision is made in this act for publication in a newspaper,
if there is no newspaper published in the municipality
the notice may be given by posting the same in at
least three public places in the municipality for at
least the length of time herein provided for the pub-
lication thereof. ('25, c. 382, § 14)

1918-29. Same—Disposition of funds received from
assessments—Improvement warrants—Tax levy—All
moneys collected on any such special assessments shall
constitute a fund for the payment of the cost of any
such improvement for which such assessment was made
and the same shall be credited to the proper improve-
ment fund under the designation: "Fund of Improve-
ment No " and in anticipation of the collection
of such special assessments and the levy and collection
of taxes to pay the portion of the expense and cost of
such improvement payable by the municipality, the
municipality may issue warrants on such fund, to be
known as "Improvement Warrants," payable at such
times and in such amounts as, in the judgment of the
council, the collections of such special assessments and
taxes will provide for, the earliest maturing warrants
shall be payable not more than two years from their
date and the latest matm'ing warrants not more than
twenty years from their date. Each warrant shall up-
on its face state for what purpose it is issued and
specify the particular fund against which it is drawn,
and shall be signed by the mayor or executive officer
and countersigned by the clerk or recorder of such
municipality, shall bear interest at a rate not to ex-
ceed six (6) per cent per annum, payable annually,
which interest may be evidenced by appropriate inter-
est coupons, and shall be in denominations of not less
than fifty dollars nor more than one thousand dollars.
Such warrants may be used in making payments on
contracts for the improvements or may be sold by the
council for not less than the par value thereof together
with the interest accrued thereon. The council of each
municipality shall at or before the time of the issuance
of any warrants levy a tax for the payment of that
portion of the cost of such improvement chargeable
to the municipality, which tax shall be spread in an-
nual installments in the same proportion as assess-
ments are spread against privately owned property.
Such tax shall be a direct annual tax and when col-
lected shall be credited to the proper improvement fund.
It shall be the duty of the treasurer of the municipality
on presentation to pay such warrants and interest
coupons, as they mature, out of the proper improvement
fund, and to cancel the same when paid. If any such
warrant, or interest thereon, shall become due and
there are not funds to pay the same, the council of such

municipality is hereby authorized to effect a temporary
loan for the payment thereof. ('25, c. 382, § 15)

1918-30. Same — Appeals — Sale of certificates —
Within thirty days after the publication of the trea-
surer's notice provided for in Section 11, hereof, any
person, deeming himself aggrieved by an assessment,
may appeal to the district court of the county in which
is located the assessed property in which he is interest-
ed, by serving upon the clerk of the municipality a
notice of appeal which shall briefly state the grounds
upon which the appeal is taken, and a bond of $250 in
which the municipality shall be obligee, to be approved
by the clerk, conditioned, that the appellant will duly
prosecute the appeal, and pay all costs and "disburse-
ments which may be adjudged against him, and abide
the order of the court. The clerk shall furnish the
appellant with a certified copy of the assessment roll,
or part complained of, and all papers necessary to pre-
sent the appeal, on payment by the appellant of the
clerk's proper changes therefor. The appeal shall be
placed upon the calendar of the next general term com-
mencing more than thirty days after the date of serv-
ing the notice and bond and shall be tried as are other
appeals in such cases. Provided, however, that the
taking of any such appeal shall not in any way hinder
or delay any such improvement, and the Council may
notwithstanding any such appeal or appeals proceed
with the making of any such improvement in the man-
ner set forth in this act. All such certificates shall be
sold and negotiated as provided in Section 1943 of the
General Statutes of Minnesota for 1923, and not other-
wise. ('25, c. 382, § 16)

1918-31. Same—Powers granted are supplementary
—The provisions of this act shall be supplementary and
additional to the powers in reference to the making
of any such improvement now conferred by law on any
such municipality. {'25, c. 382, § 17)

1918-32. Same—Other powers not affected—Nothing
herein contained shall operate to affect the rights of a
municipality under Article 16, of the Constitution, or
any legislation in pursuance thereof. ('25, c. 382, § 18)

1918-33. Improvements in villages, boroughs, or
cities of fourth class for cost of which special assess-
ments may be levied—Petition—When any petition for
the making of any improvement in any village, bor-
ough or city of the fourth class, however organized,
for the cost of which special assessments may be in
whole or in part levied therefor, is presented to the
governing body of such municipality, such body shall
by resolution determine whether or not the petition
has been signed by the required percentage of owners
of property affected thereby. ('27, c. 311, § 1)

1918-34. Same—Appeals to district court from de-
termination of legality of petition—Any person, being
aggrieved by such determination, may appeal to the
district court of the county in which said property is
located by serving upon the clerk of the municipality
within thirty days after the adoption and publication
of such resolution a notice of appeal briefly stating the
grounds of appeal and giving a bond in the penal sum
of Two Hundred Fifty Dollars ($250.00), in which the
municipality shall be named as obligee, to be approved
by the clerk of such municipality, conditioned, that
the appellant will duly prosecute the appeal and pay
all costs and disbursements which may be adjudged
against him, and abide by the order of the court. The
clerk shall furnish the appellant a certified copy of
the petition, or any part thereof on being paid by ap-
pellant of the proper charges therefor. The appeal
shall be placed upon the calendar of the next general
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term commencing more than thirty days after the date
of serving the notice and filing the bond as aforesaid
and shall be tried as are other appeals in such cases.
Unless reversed upon such appeal, the determination
of the governing body as to the sufficiency of the peti-
tion shall be final and conclusive. ('27, c. 311, § 2)

1918-35. Sidewalks and sewers in villages and cities
with 10,000 or less inhabitants—Construction or re-
building—Petition of property owners—Resolution—
Whenever the village council of any village, incorpor-
ated under the General Laws of this state, or the com-
mon council of any city having a population of ten
thousand inhabitants or less, incorporated under the
General Laws of this state, shall deem it necessary and
expedient to construct or rebuild any sidewalk or sewer
in said village or city, they may, acting on their own
motion, and if a majority of the owners of the property
fronting on the street or streets where it is proposed
to construct or rebuild such walk or sewer shall peti-
tion the village council or common council of such
city therefor, they shall adopt a resolution to that
effect, which resolution shall specify the place or places
where such sidewalk or sewer shall be constructed or
rebuilt, the kind and quality of materials to be used
therein, the width, the size and manner of construction
thereof, and the time within which the same shall be
completed, which shall not be less than forty days
after the service of said resolution, as hereinafter pro-
vided.

Said resolution shall contain the names of the own-
ers of all lots, parts of lots, and parcels of ground
fronting the street or streets where such walk or
sewer is to be constructed or rebuilt. ('01, c. 167, § 1)

Explanatory note—This act (Laws 1901, c. 167, §§
1918-35 to 1918-40) seems to have been omitted from
previous statutes. It has been amended and supple-
mented by Laws 1925, c. 383 (89 1918-41 to 1918-43.
herein); and is therefore inserted here.

1918-36. Same—Service of resolution—Such resolu-
tion shall be served upon the persons named in said
resolution at least forty days prior to the time therein
named for the completion of said walk or sewer in
the following manner:

First—By causing a copy thereof to be handed to,
and left with, each of the persons therein named who
are residents of and within said village or city, and
are actually therein,

Second—If any of the persons so named in said
resolution are not residents of said village or city, or
cannot be found therein, then said resolution shall be
published in one issue of a newspaper regularly pub-
lished in said village or city, in the English language,
and having a general circulation therein, or in the
designated official paper of said village or city.

Third—If there be no such newspaper published in
said village or city, then such service and publication
may be made by posting a copy of said resolution in at
least three public places in said village or city, at least
forty days prior to the time named therein for the
completion of said walk or sewer.

Affidavits shall be made by the person serving or
posting said resolution of the manner, time and place
of serving or posting the same, and by the foreman,
editor or publisher of such newspaper of the time and
manner of publishing the same, and such affidavits shall
be attached to said resolution and, with it, filed with
the village or city recorder. Any and all such services,
when made in accordance with the provisions of this
act, shall for the purposes thereof, be deemed personal

services of such resolution upon the person named
therein. ('01, c. 167, § 2)

1918-37. Same—Work, how done—Assessment of
benefits—If such work shall not be fully done, and said
sidewalk or sewer shall not be fully constructed or re-
built in the manner and within the time prescribed in
said resolution, then the village council or common
council of said city may order the same to be done
by the street commissioner, or commissioner of public
works, or cause the same to be done by contract let
to the lowest responsible bidder, the entire expense
thereof to be paid out of the general revenue funds of
said village or city.

At -any time within thirty days after said village or
city shall have completed the construction of said walk
or sewer as aforesaid, the village council or common
council of such city shall adopt a resolution fixing a
time and place when and where they shall hear testi-
mony of all persons interested or affected, and ascer-
tain the amount of benefits to property fronting such
sidewalk or sewer, by reason of the construction there-
of, and such resolution shall be served on all the per-
sons named in the resolution adopted under section
one (1) of this act, and in the manner therein provided.

At the time and place named in said resolution said
village council, or common council of said city, shall
hear any and all testimony offered by or on behalf of
all parties interested or affected by the construction of
said walk or sewer, and for said purpose the president
of the council or other presiding officer is hereby au-
thorized to administer oaths to witnesses. Thereupon,
by resolution, the village council, or common council
of said city, shall determine the amount of benefits
caused by said construction, to each lot, part of lot,
or parcel of ground fronting the street or streets where
such walk or sewer shall have been constructed or re-
built as aforesaid; and a full and complete record there-
of shall be made and kept by the village or city re-
corder in a separate book kept for that purpose, which
record shall contain a description of the property bene-
fited and charged with the construction of such walk
or sewer, the amount of benefit determined in each
case as aforesaid, and when so determined the amount
of each annual installment thereof; when transmitted
to the county auditor of the county for assessment; the
amount paid thereon and when paid. Such record to
be used in making each annual levy and assessment,
as in this act provided.

The amount of the benefits to each lot, part of lot,
or parcel of ground so determined as aforesaid shall
be and become a charge against the same and shall
be assessed thereon, as in the case of county, city or
state taxes in three annual installments. ('01, c. 167,
§ 3)

1918-38. Same—Orders for unpaid assessments—
If such assessment for either or any of the purposes
aforesaid be not fully paid to the street commissioner,
village or city treasurer, or other officer authorized by
law to collect the same, within twenty days after said
walk or sewer has been fully constructed or rebuilt,
as aforesaid, the village council, or common council of
said city, may issue, or cause to be issued, the orders
of said village or city, on the treasurer thereof for
the aggregate amount of the unpaid balance of each of
said assessments, payable in three annual installments,
each of which installments shall be represented by a
separate order, bearing interest at a rate to be deter-
mined by said village or city council, not exceeding six
per cent per annum from their date until maturity, and
payable as follows:
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One .payable on or before the first day of June, of
the year next following the issuing thereof; one pay-
able on the first day of June of the second year next
following; and one payable on the first day of June
of the third year next following.

Said orders shall be made payable to bearer, and the
same may be issued, negotiated and sold by said village
or city for not less than their par or face value.

All said orders shall be in substantially the follow-
ing form:
$. . . . Dated at Minnesota, 19...

The treasurer of the (village or city) of
will pay to the bearer hereof the sum of
dollars and cents on or before the 1st day of
June, A. D. 19... with interest thereon at the rate of

per cent per annum from date hereof until
maturity. This order represents one-third of the
amount expended in the construction of a (sidewalk or
sewer) in said (village or city) in the year 19...

A record of all said orders shall be made and kept
by said village or city recorder, which record shall
show the date same was issued, amount of order, date
when due, to whom sold, amount sold for, and for
what purpose the same was issued, when the same was
paid, and the amount paid as shown by the treasurer's
books.

Books shall be provided for said purpose. ('01, c.
167, § 4)

1918-39. Same—Tax levy for payment of assess-
ments—Payments by property owners—After the com-
pletion of said walks or sewers as aforesaid by said
village council or common council of said city, said
village council, or common council of said city, shall
annually, on or before the first day of October of each
year, until the whole of said assessments have been
levied as herein provided, cause a statement of the
amount of one of said three annual installments, with
six per cent annual interest thereon computed from
the time of completion of said work to the first day of
June following the making of said levy added thereto,
to be transmitted, with the village or city taxes for
that year, to the auditor of the county, and'the said
auditor shall insert the same with the other taxes in
the duplicate statement of taxes annually transmitted
by him to the county treasurer for collection and pay-
ment thereof, and the same shall be enforced with,
and in like manner, as city, county, and state taxes are
collected and payment thereof enforced.

After the completion of said walk or sewer, the own-
er or owners of said land adjoining the same, or inter-
ested therein, shall have the privilege of paying all or.
any portion of the cost of construction thereof to said
village or city at any time within twenty days there-
after, and before said levy has been made, and the
amount so paid shall be deducted from the amount of
said assessment. '('01, c. 167, § 5)

1918-40. Same—Effect of law—Chapter 49 of the
General Laws of Minnesota for the year 1899, and all
other acts and parts of acts inconsistent with the pro-
visions of this act, are hereby repealed.

Provided, however, that this act shall not apply to
any city or village of this state having a population of
less than ten thousand (10,000) operating under a
special law or special charter.

Provided, further^ that this act shall not in any way
affect any assessments heretofore made by any city or
village or any assessments hereafter to be made by
any city or village upon any contract made prior to
the time when this act shall take effect. ('01, c. 167,
§ 6)

Explanatory note—The first proviso of this section was
repealed as to the construction o£ sewers and sidewalks
in cities Of less than 10,000 by Laws 1903, c. 121.

1918-41. Same—Original act supplemented, extend-
ed, and amended—Chapter 167, General Laws 1901, is
hereby supplemented, extended and amended so as to
authorize the use of its provisions in the cases and in
the manner hereinafter provided. ('25, c. 383, § 1)

Explanatory note—See §§ 1918-35 to 1918-40, herein.

1918-42. Same—Assessment of benefits on property
benefited but not fronting on improvements—Whenever
the council of any village or city affected by and act-
ing under said chapter shall have determined, or the
petition in Section 1 of said act provided for shall set
forth, that the proposed improvement would benefit
other property in addition to that fronting on the street
or streets where it is proposed to construct or rebuild
a walk or sewer, and such petition is signed also by a
majority of the owners of such other property, the
resolution of the council therein provided for shall con-
tain the names of the owners of all lots, parts of lots
and parcels of ground which it is so determined or
alleged would be so benefited, and may, in addition to
or in lieu of fixing a time when such improvement
shall be completed, fix a time and place, not less than
twenty days after the service of said resolution, for a
hearing on the question whether such improvement
shall be ordered and completed as provided in Section
3 of said act, and the benefits and cost thereof assessed
on and charged against all of the property benefited
thereby; and after such hearing, the council, if it
deem expedient, may proceed to so order and complete
such improvement. In such case the resolution afore-
said, and that provided for in section 3 of said act,
shall be served, in the manner as therein provided,
upon all the owners of property so alleged or deter-
mined to be affected; and the benefits and cost deter-
mined, after the completion of the improvement, shall
be assessed and charged against all the property bene-
fited thereby; provided, an equitable adjustment shall
be made of the benefits and cost, if any, assessed against
property whose owner has already made or contributed
to the cost of a like improvement beneficial to the same
area, or any part thereof. {'25, c. 383, § 2)

1918-43. Same—Construction of supplemental law—
This act shall be construed as adding to the existing
provisions of said Chapter 167, and not .as repealing
any part thereof; and in all cases hereby authorized
the procedure of said chapter shall be followed so far
as capable of being applied. ('25, c. 383, § 3)

1918-44. Public docks and wharves in certain vil-
lages and adjacent organized towns—In cases where
any Village in this State which is situated upon navig-
able waters and has no railroad connections but is
dependent upon such navigable waters for transporta-
tion and organized towns in the vicinity of such Vil-
lage desire to combine and organize for the purpose
of building, maintaining and operating one or more
docks or wharves on the shore of such navigable waters
with warehouse connections for the use by the people
in the territory affected, they may so combine and
build, maintain and operate such docks, wharves and
warehouses and raise funds for such enterprize by pro-
ceeding as herein directed. Provided, that no such
territory shall so organize unless the whole thereof,
when taken together, will constitute one contiguous
body of land. ('23, c. 229, § 1)

1918-45. Same—Submission to vote—Special elec-
tion—Limitation on amount of bond issue—Upon the
filing with the Village Council of such Villages or the
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Supervisors of such town of a petition signed by one
per cent or more of the legal voters of such town or
village praying that the question of so combining with
the other legal divisions of said territory for the pur-
pose of building, maintaining and operating docks,
wharves and warehouses, be submitted to a vote of the
people of such village or town and praying that the
bonds of such town or village be issued for the pur-
pose of assisting in the building of such docks, wharves
and warehouses, the council of such village or the
supervisors of such town shall call an election of the
legal voters thereof to vote upon such proposition.
Such petition shall name the village and towns or the
towns alone, as the case may be, with which the com-
bination is to be made and shall state the amount of
bonds proposed to be issued by the village or town for
the purpose of such enterprize, and the date of the
same, the rate of interest they are to draw, the de-
nominations thereof, when they are to mature and
where to be made payable. In no case shall the bonds
so to be issued be in an amount in excess of five (5)
per cent of the assessed value of the real and personal
property of the town or village issuing the same. ('23,
c. 229, § 2)

1918-46. Same—Notice of special election—Notice
of the time and place of holding such election shall
be posted in three public places in such town or village
for fifteen days prior to the time of holding the same,
and shall be published in the newspaper issued nearest
the town or village giving such notice once in each
week for two successive weeks prior to the time of the
holding of such election. Such notice shall be in sub-
stantially the following form, viz:

Notice of Special Election.
Notice is hereby given that a special election will

be held in the (village or town) of
(name) on the day of

192. . . . for the purpose of voting on
the proposition of combining with the towns (or vil-
lage) of (naming them)

County, Minnesota, and organizing to
build one or more docks, wharves and warehouses for
public use on the navigable waters of
in said village and upon the proposi-
tion of issuing the bonds of said
(town or village) in the aggregate sum of $
bearing interest at the rate of per cent per
annum, the proceeds thereof to be used for the pur-
pose of acquiring a site for, and building, maintaining
and operating a dock or docks, wharf or wharves to-
gether with warehouse connections on the shore of

in said village, such bonds to be num-
bered and to mature as set forth in the petition of
legal voters of said (town or village)
now on file in the office of the clerk (or
other officer of said town or village.)
Dated 192

Such notice shall be signel by the Clerk of the town
or village issuing the same. ('23, c. 229, § 3)

1918-47. Same—Conduct of election—Ballots—Such
special election may be held on a day separate or on
the day fixed for any other election in such town or
village, in which latter event the judges and clerks
acting as such for the election then to be held, shall
act as judges and clerks for said special election but
in either case a special ballot box shall be provided
and the ballots cast on the proposition of organizing
such town or village with the other towns or village
in the vicinity for the purpose of constructing, main-
taining and operating docks and warehouses and the

proposition of issuing bonds for such purpose shall be
kept separate from all other ballots cast. If such
election is to be held on a day different from that of
some other election in the town or village, then, the
supervisors of the town or council of the village, as the
case may be, shall appoint judges and clerks to con-
duct such special election.

Such election shall be conducted in substantially the
same manner as is required for the conduct of general
state and county elections; such special elections shall
be by ballot, and the ballot to be used thereat, shall
be in the following form:

Organization and Bond Ballot.
Shall the (Town or Village) of

(naming it) unite with the towns of
and village of

to build, maintain and operate docks, wharves and
warehouses and shall said (town or
village) of issue its bonds in the sum
of $ for the purpose of building, main-
taining and operating docks, wharves and warehouses,
such bonds to be numbered, issued and to draw interest
as provided in the petition therefor, now on file in the
office of the clerk of said (town or
village.)
Yes
No

Electors desiring to vote in favor of such proposition
shall make their cross "X" opposite the word "YES"
and the electors desiring to vote against the proposition
shall make their cross mark "X" opposite the word
"NO." ('23, c. 229, § 4)

1918-48. Same—Return of election—In case a major-
ity of the voters of such village or town voting thereat
shall vote favorably upon such proposition, the Super-
visors or Village Council, as the case may be, shall
cause a return to be filed with the County Auditor of
the county in which such town or village are situated
of all of the proceedings had by the town or village,
relative to the calling and conduct of such election,
which returns the County Auditor shall preserve in
his office for the inspection of any person or persons
who shall be interested therein. ('23, c. 229, | 5)

1918-49. Same—Dock and warehouse commission
organized—In case the voters in the various towns and
village affected shall vote favorably upon the pro-
posed proposition, there shall be organized in such
territory a commission to be known as "Dock and Ware-
house commission of the County of "
(designating the county in which such territory is sit-
uated.) In case more than one such organization shall
be effected in any county, then, there shall be added
to the name of such commission, as herein provided for,
organized after the first one, the designation No. 2
or 3 or 4, as the case may be. ('23, c. 229, § 6)

1918-50. Same—Organization of commission—Gen-
eral powers—The commission so to be organized shall
be composed of the President or other chief officer of
the village in the territory affected and the Chairman
of each of the several town boards in such territory.
The President or other chief officer of the village shall
be chairman of such dock and warehouse commission.
Within one month after a favorable vote upon such
organization, such chairman shall call together the
members of such commission and upon organization,
the commission shall elect one of its members, other
than the Chairman, as Secretary of the commission.
The Commission shall, at all times, keep records of all
its proceedings and doings for that purpose. The com-
mission shall have power to purchase a site for a dock,
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wharf and warehouse or docks, wharves and ware-
houses and are authorized to build and maintain upon
such site, one or more docks, wharves and warehouses
and for that purpose to use the monies obtained as the
proceeds of the bonds issued by the several divisions
affected as herein provided, and have power to direct
the institution and defense of all action in which the
said organization is interested, to employ necessary
counsels and attorneys for the prosecution or defense
of the same, and is hereby authorized to acquire by
condemnation such land or parcels of land as the said
commission shall determine to be necessary for the
use for such docks, wharves and warehouses or either
of the same, and to raise such sums of money for that
purpose as may be deemed necessary. ('23, c. 229, § 7)

1918-51. Same — Superintendent and employees —
Rates and charpes—Donation of sites—The dock com-
mission herein provided for, may hire one or more
Superintendents for the care and operation of such
dock or docks and may charge all users of such docks
and warehouses, reasonable rates for the use of the
same. The proceeds of the income derived from such
charges shall be paid by the party collecting the same
into the dock fund of such organization with the County
Treasurer of the County in which such organization is
situated. In case any person, village or town shall
offer to donate one or more sites for such dock, docks
or warehouses, the commission may accept such dona-
tion. The title to any site acquired by such commis-
sion for such docks or warehouses shall be taken in
the name of the commission which body is hereby em-
powered to hold the title to such property and such
dock site or sites and all wharves, docks and ware-
houses connected therewith shall always be held and
used for public dock purposes under the provisions of
this act. ('23, c. 229, § 8)

1918-52. Same—Bonds—Issue and sale—The bonds
to be voted for at the election provided for in this act
and issued by the town or village, voting the same,
shall be general obligations of such town or village;
they shall run for a period not exceeding twenty years
and shall draw a rate of interest not exceeding 6 per
cent per annum, such bonds shall be issued by the
Supervisors of the town or the council of the village,
as the case may be, and be signed and countersigned
in the same manner as in other bond issues of villages
or towns and provided for by law, and shall be sold and
negotiated by the authorities of the town or village
issuing the same and the proceeds thereof and all
monies pertaining to such organization for dock and
warehouse purposes, shall be paid to the County Treas-
urer of the county in which such territory is situated
and all such funds together with other funds of such
Dock Commission'Organization shall be kept by such
treasurer in a separate fund to be known as "Dock and
Warehouse Funds of (Designating
the organization.)

All monies in such fund shall be paid out by the
County Treasurer only upon orders drawn thereon
and signed by the Chairman and Secretary of the Board
of Dock Commissioners to which such fund belong.

In case there shall be remaining in said dock and
warehouse funds at any time a surplus of monies after
the properties purchased and constructed by the Dock
Commission are completed and paid for, such Dock
Commission may apportion such surplus to the several
towns and villages comprising such organization in
proportion to the amount of bonds issued, sold and con-
tributed by each town or village to the fund of such
commission. ('23, c. 229, § 9)

1918-53. Same — Compensation of commissioners —
Duties—The several members of the Board of Dock
Commissioners herein provided for, shall receive as
compensation for their services in attending the meet-
ings and conducting the business of such commission,
a compensation of not to exceed Four Dollars ($4.00)
per day with mileage at 6 cents per mile to and from
the place of residence of the member of the commis-
sion receiving the same and the place where such meet-
ings are held, which compensation shall be paid out of
the fund created for the purpose by this act upon
orders signed by the chairman and secretary of the
commission. The Chairman of the commission shall be
the ex-officio manager of the dock, docks or warehouses
under the control of the commission, but shall at all
times be subject to the direction of the commission
itself. ('23, c. 229, § 10)

1919. Tax for fire department relief fund—The vil-
lage or city council or other governing body of every
village and city in this state that now or hereafter may
have a population of less than 50,000 inhabitants,
which has a regularly organized fire department, may,
each year, at the time the tax levies are made for the
support of the village or city, and in addition thereto,
levy a tax of one-tenth of a mill on all the taxable
property of such village or city. The tax so levied
shall be transmitted to the auditor of the county in
which the village or city is situated at the time all
other tax levies are transmitted, and shall be collected
and payment thereof enforced in like manner'as state
and county taxes arc collected and the payment there-
of enforced. The village or city treasurer, when the
tax is received by him, shall pay the same over to the
treasurer of the duly incorporated firemen's relief as-
sociation of such village or city, if there is one organ-
ized with the consent of the governing body of such
municipality, together with all penalties and interest
collected thereon; but if there is no firemen's relief as-
sociation so organized in any such village or city, or if
any such association resign, be dissolved or removed,
or any successor of such association resign, be removed
or has heretofore resigned or has been removed as
trustee of such money, then the treasurer of such
municipality shall keep the money in a special fund to
be disbursed only for the purposes authorized by this
act. Provided, that the village or city council of any
village or city in this state which now has or hereafter
may have a population of less than 50,000 inhabitants
is hereby authorized and empowered, when in its dis-
cretion it deems it necessary or desirable so to do, to
levy on the taxable property of such village or city an
additional amount not to exceed nine-tenths of one
mill; such additional tax to be collected and disbursed
as herein provided. ('09 c. 197 § 1) [1832]

1920. Board of trustees of firemen's relief associa-
tions—Control, etc., of funds—The board of trustees of
every fireman's relief association of this state shall be
composed of the following persons, to-wit; six trustees
elected annually by such fireman's relief from its own
members and also the following ex officio members
taken from the officers of the municipality in which
the relief association is located, viz: The mayor or
president, the recorder or clerk, the treasurer and the
chief of the fire department thereof, and any such
board of trustees of a duly incorporated relief associa-
tion shall have exclusive control and management of all
funds received by its treasurer under the provisions
of this act, and all moneys or property donated, given,
granted or devised for the benefit of said funds, and
the funds received under the provisions of this act
shall be kept in a special fund on the books of the
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secretary and treasurer of said association and shall
never be disbursed for any purpose whatever except
the following, viz: (1st) For the relief of sick, injured
and disabled members of any fire department in such
village or city: (2nd) for the payment of pensions
to disabled firemen and the widows and orphans of
firemen: (3rd) for the payment of pensions to re-
tired' firemen pursuant to the laws of the state. Pro-
vided, that the funds received by any relief association
from dues, fines, initiation fees and entertainments
shall be kept in a fund called the general fund, and
may be disbursed for any purpose authorized by the
articles of incorporation and by-laws of said associa-
tion. Provided, further, that said relief association
is hereby authorized and empowered to invest its funds
in such income paying properties and securities as
the council of the village or city in which such or-
ganization is located shall from time to time, author-
ize. Provided, further, that none of the money raised
by taxation as provided herein shall be paid to any
fireman's relief association, or other trustee or officer,
except the treasurer of the municipality wherein the
same is levied, unless such fireman's relief association,
or the treasurer thereof, or trustee authorized to re
ceive the same, shall file a bond with the city clerk or
village recorder, as the case may be, with sufficient
sureties approved by the common council, or other
governing body of such municipality, in double the
amount received by virtue hereof, and shall from time
to time, whenever required by such council or other
governing body of such municipality, file a new or
additional bond conditioned to safely keep all of said
money and to disburse the same only for the purposes
authorized by this act. ('07, c. 197, § 2) [1833]
(Amended '23, c. 163, § 1)

1921. Public wagon scales in certain municipalities
—That any city containing not to exceed ten thousand
inhabitants, or any village or borough in this state, is
hereby authorized and empowered to maintain a public
wagon scales therein as hereinafter provided. ('05 c.
286 § 1) [1834]

1922. Acquisition and maintenance—The common
council of any such municipality is hereby authorized
and empowered to buy, establish and maintain public
wagon scales in such municipality, and said council is
hereby authorized and empowered to hire, buy and
maintain scales already in use in said municipality, the
same to be used and maintained as a public wagon
scale in such municipality for the public use therein.
('05 c. 286 § 2) [1835]

1923. Rules and regulations—Weighmaster—Duties
—Charges—The common council of such municipality
wherein such public scales are maintained shall have
control of such scales and shall make such rules or
regulations in regard to the maintenance and use of
the same as they shall deem proper, and said council
shall annually appoint a public weighmaster, whose
duty it shall be to have charge of such scales and prop-
erly weigh all articles and commodities thereon as
hereafter provided and give a statement in writing of
the weight of such articles or commodities weighed
thereon to the person applying to have such article
weighed, and such statement shall be prima facie the
correct weight of said articles or commodities, and the
common council shall fix the compensation of said
weighmaster, which compensation shall' be paid out of
the treasury of such municipality, and shall, from
time to time, fix the price to be charged for weighing
any article or commodity thereon, and the weighmaster
shall collect such charge at the time of weighing such

article or commodity, and he shall at the end of each
month pay all moneys collected by him for such charge
into the treasury of the municipality and file with the
recorder of such municipality a statement of the
amount of such money collected. ('05 c. 286 § 3)
[1836]

1924. Scales to be tested, etc.—Who may use—Such
scales shall be tested, stamped and sealed by the sealer
of weights and measures, before being used, and as
often thereafter as may be necessary. Any person
either buying or selling any article or commodity by
weight to be delivered in such municipality wherein
such public scales are maintained may have the same
weighed upon such public scales by paying the fee
charged for weighing thereon. ('05 c. 286 § 4) [1837]

1925. Not to apply to certain cities—Provided that
this act shall not apply to any city having a charter
which provides for a city weighmaster. ('05 c. 286
§ 5) [1838]

1926. Council may prohibit bucket shop—The com-
mon council of any municipal corporation in this state
may by ordinance prohibit the keeping or causing to
be kept within such municipality any bucket shop, of-
fice, store, or other place wherein is conducted or per-
mitted the pretended buying or selling of the shares of
stocks or bonds of any corporation, or petroleum, cot-
ton, grain, provisions or other products, either on mar-
gins or otherwise, without any intention of receiving
and paying for the property so bought, or of delivering
the property so sold, or wherein is conducted or permit-
ted the pretended buying or selling of any such prop-
erty on margins, or when the party buying any such
property or offering to buy the same, does not intend
actually to receive the same, if purchased, or to deliver
the same if sold, and to punish any corporation or per-
son, whether acting individually or as a member, or as
an officer, agent or employe of any corporation, asso-
ciation or co-partnership, who shall keep, maintain or
cause to be maintained any such bucket shop, office,
store, within said corporate limits, by a fine not ex-
ceeding one hundred dollars, or imprisonment in the
county jail not exceeding ninety days. ('07 c. 174 § 1)
[1839]

1927. Submission to voters, etc.—Electors residing
within the corporate limits of any such municipality,
equaling or exceeding in number ten per cent of the
vote cast in such municipality at the last general elec-
tion, may present to the common council or board of
trustees thereof a petition signed by them and con-
taining a proposed ordinance, as authorized in section
1 [1839] of this act, and it shall be the duty of said
common council, or board of trustees, to receive the
same and to submit said proposed ordinance to the
electors of said municipal corporation at the first gen-
eral or special election occurring more than fifteen
days after the receipt by it of such petition. The clerk
of such municipal corporation shall give ten days' no-
tice of the submission of said proposed ordinance to
the electors of said municipality, by publishing same
in some newspaper published in said municipality, or
if no newspaper is published therein, then in some
newspaper published in the county seat of the county
in which such municipality is situated, more than ten
days prior to said election, and by posting same in
three public places in said municipality at least ten
days prior to said election. At said election said ques-
tion shall be voted upon by ballot, which shall have
printed thereon, "A proposed ordinance to prohibit the
keeping of bucket shops. Yes. No." which vote shall
be canvassed, returned and announced as other votes
of such election. ('07 c. 174 § 2) [1840]
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1928. Adoption of ordinance—If a majority of the
vote cast at said election upon said proposed ordinance
favor the adoption thereof, said ordinance shall there-
upon be in fall force and effect and binding upon every
person within the corporate limits of said municipality.
('07 c. 174 § 3) [1841]

1929. When offense is committed—It shall not be
necessary, in order to commit the offense defined in an
ordinance adopted under the provisions of this act, that
both the buyer and the seller shall agree to do any of
the acts therein prohibited, but said crime shall be com-
plete against any corporation, association, co-partner-
ship or person thus pretending or offering to sell, or
thus pretending or offering to buy, whether the offer to
sell or buy is accepted or not. ('07 c. 174 § 4) [1842]

1929-1. Itinerant carnivals, street shows, street
fairs, side shows, circuses, etc., within mile of corpor-
ate limits of city of fourth class—Town licenses or
permits for—Consent of city—No town board or other
public authority shall hereafter issue any license or
permits for—Consent of city—No town board or other
ting the operation or carrying on of any itinerant car-
nival, street show, street fair, side show, circus, or any
similar enterprise, within one mile of the corporate lim-
its of any city of the fourth class in this state, without
having first obtained in writing the consent thereto of
the council or other governing body of such city. ('25,
c. 366, § 1)

1929-2. Same—Licenses or permits void — Any
license, permit or other grant of authority issued or
made in violation of the provisions of this act shall
be absolutely null and void. ('25, c. 366, § 2)

1929-3. Same—Shows, etc., prohibited without law-
ful license or permit—Misdemeanor—Public nuisance—
No person, firm, co-partnership, corporation or associ-
ation of any nature or kind shall operate or attempt to
operate or carry on any itinerant carnival, street show,
street fair, sideshow, circus, or any similar enterprise,
within one mile of the corporate limits of any city of
the fourth class in this state without license or permit
so to do lawfully granted under the restrictions pro-
vided in this act.

Any person violating any of the provisions of this
section shall be guilty of a misdemeanor; and any such
enterprise operated without license or permit as herein
prescribed is hereby declared to be a public nuisance.
('25, c. 366, § 3)

1929-4. Same — Definition — An itinerant carnival,
street show, street fair, side show, circus, or other
similar enterprise, within the meaning of this act, is
any itinerant carnival, street show, street fair, side
show, circus, or other similar enterprise, which is held,
operated or carried on in the open or indoors or upon
or within any public or private ground, at which there
congregates and assembles, with or without the pay-
ment of an admission fee, a promiscuous gathering of
people as spectators or otherwise. ('25, c. 366, § 4)

1929-5. Same—Sections 10242 to 10244 not affected
—Issue of license where city of third class and city of
fourth class are contiguous—Nothing in this act shall
be construed as in any way abrogating or detracting
from the provisions of Chapter 428, Session Laws for
1923, but said act shall be and remain in force and
effect; provided further that in cases where a city of
the third class and a city of the fourth class are con-
tiguous, either municipality may issue such license with-
out the consent of the other. ('25, c. 366, § 5; Amend-
ed '27, c. 16)

1930. Lands deeded to state—Modification of condi-
tions—Any city or village in this state, that has here-

tofore or may hereafter deed to the state of Minnesota
any lands to be used by said state for a public purpose
in such deed stated, conditioned, among other things,
that such lands shall be so used by the state for a
period of time, which time exceeds twenty years, and
in case such use is not made thereof for the stated
time, then such land shall revert to such city or village,
may at any time after fifteen years from the date of
said deed by a majority vote of the city or village
council at any regular meeting thereof, or at a prop-
erly called special meeting of such council, pass a res-
olution or enact an ordinance modifying the terms and
conditions above specified and permit the noncompli-
ance by the state with such terms and conditions as
originally made, either wholly or in part, and such res-
olution so adopted shall operate as a release of said
state from such terms and conditions to the extent pro-
vided in such resolution and the action by said state in
conformity with such resolution shall not in any way
cause a reversion to such city or village of said lands or
any part thereof or interest therein. ('11 c. 182 § 1)
[1843]

1931. Condemnation of property for fire damage—
In all villages, boroughs and cities of less than ten
thousand inhabitants, where any property has been
condemned or ordered removed, by virtue of damages
by fire or other cause, the owner of such property may
appeal to the district court of such county, from the
decision of such board of aldermen or other officers
condemning such property, within thirty (30) days
after notice served of such decision; provided, however,
this act shall not apply to buildings made of brick or
stone. ('13 c. 178 § 1) [1844]

1932. Notice of appeal, etc.—Trial—Notice of such
appeal shall be filed with the clerk of such village,
borough or city. It shall be the duty of such clerk to
file in the office of the clerk of said court, copies of the
proceedings had in such matter, with the notice of ap-
peal within ten days after the filing of such notice of
appeal. The case shall thereupon be tried in said court
in the same manner as if originally commenced there-
in and the court may order issues joined and pleadings
filed. ('13 c. 178 § 2) [1845]

1933. Municipal forests—Any city, village or town
in this state, by resolution of the governing body there-
of, may accept donations of land that such governing
body may deem to be better adapted for the production
of timber and wood than for any other purpose, for a
forest, and may manage the same on forestry principles.
The donor of not less than one hundred acres of any
such land shall be entitled to have the same perpetually
bear his or her name. The governing body of any city,
village or town in this state, when funds are available
or have been levied therefor, may, when authorized by
a majority vote by ballot of the voters voting at any
general or special city or village election or town
meeting where such question is properly submitted,
purchase or obtain by condemnation proceedings, and
preferably at the sources of streams, any tract of land
for a forest which is better adapted for the produc-
tion of timber and wood than for any other purpose,
and which is conveniently located for the purpose, and
manage the same on forestry principles; the selection
of such lands and the plan of management thereof
shall have the approval of the state forester. Such
city, village or town is authorized to levy and collect
an annual tax of not exceeding five mills on the dollar
of its assessed real estate valuation, in addition to all
other taxes authorized or permitted by law, to procure
and maintain such forests. ('13 c. 211 § 1) [1846]
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1933-1. Decoration of soldiers* graves on memorial
day by cities, villages and towns — Duty of clerks or re-
corders — It shall be the duty of the clerks or recorders
of all cities and villages, and the town clerks of all
towns, within the State of Minnesota, to ascertain, —
as far as it shall be practicable so to do, — if within
their respective city, village or town, there are any
graves of soldiers of the United States which probably
will not be decorated at the next Memorial Day, and
if any such grave or graves shall be found, it shall be
the duty of such city or village clerk or recorder and
of such town clerk, to cause any and all such graves
within their respective town, city or village, to be de-
corated annually, upon Memorial Day by placing there-
at an American flag. ('15, c. 280, § 1)

1933-2. Same — Payment of expense of — The reason-
able value of the service and expense necessary to
comply with the foregoing section shall be a charge
upon such town, city or village, and the governing
body thereof, after due examination shall audit any
bill which shall be duly itemized, verified and pre-
sented by such town clerk or city or village clerk or
recorder, for such service and expense and shall order
paid out of the treasury of such respective town, city
or village, such bill or portion thereof as shall be
found just and reasonable. ('15, c. 280, § 2)

1933-3. Villages and cities of fourth class may ac-
quire parking places — Villages and cities of the fourth
class are hereby authorized and empowered to acquire
a suitable tract of land within the corporate limits
thereof, by gift, purchase or condemnation proceedings,
for use as a place within which to tie and stable horses
and to park automobiles, and to that end may expend
a part of the funds of such village or city for the pur-
pose of acquiring, equipping and maintaining the same.
('19, c. 281, § 1)

1933-4. Cities, villages or boroughs may pay dues
to League of Minnesota Municipalities — Any City or
Village or Borough of this State, whether organized
under the general laws or a special or home rule
chai'ter may appropriate through its governing body,
out of its general fund, money to pay the annual dues
in the League of Minnesota Municipalities, and the
actual and necessary expenses of such delegates as
such governing body may designate to attend meetings
of any such League. ('23,' c. 211, § 1)

1933-r>- Public rest rooms — That all incorporated
boroughs, villages and cities of the fourth class in this
state shall each provide and maintain in or near the
business center of the village or city a public rest room;
such rest room shall be furnished with a suitable num-
ber of chairs and a table or tables; shall be heated and
lighted between the hours of ten o'clock in the fore-
noon and six o'clock in the afternoon; the entrance
thereto shall be from- a public street and there shall be
placed on or over the entrance thereto a sign bearing
the words "PUBLIC REST ROOM." ('21, c. 294, § 1)

1933-6. Same — Facilities for women and children —
There shall be provided and at all times maintained
in connection with such rest room suitable toilet facili-
ties for women and children. ('21, c. 294, § 2)

1933-7. Same — Free use of — Defiling, destroying,
etc. — Sanitary condition — Such rest rooms, toilet and
lavatories shall be open to free use and enjoyment by
the public subject to such reasonable rules and regula-
tions as may be prescribed by the city or village coun-
cil. The city or village council is hereby authorized to
provide by ordinance for the punishment of any person
wilfully defiling any such premises or injuring or de-
stroying any property used in connection with such rest

room. Such rest room and the toilets and lavatories
and the accessories thereto shall at all times be kept
and maintained in a clean, neat and sanitary condition.
('21, c. 294, § 3)

1933-8. Same—Location in hotel or other public
building—It shall be deemed a compliance with the pro-
visions of this act for any city or village to make ar-
rangements with the proprietor of any hotel or any
other public building for the furnishing by the latter
to the public without charge of the facilities hereinbe-
fore specified by permitting the public to use the hotel
lobby or other public room as a rest room and likewise
permitting the public to use the toilet and lavatory
facilities of such hotel. In such case there shall be
placed on or near the entrance of any such hotel in
plain and conspicuous words a sign reading "PUBLIC
REST ROOM" and the said premises, toilet and lava-
tories shall in such case be kept and maintained in
a neat, clean and sanitary condition and the rest room
shall be lighted and warmed as hereinbefore specified.
('21, c. 294, § 4) ;33

1933-9. Tourist camping grounds in cities, villages!
towns and boroughs—That all cities, villages, towns
and boroughs in the State of Minnesota are hereby
authorized and empowered to establish and maintain
public tourist camping grounds and the City Council
or other legislative or governing body thereof is hereby
empowered to acquire by lease, purchase, or by gift
suitable lands located either within or without the cor-
porate limits for use as such public tourist camping
grounds and to provide for the equipment, operation
and maintenance of the same; provided, however, that
the amount expended for the acquisition of any such
public tourist camping grounds shall not exceed the
sum of Six Thousand Dollars ($6,000.00), and provided
further that the amount that may be expended for the
maintenance, improvement or operation of such tourist
camping grounds shall not exceed in any one year a
sum equal to the amount which may be raised by a
one mill tax upon the taxable property of such munic-
ipality and in no event to exceed the sum of five Thou-
sand Dollars ($5,000.00) per annum. ('23, c. 227, | 1)

1933-10. Memorial buildings, monuments or parks
for soldiers, sailors, marines and war veterans in cities
or villages—Submission to voters—Ordinance for—
The governing body of any city or village of this state,
however organized, may, after the approval of a ma-
jority of the voters of such city or village, voting on
the question at a special election called for the purpose,
or at a general election or an annual election, in the
notice whereof the proposal to do so has been sub-
mitted for approval or rejection, adopt an ordinance
providing for the erection, equipment and maintenance
of a building or monument or parks in recognition of
the services performed by soldiers, sailors, marines and
war veterans of the United States. Said ordinance may
also provide for the supervision and control of such
building or monument or parks after its erection. The
estimated cost as determined by the governing body,
of such monument or parks or building, shall be stated
in such notice and in the proposal to be voted upon,
provided that no sum shall be expended for any such
purpose more than ten per cent in excess of the amount
so stated in such notice. The governing body of such
city or village, after such approval, is authorized to
acquire a site within such city or village upon which
such monument or parks or building may be erected,
provided that before such election the site shall be
designated and the cost thereof specified in such elec-
tion notice. ('23, c. 325, § 1)

423.
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1933-10'/2. Same — Tax levy — For the purpose of
meeting- the cost of such building or monument or
parks, any such city or village may levy, within the
limits permitted by law, amounts sufficient to cover the
cost of such building or monument, or parks, but any
such sums so levied shall be separately levied, and
when collected, shall be paid into a special separate
fund and used only for the purpose of paying for the
cost of such building or monument or parks. ('23, c.
325, § 2)

1933-11. Same—Bond issue—Said governing body,
may, whenever it shall have resolved that it is ex-
pedient to borrow money for the erection of or estab-
lishment of such building, monument or park and a
proposal to do so shall have been duly submitted to and
approved by a majority of the voters of such city or
village, voting on the question, at a special election
called for the purpose, or at a general or annual elec-
tion, in the notice whereof the proposed issue shall
have been plainly submitted for approval or rejection,
issue and sell bonds of such city or village for such
purpose in the manner now provided by law for the
issuance of bonds by any such city or village for other
purposes. The proposal to erect, equip, and maintain
a monument or parks or building, and the proposal to
issue bonds to defray the cost of the erection or estab-
lishment thereof may be submitted at the same election.
The proceeds of such bond issue shall be used only for
the erection, or establishment of the monument or parks
or building provided for by the governing body. ('23,
c. 325, § 3)

1933-12. Same—Bond issue—Tax levy for interest
and retirement—For the purpose of meeting the in-
debtedness created by such bond issue any such city or
village may levy within the limits permitted by law,
amounts sufficient to discharge such bonded indebted-
ness and interest thereon but any such sums so levied
shall be separately levied and when collected shall be
paid into a special separate fund and used only for the
purpose of paying such bonded indebtedness and in-
terest thereon. ('23, c. 325, § 4)

1933-13. Same—War and historical museum—The
governing body of any such city or village may provide
in such building for a war and historical museum, and
for such other features as it may determine. ('23, c.
325, § 5)

1933-14. Same — Construction of law — Insofar as
this act affects cities of the third class, it shall be
deemed as amendatory of and supplementary of Chap-
ter 257 Session Laws of Minnesota for the year 1921,
but shall not affect any building, monument or parks
or proceedings heretofore commenced under such act.
('23, c. 325, § 6)

Kxulniuitory nofc—For Laws 1921, c. 257 see §§ 1710-1.
1710-2, herein.

1933-15. Licensing restaurants, etc., in villages and
boroughs—There is hereby conferred upon villages and
boroug-hs authority by ordinance or by-law to license
and regulate the business of keeping restaurants, cafes
and public eating houses, to impose reasonable license
fees therefor and to prescribe penalties for violations
of such ordinances or by-laws. ('23, c. 378)

1933-16. Contracts by villages or towns with private
hospitals for care of indigent sick—The governing body
of any village or town lying within a distance of fifteen
miles of not more than one private -hospital is hereby
authorized and empowered to enter into a contract with
such hospital for a specified term of years not exceed-
ing five years whereby the municipality becomes obli-
gated to appropriate to such hospital not to exceed
$100.00 annually in the case of towns, and $200.00

annually in the case of villages, and such hospital in
consideration thereof becomes obligated to care for
and treat the indigent sick of such municipality at
reduced rates, which shall not exceed three-fourths of
the customary rates and charges made by such hos-
pital, and after such contract has been duly executed
it shall be lawful for such municipality to appropriate
its funds to such hospital in accordance with the terms
of such contract. ('25, c. 311; Amended '27, c. 38)

1933-17. Municipal bands in cities of second, third
and fourth class, villages, or boroughs—Tax levy for—
Cities of the second, third and fourth class, villages or
boroughs, however organized, may when authorized as
hereinafter provided, levy each year a tax not to ex-
ceed two mills for the purpose of providing a fund for
the maintenance or employment of a band for munic-
ipal purposes; provided, however, that no such levy
by any such municipality shall exceed in any one year
the sum of $10,000.00. Any and all sums so levied
shall be separately levied, and when collected shall be
paid into a separate, special fund and used only for the
purposes aforesaid; no such levy shall be made for any
such fund when, at the proper time for the making
thereof, according to the municipal records of the re-
ceipts thereof and disbursements therefrom, there shall
be in such fund an unexpended balance amounting to
as much as the maximum levy permitted by law there-
for, reckoning in such receipts all uncollectcd but not
delinquent taxes, and reckoning in such disbursements
all outstanding obligations against such fund. ('27,
c. 79, § 1)

1933-18. Same—Petition for election—Said author-
ity shall be initiated by a petition signed by ten per
cent of the legal voters of the city, village or borough,
as shown by the last regular municipal election. Said
petition shall be filed with the governing body of each
city, village or borough, and shall request that the
following question be submitted to the voter, to-wit:
"Shall a tax of not exceeding . . . mills be levied
each year for the purpose of furnishing a band fund?"
('27, c. 79, § 2)

1933-19. Same — Election — When such petition is
filed, the governing body of such city, village or bor-
ough shall cause said question to be submitted to the
voters at the first following general municipal elec-
tion. ('27, c. 79, § 3)

1933-20. Same—Election—Vote required to carry—
Said levy shall be deemed authorized if a majority of
the votes cast at said election be in favor of the pro-
position, and the governing body of such city, village
or borough shall then levy a tax sufficient to support or
employ such band, not to exceed the rate authorized
by the election. ('27, c. 79, § 4)

1933-21. Same—Petition and election for rescission
of tax levy—A like petition may at any time be pre-
sented to the governing body of each city, village or
borough asking that the following proposition be sub-
mitted, to-wit: "Shall the power to levy a tax for the
maintenance or employment of a band be cancelled?"
Said submission shall be made at any general munic-
ipal election as heretofore provided, and if a majority
of the votes cast at such election be in favor of said
question no further levy for said purpose shall be
made until such time as the said question may again
be voted upon favorably as heretofore provided. ('27,
c. 79, § 5)

1933-22. Same—Use of funds—All funds derived
from said levy shall be expended as set out in Section
one hereof by the governing body of each city, village
or borugh. ('27, c. 79, § G)

1933'*
31 — 171

1033'J-22
27 — 79
See 1102

Sec. 23
Added'29 ^

— 299 i
— 64'
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INCORPORATION ACTS FOR CITIES.

ACT OP 1870, AS AMENDED.

Laws 1870, c. 31, entitled "An act to authorize the In-
corporation of Cities", as amended. This act was not
repealed by the Revision of 1905. As to cities incorpor-
ated under the act it is still applicable, except as other-
wise changed by subsequent laws. There seems to be
five cities to which tnis law is still applicable. It reads
as follows:

"CHAPTKR I.

"Section 2. That cities may be organized within the
limits of this state as herein provided. Whenever two-
thirds of the legal voters residing: within the limits of a
territory comprising not less than two thousand inhabi-
tants, and not more than fifteen thousand, and which
territory they desire to have incorporated as a city,
shall sign and have presented to the judge of probate of
the county in which such territory is situated, a petition
setting: forth the metes and bounds of said city, and of
the several wards thereof, and praying that said city
may be incorporated under such name as may therein be
designated, the judge of probate shall issue an order
declaring- such territory duly incorporated as a city, and
shall designate therein the metes, bounds, wards and
name thereof, as in said petition described. And the
said judge of probate shall in said order designate the
time and place of holding the first election of officers
for said city, which shall be not less than thirty nor
more than sixty days from the presenting of said petition,
and shall cause said order to be posted in five of the
most public places in said city, at least for thirty days
prior to the day of such election, and also cause the
same to be published in some newspaper published in
said city, at least once in each weelc for three con-
secutive weeks prior thereto, and if there be no news-
paper published in said city, then in the paper published
nearest thereto, and if there be more than one news-
paper published in said city, then in one of such papers,
Upon presenting the petition aforesaid to the judge of
probate as aforesaid, the inhabitants within the metes
and bounds therein described shall henceforth be a body
poli t ic and corporate, subject to and with power to act
under the authority of all the provisions of this act.
They shall have power to sue and be sued; complain
and defend in any court; make and use a common seal;
and alter 'it at pleasure; and take, hold and purchase,
lease and convey such real and personal or mixed estate
as the purposes of the corporation may require, within
or without the limits aforesaid; shall be capable of con-
tracting: and being contracted with; and shall (have) the
general powers posssessed by municipal corporations
at common law, and in addition thereto, shall possess
the powers hereinafter specifically granted; and the au-
thorities thereof shall have perpetual succession.

"Sec. 3. That the said judge of probate in his order
designating the time and place of holding the first elec-
tion of officers of any city incorporated under this act.
shall name three electors of each ward who shall con-
duct the said first election fc-r their respective wards
and who shall be the Inspectors thereof and shall take
the usual oath or affirmation as prescribed by the gen-
eral laws of the state to be taken by the judges and
inspectors of elections, and shall have the power to ap-
point clerks of such elections, and to administer the nec-
essary oaths, and tne persons so named as inspectors
of the election shall hold and conduct Lhe same in the
manner and under the same penalties as provided by
the laws of this state regarding elections, and shall
have power to fill vacancies in the 'board of inspectors
as provided by law. (Added '72, c. 91)

''CHAPTER II.

"Elections.

"Section 1. There shall be an annual election for elec-
tive officers hereinafter provided, held on the first Tues-
day of April of each and every year, at such place in
each ward as the common council shall designate; and
the polls shall be kept open from nine o'clock in the
forenoon until five in the afternoon; and ten days pre-
vious notice shall be given by the common council, of
the time and place of holding- such election, and of the
officers to be elected, by posting notices thereof in three
public places In each ward, and by publishing- the same
in at least one of the papers published in the city, If one
shall be published In said city.

"Sec. 2. Each city governed by this act shall be di-
vided into not less than two nor more than five wards,
as may be provided by ordinance of the city council
thereof, and each ward shall contain as nearly as prac-

ticable, an equal number of legal voters, and also an
area equal to each other.

"Sec. 3. 'The corporate name of each city governed
'by this act, shall be "The City of ," and all and
every process and notice whatever affecting any such
city shall be served upon the mayor, and in his absence,
upon the president of the council, and in the absnce of
both, upon the clerk, and in the absence of these officers
from the city, then by leaving1 a certified copy at the
office of said clerk.

"Sec. 4. The elective officers of each city shall be a
mayor, treasurer, recorder, one justice of the peace for
each ward, who shall be styled -city justice, all of whom
shall be qualified voters oj the city, and two aldermen
in each ward, who shall be qualified voters therein; all
other officers for said city shall be appointed by the
common council, unless otherwise provided. At the first
general election for city officers, there shall be elected
in each ward two aldermen, one for one year, and one
for two years, at every annual election thereafter one
alderman shall be elected from each ward, who shall
hold his office for two years and until his successor is
elected and qualified. The city justices shall hold their
offices for two years and until their successors are
elected and qualified; all other elective officers shall hold
their offices for one year and until their successors are
elected and qualified.

"Sec. 5. Every person appointed to any office by the
common council, or elected to any office by the people,
may be removed from said office by a vote of two-thirds
of all the aldermen authorized to -be elected But no
officer elected by the people shall be removed except
for cause, nor unless furnished with a written statement
of the charges against him, nor until he shall have had
a reasonable opportunity to be heard in his defence. The
common council shall fix a time and place for the trial
of such officer, of which not less than ten days' notice
shall be given, and have power to compel the attendance
of witnesses and the production of books and papers, and
to hear and determine the case; and if said officer shall
neglect to appear and answer the charges against him,
the common council may declare the office vacant.

"Sec. 6. Whenever a vacancy shall occur in the office
of mayor or alderman by death, removal, resignation, or
otherwise, the common council shall have power, and it
shall be their duty to declare the office vacant by reso-
lution entered upon their minutes. Such vacancy shall
be filled by a new election, which shall be ordered by
the common council within ten days after said vacancy
is declared, and held within twenty days after euch dec-
laration, and reasonable notice of such election shall be
given. Any vacancy happening in any other office shall
be filled by the common council unless otherwise pro-
vided for. The person elected or appointed to fill a
vacancy shall hold his office and discharge the duties
thereof for the unexpired term, and with the same rights
and subject to the same liabilities as the person whose
office he may 'be elected or appomted to fill.

"Sec. 7. All elections by the people shall be by ballot.
and each ballot shall contain the names of the persons
voted for, with a proper designation of the office written
or printed thereon, and a plurality of votes shall consti-
tute an election. When two or more candidates tor an
elective office shall receive an equal number of votes for
the same office, the election shall be determined by
the casting of lots in the presence of the common coun-
cil, at such time and in such manner as they shall direct.

"Sec. 8. All persons entitled to vote for state or county
officers, and who shall have resided in the city for four
months next preceding the election, and ten days in the
ward where they offer to vote shall be entitled to vote
for any officer to be elected under this law, and to hold
any office hereby created, provided their names shall
have been duly inserted in the list of qualified electors of
the ward in which they reside, as in the case of the elec-
tion cf state and county officers; and the different wards
established by law shall con-stit lie cle 'Mion districts for
state and county as well as city elections, and the mode
of conducting all state and county elections in said city
shall be in the manner herein provided in reference to
city elections, except that the returns thereof shall be
made by the judges of election to the Bounty auditor
of the county within the time and manner prescribed
by law.

"Sec. 9. The elections in said city shall be held and
conducted 'by the aldermen of each ward, and one other
elector of each ward, to be appointed by the common
council, who shall be inspectors of election, and shall
take the usual oath or affirmation as prescribed by the
general laws of the state to be taken by the judges and
inspectors of elections, and shall have power to appoint
clerks of such elections, and to administer the neces-
sary oaths. Said elections shall be held and conducted
in the same manner and under the same penalties, and
vacancies in the board of inspectors thereof filled as re-
oulred by the laws of this state regarding elections.
Provided. Tnat no candidate for office shall act as in-
spector or clerk at such election.

"Sec 10. When a city election shall be closed and
the number of votes -for each person voted for shall have
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been counted and ascertained, the said judges shall make
returns thereof, stating therein the number of votes
for each person for each and every office, and shall
deliver or cause to be delivered such returns to the clerk
of the common council, wi thin three days after any
election, and the common council shall meet and canvass
said returns and declare the result, as it appears f rom the
same, within three days thereafter. The recorder of the
common council shall forthwith no t i fy the officer or
officers elected, of their election by written notice served
upon such officers in person, or left at their usual place
of abode with some person of suitable age and discre-
tion.

"Sec. 11. Special elections to fill vacancies, or for any
other purpose, shall be held and conducted by the alder-
men of each ward, in the same manner, and the returns
thereof made in the same form and manner as in general
and annual elections, and wi th in such time as may be
prescribed by resolution.

"Sec. 12. Any officer removing from the city or ward
for which he is elected, or any officer who shall refuse or
neglect for ten days after notice of his election or ap-
pointment , to enter upon the discharge of the duties of
his office, shall be deemed to have vacated his office, and
the common council shall proceed to fill the vacancy as
herein prescribed.

"Sec. 13. The term of every officer elected under this
law shall commence on the second Tuesday of April for
the year, for which he was elected, and shall, unless
otherwise provided, con t inue for one year and un t i l his
successor is elected and qualified.

"Sec. 14. Should there be a failure by the people to
elect any officer herein required to be elected on the day
designated, the common council may order a new election
to be held, ten days' notice of the time and place being
given.

"CHAPTER III.

".Duties of Officers.
"Section 1. Every person elected or appointed to any

office under this act, shall, before he enters upon the
duties of his office, take and subscribe an oath of office
and file the same du ly cer t i f ied by the officer taking the
same, with the recorder of the city, and the treasurer
and marshal and such other officer as the common coun-
cil may direct, shall severally before entering upon the
duties of their respective offices, execute to the city a
bond, with at least two sureties, (to be approved by the
common council) who shall make aff idavi t that they are
each worth the penalty specified in said bond over and
above all debts, exemptions or liabilities, and said bonds
shall contain such penal sum and such conditions as the
common council may deem proper, and they may from
time to time require new or additional bonds, and remove
from office any officer r e f u s i n g or neglecting to give the
same-

"Sec. 2. -The mayor shall take care that the laws of
the State and the ordinances of the city are duly ob-
served and enforced, and that all other executive offi-
cers of the city discharge their respective duties. He
shall from time to time give the common council such
Information and recommend such measures as he may
deem advantageous to the city. The mayor shall be the
chief executive officer and head of the police of the city,
and shall appoint such police officers and watchmen,
except when otherwise provided for ; and in case of a
riot or other disturbances, he may appoint as many
special or temporary constables as he may deem neces-
sary; and any police officer or watchmen appointed by
the mayor as aforesaid, may be discharged from office
'by him whenever in his opinion the welfare of the city
may demand it, or a reduction of their number renders
it necessary.

"Sec. 3. All ordinances and resolutions shall, before
they take effect, be presented to the mayor, and if he
approve thereof, he shall sign the same, and such as
he shall not sign he shall return to the common council
with his objection thereto, by depositing with the re-
corder to be presented to the common council at their
next meeting thereafter; and upon the return of any
resolution or ordinance by the mayor, the same vote by
which the same was passed shall be reconsidered, and if
after such reconsideration the common council shall pass
the same by a vote of two-thirds of the members elect-
ed, it shall have the same effect as if approved by the
mayor, and in such case the vote shall be by ayes and
noes, which shall be entered in the record by the re-
corder. If an ordinance or resolution shall not be re-
turned by the mayor within five days (Sundays excepted)
after it shall have been presented to him, the same shall
have the same effect as if approved by him.

"In case of a tie vote In the common council upon any
measure, when all the aldermen are present and voting,
he shall be called In and may vote with the common
council upon the question upon which the vote is a tie.
(Amended '13, c. 81, 5 1)

"Sec. 4. At the first meeting of the common council
in each year, they shall proceed to elect by ballot from
their number a president and vice president. The presi-

dent shall preside over the meetings of the common
council, and during the absence of the mayor from the
city or his inabili ty from any cause to discharge the
duties of his office, the said president shall exercise all the
powers and discharge all the duties of the mayor. In
case the president shall be absent at any meeting of
the common council, the vice president shall act as pre-
siding officer for the t ime being, and discharge the
duties of said president. The president of the common
council, or temporary presiding officer, while perform-
ing the duties of mayor, shall by styled the acting mayor,
and acts performed by him while acting as mayor as
aforesaid, shall have the same force and validity as if
performed 'by the mayor. The mayor and president and
vice president of the common council shall have the
right to administer oaths and affirmations.

"Sec. 5. There shall be a recorder of said city, styled
the city recorder, who shall keep his office at the place
of meeting of the common council, or such other place
convenient thereto as the council may determine. He
shall keep the corporate seal and all the papers and
records of the city, and keep a record of the proceedings
of the common council , at whose meeting it shall be his
duty to attend. Copies of all papers filed in office, and
transcripts from all records of the common council, cer-
tified by him under the corporate seal, shall be evidence
in all courts as if the original were produced. He shall
draw and countersign all orders on the treasurer in pur-
suance of any order or resolution of the common council,
and keep a full and accurate account thereof in books
provided for that purpose. The city recorder shall have
power to administer oaths and affirmations, and take ac-
knowledgment of deeds and other writings.

"Sec. 6. It shall be the duty of the city recorder to
report to the common counci l the financial condit ion of
the city, whenever the common council shall require.
He shall make and keep a list of outstanding city bonds,
to whom issued, for what purposes, when and where
payable, and the rate of interest they respectively bear,
and recommend such action to the common council as
will secure the punctual payment of the principal and
interest of such bonds. He shall report annually on or
about the first day of April to the common council, an
estimate of the expenses of the city, and likewise the
revenue necessary to be raised for the current year; and
the fiscal year shall commence on the f.rst day of April.

"Sec. 7. He shall make or cause to be made estimates
of the expenses of any work to be done by the city, and
countersign all contracts made in behalf of the city, and
certificates of work authorized by any committee of the
common council or by any city officer. And every con-
tract made in behalf of the city, or to which (the city) is
a party, shall be void unless signed by the recorder. The
city recorder shall keep regular books of account, in
which he shall enter all indebtedness of the city, and
which shall at all times show the precise financial con-
dition of the city; the amount of bonds, orders, certifi-
cates, or other evidences of indebtedness issued by the
common council, the amount of all bonds, orders, cer-
tificates, or other evidences of indebtedness which have
been redeemed, and the amount of each outstanding, to
countersign all bonds, orders or other evidences of in-
debtedness of the city, and to keep accurate accounts
thereof, stating: to whom and for what purpose issued,
and the amount thereof; to keep accounts with all re-
ceiving and disbursing officers of the city, showing the
amount they have received from the different sources of
revenue, and the amount which they have disbursed
under the direction of the common council. He shall
keep a list of all certificates issued for work or any
other purpose, and before the levy by the common
council of any special tax upon the property in the city,
or any part thereof, shall report to the common council
a schedule of all lots or parcels of land which may be
subject to the proposed special tax or assessment, and
also the amount of such special tax or assessment which
it may be necessary to levy on such lots or parcels of
land, which said schedule shall be certified -by the affi-
davit of the recorder, and shall be prima facie evidence
of the facts therein stated in all cases wherein the val-
idity of such special tax or assessment shall come in
question. The common council shall, if from such report
they deem such special tax legal and just, cause the
same to be levied in pursuance of the provisions of this
act. If before the first day of January of any year, the
amount expended, or to be expended, chargeable to any
city fund, (adding thereto the current expenses esti-
mated for the remainder of the fiscal year and charge-
able to such fund) shall be equal to three-fourths of the
tax authorized to be raised or revenue estimated for such
fund, he shall report at once the same to the common
council, and he shall not countersign any contract
chargeable to such lund unt i l the amount of taxes actu-
ally collected be ascertaine'd; and during the remainder
of the fiscal year he shall not countersign any contract
the expenses of which shall exceed the revenue actually
collected for the fund to which such expenses are prop-
erly chargeable- The recorder shall examine all reports,
books, papers, vouchers and accounts of the ci ty treas-
urer, and from time to t ime shall perform such other

433



VILLAGES AND CITIES

duties as the common council may direct. All claims
and demands against the city, before they are allwed
by the common council, shall be audi ted and adjusted by
the recorder. And he shall keep a record of all his acts
and doings, and keep a book in which he shall enter
all contracts, with an index thereto; such record shall be
open to the inspection of all parties interested. He
shall not be interested directly or indirectly in any con-
tract or job to which the city is a party, or in which
the city is interested; and any contract in which he may
be interested shall be null and void.

"Sec. 8. The common council shall have power to
elect an attorney for the city, who shall per form all
professional services inc ident to his office, and when
required, shall furnish opinions upon any subject sub-
mitted to him by the common council or its committees.

"Sec. 9. TTe treasurer shall receive all moneys be-
longing to the city, including all taxes, license money
and fines, and keep accurate and detailed account there-
of, in such a manner as the common council shall from
time to time direct. The treasurer shall exhibit to the
common council, at least fifteen days before the annual
election, or sooner if required by them, a ful l and de-
tailed account of the receipts and expenditures after the
date of the last annual report, and also of the state of
the treasury, which account shall be filed with the clerk,
and a copy of the same published in one or more of the
city newspapers, or in the paper published nearest to
said city. He shall also report to the common council
at such times and in such manner as they may require.

"Sec. 10. There shall be a chief of police of sa;d city,
who shall he appointed by the mayor, by and wi th the
consent of the common council, and who shall perform
such duties a? shall be prescribed by the common council
for the preservation of the public peace. All police of-
ficers and watchmen of said city shall possess the pow-
ers of constables at common law, or by the laws of this
state; and it shall be their duty to execute and serve
all warrants, process, commitments, and all wri ts what-
soever, issued by the city justice, for any viola t ion of
the laws of the state of Minnesota, or of the ordinances
or by-laws of said city; and also all writs and process
whatever, issued by the city just ice in civil actions; and
they shall have authori ty '.o pursue and arrest any per-
son fleeing1 from jus t ice , in any part of the state, and
when performing the du t i e s of constables aforesaid, shall
be entitled to l ike fees. Watchmen shall have au thor i ty
to arrest and detain any person guilty of any breach of
the peace, or any violations of the laws of this state,
or of the ordinances or by-lav.Ts of the city; and for these
purposes shall possess the powers of constables at com-
mon law, whi le on duty.

"Sec. 11. The common council shall, at their first
meet ins: after the annual election, or ah adjournment
thereof, elect by ballot a street commissioner, who shall
hold his office for one year, and until his successor is
elected and qual i f ied. It shall be the duty of the street
commissioner to superintend all work and improvements
on the streets, bridges and public grounds of the city,
and carry into effect all orders and ordinances of the
common council in relation to work or improvements
upon the streets, roads, bridges and public grounds of
the c i ty ; and he shall be required to execute a bond, with
sureties satisfactory to the common council, conditioned
for the f a i t h fu l performance of his duties, and that he
will account for all moneys collected or received by him
in his official capacity, or belonging to the city.

"Sec. 12. The common council shall, in the month of
Apr i l in each year, elect an assessor, who shall be styled
the city assessor, who shall perform all the duties in
relation to the assessing of property for the purpose of
levying of all city, county and state taxes. And upon
the complet ion of the assessment roll, he shall return the
same to the common council , who may alter, revise and
equalize the same, as they may deem it just and proper.
Said city assessor shall hold his off ice for one year, and
unti l his successor is elected and qualified.

"Sec. 13. The justices of the peace of the city, styled
city justices, shall possess all the author i ty , power and
rights of a justice of the peace of the county under the
laws of this state, and shall have, in addit ion thereto,
exclusive jurisdiction to hear and try all complaints for
violation of any provision or provisions of the city
charter, or any ordinance, by-law, rule or regulation
made or adopted under or by vir tue thereof, and of all
cases cognizable before a justice of the peace in which
the city is a party, and of all writs, prosecutions and
proceedings in the recoverv of any fine, fo r fe i tu re or
penalty under any by-law, ordinance or regulation of
(he said city or its charter, and in all cases of offenses
commit ted against the same. And the said city justices
shall have jurisdict ion in cases of larceny, and may hear
and try the same where the amount claimed to have been
stolen does not exceed the sum of twenty-five dollars. In
all pt osecutions for assaults, batteries and affrays, and
for all other offenses not indictable, and in all civil suits
or proceedings before said city justices the same forms
and proceedings shall be had and used, where not other-
wise directed, as are established and required to he had in
civil and criminal actions by the laws of this state be-

fore a justice of the peace; and appeals from the judg-
ment and decisions of said city justices shall be allowed
as now provided by law for appeals from judgments ren-
dered by justices of the peace. In all cases of convic-
tions for assaults, batteries and affrays w i th in said city,
and in all cases of convictions under any ordinances of
the city for breach of the peace, disorderly conduct,
keeping houses of i l l-fame, or f requent ing the same,
and of keeping or maintaining disorderly or ill-governed
houses, the said justices shall have power, in addition
to the fines or penalties imposed, to compel said offenders
to give security for their good behavior, and to keep the
peace for a period of not exceeding six months, and in
a sum not exceeding five hundred dollars. The said
justices shall have the same power and authority in
cases of contempt, as a justice of the peace under laws
now in force. All fines and penalties imposed by the
city justices for offenses committed w i t h i n the city lim-
its, for the violation of any ordinance, by-law or regu-
lation of said city, shall belong to and be a part of the
finances of said city, for offenses against the laws of
the state, of the ccunty t reasury.

"Sec. 14. The city justices shall, as often as the com-
mon council may require, report to the common council
all the proceedings instituted before them in which the
city is interested, and shall at the same time account for
and pay over to the city treasurer, all fines and penalties
collected or received oy them belonging to said ci ty:
and said justices shall be enti t led to receive from the
county such fees in criminal cases as are allowed by
statute to justices of the peace for similar services.

"Sec. 15. Said justices shall be in attendance
at the i r offices for the transaction of business at
such reasonable hours as the common council may
prescribe, and complaints may be matle to, and writs
and process issued by them at all times, in court or
otherwise.

"Sec. 16. In all suits brought on behalf of said city
for the recovery of any forfei ture , fine or penalty, in all
eases arising on complaints for the violation of any or-
dinance, by-law or regulation of said city, and on com-
plaints for assault, battery or affray, or other misde-
meanor, or criminal offense, not indictable, committed
within said city, the said justices shall be authorized to
tax, with the other legal costs, one dollar for each trial,
for the benefit of said city, and their residence in said
city shall not deprive them of jurisdict ion of actions
brought in favor of or against said city, when said act
tions are otherwise within the jurisdiction of a justice
of the peace.

"Sec. 17. The common council, at their first meeting
in each year, or as soon thereafter as may be, shall elect
a city surveyor, who shall 'be a practical surveyor and
engineer. He shall keep his office in some convenient
place in said city, and the common council shall pre-
scribe his duties, and fix the fees and compensation for
any services performed by him. All surveys, profiles,
plans or estimates made by him for the city shall be the
property of the said city, and shall be careful ly preserved
in the office of the surveyor, open to the inspection of
persons interested; and the same, tog-ether with all the
books and papers appertaining to said office, shall be de-
livered over by the surveyor, at the expiration of his
term of office, to his successor, or the common council.

"Sec. 18. The commcn council, at their first meeting
after each annual election, or as soon thereaf ter as may
be, shall advertise for proposals to do the ci ty printing,
giving public notice of not less than one week, in such
manner as the council may direct, that sealed bids shall
be received by the recorder of the common council for
doins said print ing. The bid or bids received by the clerk
to do said pr in t ing shall be publicly opened and read by
the recorder, at such time and place as the common
council shall appoint, and the person or persons offering-
to do said pr in t ing for the lowest sum or price in any
newspaper published in said city, and shall give satis-
factory security for the performance of the work, shall
be declared city printer for the ensuing year, and in the
newspaper designated in said accepted hid or proposal,
shall be publish3d all ordinances, by-laws and other pro-
ceedings and matters required by this act or by the by-
laws or ordinances of the common counci l to be pub-
lished in a public newspaper. The city printer or pr in t -
ers, immediately after the publication of any notice,
ordinance or resolution which is required to be pub-
lished, shall file with the city recorder a copy of such
publication, with his affidavit, or the aff idavi t of his or
their foreman, of the length of time the same has been
published; and such affidavit shall be prima facie evi-
dence of the publication of such notice, ordinance or
resolution; Provided, That if no person will publ ish , or
offer to publish in any newspaper published in said city,
such ordinances or other matters as the common council
may requ i re to be published, at a rate not exceeding that
now prescribed -by statute for legal advertisements or
notices, the common council may make such other pro-
visions for publishing its ordinances, by-laws and mat-
ters requi r ing publicat ion as it may t h i n k fit, anything
herein contained to the contrary notwithstanding.
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"Sec. 19. If any person, having been an officer of said
city, shall n^t , wi th in ten days af ter notif ication and re-
quest, deliver to his successor in office all property
books, papers and effects of every description In his pos-
session belonging' to sai.d city, or per ta ining- to the off ice
he may have held, he shall f o r f e i t and pay to the use
of the city, one thousand dollars besides all damages
caused by his neglect or his refusal so to deliver, and
said successor may receive possession of such -books, pa-
pers and effects, in the manner prescribed by the laws
of this state.

"Sec. 20. T;ie common council shall have power at any
time to require other and fu r the r duties to be per-
formed 'by any officer whose duties are herein prescribed,
not inconsistent with this act, and to appoint such other
officers as may be necessary to carry into effect the pro-
visions of this act, and to prescribe their duties, unless
Otherwise provided for, but no off icer elected or ap-
pointed by the common council , or appointed by the
mayor, as hereinbefore provided, shall be appointed for a
longer term than one year, and un t i l his successor is
elected or appointed and duly qualified. The common coun-
cil shall have the power, unless herein otherwise provided,
to fix the compensation of all officers elected or appointed
under this act, and such compensation shall be fixed by
resolution; and in regard to all offices created by this
charter, the compensation shall be ilxed wi th in three
months from the first organization and meeting of the
common council after the first year, the compensation of
officers shall be fixed for the fiscal year In the month of
April of each year, except for such offices as may here-
after be created. In regard to which the compensation
shall be fixed at the time of the creation of such office,
nor shall the compensation of any off icer , aftor bavins
been fixed, be increased or d iminished dur ing the term
for which such officer was elected or appoin ted . No of-
ficer elected or appointed to office under the provisions
of this charter shall be a patry to or interested in any
contract in which the city is interested, made while such
officer is holding office. Provided, That the mayor and
aldermen shall receive no compensation for their ser-
vices as such officers.

"Sec. 21. The mayor or acting mayor, recorder and
each alderman, the city justices, police officers and
watchmen, shall be officers of the pence, with powers of
constables at common law, and may command the peace,
suppress in a summary manner all rioting ami disorder-
ly behavior within the limits of the city, and for such
purposes may command the assistance of the by-stand-
ers, and, if need be. of all the citizens and military
companies; and if any person, by-stander, mil i tary offi-
cer or private, shall refuse to aid in main ta in ing the
peace when so required, each person shall forfeit and
pay a fine of fifty dollars; and in cases where the civil
power may be required to suppress riots or disorderly
behavior, the superior or senior officer present, in the
order mentioned in this section, shall direct the proceed-
ings.

"CHAPTER IV.

"The Common Council—Its General Powers and Duties.
"Section 1. The aldermen shall consti tute the com-

mon council, and the style of all ordinances shall be, 'The
common council of the city of do ordain, ' &c.
The common council shall meet at such time and place as
they by resolution may direct. A major i ty of the alder-
men shall constitute a quorum.

"Sec. 2. The common council shall hold stated meet-
Ings, and the mayor may call special meetings, by notice
to each of the members, to be delivered personally or lef t
at ti'.eir usual place of abode. The common counci l shall
be the judges of the e lect ion and qual i f ica t ion of its own
members, and in such cases shall have power to send for
persons and papers, and shall also deteimlnc the rules of
Its own proceedings, and have power to compel the at-
tendance of absent members.

"Sec. 3. The common council shall have the manage-
ment and control of the finances and all the property of
the city, and shall l ikewise, in jiddklon to the power
herein vested in them- have f u l l power and authori ty to
make, enact, ordain, establish, publish, enforce, alter,
modify, amend and repeal all such ordinances, by-laws.
rules and regulations for the government and good order
of the city, for the suppression of vice and intemperance,
and for the prevention of crime, as they shall deem ex-
pedient: they shall have power to establish and main-
tain a city prison: Provided, That un t i l otherwise order-
ed >by the common council, the county jail of the county
shall be used as a city prison, and it shall he the du ty
of the sheriff or jailor of the county to take in to cus-
tody and safety keep In said jail ail persons" committed
thereto un t i l discharged according to law. The com-
mon council shall have fu l l power and author i ty to de-
clare and impose penalties and punishments , and to
enforce the same against any person or persons who may
violate any provisions of any ordinance or by-law passed
or ordained by them, and all such ordinance, rules and
by-laws are hereby declared to have all force of law:
Provided. That they be not repugnant to the consti tu-
tion and laws of the United States, or of th is state, and

for these purposes shall have au thor i ty by ordinance,
resolution or by-laws—

"First—To license and regulate the exhibit ions of com-
mon showmen, and shows of all kinds, or the exhibition
of caravans, circuses, concerts, or theatrical perform-
ances, billiard tables, nine or ten-pin alleys, bowling sa-
loons, to grant licenses to and regulate auctions and
auctioneers, tavern keepers and victualing house-keep-
ers, and all persons dealing In spirituous, vinous or fer-
mented liquors: Provided, That all licenses for so
dealing in spirituous, vinous or fermented liquors, shall
not be less than fifty dollars a year, and no license shall
be granted for a less term than one year, and all licenses
shall commence and terminate on the first day of May
of each year.

"Second—To restrain and prohibi t all descriptions of
gambling and f raudulent devices and practices, and all
playing of cards, dice or other games of chance, for the
purpose of gambling in said city, and to restrain any
person from selling, giving or dealing In spirituous,
vinous or fermented liquors, unless du ly licensed by the
common council.

"Third—To prevent any riots, disorderly assemblages
in said city, and provide for the arrest of and punish-
ment of any person or persons who shall be guilty of
the same, to suppress disorderly houses, and houses of
ill-fame, and to provide for the arrest and punishment
of the keepers thereof, and to authorize the seizure and
destruction of all instruments used for the purpose of
gambling.

"Fourth—To compel the owner or owners of any cel-
lar, tallow-chandler shop, soap factory, tannery, stable,
barn, privy, sewer or other unwholesome structure or
place, to cleanse, remove or aibate the same from t ime
to time, as of ten as may be deemed necessary for the
health, comfort and convenience of the inhabitants of
said city.

"Fifth—To direct the location and masagement of
slaughter-houses and markets, breweries and distilleries,
and to establish rates for and license venders of gun-
powder, and regulate the storage, keeping and convey-
ing of gunpowder or other combustible materials.

"Sixth—To prevent the encumbering of streets, side-
walks, alleys, lanes and public grounds with carriages,
carts, wagons, sleighs or other vehicles, or with boxes,
lumber, firewood, posts, awnings or any other material
or substance whatever.

"Seventh—To prevent and punish immoderate driv-
ing or riding in the streets, to regulate (the speed of)
cars and locomotives in said city, and to prevent their
obstructing the streets of said city, to compel persons to
fasten their horses or other animals attached to vehicles
or otherwise, while standing in the streets, and to regu-
late places of bathing and swimming in the waters with-
in the limits of the city.

"Eighth—To restrain the r u n n i n g at large of cattle,
swine, sheep, poultry and geese, and to authorize the dis-
training and sale of the same, and to Impose penalties on
the owners of such animals for violation of the ordin-
ances. Provided, 'That when a sale of such animals shall
be made, the proceeds thereof, af ter deducting the ex-
penses of distraining, keeping, advert is ing and selling
such animals, shall be deposited in the office of the
treasurer of said city, for the use and benefi t of the
owners thereof, If called for by such owner wi th in one
year from the day of such sale.

"Ninth—To prevent the running at large of dogs, and
may Impose a tax on the same, in a summary manner,
when at large contrary to the ordinance.

"Tenth—To prevent any person from bringing, deposit-
Ing or having- within said city any pu t r id carcass or un-
wholesome substance, and to require the removal of
the same by any person who shall have upon his premises
any such substances, or any putrid or unsound meat,
flesh, or fish, or hides or skins of any kind, and to
authorize' the removal of the same at the expense of
the owners.

"Eleventh—To establish and construct public pounds,
pumps, wells, cisterns, reservoirs, and hydrants; to erect
lamps, and provide for the l ighting of the city, and
to control the erection of gas works or other works
for lighting the streets, publ ic grounds and pu'blic
buildings, and to create, alter and extend lamp districts;
to regulate and license hacks, carts, omnibuses, and the
charges of hackmen, draymen, cabmen and omnibus
drivers in the'city.

"Twelfth—To establish and regulate hoards of health,
provide hospitals and hospital grounds, and the registra-
tion of births and deaths, and the returns of bills of mor-
tality, and to regulate or prevent, if deemed expedient,
the burial of the dead within the city limits.

"Thirteenth—To regulate the size and weight of bread,
and to provide for the seizure and forfe i ture of bread
•baked contrary thereto.

"Fourteenth—To prevent all persons riding or driving
any horse, mule, or ox or other animal on the sidewalks
In said city, or in any way doing any damage to said
sidewalks.

"Fifteenth—To prevent the discharging of fire arms or
crackers, and to prevent the exhibi t ion of anv fl re works
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in any situation which may be considered by the com-
mon council dangerous to the city or any property there-
in, or annoying' to any of the citizens thereof.

"Sixteenth—To prevent open and notorious drunken-
ness, brawling' and obscenity *n the streets or public
places of the city, and to provide for the arrest and
punishment of all persons who shall be guilty of the
same.

"Seventeenth—To restrain and regulate parties, run-
ners, agents and solicitors for boats, vessels, stages,
cars and public houses or other establishments.

"Eighteenth—To establish public markets and other
public buildings, and make rules and regulations for the
gvernment of the same; to appoint suitable officers for
overseeing1 and regulating such markets, and to re-
strain all persons from interrupting or interfering' with
the due observance of such rules and regulations.

"Nineteenth—To license and regulate butcher shops
and stands for the sale of game, poultry, butchers'
meats, butter, fish and other provisions.

"Twentieth—To regulate the place and manner of
weighing and selling hay, and measuring and selling
of fire wood, coal, peat and lime, and to appoint suit-
able persons to superintend and conduct the same.

"Twenty-first—To compel the owner or occupant of
buildings or grounds to remove sr.ow, dirt or rubbish
from the sidewalk, street or alley opposite thereto, and
to compel such owner or occupant to remove f rom the
lot owned or occupied b> him, all such substances as
the board of health shall direct, and in his defaul t to
authorize the removal or destruction thereof by some
officer, at the expense of such owner or occupant.

"Twenty-second—To regulate, control and prevent the
landing of persons from boats, vessels or other convey-
ances whereon are contagious or infectious diseases or
disorders, and to make such disposition of such persons
as to preserve the health of the city.

"Twenty-third—To regulate the time, manner ana
place of holding puiblic auctions and vendues. and sales
at puiblic outcry.

"Twenty-fourth—To provide for watchmen, and to pre-
scribe their number and duties, and regulate the same,
and to create and establish the police of said city, and to
prescribe the number of police officers and their duties,
and to regulate the same.

"Twenty-fifth—To provide by ordinance for a standard
of weights and measures; for the appointment of a. city
sealer, and require all weights and measures to be
sealed by the city sealer; and to provide for the pun-
ishment of the use of false weights and measures.

"Twenty-sixth—To regulate the inspection of Hour,
pork, beef, fish, salt, whiskey, and other liquors and
provisions; and. to appoint inspectors, measurers, weigh-
ers and guagers; to regulate their duties and prescribe
their con:psnsati(,n.

"Twenty-seventh—To direct and regulate the planting
and preservation of ornamental trees in the streets,
alleys, highways and public grounds of the city.

"Twenty-eighth—To remove and abate any nuisance
injurious to the public health or safety, and to remove
or require to be removed any building, which, by reason
of dilapidation, defects in structure or other causes may
have or shall become imminently dangerous to life and
property; and to provide for the punishment of all per-
sons who shall cause or maintain such nuisances, and
to charge and assess the expense of removing or abating
the same upon the lot or lots upon which such nuisance
or dangerous building may be maintained.

"Twenty-ninth—To remove and abate any nuisance,
obstruction or encroachment upon the streets, alleys,
public grounds, and hjg'hways of tho city.

"Thirtieth—To do all acts and make all regulations
which may be necessary and expedient for the preserva-
tion of health, or the suppression of disease, and to
make regulations to prevent the introduction of con-
tagious diseases into the city, and to make quarantine
laws and enforce the same within the city.

"Thirty-first—To restrain and punish vagrants, mendi-
cants, street beggars, and provide for the punishment
of the same.

"Thirty-second—Pines, penalties and punishments, im-
posed by the common council for the breach of any ordi-
nance, by-law or regulation of said city, may extend to
a fine not exceeding1 one hundred dollars, and imprison-
ment in the city prison or county jail, not exceeding
thirty days, or both, and to be fed on bread and water
at the discretion of the city Justice: and offenders
against the same may be required to give security for
their good behavior, and to keep the peace for a period
not exceeding six months, and in a sum not exceeding-
five hundred dollars.

"Sec. 4. All ordinances, regulations, resolutions and
by-laws, shall >be passed by an affrmative vote of a ma-
jority of the members of the common council present,
by ayes and noes, and published in the official paper, and
posted in three conspicuous places in each ward for
two -weeks, before the same shall be in force, and shall
be admitted as evidence in any court in the state, with-
out fur ther proof; they shall be recorded by the city
recorder in books provided for that purpose. No ap-

propriation shall be made without a vote of a majority
of the members of the council present in its favor,
which vote shall be taken by ayes and noes, and entered
among the proceedings of the council.

"Sec. 5. The power conferred upon the common coun-
cil to provide for the abatement or removal of nuisances,
shall not bar or hinder suits, prosecutions or proceed-
ings in the courts according to law. Depots, houses or
buildings of any kind within the limits of said city,
wherein more than twenty-five pounds of gunpowder,
or more than five barrels of thirty-six gallons each, (or
such greater or less quantity as said common council
may direct by ordinance,) of petroleum, kerosene, naptha,
or other inflammable or explosive oils or substances are
deposited, stored or kept at any one time, gambling
houses, houses of illfame, disorderly taverns, and houses
or places where spirituous, vinous or fermented liquors
are sold without license required therefor, within the
limits of said city, are hereby declared and shall .be
deemed public or common nuisances.

"Sec. 6. The common council shall examine, audit and
adjust the accounts of the recorder, treasurer, street
commissioners, city Justice and all other officers and
agents of the city, at such times as they may deem
proper, and also at the end of each year, and before the
terms for which the officers of said, city were elected or
appointed shall have expired. And the common council
shall require each and every such officer and agent
to exhibit his books, accounts and vouchers for such
examination'and settlement; and if any such off icer or
agent shall refuse to comply with the orders of said
council, in the discharge of their said duties, in pur-
suance of this section, or shall neglect or refuse to rend-
er his accounts, or present his books and vouchers to the
council, or a committee thereof, it shall be the duty
of the common council to declare the office of such
person vacant. And Che common council shall institute
suits and proceedings at law against any officer and
agent of said city who may <be found delinquent or de-
fault ing in his accounts, or in the discharge of his of-
ficial duties, and shall make a full record of all such
settlements and adjustment.

"Sec. 7. That the common council of the city shall
have fu l l power from time to time to borrow money to
pay the indebtedness of the city, and in order to pay
such indebtedness the city may issue city bonds there-
for, bearing interest not to exceed ten per cent, per an-
num, redeemable at any time within ten years, at the
discretion of the common council. Provided, That at
no time shall it be lawful for said indebtedness, 'bonded
or otherwise, to exceed the sum of fifteen thousand dol-
lars, unless the same be authorized by two-thirds vote
of the legal votes cast at the election held for such
purposes. And provided fur ther , That the city council
shall each and every year levy a tax of one mil! on the
dollar of the taxable .property of the city for each thou-
sand dollars that may be funded by the said city into
bonds to pay the interest on said bonds and create a
sinking fund to pay the same when due. All laws, ordi-
nances, regulations and by-laws, shall be passed by an
affirmative vote of the majority of the common council,
and be signed by the mayor, and shall be published in
the official paper of the city, before the same shall be
in force, and within twenty days thereafter they shall
;be recorded by the recorder in books provided for that
purpose, but before any of the said laws, ordinances,
regulations or by-laws shall be recorded, the publica-
tion thereof, as aforesaid, shall be proved by the affi-
davit of the foreman or publisher of such newspaper,
and the said affidavit shall be recorded therewith, and at
all times shall be deemed and taken as sufficient evi-
dence of such publication.

"CHAPTER V.

"Taxes.
"Section 1. The common council shall have power to

levy upon all the taxable property of said city taxes to
provide for the current expenses of the city government
and police, for the opening, maintaining and improve-
ment of public grounds, and the construction of build-
ings and improvements of a general character; Provided,
That such taxes shall in no year exceed one per cent,
of the assessed valuation.

"Sec. 2. The common council shall have power to levy
a special tax upon all the taxable property in the city, or
of the different wards of the same, for the purpose of
constructing, maintaining bridges and culverts, and
opening1, constructing, main ta in ing and repairing roads,
highways, streets and alleys; for the construction of
reservoirs, cisterns, sewers, drains and street gutters
and grading of streets, and for other purposes con-
ducive to good order and cleanliness, and to protect ion
against crime, disease and fire. Provided, That such
.taxes shall, in no year, exceed one per cent, of the as-
sessed valuation. And provided further. That for the
improvements in this section mentioned, the common
council shall have power to assess the tax to pay the
same upon the award or awards benefited by such im-
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provements, In such manner and to such extent as the
common council may think Just and equitable. The ta.'
shall be apportioned upon a cash valuation of the prop-
erty, which it shall be determined is liable to assess-
ment for such improvements. No debts shall be incurred
or created by the city, the common council, or any officer
of the city, except pursuant to the authori ty herein
expressly given for that purpose; and no order or orders
shall be issued upon the city treasury exceeding the
amount of tax collected or assessed and in process of
collection.

"Sec. 3. The common council shall have power, and
it shall be the duty of the common council, to levy,
annually upon the taxable property of said city, taxes
sufficient to pay all bonds or other Indebtedness due
and payab.le in any year, and the interest on bonds or
other indebtedness due or payable in any year, unless
that previously to the first day of September in each
year some other adequate provision has been made for
the payment of the same. The common council shall
have the power to issue bonds and levy taxes exceeding
the amount authorized by other sections of this act;
Provided, The same -be authorized by a majority of the
voters present and voting at an election to be held for
that purpose. The time, place and manner of holding
such election to be prescribed by the common council,
the same notice to be given as at other elections. And
no bonds for any purpose shall be issued by the com-
mon council unless so authorized.

"Sec. 4. Taxes may be levied by resolution of the
common council, and no tax shall be invalid by reason of
any informal i ty in the manner of levying the same, nor
because the amount levied shall exceed the amount re-
quired to ibe raised for the special purpose for which
the same is levied; but in such case the surplus shall,
if the tax be a general tax, go into, the general fund of
the city; if it be a toond or interest tax, it shall be kept
and used for the fu tu re payment of principal or inter-
est of the same class of bonds, or the purchase thereof
before due; if it be for improvements, it shall be kept
and used for future improvements of the same char-
acter.

"Sec. 5. The common council shall cause to be trans-
mitted to the county auditor ol the county, on or before
the first day of September of each year, a statement
of all taxes by them levied, and such taxes shall be
collected, and the payment thereof enforced, with and
in like manner as state and county taxes are paid and
the payment thereof enforced, and the county treasurer
of said county shall pay such taxes over as fast as
collected, to the treasurer of said city.

"Sec. 6. No money shall be paid out of the city
treasury unless such payment re authorized .by a vote
of the common council, and these shall be drawn out
only upon orders by the mayor and countersigned by
the recorder, which orders shall specify the purpose for
which they were drawn, and the fund out of which they
are payable, and the name of the person in whose favor
the same are drawn, and may be made payable to the
order of such person or to the bearer, as the common
council may determine.

"Sec. 7. "When any such order shall have been paid
or received by the treasurer, it shall not again be Issued,
'but he shall immediately cancel the same, and file the
same away in his office, keeping the orders drawn upon
each fund separate.

"Sec 8. It shall be lawful for the common council of
said city, at any time, to levy a corporation poll tax
upon every qualified voter in said city; Provided, That
said tax shall not in any one year exceed the sum of
two dollars, on each person.

"CHAPTER VI.

"Opening and Vacating Streets, Alleys, &c.
"Section 1. The common council shall have the care,

supervision and control of all public highways, bridges,
streets, alleys, public squares and grounds within the
limits of said city, and shall cause all streets which may
have been opened and graded, to tie kept open and in
repair, and free from nuisances.

"Sec. 2. The common council of said city, by a vote
of not less than two-thirds of the members present, and
constituting a quorum of any stated or special meeting,
such vote to embrace a majority of all the members
elect, shall have power to lay out. open, alter and vacate-
public squares, streets, grounds, highways and alleys,
and to widen and straighten the same. Provided. That
whenever it shall "be required to take private property
for the purposes above stated, they shall proceed in
the manner hereinafter provided,

"First—The common council, upon ordering- an im-
provement above mentioned to be made, shall appoint as
many commissioners as there may be wards of said city,
selecting one from each ward, who shall 'be a disinter-
ested freeholder and qualified voter of said city, to view
the premises, and assess the damages which may be
occasioned by the taking of private property or other-
wise. In making said improvement. Said commissioners ,
shall be notified as soon as practicable by the city clerk '

of said city, to attend at his office, at a time to be
fixed by him, for the purpose of qual i fying and entering
upon their duties; and in case any such commissioner,
upon being so notified, shall neglect or refuse to attend
as aforesaid, he shall forfei t and pay a fine to said city,
not exceeding fifty dollars, and shall be liable to be
prosecuted therefor before the city justice of said city,
as in the case of fines imposed for a violation of an
ordinance of said city: and the commissioners in at-
tendance shall ba authorized to appoint another com-
missioner or commissioners in place of any absentee
or abentees aforesaid, selected from the ward in each
case not represented, and possessing the qualifications
afores_aid. In all other cases of vacancy the common
council shall fill such vacancy.

"Second—The commissioners shall be sworn by the
city clerk to discharge their duties as commissioners
In the matter with impartiality and fidelity, and to
make due return of their actions and doings to the com-
mon council.

"Third—The said commissioners shall, with all reason-
able speed, with the assistance of the city surveyor of
said city, cause a survey and plat of the proposed im-
provement to be made and filed with the city clerk,
exhibiting, as far as practicable, the land or parcels of
property required to be taken, or which may be dam-
aged thereby, and shall thereupon give notice by pub-
lication in the official newspaper of said city, for at
least ten days, to the effect that such plat has been
filed, and that the said commissioners will meet at a
place and time designated by them, and thence proceed
to view the premises, and assess the damages for prop-
erty to be taken, or which may be damaged by such
improvement.

"Fourth—At the time and place appointed according
to said notice, the said commissioners shall view the
premises, and may hear any evidence or proof offered
by the parties interested, and adjourn from day to day,
if necessary, for the purpose aforesaid. When their
view and hearing aforesaid shall be concluded, they
shall determine and assess the amount of damages
to be paid to the owner or owners of each parcel of
property proposed to be taken, or which may be damaged
fcy said improvement, and in so doing shall take into
consideration the value of the property proposed to be
taken, with such other damage as may be incident there-
to, and also the advantages which will accrue to such
owner or owners in making such improvement.

"Fifth—If their should be any building standing in
whole or In part upon the land to be taken, the said
commissioners shall in each case determine and assess
the amount of damages which should be paid to the
owner or owners thereof, in case such building, or so
much thereof as might be necessary, should be taken,
and shall also determine and assess the amount of dam-
ages to be paid to such owner or owners in-case he or
they should elect to remove such building, and the dam-
ages in relation to buildings aforesaid, shall be assessed
separately from the damages in relation to the land up-
on which they are erected

"•Sixth-—If the lands and buildings belong to different
persons, or if the land be subject to lease, mortgage or
judgment, or if there be any estate in it less than an
estate in fee, (the) injury or damage done to such per-
sons or interests respectively, may be awarded to them
by the commissioners, less the benefit resulting to them
from the improvement.

"Seventh—The said commissioners having ascertained
and assessed the damage aforesaid, shall make and file
with the city clerk a written report to the common coun-
cil, of their action in the premises, embracing a schedule
or assessment of the damages in each case, with a de-
scription of the land and the name of the owners, if
known to them, and also a statement of the costs of
the proceeding.

"Eighth—Upon such report being filed in the office of
the city clerk, said city clerk shall give at least ten
days' notice by publication in the official newspaper of
said city, to the effect that such assessment has been
returned, and that the same will 'be confirmed 'by the
common council, at a meeting thereof, to foe named in
said notice, unless objections are made in writing, by
persons interested in any land required to be taken. Any
persons interested in buildings standing in whole or in
part upon any land required to be taken by such Im-
provement, shall on or before the time specified in said
notice, notify the common council In wri t ing of their
election to remove such buildings, according to the
award pf the cormnissiorers. The common council, upon
the day fixed to." the consideration of such report, or
at such subsequent meeting to which the same may
stand over or be referred, shall have power, in their
discretion, to confirm, revise, or annul the assessment,
jiving due consideration to any objections interposed
by parties interested.

"Ninth—The damages assessed shall 'be paid out of the
sneral funds of said city, and shall ibe paid or tendered,

or deposited and set apart in the treasury of said city,
to and for the use of the parties entitled thereto, within
six months from the confirmation of such assessment
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and report, and the land or property required to bo taken
for the purposes aforesaid, -shall not be appropriated
until the damages awarded therefor to the owner there-
of, shall be paid or tendered to the owner or his agent,
or deposited and set apart for his use as aforesaid; and
in case the said city should be unable to determine to
whom the damages in any particular case so awarded
should be paid, or in case of disputed claims in relation
thereto, the damages in such case may be deposited, by
order of the common council, in the district court of
the county, in the same manner as moneys are paid into
court, until the parties entitled thereto shall substan-
tiate their claim to the same.

"Tenth—In case any owner or owners of building's as
aforesaid shall have elected in manner aforesaid to re-
move his or their buildings, he or they shall so remove
them within thirty days f rom the confirmation of said
report, or within such fu r the r time as the common coun-
cil may allow for the purpose, and shall thereupon -be
entitled to payment from said city of the amount of
damages awarded in such case, in case of removal. When
such person or persons shall not have elected to remove
such buildings, or shall have neglected (af ter having:
elected to remove) to remove the same, wi th in the time
prescribed, such buildings or so much thereof as may
be necessary, upon payment or depositing the damages
awarded for suoh tailing, in manner aforesaid, may be
then taken and appropriated, sold or disposed of, as the
common council shall direct, and the same or the pro-
ceeds thereof, shall belong to said city.

"Eleventh—When any known owner of lands or tene-
ments, affected by any proceeding under this act, shall
be an infant, or labor under legal disability, the judge
of the district court of the county, or, in his absence,
the judge of any court of record may, upon application
of said commissioners, or of said city, or such party,
or his next fr iend, appoint a suitable guardian for such
party, and all notices required by this act, shall be
served upon such guardian.

"Twelfth—Any person feeling himself aggrieved by
such assessment, may, by notice in writ ing, served on
the mayor of said city, a copy whereof, with proof of
service, shall foe filed in the office of the clerk of the
district court of the county, wi th in twenty days f rom
the time of confirmation of said report or assessment,
appeal from such assessment to the district court afore-
said, when such appeal shall be tried by the court and
jury, as in ordinary cuses; but no pleadings shall be re-
quired, and the party appealing shall "specify, in the
notice of appeal, the grounds of objection to such as-
sessment, and shall not be entitled to have any other
objections than those spf-cified, consideied, and a tran-
script of such report, certified by the .city clerk, or the
original thereof, shall be prima faciei evidence of the
facts therein stated, and that such assessment was regu-
lar and just, and made in conformi ty to law. The judg-
ment of such court there in shall be final. Such appeal
shall be entered and brought on for trial, and be gov-
erned by the same rules in all other respects as appeals
from justices of the peace in civil suits.

"Sec. 3. Whenever any public ground, street, or alley
shall be laid out, widened or enlarged, under the provi-
sions oC this chapter, the common council shall cause
an accurate survey and profile Ihereof to be made and
filed in the office of the city surveyor, and also filed fn
the office of the register of deeds of the county.

"Sec. 4. No public grounds, streets, alleys, or high-
ways within said city shall be vacated or discontinued
by the common council, except upon the petition of a
majority of the owners of property on the line of such
public grounds, streets, alleys or highways, resident
•within the said city; such petition shall set for th the
facts and reasons for such vacation, accompanied by a
plat of such public grounds, streets, alleys, or highways
proposed to be vacated, and shall be verified 'by the oath
of at least two of the petitioners. The common council
shall thereupon, if they deem it expedient that the mat-
ter should be proceeded with, order the peti t ion to be
filed of record with the city clerk who shall give notice
by publication in the official paper of said city, for
four we^ks, at least once a week, to the effect that such
petition has been filed as aforesaid, and stating in b r i e f ,
its object, and that said petition will be heard and con-
sidered by the common council, or a committee appointed
by them on a certain day and place therein specified,
not less than ten days from the expiration of such pub-
lication. The common council, or such committee as may
-be appointed by them for the purpose, at the time and
place appointed, shall investigate and consider the said
matter, and shall hear the testimony and evidence on the
part of parties interested. The common council there-
upon after hear ing the same, or upon the report of such
committee, in favor of granting such petition, may by
resolution passed by a two-thirds vote of all the mem-
bers elect, declare such public grounds, streets, alleys,
or highways, vacated, which said resolution, after the
same shall go into effect shall be published as in the
case of ordinances, and thereupon a transcript of such
resolution duly certified by the city clerk, shall be
filed for record and duly recorded in the office of the
register of deeds of the county.

"Sec. 5. Any person aggrieved thereby, may wi th in
twenty days after the publ icat ion thereof appeal to the
district court of the county, under the same regulations
as in the case of opening streets and alleys, and the
judgment of the court thereon shall be final.

"See. S. It shall be the duty of the clerk to keep in
his office a record of all proceeding's taken under this
chapter, and after the confirmation of any report men-
tioned in sections two and four of this chapter, said
clerk shall carefully record and transcribe in such record
all the proceedings taken in relation to the matter jn
said report, including all petitions, orders and appoint-
ments of commissioners, returns and reports of com-
missioners, notices and proofs of publication thereof,
and orders or resolutions of the council, and the said
record, or a certified transcript thereof or the original
papers, petitions, proofs of publication, orders or reso-
lutions, on file in his office shall ibe prima facie evi-
dence of the facts therein contained, in any court in
this state.

"CHAPTER VII.

"Fire Departmen t.

"Section 1. The common council, for the purpose of
guarding against the calamities of fire, shall have power
to prescribe the limits within which wooden bui ldings
or other buildings, the material or construction of which
shall be regarded as dangerous to surrounding property,
shall not hereafter be erected, placed or repaired, and to
direct that all and any buildings within the limits pre-
scribed, shall hereafter be built and constructed in such
manner and of such materials, as In the judgment of
the common council, shall not 'be dangerous to sur-
rounding property, and to prohibit the repairing or re-
bui ld ing of wooden buildings within the fire l imits, when
the same shall have 'been damaged by fire or otherwise
to the extent of f i f ty per cent, of the value thereof, and
to prescribe the manner of ascertaining such damages.
The common council shall have power, by resolution, to
order any bui ld ing , structure, or materials therefor, here-
after erected, or in process of erection, of which the
construction or materials may be dangerous to Sur-
rounding property to be taken down or removed beyond
the fire limits of the city, and shall have power to pre-
scribe the notice to be given to the owner or agent to
remove such building, and in case the same is not re-
moved in pursuance of the notice given, to order the
same taken down, removed by the police, or in such
manner as the common council may see fit. And the
common council may prescribe penalties for the violation
of any of the provisions of this section, or of any ordi-
nance made or enacted to carry out the provisions there-
of, not exceeding one hundred dollars, which may be
imposed by a city justice, upon the complaint of any
citizen.

"Sec 2. The common council shall have power to pre-
vent the dangerous construction and condition of chim-
neys, fire-places, hearths, stoves, stove pipes, ovens, boil-
ers and apparatus used in and about any building, and
to cause the same to be removed, or placed in a safe or
secure condition, when considered dangerous. To pre-
vent the deposit of ashes in unsafe places, and the
throwing- of ashes in the streets and alleys. To require
the inhabitants to provide as many fire buckets, and in
such manner and time as they shall prescribe, and to
regulate the use of them in time of fire. To regulate
and prevent the carrying on of manufactures dangerous
in causing or promoting fires. To regulate and pre-
vent the use of fire arms and fireworks. To compel
owners or occupants of buildings to have scuttles in the
roofs, and stairs or ladders to the same. To authorize
the mayor, aldermen, fire wardens and other officers of
the city to keep away from the vicinity of any fire all
idle and suspected persons, and to compel all bystanders
to aid in the extinguishment of fires and the preserva-
tion of property exposed to danger thereat, and gener-
ally to establish such regulations for the prevention
and extinguishment of fires as the common council may
deem expedient.

"Sec. 3. The common council shall have power to pur-
chase fire engines and all other apparatus which may be
required for the extinguishment of fires, and to author-
ize the formation of fire engine, hook and ladder and hose
companies, and to provide for the proper support and
regulation of the same, and to order such companies
to be disbanded, their public meetings prohibited and
their apparatus to be given up. Kvery member of each
company which may be authorized to be formed, shall be
exempt from highway work and poll tax, from serving
on juries, and from military duty during the continuance
of such membership.

"Sec. 4. The common council have power to appoint
the chief engineer and two assistant engineers of the
fire department, and also one fire warden in each ward,
and to prescribe the duties of such officers.

"Sec. 5. Whenever any person shall refuse to obey
any lawful order of any engineer, fiie warden, mayor or
alderman, at any fire, it shall be lawful for the officer
giving such order to arrest or to direct orally any
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constable, police officer, watchman or any cit izen, to
arrest such person, and confine, him temporar i ly in any
safe place, un t i l such flre shall' ibe extinguished; and in
the same manner such officers, or any of them, may
arrest, or direct the arrest and confinement of any per-
son at such flre who shall be intoxicated or disorderly;
and any person who shall refuse to obey any such law-
ful order, or who shall refuse to arrest or aid in arrest-
ing1 any person so refusing to obey, shall be liable to
such penal ty as the common council may prescribe, not
exceeding a fine of fifty dollars.

"CHAPTER VIII.

"Street Grades and Sidewalks.

"Section 1. The common council may cause to be
established from time to time, and as rapidly as the con-
venience of the inhabitants may require, under the direc-
tion of the city surveyor, the grade of all streets, side-
walks and alleys in said city, and it shall cause ac-
curate profiles thereof to be made and kept in the office
of the city surveyor.

"Sec. 2. Whenever the common counci l sha l l deem it
necessary to construct or repair any s 'dewalk in said
city, they shall require the street commissioner to not ify
all owners and occupants of any lot or lots, or parcels
of land adjoining1 such sidewalk, to construct or repair
the same at his or their own proper expense and charge,
within a time designated by the publication in the of f i -
cial paper of said city, for not less than two weeks, of
a notice to said owners or occupants, setting for th what
work is to be done, and the character of Ibe same, by
suehi owners or occupants, and the time wi th in which
they are required to do the same.

"Sec. 3. If such work is not done and the said wide-
walks not buil t or repaired in the manner, and wi th in
the t ime prescribed, the common council may order the
same to be done by the street commissioner, at the ex-
pense of the lots and parcels of land adjoining said side-
walks, and said expenses shall be assessed upon such
lots and parcels of land so chargeable, by the street
commissioner, and returned bv him to the common coun-
cil. And said assessment so made and re turned, if ap-
proved by the common council , shall become a l ien upon
said lots and parcels of land, as In case of city, county
and state taxes.

"Sec. 4. If said assessment be not paid to the street
commissioner or the city treasurer, on or before the
twentieth day of August, in any year, the common coun-
cil shall cause a statement of the same to 'be trans-
mitted, with the city taxes levied for that year, 10 the
auditor of the county, on or before the first day of
Sepember in each year, and the said auditor shall insert
the same with the other taxes in the dupl ica te state-
ment of taxes annually transmitted 'by him to the coun-
ty treasurer for collection, and payment thereof en-
forced, w i t h and In like manner as city, county and
state taxes are collected and payment thereof enforced.

"Sec. 5. The common council shall prescribe the width
of sidewalks, and may establish different wid ths in d i f -
ferent localities, and determine the kind of material of
which they shall be constructed, having regard to the
business and the amonut of travel In the v ic in i ty of each.

"CHAPTER IX.

"Lighting: of Streets—Supply of Water.

"Section 1. The common council shall have authority
to contract with any person, persons or corporat ion for
the lighting' of such streets or parts of streets and pub-
lic places as they shall deem proper for the convenience
and safety of the inhabi tants

"Sec. 2. The common council may permi t the laying
of gas pipes in any and all the streets, alleys, h ighways
and public grounds of the city: but in all cases the com-
mon council shall regulate the laying- of the same, so
that said gas pipes may not at any time in te r fe re with
the construction of common sewers or the lateral
(branches thereof , or with the proper and convenient
location of water mains and pipes, and may at any time
require the location of any gas pipe to be changed, if
the same shall be found to interfere with the proper
and convenient location of common sewers or water
mains and pipes

"Sec. 3. The common council may permit any party
or corporation to lay water mains and pipes in any and
all streets, alleys, highways and public grounds of the
city, and shall regulate the position of the same, so that
(they) shall not obstruct or Interfere with common
sewers or with the proper drainage of the city.

"CHAPTER X.

"Miscellaneous Provisions.

"Section 1. No vote of the common council shall be
reconsidered or rescinded at a subsequent meeting, un-
less at such subsequent meeting- there be present as

large a number of aldermen as were present when the
vote was taken.

"Sec. 2. No penalty or judgement recovered in favor
of the ci ty shall be remitted or discharged, except by
the vote of two thirds of the aldermen elect.

"Sec. 3. In all prosecutions for any violation of this
act. the first process shall be >by warrant on complaint
being: made; Provided. That no warrant shall be neces-
sary in any cast! of the arrest of any person or persons
whi le in the act of v io la t ing any law of the state of
Minnesota, or ordinance or by-law of the city, but the
person or persons so arrested may be proceeded against,
tried, convicted and pun i shed or discharged in the same
manner as if the arrest had been made by warrant. All
warrants, process or writs by a city just ice for the vio-
lation of an ordinance and by-laws of said city, shall
be directed to the chief of police or any police officer
of said city.

"Sec. 4. In all cases of the imposition of any fine or
penalty, or of the render ing- of any judgment by a city
justice of said city, pursuant to any statute of the state
of Minnesota, or pur suan t to any ordinance or by-lawa
of the said city, as punishment for any offence, or for
the violat ion of any ord inance or by-law as aforesaid,
the offender shall be fo r thwi th committed to the city
prison of said city, or If there be no city prison, to the
common jail of the county, and be there imprisoned
for a term not exceeding three months. In the discre-
tion of the city justice, unless the said fine or penalty
be sooner paid or satisfied: and from the time of the
arrest of any person or persons for any offense whatever,
un t i l the time of trial, the pe_rson or persons so arrested
may be imprisoned in the city prison, or in case there
be no city prison, in the common jail of the county

"Sec. 5. No person shall toe an incompetent judge,
justice, witness or Juror, by reason of his being an
inhabitant of said city, In any proceeding or action in
which the city shall be a party, in interest.

"Sec. G. 'Each city may purchase and hold real and
personal estate for public purposes, suf f ic ien t for the
convenience of the inhab i tan t s thereof, and may sell
and convey the same, and the same shall bo free from
taxation.

"Sec. 7. No law of the state concerning the provisions
of this act shall be considered as repealing, amendatory
or modi fy ing 1 the same, unless said purpose be expressly
set forth In such law.

"Sec. 8. The street commissioner shall collect the
corporation or poll tax. which may be levied by the com-
mon council, and said street commissioner shall have
all the power as possessed by road supervisors as pro-
vided by the laws of the state, and shall report to the
common council when required.

"Sec. 9. This act shall take effect and he in force
from and after its passage.1"

ACT OP isnr>, AS AMENDE!}.
Laws 1895, c. 8, entitled "An act to provide for the

Incorporation, organizat ion and government of cities."
as amended Sub-chapter I of this act. §5 1 to 40 were
repealed by the Revision of 1905 (See § 10975 herein).
The remainder of the act has not been repealed. As
to cities Incorporated under the act it Is still applicable,
except as otherwise changed by subsequent laws. There
seems to be five cities to which this la.w Is applicable.
Tt reads as follows:

"CHAPTER I.

Repealed by Revision of 1005 (see 5 10975. herein) .

"CHAPTER II.

"Election, Appointment and Duties of Officers.

"Sec. 41. Elective officers.—The elective officers of
cities shall be mayor, treasurer, one ward alderman
elected from each ward and aldermen elected from the
city at large; the number of aldermen elected at large
to be as follows:

"In cities with six wards or less, two aldermen shall
be elected from the city at large: in cities having more
than six wards and less than ten wards, four aldermen
shall be elected from the city at large: in cities having
ten or more wards, eight aldermen shall he elected from
the city at large. In cities with a population of 30,000
or more, there shall be elected in addit ion to the officers
above provided for, a city comptroller. In all cities
wherein there are any justices of the peace, Judges of
the municipal court or other city officers except school
officers not provided for by this act, who are elected by
the people such officers shall be elected at the city elec-
tion held under this act, but shall q u a l i f y at the time
and hold such offices for terms provided by the laws
under which such offices exHt.

"Sec. 42. Time of election.—The regular city election
shall -be held on the first Tuesday after the first Mon-
day In November of each odd numbered year.
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"Sec. 43. Terms of elective officers.—The terms of
officers elected by the people under this act shall be
two years; and provided, that where there is in any city
reorganized under this act under the laws governing
such city prior to such reorganization, a legislative
body, the members of which are elected at large, they
shall serve as aldermen at large under the provisions
of this act to the ends of the terms for which they
were respectively elected, and where, in any city re-
organized under this act, there is, under the law gov-
erning such city prior to such reorganization a legis-
lative body, the members of which are elected by wards,
such members shall serve as ward aldermen under the
provisions of this act to the end of the terms for which
they were respectively elected, and at the city elections
respectively next preceding the expiration of the terms
of such existing aldermen at large or ward aldermen,
successors shall be elected for partial or fu l l terms,
to conform to the provisions of this act. And pro-
vided further, that at the first election in any city
originally incorporated under the provisions of this
act, five aldermen shall be elected from the city at
large and no other aldermen shall >be elected at such
election. Such aldermen at large shall serve un t i l the
then next city election and until the aldermen elected
thereto shall have qualified, as provided in section 44
hereof. At the said second city election there shall be
elected aldermen as in this section provided for the first
election held under this act.

"Sec. 44. Commencement and end of term.—The term
of each elective officer, unless herein otherwise provided,
shall commence on the first Tuesday after the first
Monday in January next succeeding his election; and
all officers elective and appointive shall serve to the
expiration of their respective terms and until their suc-
cessors are elected or appointed and have qualified, ex-
cept when removed as herein provided.

"Sec. 45. Removal of officers.—Every person appointed
to any office under the provisions of this act may be
removed from.' such office by a vote of two-thirds of all
the members of the city council, except as otherwise
provided in this act; but no such officer shall be re-
moved by the city council except for cause, nor unless
he first been furnished with a copy of the charges, nor
until he shall have had reasonable opportunity to be
heard in person or by council in his own defense The
city council shall have power to fix the time and place
for the trial of such officer, of which he shall be given
not less than ten (10) days' notice, to compel the at-
tendance of witnesses and the production of papers,
and to hear and determine the case. If &uch officer shall
neglect to answer to such charge, the same shall be
cause for removal.

"Sec. 46. Vacancy—how filled.—Whenever a vacancy
shall occur in the office of any officer elected by the
people or appointed by the city council, such vacancy
shall be filled by appointment by the city council for
the unexpired term.

"Sec. 47. What shall constitute an election.—-A1 plu-
rality of votes for elective officers shall constitute an
election. When two or more persons shall receive an
equal number of votes for the same office, the election
shall be determined by the casting of lots in the presence
of the city council, at such place and in such manner as
they may direct. Officers appointed by the city council
shall receive a majority vote of all its members to con-
stitute an appointment.

"Sec. 48. Removal, refusal or failure to act.—Any
officer removing from the city or ward for which he
was elected or appointed, and any officer elected under
the provisions of this act, who shall refuse, or without
cause neglect to enter upon the discharge of the duties
of his office for ten (10) days after the 'beginning of the
term which he was elected to fill, he having at least ten
(10) days prior thereto been notified by the city clerk
of his election, or any officer appointed under the pro-
visions of this act who shall refuse or neglect to enter
upon the discharge of the duties of his office for ten
(10) days after receiving notice from the city clerk
of his appointment, shall be deemed to have vacated or
abandoned the same.

"Sec 40. Resignation.—Any officer having entered
upon the duties of his office may resign the same by and
with the consent of the city council.

"Sec. 50. Oaths and bonds.—Kvery person elected or
appointed to any office under this act shall, before he
enters upon the duties of his office, take and subscribe
an oath of office and file the same with the city clerk.
The treasurer, clerk, comptroller, and such other officers
as the city council shall require, shall severally, before
they enter upon the duties of their office, execute to the
city bonds in such amounts and upon such conditions
as the city council may prescribe. Such bonds shall be
approved by the city council, and It may from time to
time require new or additional bonds, and it may re-
move from office any officer neglecting or refusing to
give same.

"Sec. 51. Interest in city contract disqualifies for
holding office.—No mayor, member of the common coun-
cil or other city officer, shall while such mayor, member
of the common council, or other city officer, vote for.

or make any contract in behalf of said city or any de-
partment of said city, with himself or with any firm
of which he is a member, or with any corporation or
association of which he is an officer or director, nor
shall he be in any manner, directly or indirectly, in-
terested in any contract with said city, and any con-
tract in which said mayor, member of common council,
or other city officer, is or becomes directly or indirectly
interested, shall be and become absolutely void, and
any such officer by said act shall forfe i t his said office.

"Sec. 52. Penalty for failure to observe duties im-
posed.—Any officer or employe of the city who shall
offend against any of the provisions of this act by
refusing to do any act or thing required to be done by
him, or 'by wrongfully doing the same, or who shall
willfully violate any of the provisions of this act, or
commit any fraud upon the city, or convert any of the
public property to his own use, or knowingly permit any
other person to so convert it, or by gross and culpable
neglect allow the same to be lost to the city, shall be
guilty of a misdemeanor and shall be punished therefor
as misdemeanors are punished by the criminal laws of
the state, and shall, as a consequence thereof, forfeit his
office and be forever disqualified from holding any office
of trust or profit under the city government, and shall
be liable to the city for any amount lost or damage suf-
ferred by reason of such wrongful act or violation of
law.

"Sec. 53. The salaries of all officers and employes of
the city shall be fixed by a resolution passed by a three-
fourths vote of all the members of the city council and
the salaries of the officers ana employes shall be paid
monthly and the salaries of employes may be paid
weekly, unless otherwise provided by law, out of the
treasury of the city, and the salaries of officers whose
terms of office are fixed by this act shall not 'be in-
creased or diminished during the term for which the
officer shall have been chosen, nor during the time
intervening between his election or appointment and
the commencement of his said term; provided, however,
that the salary of aldermen in cities containing a
population exceeding thirty thovsand inhabitants shall
not exceed five hundred dollars per annum; and in
cities containing a population exceeding fifteen thou-
sand and not exceeding thirty thousand inhabitants
the same shall not exceed three hundred dollars per-
annum; and in cities containing a population not ex-
ceeding fifteen thousand inhabitants, the same shall
not exceed one hundred dollars per annum; provided,
however, that until the city council shall have so fixed
the salaries as herein provided, no salary or compensa-
tion shall be allowed or paid to any of the fol lowing
named officers or employes or any of them, in cities
where the same may exist, in excess of the following
named sums, to-wit: The mayor, three thousand dol-
lars ($3,000) per annum; the mayor's private secretary,
twelve hundred dollars ($1,200) per annum; the treasurer,
four thousand dollars ($i,000) per annum; the comp-
troller, four thousand ($4.000) per annum; the city
clerk, four thousand dollars ($4,000) per annum; the
city attorney, four thousand dollars ($4.000) per annum;
the city engineer, four thousand dollars ($4,000) per
annum; the secretary of the board of water commis-
sioners, two thousand dollars ($2,000) per annum; the
superintendent of the water department, eighteen hun-
dred dollars ($1,800) per annum; the commissioner of
health, or health officer, twenty-four hundred dollars
($2,400) per annum; the building inspector, eighteen
hundred dollars ($1,800) per annum; the chief engineer
of the fire department, twenty-five hundred dollars
($2,500) per annum; the first assistant engineer of the
fire department, fifteen hundred dollars ($1,500) per
annum; the second assistant engineer of the fire de-
partment, twelve hundred dollars ($1,200) per annum;
the chief of police, twenty-five hundred dollars ($2,500)
per annum; the judge or judges of the municipal court,
each, three thousand dollars ($3,000) per annum; the
clerk of the municipal court, eighteen hundred dollars
($1,800) per annum; the superintendent of the work-
house, twenty-five hundred dollars ($2,500) per annum:
the commissioner of public works, two thousand dollars
($2.000) per annum; and provided further, that where
the duties performed by any of the officers aforesaid
are by the terms of this act imposed upon officers other-
wise designated, the limitations herein contained shall
be construed to apply to such newly designated officers
and in no event to perpetuate or authorize any office
or position not recognized by this act.

"Sec 54. Reports of officers.—Every elective and ap-
pointive officer shall continue to reside in the ward or
district for which elected or appointed, and shall keep
and attend his office at such time and place as may be
prescribed by the city council, and except members of
the city council, shall annually and in the years when
the city election is-to be held, not less than ten (10)
nor more than thirty (30) days before such election,
make and transmit to the city council an accurate varl-
fled report of the business of his office for the preceding
year, together with a true, verified inventory of all
moneys, property and other effects of the city in his
possession or under his control; and at the time of
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making such report he shall likewise make and trans-
mit to the city council and the city comptroller an
estimate of the cost and expense of the operation of
his office for the ensuing- fiscal year; and he shall like-
wise, whenever requested by the mayor or city council,
make to them, or either of them, a similar report, and
shall exhibit to them, or cither of them, all the books
of account, papers and other records of property kept
in and controlled by his office. At the expiration of
his term, or when removed Irom his office, he shall, on
demand, turn over to the city or to his successor in

. office, all the books, papers, records, files, money and
other property and things whatever pertaining to his
office, or received by him, by vir tue or reason of the
exercise thereof.

"Sec. 55. No gift nor gratuity shall be accepted—
turning- over fees.—No officer shall directly or indi-
rectly, In or about the performance of the duties of his
office, receive any gift, commission, gratuity or reward
or other valuable thing whatever; and every such of-
ficer and member shall account for and pay over to
the city at the end of each month all fees, collected by
him during the preceding month, by v i r tue 'or reason of
his office, except as ma.y be herein otherwise provided.
Any violation of the provisions of this section shall be
deemed corruption in office and punished as provided
in this act.

"Sec. 56. Exemption from jury service.-—All officers
and employes of the city while engaged in its service
shall 'be exempt from serving as jurors in any court.

"Sec. 57. Fiscal year.—The fiscal year of the city
shall commence on the first day of January of each
year.

"CHAPTER III.

"Powers and duties of the Mayor.

"Sec. 58. The chief executive.—The ma.y or shall be
the chief executive officer of the city. He shall take care
that the laws of the state J^nd the ordinances of the city
are duly observed and enforced within the city. He shall
see that all other officers of the city discharge their
respective duties. He shall from time to time give
the city council such information and may recommend
such measures as he shall deem advantageous to the
city.

"Sec. 59. Approval of ordinances and resolutions—
veto power.—Every ordinance, order and resolution
shall, before it takes effect, 'be presented to the mayor
for approval. If he approves he shall sign the same,
but if he disapprove it, he shall return it to the city
council with his objections thereto, by "depositing the
same with the city clerk, to be presented to the city
council at the next regular meeting thereafter.

"Sec. 60. Reconsideration.—Upon the return of any
ordinance, order or resolution by the mayor, the vote
"by which the same was passed shall be deemed to have
been reconsidered, and the question shall be again put
upon the passage of the same, notwithstanding the
objections of the mayor; and if upon such vote, the
city council shall pass the same by a vote of three-
fourths (%) of all Its members, it shall have the same
effect as if approved by the mayor, and in such case the
vote shall be by yeas and nays, which shall be entered
by the city clerk of record; provided, however, that
in all cases where the original action of the council re-
quires a three-fourths (%) vote, the veto of the mayor
shall be effectual unless overruled by unanimous vote
of all the members of such council; provided, upon the
return by the mayor without his approval of any ordi-
nance, order or resolution authoriz ing the issuance of
bonds or certificates of indebtedness without the sub-
mission for ratification to the electors of the city, or
granting a franchise, such ordinance, order or reso-
lution shall not be passed over the veto of the mayor,
and shall be of no more force and effect than if the same
had failed of passage 'by the council in the first instance.

"Sec. 61. Time limited for approval by the mayor.—
No ordinance, order or resolution shall be signed by the
mayor within four (4) day^ after the same is presented
to him, and if the same shall not be returned by him on
the tenth (10) day (Sunday excepted) after ' it shall
have been presented to him, it shall have the same force
and effect as if approved hy him.

"Sec 62. Indorsement by clerk.—The city clerk shall
indorse upon each such ordinance, order and resolution
the time when the same was delivered to the mayor,
and the time when it was returned to his office by the
mayor.

"Sec. 63. Acting mayor.—During the absence of the
mayor from the city, or in case of his death or disabil-
ity for any reason to discharge the duties of his off ice ,
the president of the city council, "or in his absence or in
case of his disability, the vice-president of the city
council shall for the time being exercise alt the powers
and discharge all the duties of the mayor. The pres-
ident or vice-president so performing the duties of the
mayor shall be styled the "acting mayor," and his
acts while so acting as mayor shall have the same
force and validity as if performed by the mayor.

"Sec. 64. Control of police.—The mayor shall be chief
magistrate of the city and shall have command and con-
trol of its entire force of police.

"Sec. 65. Mayor's secretary and stenographer.—He
may appoint a secretary and stenographer when au-
thorized by the ci ty council, who shall perform such
clerical duties as the mayor may prescribe in his de-
partment and in the department of police.

"Sec. 66. Executive cont ingent fund.—The mayor
shall have authority to expend from the executive con-
tingent fund such moneys as he may deem necessary in
case of emergency to secure informat ion and evidence
of crime and arrest convicts and to relieve distress in
the event of public calamity in this State.

"Sec. 67. Shall sign bonds, obligations and contracts.—
He shall sign all bonds and obligations of the city
and all warrants drawn on the city treasurer, unless
otherwise provided by law. He shall also sign all
contracts entered into by the city. •

"Sec. 68. Process and notices.—He shall, upon service
of notice or process upon him in an action or proceeding
against the city, for thwith inform the city attorney
and city council thereof.

"Sec. 60. Annual report.—He shall make an annual
written report at the close of each fiscal year to the
city council of the general condition of affairs of the
city.

"CHAPTER IV.

"Duties of Comptroller.

"Sec. 70. To keep books of account,—Tt shall be the
duty of the city comptroller to keep regular 'books of
account, both of the city and the boards and depart-
ments of said city, in which he shall enter all indebted-
ness of said oity, and which shall at all times show the
precise financial condition of the city and of the amount
of bonds or other evidence of indebtedness outstand-
ing, and the redemption of the same when redeemed.
The city council shall provide for the salaries of
such assistants and clerical force as may be needed
by. the comptroller. All such assistants and clerical
force shall be appointed by the comptroller. The city
comptroller shall designate one of his assistants as
deputy city comptroller, and such deputy shall have in
the absence or disability of the city comptroller the
same powers and duties as are herein prescribed for the
city comptroller.

"Sec. 71. Warrant account.—He shall keep accounts
of warrants drawn on the treasury in separate books,
and shall note thereon the cancellation thereof when-
ever the same shall be cancelled and shall keep such
other books and records as shall be necessary for the
preservation of the accounts of the transactions and
business of the city, and all books, lists and records
heretofore kept, or which shall be kept In the comp-
troiler's office, and copies thereof by him certified, and
shall be competent evidence of all matters shown by
them.

"Sec. 72. He shall keep accounts with the city treas-
urer and all other receiving or disbursing officers of
said city; in ruch acco ints he shall chnrg-e such officers
with all amounts received by them from all sources of
revenue, and with all city property in their hands or
control, as such officers, and credit them with all
amounts disbursed, or property disposed of on proper
authority, and with all money or property turned over
to the city or to their successors in office.

"Sec. 73, To countersign bonds and other evidences
of indebtedness,—He shall countersign all bonds, war-
rants or other evidences of indebtedness of the city;
and no such bond, order, certificate or other evidence of
indebtedness shall be valid until so countersigned.

"Sec. 74. To examine accounts of other officers.—He
shall examine the reports, books, papers and vouchers
of the treasurer and of other receiving and disbursing
officers, and perform such other duties pertaining to
his office as the city council may prescribe, and it shall
be the duty of the city comptroller to make a report of
the financial condition of the city to the city council at
any time he may deem it advisable, with such recom-
mendation as he may think proper.

"Sec. 75 To report financial condition to city coun-
cil.—He shall, within sixty days after the close of each
fiscal year, report to the city council the financial con-
dition of the city.

"Sec. 76. To countersign all contracts.—He shall
countersign all contracts made in behalf of said city,
and no such contract shall be valid for any purpose
until so countersigned, and he shall be the custodian
of all such contracts. He shall countersign no contract
in behalf of said city unless there be sufficient funds
applicable by law thereto in the treasury of such city
for the payment of any liability arising under such con-
tract, or unless provision shall have been made therefor
as in this act otherwise provided. He shall keep a
book, in which hs shall enter all contracts, which shall
be open to the inspection of all parties interested.

"Sec. 77. To audit all claims.—AJ1 claims and de-
mands against the city before the same shall be allowed
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by the city council shall be audited and adjusted by the
comptroller, and all warrants on the treasury, either
on the part of the city or its -boards, or of any officer
or department thereof, shall be examined and counter-
signed by him, and by him kept unt i l delivered to the
person entitled thereto, and he shall take and preserve
receipts for all warrants so delivered, and all claims
and demands against any board or department of the
city shall 'be allowed by the city council before payment
thereof.

"Sec. 78. Auditing and adjusting claims.—It shall be
the duty of the city comptroller or city clerk in audit-
Ing and adjusting claims and accounts against the city,
to designate and specify upon each claim, demand and
account so audited and adjusted, the particular fund out
of which the same shall bo paid; and no claims what-
soever shall be reported to nor allowed by the city
council until the same shall have been audited and ad-
Justed* by the city comptroller or clerk, as in this
section provided. When so audited and reported to
the city council, the same may be passed upon and al-
lowed by the city council at any meeting thereof, duly
had and upon the approval of the same by the mayor, as
provided by law, a warrant of said city, drawn upon the
treasury thereof, signed by the mayor and counter-
signed by the city clerk or comptroller, shall be issued
for such claim or account and delivered to the party en-
titled thereto. When such warrant is presented to the
city treasurer, if there are no funds on hand applicable
to the payment thereof, said warrant shall :be endorsed
"Presented but not paid for want of funds," and there-
after said warrant shall bear Interest at six per cent per
annum until paid. Provided, further, that all warrants
heretofore issued by cities organized under the pro-
visions of Chapter 8 of the General Laws for Minnesota
for 1SS5, now outstanding and unpaid, at the time this
act shall take effect, which warrants were issued in
payment of legal claims against such city, are hereby
declared to be the valid and subsisting indebtedness of
each such city, respectively issuing the same. (Amended
'13, c. 174)

"Sec. 79. In any city of this state where the office or
city comptroller does not exist under this act, the duties
Imposed upon the city comptroller by the terms of this
act shall 'be performed by the city clerk of such city.

"Sec. 80. Reports to state auditor.—The comptroller
of each city shall annually, wi th in sixty days af ter the
close of the fiscal year, report to the state auditor in
writing, showing the receipts and disbursements on
account of each fund and in each department of the
city, and the condition of each of the city funds and
the amount of bonds outstanding at the close of such
fiscal year. The state auditor shall furnish to each
comptroller at least thirty days before the close of tne
fiscal year, blanks upon which such statements -shall
be made, and the comptroller shall make the statement
in detail upon and in accordance with such blanks.

"CHAPTER V.

"Finances—Duties of Treasurer.

"Sec. 81. Bond and management of finances.—The
City treasurer shall give a bond in amount double that
of all moneys likely to be in his control at any time, to
be executed by at least four (4) sureties, who shall
Jus t i fy in an aggregate amount equal to the penal
amount of the bond, and which shall be approved by the
city council, filed and recorded in the office of the city
comptroller, and shall be conditioned for the safe
keeping of all moneys of the city that may come in to
his possession, and for the fa i thful performance of his
duty, and the record of such bond, as well as the orig-
inal, shall be evidence of the contents and execution
thereof.

"Sec. 82 To receive all moneys.—The treasurer shall
receive and safely keep all moneys belonging or accru-
ing to the city, and shall keep accurate and detailed
accounts thereof, and in cities of 30.000 population or
more he shall be entit led to and shall damand and
receive of the treasurer of the county wherein such city
Is located on the tenth business day of each month ail
moneys which shall have been paid to such county
treasurer during the calendar month preceding Tor
taxes, assessments, >nd i r tpr- ' s ts .ind penalties thereon on
account of levies and assessments made for the city or
for any local improvement.

"Sec. 83. To apportion and deposit all moneys re-
ceived.—The treasurer shall upon rpcelpt of any moneys
on any such account, or upon any such settlement,
forthwith credit the same to the various funds to which
the same belong, or for which they are levied, and
shall deposit the same in the name of the city, sub-
ject to the order of the treasurer, in the various deposi-
tories which shall have been designated by the city
council, and in so doing shall not deposit with any such
depository an amount in excess of one-half ( V f c ) of the
penalty of the bond furnished by such depository, and
all interest that may accrue to any such moneys shall
be credited to the current expense fund.

"Sec. 84. To pay money on warrants—He shall pay
money out of the city treasury, except for principal and
interest of bonds and certificates of indebtedness, only
upon warrants properly drawn, the same having been
first authorized by the city council, which warrants shall
specify the purpose for which they are drawn and the •
fund out of which, arid the person to whom they are pay-
able; and he shall, when directed so to do. pay employes
of any department of the city upon pay rolls; and upon
the payment or receipt by him of any such warrant, he
shall cancel and file the same, and it shall not be again
Issued; and he shall keep separately warrants drawn up-
on each particular fund ; provided, that no ordinance
warrant or order of the city council or of any officer,
board or department of any city shall have any power
or authority to authorize the city treasurer to divert
any separate funds or money from the specific purposes
for which the same were estimated, levied, collected and
credited, as aforesaid, or to borrow and transfer any

•balance or portion of one of the said funds to the credit
or for the use of another fund, except in the purchase
of certificates as by this act provided.

"Sec. 85. To make reports to the city council.—The
treasurer shall make monthly statements to the city
council, and to each board or department having con-
trol of any fund, of the amount received and disbursed
on account of each fund controlled by the city council
or such board or department respectively, and a state-
ment of the amount of money in the various funds de-
posited with each depository and in his hands. He shall
manage all moneys in the interest of the city, and shall
endeavor to secure interest thereon consistent with their
safekeeping, tout shall not postpone or defer any payment
after the same becomes due in order to secure interest.
He shall, whenever he shall deem the public interest to
so require and whenever notified so to do by the city
council, withdraw all funds from any depository, and
n o t i f y the city council thereof, and shall thenceforth
deposit no more therein jntil directed so to do by the
city council.

"Sec. 86. Banks o_r trust companies may become de-
positories.—Any bank or trust company having its pr in-
cipal place of business in this state may be designated as
a depository of the moneys in the city treasury as here-
inbefore provided; and when so designated shall execute
to the city a 'bond in double the amount it may desire
or agree to receive on deposit, which rhall also be exe-
cuted by five (5) or more sureties, none of whom shall
be acting officers of such bank or trust company, who
shall Just i fy in an aggregate amount double the penalty
of the bond, conditioned for the safe keeping and pay-
ment of the funds so deposited and interest thereon, all
of which boncJs shall be approved by the city council.
Such bonds shall be filed and recorded In the office of the
city comptroller, and whenever required so to do by the
city council, such depository shall furnish a new bond
and other sureties to be llkelwse approved, and the rec-
ord of any such bond, as well as the original, shall be
evidence of the contents ind execution thereof, and when
the moneys in the hands of the treasurer shall be de-
posited with any such depository as herein provided the
treasurer and his sureties upon his official bond shall
be exempt from all liability by reason of the loss of said
moneys while so deposited.

"Sec. 87. General fund.—There shall be maintained in
the city treasury a fund to be designated as the general
fund , into which shall be paid all moneys not specifically
designated as belonging to any particular fund, and
from which there may be drawn to be credited to any
such fund, or for such other purposes as may be desig-
nated by law or authorized by the city council.

"Sec. 88. Current expense fund.—There shall be main-
tained in the city treasury a f u n d to -be designated as
the current expense fund. Into which shall be paid all
moneys derived from licenses, rents, fines, costs and
judgments collected in favor of the city and not other-
wise appropriated, and which shall further be main-
tained by an annual tax levy to be made by the city
council for an amount necessary; and prior to the levy
of such tax, a certain proportion of the said fund shall
by the city council be set aside to each of the depart-
ments dependent thereon, to defray the expense of the
ensuing year, and no more money than the sum thus
appropriated shall be expended in such fiscal year for
such department. Out of such fund shall be paid all
the salaries and expenses of the city government not
otherwise provided for, and the cost of the operation
of all the departments of the city government having no
special funds created therefor, and the purchase, con-
struction and repair of all appliances and apparatus used
therein.

"Sec. 89. Permanent improvement fund.—There shall
be created, when not already existing and maintained
In the city treasury, a fund to be designated as the per-
manent Improvement fund, into which shall be paid all
the moneys received from the sale of any property or
permanent improvements of the city not otherwise pro-
vided, and such amounts from time to time as may be
realized from the sale of any 'bonds or certificates of
indebtedness Issued on account of such fund, and all
amounts collected on special assessments advanced in
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first instance out of such fund, and the principal sum of
all excess of assessments for water mains and sewers.
It shall be further maintained by an annual tax levy to
be made by the city council of an amount necessary.
And out of such f u n d shall be paid the cost of acquiring
all real property ai.d appurtenances, and ths construc-
tion and improvement of all buildings and permanent
improvements which shall not be otherwise provided
for out of other funds, and also the cost of all local
improvements, unless the city council maintains a per-
manent improvement revolving- fund ; and the city shall
maintain such fund sufficient to meet the expenses of all
such improvements as the same become payable as in
this act provided.

"Sec. yO. Permanent improvement revolving fund.—
There shall be created, if necessary, and maintained in
the city treasury, if the city council shall so direct, by
ordinance, a fund to be designated as the permanent im-
provement revolving fund, into which shall be paid all-
accounts realized from the sale of certificates of in-
debtedness issued on account of such fund, and the prin-
cipal sum of all special assessments and benefi ts as-
sessed and levied en account of any local improvements,
as well as all taxes levied on account of such fund , and
there shall be paid out of such fund that portion of all
local improvements for which special assessments are
levied, also that portion of all local improvements which
must be paid out of the permanent improvement fund
In anticipation of taxes levied for that purpose, and such
amount of excess assessment as may in any instance be
refunded, and for no other purpose whatever. And the
city shall maintain such fund suff ic ient to meet the ex-
penses of all such improvements as the same become
payable, as in this act provided- And the city council
may from time to time by ordinance by a three-fourths
(%) vote, issue, negotiate and sell certificates of in-
debtedness for the creating or maintaining of such fund ,
and such certificates shall not be sold for less than par
and accrued interest, and shall bear interest at a rate
not to exceed six (6) per cent per annum, and shall be
made payable from said fund and at such times as the
city council may determine; provided, however, that the
amount of certificates so issued shall not exceed at any
one time three fourths of one per cent of th<i total value
of taxable property of sjch city, according- to the last
precedins asye.-si'ment for purposes of taxation; provided,
however, that cities already having created a permanent
improvement revolving fund, by the issuance of bonds
up to the l imi t prescribed by existing laws, shall not have
the. authority to issue certificates of indebtedness as per-
mitted by this section. (Amended '11. c. 49; '13, c. 184)

"Sec. 91. Water and light works account—Where any
city is the owner of its own water and light works, or
either, an accurate account shall be kept of all rents,
fines, dues, assessments, excess of assessments and ap-
propriations ms.de on account of or accruing in the water
and light works department, or eitltr. and the proceeds
of the sale of all bonds Issued on acco-unt of the same,
the proceeds of any property used or operated by the
department; and also all salaried and expenses incurred
in the operation of the department and the maintenance
of the system of water and light works, or either, and
the cost of the construction, enlargement, alteration or
repair of any and all stations, machinery and hydrants,
and of the proportion of the cost of any main or appur-
tenances chargeable to the city and not specially assess-
able. But all moneys received for rents, fines and dues
shall be paid into ar;d accredited to the current expense
fund , and receipts from assessments and other sources
shall be paid into and credited to the proper f u n d above
provided. And an appropriation shall be made to defray
the expenses of the department f fom the current expense
fund, as appropriations are made for other departments.

"Sec. 92. Park fund.—In any city now or hereafter
having a system of public parks there shall be main-
tained in the city treasury a f u n d to be designated as
the park fund, and into such f u n d shall be paid all
amounts received from the sale of any park property,
and the principal sum of all special assessments and
benefits assessed or levied on account of the acquisition,
opening:, laying- out, extending or improving: of any
park, parkway or boulevard, and the cost of which is
provided to be advanced out of such fund, and all amount
of taxes, interest and penalties accruing thereto by
reason of the levy of any tax for the use of park pur-
poses, and out of such fund shall be paid all interest
upon bonds issued by or on account of parks, and all
salaries and expenses incurred in the operation of the
department of parks and the maintenance of the park
system and the cost of acquiring-, opening, laying out,
extending and improving any park, parkway or boule-
vard.

"Sec. 93. Library fund.—In any city now or hereafter
having a library board there shall be maintained in the
city treasury a fund to be designated as the l ibrary fund,
which shall be under the control of such l ibrary board
and subject to te paid out upon its order, and into such
f u n d shall be paid all amounts received from the sale
of any property jnder the control of such board, and
all appropriations thereto and Ihe proceeds received f rom
the sale of any property under the control of such board,

and all taxes, interests and penalties accruing thereto
by reason of the levy of any taxes for such board, and
out of such fund shall be paid the expenses of such
board and all salaries, and the cost of the acquiistion,
maintenance and operation of the system of public li-
braries of the city, and of the property under the control
of such board.

"Sec. 94. Educational fund—There shall be main-
tained in the city treasury a fund to be designated as
the educational fund, into which fund shall be paid all
moneys received from the sale of any property under
the control of the educational department of the city,
and all taxes, interests and penalties accruing thereto by
reason of the levy of any taxes, as well as all other
moneys received for educational purposes. Such fund
shall be under the control of and disbursed upon orders
of the boar-i ol education in cities wh^re a board of edu-
cation exists, ?nd out of such fund shall be pnid the
expense and cost of the maintenance of the educational
system of the city, and the salaries and compensation of
the officers, teachers and employes thereof; provided,
however, that nothing herein contained shall apply to
a.iy c;ty or village whoso territory has heretofore, in
whole or in part, Veen organized as an in depend en I.
school district, and so exists at the present time.

"Sec. 95. Interest fund.—There shall be maintained in
the city treasury a fund to be designated as the interest
fund, which shall be maintained py an annual \evy upon
all the taxable property of the city of an amount which,
in addition to any balance remaining in said fund, shall
be sufficient to pay the interest to become due during the
next fiscal year, upon all the bonds or debts of the city.
There shall be maintained in the city treasury such
other funds, and the city treasurer shall perform such
other duties as are prescribed by law or ordinances.

"Sec. 96. Sinking fund.—In every city of this state, in
order to provide for the certain payment of the bonds
of the city, the city council shall establish and maintain
a sinking fund, and where the same has been hereto-
fore established, shall maintain the same. It shall pro-
vide by ordinance for the care, investment and secur-
ity of such fund, but shall have no authori ty to abolish
thu same until all the bonds of the city are fu l ly paid,,
nor shall it divert said fund, nor any revenue nor in-
crease thereof, for any purpose.

"Sec. 97. How maintained.-—-Such fund shall be main-
tained by an annual tax levy of one-tenth (1/10) of one
per cent of the assessed valuation of all the taxable
property in the city which shall be made by the city
council at the time of levying taxes for other purposes.
There shall also be placed "in such fund any and all
amounts of taxes collected to pay the interest on the
bonds of the city in excess of the amount of such inter-
est, if any there be, and all revenues of the city not
otherwise appropriated.

"Sec. !)8. Sinking fund commissioners.—The mayor,
comptroller and treasurer shall constitute a board of
sinking fund commissioners, and the city council shall
define such of their duties as are not herein enumerated.
Such commissioners shall have charge of such sinking
fund, and by and with the consent of the city council
may invest the same in the bonds and certificates of the
city and such other bonds as are permitted for the inT
vestment of the permanent school fund of the state of
Minnesota, and in the bonds of any city in the state of
Minnesota, and in such county and school bonds in the
state of Minnesota as may be approved by the city coun-
cil, and not otherwise.

"Sec. 99. Bonds of city in sinking fund not canceled.—
In case of investment in the bonds or certificates of
the city for whose benefi t the such sinking fund is estab-
lished, such bonds or certificates shall not be canceled
before the maturity thereof, but shall be held by said
commissioners, and the interest thereon paid over and
applied to the increase of such sinking fund.

"Sec. 100. Payment of bonds from sinking fund.—
Whenever the principal of any bonds or certificates of
the city shall become due such commissioners shall, by
and with the consent of the city council, dispose of such
of the bonds or certificates belonging to such funds as.
wirh the money on hand belonging to the same, shall be
necessary to pay such bonds or certificates.

"Sec. 101. Discontinuance of sinking fund tax.—-
Whenever the amount of such s inking fund shall, with
the interest or revenue thereof computed to the time of
the matur i ty of the bonds of the city, be sufficient to
pay all of said bonds at the matur i ty thtreof, the levy
of the one-mill tax above provided for shall be omitted,
but in case, by reason of decrease of interest or depre-
ciation of investment or other cause, such funds shall
become insufficient, t-aid levy shall be resumed.

"Sec. 102. Action against commissioners.—In ease the
sinking fund commissioners, or other city officers, shall
violate or neglect to perform any of the provisions of
this section, any taxpayer of the city or any owner of
any of its bonds shall have the right to maintain in
any court of competent jurisdiction any proper action
to enforce compliance therewith. The substantial main-
tenance of the provisions of this and the preceding sec-
tion for the payment of the principal and interest of
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the bonds of the .city Is hereby declared to be part of
the contract with the holder of any bonds or certificates
of indebtedness of the city that may hereafter be issued
and shall be kept inviolate.

"Sec. 103. Bonds for sinking fund.—Whenever such
sinking fund shall be insufficient to pay all the bonds of
the city that may at any time become due, or when it
shall by the city council be deemed advisable and for the
interest of the city to take up any outstanding: bonds of
the city not due, which may be offered for sale by the
holders thereof, the city council may issue the bonds of
the city, to run not to exceed thirty (30) years, on such
terms as to place of payment and rate of interest as
may be deemed advisable, to such an amount as may be
necessary, to meet such deficiency, or to take up and re-
fund such bonds not due; provided, that the refunded
bonds shall in no case draw a higher rate of interest
than tl;e bonds so taken up.

"Sec. 104. Conference committee—There shall be a
conference committee in each city which shall consist
of the president of the city council, the president of each
election or appointive board and the head of each de-
partment of the city. Such'committee shall meet on or
before the first day of September of each year and shall
report to the board of tax levy an estimate of the
amount of the expenses of each department for the next
ensuing fiscal year, and the amount required in each
of the funds for which a levy may be made during the
next fiscal year.

"Sec. 105. Board of tax levy.—There shall be a board
of tax levy in each city which shall consist of the mayor,
comptroller and president of the city council. Said
board of tax levy shall meet at the office of the mayor
of said ci ty on the second Monday in September in each
year and may adjourn from time to time as may be
necessary 'by the duties hereby required, but not later
than the first Tuesday in October. A majority vote of
said board shall decide all questions coming before said
board. The said board shall consider, determine and fix
a maximum rate oE taxation for the various purposes
for which the city council of said city is authorized to
levy taxes for such year, and it shall be the duty of
the said board to reduce the maximum rate of taxation
for the various purposes to the lowest practical limit.
The city comptroller shall on or before the first Tuesday
of October in each year certify and transmit to the city
council the maximum rate of taxation for the various
purposes for which said council is authorized to levy
taxes, as fixed and determined by said board of tax levy,
and no taxes shall be levied for said year by said city
council in excess of the maximum rate so fixed and de-
termined by said board.

"Sec. 106. Report of estimates.—The city comptroller
shall, at the time of the certifying of the report of the
hoard of tax levy, as above provided, report to the city
council an estimate of the current expenses of the city
for the fiscal year commencing on the first day of Jan-
uary next ensuing, together with a statement of the
amount of all revenues received by the city for the then
current year.

"Sec. 107. The city council shall, on or before the
tenth day of October ol each year, upon the coming- in
of the said reports of the board of tax levy and the city
comptroller, levy an annual tax upon all property in
such city, taxable under the laws of this state, for the
purpose of defraying and paying all the expenses, obli-
gations and liablities existing or authorized by this
act, and the said levy so made, as aforesaid, shall be
reported by the city clerk forthwith to the county audi-
tor of the proper county and shall be entered upon the
tax duplicate of such county and collected annually in
like manner as county and state taxes are collected.

"Sec. 108. No debt or liability to be created in excess,
of levy.—Nleither the city council of any city nor any
officer or officers of said city shall, except as in this
act provided, have authority to issue any bonds or create
any debt or any liabilities against said city in excess
of the amount of revenue actually levied and applicable
to the payment of such liabilities.

"CHAPT-ER VII.

"Powers and Duties of City Council.

"Sec, 109. T_,eg'slatlve power vested in the city coun-
cil.—The legislative power and authority of the c'ty
shall be vested in a city council, composed of the alder-
men of such city as herein provided.

"Sec. 110. Organization.—The city council shall,
biennially, on the first Tuesday after the first Monday
in January next succeeding the city election, organize,
and at the time of its organization, proceed to elect
from their own number a president and vice-president
for the ensuing two years, and such other officers as
may be necessary for the transaction of its business.
Such election Khali be by ballot and the aff i rmat ive
vote of the majority of all the members elect shall be
necessary to elect.

"Sec. 111. Duties of president.—The president, and
In case of the absence of the president, the vice-presi-

dent, shall preside over the meetings of the city coun-
cil, and shall sign all resolutions and ordinances passed
by the city council, and during the absence of the mayor
from the city, or his inability for any reason to dis-
charge the duties of his office, shall have and exercise
all the powers and duties of the mayor, under the style
of "acting mayor." The acts of such acting mayor shall
have the same force and effect as if performed by the
mayor.

"Sec. 112. Rules and special meetings.—The city
council shall prescribe rules for its own guidance and
the time for its regular meetings, and provide for the
calling of special meetings. No business shall be trans-
acted at a special meeting unless the same shall have
been specified in the call therefor.

"Sec. 113. Quorum.—A majority of the members
shall constitute a quorum, but less than a majority may
adjourn from time to time, and a minority as well as a
majority may compel the attendance of absent members.

"Sec. 114. Canvassing votes.—The city council shall
have power to, and it shall, canvass the returns of votes
cast at all city elections and declare the results thereof.
(Amended '07, c. 274, § 1)

"Sec. 115. Ordinances and resolutions.—Every legis-
lative act of the city council shall be by ordinance or
resolution. The style of all ordinances shall be: "The
city council of the city of do hereby ordain as fol-
folws;" No ordinance, except for general appropriations,
shall contain more than one subject, which shall be ex-
pressed in its title, nor shall any ordinance be amended
after its introduction so as to change its original pur-
pose.

"Sec. 116. Readings of an ordinance.—No ordinance
shall be introduced except at a, regular meeting, at which
meeting it shall have its first reading. Its second read-
ing shall be had at subsequent regular or adjourned
regular meeting occurring not less than one (1) week
after its first reading, and such ordinance shall not be
amended after the meeting at which it receives its sec-
ond reading. It shall receive its third reading and be
passed only at a regular or adjourned regular meeting
occurring at least one (1) week subsequent to the time
at which the second reading was had.

"Sec. 117. Passage of ordinances and resolutions.—
Every ordinance, order and resolution, except as in this
act otherwise provided, shall be passed by a majority
vote of the members of the city council, taken by yeas
and nays, which shall be entered upon its journal. It
shall then forthwith, before it takes effect, be presented
to the ma'yor for his approval as herein provided. Etvery
ordinance, order and resolution shall be published in the
official newspaper of the city before it takes effect. No
vote of the city council shall be reconsidered or rescinded
at subsequent meeting unless at such a meeting there
are present as large a number of its members as were
present when said vote was taken.

"Sec. 118. Contract awarded and warrants drawn
pursuant to resolution.—The award of every contract
and order for the payment of money shall be made and
authorized only by resolution, except that the pay roll
of city officers or employes whose salaries or compen-
sation have been fixed by law or resolution may be
passed and warrants ordered therefor by motion-

"Sec. 110. Two-thirds vote required.—Every ordi-
nance, order and resolution appropriating money or cre-
ating any liability (or for the issuing of certificates of
indebtedness in anticipation of tax or assessment levies),
awarding or approving of any contract for the payment
of money, ordering any condemnation of private prop-
erty, or the makir.g of any local improvements, shall
require a two-thirds (2/3) vote of all the members of
the city council.

"Sec. 120. Issuance of bonds and incurring of indebt-
edness.—Any ordinance or resolution authorizing the is-
suance of bonds of the city shall require the affirmative
vote of three-fourths (%) of all the members of the city-
council; if, however, it receive a majority, but less than
a three-fourth (&) vote of all the members of the city
council, it may be submitted for ratification to the elec- .
tors of the city at the next regular city election, or at a
special election called for that purpose, the form of bal-
lot to be used at which shall be prescribed by the city
council. If two-thirds of all the electors voting upon
such question shall vote in favor of the Issuance of nifh
•bonds, then said ordinance or resolution shall take effect
and be in force; otherwise, the same shall beco.:ie nul l
and void; provided, however, that a majority vote of the
member of the city council shall be stifficiant to nass an
ordinance or resolution authorizing the issuance of
bonds for the purpose of paying matur ing bonds of the
city without submission to the electors; provided, fur ther ,
that the amount of all such bonds, except as hereinafter
provided, shall be controlled by the Imitations herein
made on the power to issue bonds, and the city council
shall not in any manner, either with or without a vote
of the people, authorize the issuance of any bonds, or
create any indebtedness of the city in excess of the said
limit herein prescribed, except as hereinafter provided.

"Sec. 121. Whenever a special or private ordinance is
enacted, the city council shall require a bond from the
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beneficiary thereof to protect the city against any claim
for damages resulting from the grant of right or privi-
lege under such ordinance, the amount of suuh bond and
the conditions thereof to be fixed and determined by the
city council, and further security may be required at any
time and the terms of the grant shall so provide.

"Sec. 122. Aldermen not to solicit appointment.—No
member of the city council shall demand, request or so-
licit any board, officer or employe" connected with the
city to engage or appoint to a position in said city, and
upon proof of the violation of this provision the office
of such member shall become and be declared vacant by
the city council.

"Sec. 123. Witness before the city council—The city
council, and any of its committees authorized by it so
to do, shall have the power to compel the attendance of
witnesses and the production of books, papers and
other evidence at any of its meetings, or before such
committee, and for that purpose may issue subpoenas
or attachments in any case of inquiry or investigation,
to be signed by its president, or the chairman of such
committee, as the case may be, which shall be served and
executed by any officer or person authorized by law to
serve subpoenas and other process.

"Sec. 124. Punishment for refusal to testify.—If any
witness shall refuse to testify to the facts, within his
knowledge, or to produce any books or papers in his
possession, or under his control, the city council shall
have the power to fine or commit him lor contempt.

"Sec. 125. Witness not to -be excused.—No witness
shall be excused from testifying touching his knowledge
of the matter under investigation in any such proceed-
ing or inquiry before the city council or any committee
thereof, or before any officer of the city having power-
to conduct the investigation, but such test imony shall
not be used against him In any criminal prosecution
except for perjury.

"Sec- 126, City council to control finances.—limit on
bond issue.—The city council shall control the property
and finances of the city, and shall have the power to ap-
propriate money Cor city purposes only, except as herein-
after provided: to provide for the payment of its debts
and expenses, to borrow money on its c redi t for city pur-
poses, and to Issue bonds therefor, as herein provided;
to issue bonds In the place of, or to supply means for
paying maturing bonds or to consolidate or f u n d the
same;

"Provided, that the total indebtedness of su .h city,
except as hereinaf ter provided, shall not thereby be
made to exceed five (5) per cent of the. total value ct tttts
taxable property of such cit.v, except in cities where
such l imit has already been reached or expenditures have
already been authorized by vote of the people of said
city which will cause the said l imi t to be reached, pro-
vided, however, that the certificates of indebtedness
Issued for the creation and maintenance of the perma-
nent improvement revolving f u n d shall not be considered
as a portion of the indebtedness of the city for the
purposes of this section. Provided, fur ther , however, that
In case of any such city now organized or territory
hereinafter to be organized, the total indebtedness of
•which at the time of the passage of thla act exteetls
five (B) per cent of the total value of taxable property
of said city, according to the last preceding assessment
for the purposes of taxation, when such city shall accept
the provisions of this act. the city council of such city
may issue bonds suff icient to pay all the floating in-
debtedness then existing of such city, and any certifi-
cates of Indebtedness of such city then outstanding1,
the proceeds of which bonds shall be used solely for the
purpose of paying- such indebtedness; and thereafter the
city council of such city shall not be authorized to issue
any bonds, except as hereinafter provided, and except
for the purposes of paying maturing' bonds of said city,
unt i l the total indebtedness of said city, except as here-
inaf ter provided, snail be reduced to an amount less
than five (5) per cent of the total value of the taxable
property of such city, according to the last preceding
assessment for the purposes of taxation; and thereafter
the city council of such city may issue bonds in accord-
ance with the provisions hereof and within the l imit
herein first prescribed.

"Provided, further, that in any city having a popula-
tion of less than 8,000, an Indebtedness of not to exceed
ten per cent of the total value of the taxable property
of ruch city, may 'be incurred by the issuing of bonds in
the same manner as above provided for the incurring
indebtedness not to exceed five (5) per cent.

"Provided, fur ther , that any ordinance or resolution
authorizing the issuance of bonds that would increase
the bonded indebtedness to an amount exceeding five (5)
per cent of the total value of the taxable property of the
city, shall be submitted for ratification to the electors
of the city at the next regular city election, or at a
special election called for that purpose, the form of bal-
lot to be used at which shall be prescribed by the city
council. If two-thirds of all electors voting upon such
question shall vote in favor of the issuance of such
bonds, the said ord 'nance or resolution shall take effect
and be in force; otherwise, the same shall become nul l
and void.

"Provided, f u r t h e r , howi nr, that the city council of
any city heretofore organ.zed and existing- under the
provisions of Chapter 8 o£ ihe Central Laws of Minne-
sota for 18U5 which has an outstanding floating in-
debtedness of $5,000 or more may within 6 months after
passage of this act by resolution duly adopted by the
unanimous vote of the said council and approved by
the mayor and approved by the £/3 vote of the electors
of said city voting on said question at a genei'al or
special election duly called and held in said city as
herein before provided authorize, issue and negotiate
the negotiable coupon funding bonds of said city, for
the purpose of taking up and fund ing any or all of its
outstanding floating indebtedness, due or to become due,
within six months from the time of such issuance.

"The term 'floating indebtedness.' as used herein,
shall be construed to include all debts and liabilities
of such city of every kind, Including past due bonds,
contract liabilities, outstanding warrants or certificates
of indebtedness and Interest charges.

"The re fund ing bonds so igsjdti shall run for not more
than twenty (20) years, and shall bear Interest at a
rate not to exceed six per cent per annum, principal and
interest payable at such times and places as may oe
fixed 'by the city council, such bonds to be of such
denominations as the council may, by resolution pre-
scribe, and shall be sold at not less than par value to
the highest bidder after notice publihsed at least once
In each week for two consecutive weeks prior to the
date of such sale, in the official paper of such city.
Such bonds shall not be l imi ted by the restr ict ion here-
inbefore provided, upon the indebtedness of such city.

"Provided, fur ther , that any bonds or other certificates
of indebtedness Issued and sold, or to be issued and sold,
by any city for the purchase, construction, maintenance,
enlargement or improvement of a water or light plant,
or local telephone exchange plant, or system, or either
thereof In such city, shall not be considered a portion of
the indebtedness which such a city Is in this section
forbidden to make, and any city organized and existing
under this charter [chapter] Is hereby expressly empow-
ered to issue and sell bonds or other certificates of in-
debtedness, payable not less than ten nor more than
thirty years from the date of issue, bearing interest
not to exceed six per cent per annum, payable seml-an-
nually for the purchase, construction, maintenance, en-
largement or improvement of a water or light plant, or
local telephone exchange plant or system or either, irre-
spective of the bond limitations hereinbefore or here-
after prescribed.

"Such bonds shall be authorized, issued, negotiated and
sold in the same manner as other city bonds, except that
an ordinance or resolution authorizing such bonds shall
require an affirmative vote of four - f i f ths of all mem-
bers of the council and shall then be ratified by an
affirmative vote of a majority of the electors voting
thereon at a regular city election or at a
special election called for that purpose. The prin-
cipal and interest represented by said bonds
shall be first lien upon the water or light plant,
or local telephone exchange plant or system, or either,
sis the case may be, purchased, constructed or improved
by the proceeds of said bonds.

"Provided, further , that the city council by a majority
vote thereof may issue such bonds in place of. or to
supply means, for, paying maturing bonds .vhich Iiave
been issued for either of said purposes, or to be con-
solidated or fund the same, and if any plant or plants
acquired by the city by purchase have outstanding
bonds which by their terms were not due at t l ie time
of such purchase and the city has assumed said bonds
or has purchased the plant or plants subject thereto, the
city council may at any time exchange the bonds of said
city for such outstanding bonds of said plant

"or plants or any part thereof, the bonds so exchanged
not to bear any greater rate of interest or to be greater
in amount than the rate of interest of the amount of
the par value of such outstanding bonds for which
they are exchanged, and said bonds so issued for the
purpose aforesaid, or ei ther of them, shall not be
deemed a part of the total indebtedness of said city,
which said city is hereinbefore forbidden to make to
exceed five per cent of the lo'tal value of the taxable
property in such city, according to the last .preceding
assessment for the purpose of taxation.

"Provided, further , that the ci ty council shall set aside
annually such portion of the gross income for the water
and light works, or either, of the c i ty as they shall de-
termine to create a sinking f u n d fnr the payment of said
water and l ight bonds, or e i ther as they become due
(Amended '90, c. 319, § 1, '07, c. 235, 'H. c. 302; '13, c. 173)

"Sec. 127. Power to levy taxes and make assessments.
—Tt shall have power to fix the rate of. subject to the
restrictions in this act contained. anC levy and collect
general and speci.il taxes for munic ipal purposes on r<>al
and personal property within the city, and to levy as-
sessments for local improvements, and to prescribe the
procedure 'n making local Jrt ir .rovements and .issepsinij-
therefor, in so f f t r as the same is not fixed and prescribed
by the terms of this ac.f.
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''Sec. 128. Condemnation.—It shall have power to
acquire by condemnation, dedication or otherwise, lands
for and to lay out, open, widen and extend streets,
alleys, avenues, bridge approaches, parks and public
grounds, and to establish the grade and width of such
streets, alleys and avenues, find to change the same;
and to acquire by condemnation or otherwise easements
for slopes, cuts and fills; to acquire by condemnation or
otherwise land for decks, landings, wharves and levees,
and to construct and improve the same; by condemna-
tion or otherwise to extend or widen Liny street, alley or
highway over or across or to construct any sewer under
or through any railroad track, right of way or land ot
any railroad or other corporation, and to acquire by
condemnation or otherwise the right to "take, use or
divert water f rom any lake, stream or water course, for
the water supply of said sity.

"Sec. 129. improvement and vacation of streets.—It
shall have power to extend, widen, straighten, grade,
drain, pave, repave, macadamize or otherwise improve
any street, alley or public ground, and to lay or order
laid sidewalks, curb and gutter thereon, also to estab-
lish a building line for any residence, avenue or street,
and prevent the -erection of buildings in front of such
line, but no such line shall be established on any such
street or avenue unt i l a majori ty of the owners of the
property affected thereby f ront ing on such street or
avenue shall have petitioned the city council therefor.

"Sec. 130. Maintaining and altering water courses
and lakes—It shall have the power to build and main-
tain bridges and viaducts, lo deepen, widen, dock and
cover, wall, filter or change the channel of any water
course within the city, and by condemnation or other-
wise, to acquire the land sand rights necessary or other-
wise, to acquire the lands and rights necessary therefor,
and may remove any obstruction or unsightly struct-
ures from any lake in the city and prevent the dumping
of any garbage therein.

"Sec. 131. Approval of plats.-—It shall have the sole
power to accept and approve plats of additions within
or adjoining the city, and to prescribe the width and
location of streets and alleys required in such plats of
property.

"Sec. 132. Light, water and transportation plants —
It shall have power to provide for the lighting of

streets, avenues and public grounds and buildings, and
to purchase, acquire or establish gas, electric and other
lighting plants, and to furnish gas, heat and electricity
to p "rsons within the city l imits on such terms as it may
provide; to purchase, procure or establish water works
and to provide water for the use and convenience of the
inhabitants of such city, and to prescribe and fix the
charge for the same and the manner in which the same
shall be paid; and to provide for systems of public
transportation within the city and to regulate the oper-
ation thereof. It shall also have the power to make
contracts with individuals, firms or corporations for
the use of water for protection against fire and other
purposes. It shall also have the power to contract
with individuals, firms or corporations for the use of
electric or gas light for street l ighting and other pur-
poses. Such contracts for water and electricity and
gas to be made for such time as the council may deem
for the best interests of the city, not to exceed thirty
(30) years for water, and not to exceed five years for
gas or electricity for street lighting and other public
purposes.

"Sec. 133. Power to maintain buildings.—It shall
have power by a three-fourths (%) vote of all the mem-
bers thereof to erect, provide for, improve and repair a
city hall, police stations, fire stations, armories, ja i l
auditorium, workhouse, houses of correction for
females and children, and parental schools, hospitals,
medical dispensaries, sanitariums, public baths and
public lodging houss. infirmaries, public cemeteries,
foundling hnmes, school houses, libraries, markets, and
market houses, public wharves, pounds, pest houses,
quarantine hospitals, dumping places, dumping stations,
sewer stations and such appurtenances, accessories,
apparatus, and equipments in connection therewith as
may be necessary for the transaction of the 'business of
the city, either within or without its limits, for its
government, or the operation of its departments; and
to acquire by purchase, gift or condemnation lands for
sites for said buildings or to be used in connection
therewith; and to acquire by purchase, condemnation
or otherwise, any real property for municipal purposes.
and by resolution passed by a three-fourths (%) vote of
all Its members, to sell or authorize the sale of any of
the same. Provided, that in any city having a board
of education the power to erect, provide for, improve
and repair school houses and acquire sites by purchase,
gift or condemnation, shall be vested in the board of
education of such city.

"Sec. 134. Depositing of funds and auditing of ac-
counts—It shall designate the depositories of the funds
of the city treasurer, and by resolution approve all
bonds given for the safe keeping thereof, and it shall
examine and audit the accounts of all city officers.

"Sec. 135. Specific powers.—The city council shall have
power by ordinance, not inconsistent with the constitu-
t jon and laws of the state and the United States, as
follows: First—To regulate the use of, and to prevent
and remove -encroachments on and over streets, alleys,
avenues and public grounds and public places, and to
prevent injury to the sams, and to regulate the construc-
tion of coal holes, and hatchways, and coverings, and
guards therefor in sidewalks, or to prohib i t the same.
Second—To regulate and prevent throwing or deposit-
ing of ashes, offal, dirt, garbage or any offensive matter
in or upon any street, alley or public ground or place,
and to require the owner or occupant of any premises
to keep the sidewalks along or in frcnt of the same free
from snow, ice or other obstruction. Third—To regulate
openings and excavations in streets, alleys and public
grounds, for the laying of gas, electric conductors, water
mains and pipes, or for other purposes, and the building
of sewers, tunnels and drains, and to regulate the con-
struction and use ,o£ all structures and conduits under-
neath the streets, alleys and sidewalks. Fourth—To
provide for and regulate cross walks, curbs and gutters.
Fifth—To regulate and prevent the use of streets, side-
walks and public grounds for signs, sign posts, awn-
ings, awning posts, telegraph poles, horse troughs, racks,
and the posting and distributing of handbills and adver-
tisments: to prevent the incumbering of the streets with
vehicles, lumber, 'boxes, or any other things or material;
to remove and abate any nuisance, obstruction and en-
croachment upon the walks, streets, alleys and public
grounds; to provide for and regulate the erection of
hitching posts and rings for fastening horses, and to
prohibit the same in any portion of the city, at its dis-
cretion; and shall prohibit the pi l ing of snow or other
incumbrances upon any street by persons owning or
operating any railway along or across the same. Sixth—
To regulate and control or prohibit the placing of poles
and the suspending of wires along or across the streets
and alleys, and to require any and all wires within pre-
scribed limits or throughout the city to be placed, as it
may designate, beneath the surface of the streets or
sidewalks, and to require any poles already erected or
wires already suspended to be removed and the wires
likewise placed in conduits beneath the surface o£ the
street, and to compel any or all such wires, pipes and
other constructions and conduits to -be placed in a com-
mon area beneath the surface, upon such terms as it
may designate. Seventh—To regulate and prohibit the
exhibit ion or carrying or distribution or throwing of
banners, placards, advertisements and hand bills in or
upon streets, public grounds and sidewalks. Eighth—
To regulate and prevent the flying of flags, banners and
signs across the streets, and to regulate the construc-
tion and use of hil l boards adjacent to or near the
streets or public places. Ninth—To regulate and pro-
hibit traffic and sales upon the streets, sidewalks or
public places. Tenth—To regulate the speed of horses
and other animals, vehicles, cars and locomotives upon
the streets and within the limits of the city, and to
compel persons to fasten their horses or other animals
attached to vehicles, or otherwise, while standing in the
streets. Eleventh—To regulate and prescribe the width
of tires on the wheels ot vehicles used in the city, and the
highest weight of a load to be drawn over any street in
the city; and may direct upon what streets heavily
loaded vehicles may be drawn, and from what streets,
avenues and boulevards the same may be excluded, and
to license any and all vehicles of every description.
Twelfth—-To name and change the names of streets,
avenues, alleys and other public places. Thirteenth—To
regulate the use of all bridges, viaducts, tunnels, drains,
sewers and cesspools within the city, and to prohibit
the use or maintenance of cesspools and privies in such
portions of the city as it may designate, and to com-
pel sewer connections in such portions, and to make the
same and to assess the cost thereof on the property so
connected with the sewer. Fourteenth—To regulate the
numbering of houses and lots and to compel the owners
of houses and other buildings to have the numbers of
such houses and buildings shown conspicuously thereon
or adjacent thereto. Fifteenth—To prevent and regulate
or prohibit the locating, construction and laying of street
railway tracks in, under or over any street, alley or
public place; provided, that it shall grant all public
franchises and rights over, upon or under the public
streets and highways of the city only to such parties
as will contribute to the city the greatest amount of
money for and give the best service in the exercise of
the same. Sixteenth—To provide for and change the
location, grade and crossing of any railroad, and to com-
pel railroad companies to lower and bridge over their
tracks and to Fence their respective railroads, or any
portion of the same, and to construct cattle guards on
the streets and public roads, and keep the same in re-
pair within the limits of the city. In case any rail-
road company fails to comply with any such ordinance it
shall be liable for all damages to the owner of any
cattle, horses or domestic animals which he may sustain
by reason of injuries thereto while on the tracks of
Such railroad company, in like manner and extent as

44ti



C. 9 VILLAGES AND C1T1KS

under the.general laws of the state relative to the fenc-
ing of raidroads; and actions to recover such damages
may be insti tuted before any justice of the peace or
other court of competent jur isdict ion. Seventeenth—
To require railroad companies to keep flagmen, and to
erect and maintain gates at railroad crossings of streets,
and to provide protection against in ju ry to persons and
property in the use of such railroad. Eighteenth—To
regulate or prohibit the whistling of locomotives, and the
discharge of steam, cinders, sparks and dense smoke
therefrom and to designate the kind of coal any yard
or switch engine may consume while operating wi th in
the limits of the city. Nineteenth—To compel railroad
companies to raise or lower their tracks to con fort 11 to
any grade which may be established in said city and to
keep such tracks en a level with the street surface, and
to compel the planking of such tracks by such railway
company so that they may be crossed at any i.lace on
the said street, alley or highway. Twentieth—To com-
pel and require railway companies to make and keep
open and in repair ditches, drains, sewers and culverts
along and under their railroad tracks, so that lilthy or
stagnant water cannot stand on their grounds or right
of way, and so that the natural drainage of adjacent
property shall not be impeded. Twenty-first—To re-
strain the pol lu t ion of the waters of a creek, river, pond,
lake or water course within or adjacent to the city; to
prevent the dumping of refuse or other matter therein,
and to provide for tht cleansing and purification of
water, wate- courses and canals, and the draining or fill-
ing of ponds or pools on private property whenever
necessary to prevent or abate nuisances, and to compel
the owner or occupant of any bu i l d ing or grounds to re-
move from the premises owned or occupied by him all
such offensive substances as the city council or commis-
sioner of health may direct, and upon his defaul t to au-
thorize the remjval or destruction thereof by some
officer of the city at the expense of said owner or occu-
pant. Twenty-second—To compel the owner of low
ground where water is liable to collect and become stag-
nant to fill or drain such low places, and upon his de-
fault to authorize su-nh draining' or filling at the expense
of such owner, and to make the expense of the destruc-
tion or removal of such substances, specified in subdi-
vision 21, or expense of filling or draining any such low
ground, a lien upon the property from which such sub-
stances are removed or destroyed, or in which said low
ground is filled or drained, and to make a special assess-
ment for the same upon such property, to be collected
as other special assessments are collected. Twenty-
third—To regulate the use and mainta in general supervi-
sion and control of navigable waters within, upon and
adjacent to the city l imits; to regulate the use of public
and private docks, landings, wharves and levees in such
city; to establish, niter and maintain docks, dock lines,
landings and levees; to regulate and control the anchor-
age, moorage and landing of all water craft and their
cargoes within the city; to license and regulate or pro-
hibit wharf boats, tugs and other boats used about the
harbors or within the jurisdiction of the city; and to
fix the rates of wharfage and dockage, and to collect
wharfage and dockage from all boats, rafts or other
craft landing at or using any public landing place,
wharf, dock or levee within the city. Twenty-fourth—
To make regulations in regard to the use of steamers,
towing of vessels, opening and passing of bridges, to
appoint harbor masters and define their duties; and to
prevent and prohibi t the removal of sand and other
material from or near any levee, embankment or bound-
ary line of 'public waters. Twenty-fifth—To fix the
amount, terms and manner of issuing licenses not incon-
sistent with law; provided that no licenses shall be
issued for a longer term than one year; and provided
further , that nothing herein contained shall affect laws
now in force per ta in ing to the issuance of licenses for
the sale of intoxicating l iquors Twenty-sixth—To
license and regulate or prohibit and to suppress bi l l iard,
pool, pigeon hole tables, pin alleys, bowling alleys,
shooting galleries, taverns and victual ing houses.

"Twenty-seventh—To license and regulate or prohibi t
conductors of gift, fire, auction or bankrupt sales, i t iner-
ant merchants and transient venders of merchandise,
and tax the proceeds of their sale, and to license and
regulate runners, agents and solicitors (or stages, cars,
vessels, public houses or other things or persons.

"Twenty-eighth—To license and regulate the exhibi-
tions of common showmen and shows of all kinds, and
the exhibitions of caravans, menageries, circuses, con-
certs, theatrical performances, skating rinks and all
places of amusement and museums, for entrance into
which money is charged.

"Twenty-ninth—To license and regulate auctioneers,
pawnbrokers, second-hand dealers and Junk dealers, and
to compel all such persons to keep such records of their
transactions as ft may direct, and make report thereof.

"Thirtieth—To license and regulate keepers of intel-
ligence or employment offices, and all persons doing the
business of seeking employment for or f u r n i s h i n g em-
ployes to others, and to require such persons to keep
-such records as it may direct, and make reports thereof.

and to punish unfa i r dealings by said persons in their
said business.

"Thirty-first—To license and regulate newsboys, boot-
blacks, for tune tellers, clairvoyants, astrologists and
massntre doctors

"Thirty-second—To license and regulate or prohibit
hack men, draymen, expressmen, porters and all other
persons engaged in carrying passengers, baggage or
freight and to regulate their charges therefor, and to
prescribe standing places or stations wi th in the streets
or near rai lway stations w.here the same may remain
whi le waiting for business, and to prohibi t the same
from s tanding or waiting for business at any other place
than the places so prescribed.

"Thirty-third—To license and regulate all peddlers,
book agents, canvassers, street hawkers, venders and
public criers doing business in the city.

"Thirty-fourth—To license and regulate the sale of
intoxicating liquors, and the city council may designate
wi th in the territory in the city more particularly de-
voted to trade and manufac tu re than to residences, cer-
tain def in i te limits to 'be known as the patrol limits,
wherein intoxicat ing l iquors may be sold, and no such
limits shall comprise any territory devoted more espe-
cially to residence than to trade and manufacture, and
no license shall be granted to any person to keep or
maintain a saloon or place where. such liquor may be
sold outside of such limits (except to regularly licensed
druggists to sell for medicinal, chemical or mechanical
purposes, not to be used or drank upon the premises).
anl where such limits now exist or are, or shall be here-
after established by law or ordinance, the same shall
not be enlarged or added to except as follows: Upon a
peti t ion signed 'by fou r - f i f t h s (4-5) of the owners of real
property wi th in the te r r i to ry sought to be included
wi th in such limit being presented to the city council,
by a four - f i f ths (4-5) vote of all its members, the city
council may include such territory within such limits;
provided, that where in any city in the state limits are
now prescribed -by law, outside of which no license'shall
be granted to any person to vend and deal in or dispose
of any spirituous, v inous , fermented or malt liquors
(except to regularly licensed druggists to sell for
medicinal, chemical or mechanical purposes, not to be
used or drank upon the premises) , upon tlie acceptance
of this net by any such city, the limits so established
and fixed by law shall remain established and lixed. and
no license shall be granted by ihe city counc i l ,o f such
city to any person or persons to vend, deal in or dispose
of any such liquors, outside the l imits so established,
or wi th in any territory where the sale or licensing of
persons lo sell such liquors is now prohibi ted by law or
ordinance; provided, that where any terr i tory has. by
law, been incorporated or made part of any city and 'by
such law the city council of such city is prohibi ted from
ever grant ing a license to sell or dispose ot any wines,
spir i tuous or malt l iquors w i t h i n such territory, or any
part thereof, no license to sell or dispose of any such
wines, spir i tuous or malt liquors wi th in such territory
shall ever be granted; provided, fu r the r , that in no
case shall a license be granted by the city council of
such city to any person or persons to vend, deal in or
dispose cf any tuch liquors within a distance of three
hundred feat of any public school located wi th in such
limits.

"Thirty-fifth—To tax, license and regulate distilleries,
breweries and pawnbrokers.

"Thirty-sixth—To license and regulate butchers' stalls
and shops, and stands for the sale of game, poultry,
meat, fish and perishable provisions.

"Thirty-seventh—To license and regulate plumbers,
and to regulate sewer and water connections of all
kinds and the laying of branch sewer and water pipes.

"Thirty-eighth—To license, regulate and control or
prohibit the carrying of concealed weapons, and to pro-
vide for the confiscation of th.e same.

"Thirty-ninth—To license .and regulate the keeping
of dogs, and to prevent the same runn ing at large, and
to authorize the destruction thereof in a summary man-
ner.

"Fortieth—To regulate and prevent the storage of
gunpowder, dry pitch, resin, coal oil, benzine, naptha.
gasoline, turpent ine, hemp, cotton, n i t ro-glycer lne or any
products thereof, and other conrbuslible or explosive
materials within the city, and the use thereof, and of
lights in stables, shops and oilier places, and the build-
ing of bonfires; and to regulate and restrain the use of
firecrackers, torpedoes, roman candles, skyrockets and
other fireworks.

"Forty-first—To prevent and suppress riots, routs,
affrays, disturbances, disorderly assemblies, cock fights,
dog fights, sparring matches and all brutal or deprav-
ing exhibitions or sports.

"Forty-second—To restiain and punish vagrants, men-
dicants, street beggars and prostitutes, and to regulate
bathing and swimming In waters within the city limits,
and to prevent and punish drunkenness, fighting, as-
saults, batteries and disorderly conduct and obscenity
in the ci ty; and to prohibit within the city the circula-
tion, sale or exhibition of libelous, obscene and immoral
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publications, prints, pictures, advertisements and illu-
trations, and any printed matter naturally tending to
provoke a breach of the peace or impair the morals of
the community.

"Forty-third—To suppress bawdy and disorderly
houses and houses of ill fame and assignation within
the limits of the city.

"Forty-fourth—To restrain and prohibit lotteries, and
to prohibit all descriptions of gambling and playing of
cards, dice, hazard, roulette or other games of chance;
the use of blackboards, lists and tickets for the purpose
of gambling; all pool rooms and betting rooms; and
the selling of pools and making of books on horse races
or other contests, real or fictitious; to suppress and pro-
hibit all mechanisms and devices used Eor gambling or
betting; to prohibit all fraudulent practices and the use
of fraudulent devices, and to authorize the destruction
of all instruments used for the purpose of gambling, or
other unlawful purpose as aforesaid,

"Forty-fifth—To establish pounds and pound districts;
to restrain tho running at large of horses, mules, cattle,
swine, sheep, poultry, gees-3 and other animals, and to
authorize the destraining and sale of the same.

"Forty-sixth—To establish and regulate the location
of markets and market houses, and to provide for the
use thereof.

"Forty-seventh—To regulate the making and sale of
bread, and prescribe the weight and quality of the bread
in the loaf, and provide for the seizure and forfei ture of
bread baked contrary thereto.

"Forty-eighth—To provide for and. regulate the inspec-
tion of meats, poultry, fish, game, butter, cheese, lard,
eggs, vegetables, flour, meal, milk, f ru i t s and other pro-
visions, and to provide for the taking and summarily
destroying of any such provisions which are unsound,
spoild or unwholesome.

"Forty-ninth—To provide for and regulate the place
and manner of weighing of hay arid straw and selling
the same, and measuring and selling of fire wood, coal
and lime.

"Fiftieth—To provide for a standard of weights and
measures and for the inspection and sealing of all
weights and measures and to enforce the keeping and
use by venders of proper weights and measures duly
tested and sealed.

"Fifty-first—To regulate the construction of all build-
ings, chrnneys an<3 stacks; to prohibit and prevent the
erection or maintenance of insecure or unsafe building's,
walls, stacks or chimneys, and to provide for their sum-
mary abatement; to prescribe the depth of cellars, the
material and methods of construction of foundations and
foundation walls, the manner of construction and loca-
tion of drains and sewer pipes, the thickness, material
and construction of party walls, partition and outside
walls, the size and material of floor beams, girders,
piers, columns, roof, chimney flues and heating appa-
ratus, and to apportion and adjust such regulations to
the height and -size of the building to be erected; to
regulate the construction of privies and vaults in build-
Ings; to prohibit the construction of buildings not con-
forming to such prescribed standard as it may prescribe,
and to vary such regulations according to the location
of such buildings, and to direct the suspension at any
time of the erection of any such buildings as does not
conform to such regulations.

"Fifty-second—To prescribe the limits within which
wooden buildings shall not be erected nor placed nor
repaired without permission; and to direct that all and
any buildings within such fire limits, when damaged by
fire, decay or otherwise, to the extent of fifty (50) per
cent of the value shall 'be torn down and removed, and
to prescribe the manner of ascertaining such damages;
and to provide for requiring the owners of buildings or
other structures,. which shall have been destroyed or
partially destroyed by fire or otherwise, to take the
same or any part thereof down, to prevent accident,
and in case of refusal or neglect of said owner to so
take the same down when ordered by officers desig-
nated by said city council, then to cause the same to be
done at the expense of 1he owner, the cost thereof to be
made a special assessment on the land on which said
buildings stand, and collected as other special assess-
ments.

"Fifty-third—To require the owner or lessee of any
building or structure now or hereafter bu i l t in the city
to place thereon such fire escapes and appliances for
protection against or for extinguishment of fires as it
may direct, and to require such owner or lessee to do
any act necessary or advisable to lessen the danger to
human life in case of fire or accident.

"Fifty-fourth—To prevent the dangerous construction
and condition of chimneys, fire places, hearths, stoves,
stovepipes, ovens and boilers, and apparatus used in or
about any building or manufactory, and to cause the
same to be removed or placed in a safe condition when
considered dangerous; to regulate and prevent the carry-
ing on of manufactures dangerous in causing and per-
mitting fires; to prevent the depositing of ashes or ac-
cumulation of shavings, rubbish or other combustible
material in unsafe places, and to cause alt such build-

ings and enclosures as may be in a dangerous state to
be placed in a safe condition, and to make provisions
to guard against fire and to prevent the spreading of
fires.

"Fifty-fifth—To regulate the operation of blasts and
blasting, and the construction, location and operation
of derricks, windlasses, freight and passenger elevators
and other mechanical structures, apparatus or operations,
hazardous to life or property.

"Fifty-sixth—To declare the emission of dense smoke
from chimneys, stacks, boats and locomotives within
the limits of the city a nuisance, and to prohibit and
prevent the emission of dense smoke in any portion
of or through the city, and to req.uire the use, in connec-
tion with furnaces, of such practical appliances as it
may designate to prevent and lessen the emission of
dense smoke, and to designate the kind of fuel which
shall not be used in any furnace, stove or fireplace with-
out the use of such appliances to prevent the emission of
dense smoke.

"Fifty-seventh—To regulate the construction of chim-
neys and smoke stacks, and to prevent the emission of
sparks and cinders f rom the chimneys and smoke stacks,
and to declare the emission of sparks and cinders a
nuisance, and to prescribe and reciuire the use of such
practical appliances as it may designate to prevent the
emission of such sparks and cinders.

"Fifty-eighth—To declare what shall be a nuisance, to
abate the same, and to impose fines upon parties who
may create, continue or suiter nuisances to exist.

"Fifty-ninth—To provide for and compel the reporting
and recording of all births and deaths within the city.

"Sixtieth—To regulate or prevent the burial of the
dead within the city, and to regulate and determine
the manner in which bodies have been buried in a vault
or tomb or other place for the purpose of burial may be
removed, and to regulate and control the location of
cemeteries and crematories, and to vacate and cause
the removal of bodies interred in any cemetery not exist-
ing according to law.

"Sixty-first—To direct the location and regulate the
management and construction of stock yards, slaughter
houses, packing houses, renderies, tallow chandlers,
store-houses for hides, bone or glue houses, gas works,
soap factories, dye houses and tanneries within the
limits of the city, or within a distance of one (1) mile
without the limits thereof.

"Sixty-second—To direct the location and regulate the
use and construction of breweries, dispensaries, stables,
livery stables, blacksmith shops and founderies within
the limits of the city.

"Sixty-third—To declare what is a nuisance and pro-
hibit any offensive or unwholesome business or estab-
lishment within or within one (1) mile of the limits of
the city.

"Sixty-fourth—To compel the owner of any grocery,
cellar, or soap and tallow chandlery, pig sty, privy or
other unwholesome or noxious house or place, to cleanse,
abate or remove the same, and to regulate and pre-
scribe the location thereof.

"Sixty-fifth—To regulate or prohibit the keeping of
any lumber yard, and the places for piling of timber,
wood and other combustible material within the fire
limits of said city, and to require any person maintain-
ing any lumber, shingles Or lath piles or mill-wood
yards in the city to remove the same when they become
dangerous to any building or buildings or other property
near the same.

"Sixty-sixth—To establish and enforce rules for the
use and regulation of all buildings maintained by the
City.

"Sixty-seventh—To prevent or regulate the rolling of
hoops, playing of ball, flying of kites or any other
amusement or practice having a tendency to annoy'per-
sons on the streets or sidewalks, or to frighten horses
and to regulate the use of bicycles and any other vehicles
on sidewalks and streets.

"S'xty-eiK-hth.—To rc- 'ruire and provide for the removal
or destruction throughout the city In such districts or
on such streets and avenues, and in such manner as the
council may direct, of any and all swill, offal, garbage,
ashes, street sweepings, barn yard litter, manure, rub-
bish, yard cleanings and the contents of privy vaults,
cesspools and sinks, decaying animal matter and dead
animals, or any other vile or unhealthy material, and to
provide for the removal to a point 'beyond the city limits
of any or all such matter or thing?!, and the city council
is hereby authorized and empowered to make and enter
into contracts with persons or corporations for such
removal of such material and substances, or anv of them,
upon such terms and conditions as it may deem best,
and for any time not to exceed five (.5) years.

"Sixty-ninth—To do all acts and make all regulations
which may be necessary and expedient for the preserva-
tion of health and the suppression of disease, and to
make regulation to prevent the introduction of con-
tagious, infectious or other diseases 'into the city, and
to malce quarantine laws and to enforce the same
within the city, and to regulate, control and prevent
the landing of persons, bag-gage, merchandise or prop-
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erty from boats, vessels, cars or other conveyances,
whereon are infect ious or contagious diseases or dis-
orders, and to make such disposition of such person or
property as to preserve the health of said city, and to
prevent infected boats, vessels, cars or other convey-
ances from coming within or near the l imits of the city.

"Seventieth—To establish - and regulate public wells,
cisterns, hydrants and reservoirs-

"Seventy-first—To regulate and control the quali ty
and measurement of eras, and to prescribe and enforce
regulations for the manufacture and distribution of gas,
and to inspect gas and gas meters, and to control and
regulate the measurement, and use of electricity and
electrical apparatus for furnishing light, heat and power
in the city.

"Seventy-second—To establish offices for inspectors,
weighers, gangers, sealers, electricians, wharf masters,
market masters, quarantine masters and such other
officers as it may be necessary to carry into effect the
inspection laws of the city, and the powers herein
granted; and to regulate the duties of said officers and
to authorize and direct said officers to enforce and carry
into effect the provisions of any ordinance passed here-
under.

"Seventy-third—To regulate lodging houses and tene-
ment houses, and to prevent the overcrowding of the
same, and to require the same to 'be kept in proper sani-
tary condition.

"Seventy-fourth—To prohibit and punish cruelty to
animals and to require the places where such animals
are kept to be maintained in heal thful condition; and to
inspect and regulate dairies and dairy products, and to
regulate persons engaged in selling milk within the city.

"Seventy-fifth—To regulate and require licenses to be
obtained for the pursui t and prosecution of such occu-
pation or kinds of business not hereinabove expressly
referred to and provided for, as in the opinion of the
city council may require regulation and, in general, to
adopt all such measures and to establish all such
regulations. In cases for which no express provision is
hereinbefore made, as the city counci l may from time to
time deem necessary for the promotion of the health,
comfort and safety of the inhabitants, the preservation
of peace and good order, the suppresion of vice and the
enhancement of public welfare in said city.

"Seventy-sixth—To license, regulate and control the
employment and occupation of minors on the public
streets and other public places.

"Seventy-seventh—To compel the owner or owners of
vacant property wi thin the city limits to keep the same
clear of any .brush, timber or other material or sub-
stance liable to receive or nonimunicate fire to adjoining
property, and in case the owner or owners of such
property shall neglect or refuse to remove the same
within ten days after being notified so to do by the city
council either personally or by one publication in the
official newspaper of said city, said city council shall
have the authority to have the same done at the ex-
pense of owner or owners, and in case such owner or
owners shall refuse to pay such expense, shall have the
right to assess the same against said property, and to
make, enforce and collect such assessment as other
assessments for local improvements for benefits are
made, enforced and collected.

"Seventy-eighth—No rule, resolution or ordinance shall
be passed appropriating: money or obligating any city
to pay any money, and no franchise shall be granted
save by a three-fourths (%) vote of all members elect of
the council, and it shall require at least a majority vote
of all members elect of the council for the council to
do any official act, save to adjourn and, save as in this
act otherwise expressly prescribed, no council shall have
any power or authority to obligate its city beyond the
revenues then in the possession of such city or embraced
in its then current and uncollected tax levy.

"Sec. 136. Other powers.—The city council shall pre-
scribe by ordinance all regulations proper and necessary
to carry into effect any and all powers granted by this
act. and may provide by such ordinances for the punish-
ment of the viola t ion of any of the same by subjecting
the offender to pay a fine not to exceed one hundred
(100) dollars, or to be confined and kept at hard labor
in the workhouse of the city, or upon the public works,
or to be confined in any place of confinement maintained
by the city, or in case there be no such place, then to be
confined in the county jail of the county in which the
city is located, not to exceed the term of ninety (90)
days, and may provide that such imprisonment may be
cumulative or for an indefinite term, not to exceed ninety
(90) days, subject to suspension or termination by reason
of or du r ing good behavior of the person so imprisoned

"Sec. 137. Revocation of license.—The city council
shall have power to revoke any license granted iby it.

"Sec. 138. No exclusive nor perpetual franchise to be
granted.—No exclusive nor perpetual franchise nor
privilege shall be granted by the city council.

"Sec. 139. Protection of streets and city property.—
It shall have the power to punish any person wi l fu l ly
damaging any sidewalk, pavement or appurtenance to
the water works or sewerage system, or to any other
property in or upon the public works of the city, and

shall have power to punish interference with or the
withholding of any property of the city by any officer
thereof, or any other party, and to require any off icer ,
member or employe of any department to produce the
books and accounts thereof at any time for inspection
and examination, and at the expiration of the time for
which elected, appointed or employed, to turn over the
same and all property in his possessi6n to the proper
custodian thereof, or his successor in office, and to
require reports at any t ime from any such person of the
condition or operation of the business under his manage-
ment.

"Sec. 140. Appointment by ballot.—The appointment
Of any officer by the city council shall require the
affirmative vote of a majority of all Ha members, taken
by roll call and recorded by the clerk.

"Sec- 141. Letting of contracts—It shall have power
to let contracts for the erection, improvement and re-
pair of any of the public works or bui ldings of such
city, and for the performance of any work required to
be done, and material to be furnished in carrying into
execution its powers, and the operation of its depart-
ment; provided, however, that the city council may
authorize the doing of the same by the employes of the
city under the direction of the department in charge of
such work or bui lding, when the cost thereof shall not
exceed three hundred (300) dollars. And provided
fur ther , that where proposals have 'been received for the
doing of any publ ic work, if the lowest of such proposals
be higher than the estimate of the cost of such work.
the city council 'may, if it deem it for the best interest
of the city so to do, by a two-thirds (2/3) vote of
all its members elect, direct such work to be done by
day's labor.

"Sec. 142. Advertisements.—It shall let no contract
for the performance of work or the fu rn i sh ing of ma-
terial or supplies or property or l ighting service involv-
ing the expenditure of more than one hundred (100)
dollars by the city, nor authorize the purchase, or sale, of

, any property of a greater value than one hundred (100)
dollars, nor grant any public f ranchise , nor authorize
the sale or negotiation of any bond or evidence of in-
debtedness issued by the city, nor designate any de-
pository for the money of the city, except upon adver-
tisements for proposals therefor as provided by law.

"Sec. 143. Contracts to lowest bidders.—It shall let
all such contracts to the lowest responsible bidder who
will enter into the contract and give security for the
performance thereof, and shall let no contract to any
party in default to the city in the performance or by
reason of any other contract. It shall sell all property,
bonds and evidence of indebtedness only to the highest
bidder for cash therefor , and shall not sell nor negotiate
any such bond or evidence of indebtedness below its par
value, the same being its face value and accrued interest.
It shall designate as city depositories only such duly in-
corporated banks or trust companies in this state as
shall furnish the bonds required by law, and shall be
satisfactory to the city council.

"Sec. 144. Bonds of contractors.—It shall require of
every party entering into a contract with the city or
any of its departments, or accepting any license, immu-
nity, privilege or franchise from or under the city pur-
suant to any power of authority herein vested, a 'bond
to be approved by the mayor for the fu l l and f a i t h f u l
performance of such contract, or tho just and lawful
exercise of the powers and privileges conferred, which
bond shall be su f f i c i en t In amount to i n d e m n i f y the city
against any loss or damage that may be sustained by a
breach of contract, or any wrong committed in the
exercise of such power or privilege.

"Sec. 145. Advertising for proposals.—Every adver-
tisement for proposals shall be made by the publicat ion
in the official paper of the city at least twice, of a notice
containing a general description of the contract to be
let or the property to be purchased or sold, or bond or
other Indebtedness to be negotiated, or f u n d s , to be
deposited, or f ranchise to be granted, and shall invite
sealed proposals therefor, which proposals shall be filed
with the city clerk at such time as shall be designated
In said advertisement, not less than one (1) week after
the last publication. All proposals shall be opened and
read by the city clerk in the presence of the city council
before any of the same are acted upon or accepted.

"Sec. 146. Designation of official papers.—The city
council shall annually, at Its sceond regular meeting in
January of each year, or as soon thereafter as practic-
able, designate some newspaper printed in the English
language which is, and shall have been printed, pub-
lished and of general circulation in the city, for one (1)
year prior to its designation as the official paper of the
city, and shall let the*' contract of publ ishing the ordin-
ances and proceedings of the council, and other publ ic
notices required by law. to such newspaper, as other
contracts are required to be let. The compensation paid
for printing shall never exceed two-thirds (2/3) of the
amount allowed by law for legal advertising. Whenever
In any city.no newspaper is published, any paper printed
in the English language, and published in the county in
which such city Is situated, may be designated as the
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official paper; provided, that if each and all of said pro-
posals shall fix. a. price in excess of the max imum as
herein provided, or if no proposal shall be received, then
in either event the city council may adopt such other
method for publication of ordinances, proceedings and
other matters as it may determine, the compensation in
no event to exceed the amount herein provided; provided
further, that in any city in which three (3) or more daily
papers are printed and published in the English language,
the city council may, in the first instance, direct that
proposals shall 'be received for the publication, in a daily
paper published in the English language, or ordinances
and proceedings and other public notices required by
law to be published in the official paper of the city; and
in such case the city council shall not consider any
proposals for the publication of the same in any weekly
paper unless no proposal to publish the same in a daily
paper, as provided herein, shall have been received.

"Sec. 147. Power to enter private property.—It may
authorize the entry into any lands or tenements for the
purpose of carrying: into effect its inspection laws, and
may enter upon any lands to lay any branch sewer or
water mains, or drain any marsh, or make any changes
or erections in, upon or about any water course.

"Sec. 148. Relief funds.—It may set aside from the
fines and penalties paid to the city such sums as it may
deem proper for the maintenances of a police relief f u n d ,
pension fund and a fireman's relief fund.

"Sec. 143. Mayor's contingent fund—The city council
of each city shall have power to appropriate by resolu-
tion, passed by a three-fourths {. %) vote of all the
members elect of such council, such amount for the
mayor's contingent fund as it may deem proper to ad-
vance the interest of the city; provided, however, that
the sum so appropriated shall not exceed in any one year
such sum as would be realized by the tax of one-f if teenth
(1-15) of one pep cent upon the assessed valuation of
all the taxable property in such city, and that none of
such funds shall be used for any charitable or religious
purpose, nor for the use of any person, company or
corporation outside of the state of Minnesota. (Amended
'11, c. 364.)

"Sec. 150. Vacation of streets.—The city council of
each city shall have the sole and exclusive power to
vacate and discontinue public grounds, streets, alleys
or highways wi thin said city, and also all county, terri-
torial and state roads, whether actually traveled and
used at the dale of the peti t ion for such vacation or
not. No such vacation or discontinuance shall be
granted or ordered by the city council except upon the
petition of a. majority of the owners of property on the
line of such public ground, street, alley or highway,
resident within such city, which petition, provided for
in this section, shall state the facts and reasons for such
vacation and be accompanied by a plat of such public
grounds, street, alley or highway, county, territorial
or state road proposed to be vacated, and shall be veri-
fied by the oath of one (1) of the petitioners. The
city council, if it deem it expedient that the matter be
proceeded with, shall order the petition to be filed of
record with the city clerk, who shall give notice by a
publication in the official paper of the city for four (4)
•weeks at least once a week, to the effect that such
petition has been filed as aforesaid, and stating- in brief
its object, and that said petition will 'be heard and con-
sidered by the city council at a certain t ime and place
therein specified, not less than ten (10) days from the
expiration of said publication. The city council, at the
time and place appointed, shall investigate and consider
the said matter, and shall hear the testimony and
evidence on the part of the parties interested, and there-
upon, af ter hearing the same, may by resolution passed
•by a three-fourths <.%) vote of all the. members elect
declare such public ground, street, alley or highway,
county, territorial or state road vacated, which resolu-
tion shall, before the same shall go into effect, be pub-
lished as in the case of ordinances, and thereupon
transcript of such resolution, duly certified by the city
clerk, shall, before the same shall take effect, be filed for
record and duly recorded in the office of the registfir of
deeds of the county wherein the property is situated.

"Sec. 151. -Vacation to take effect, when.—No such
vacation shall take effect unt i l the value of the premises
so vacated shall have been deposited in the treasury of
the city, which value shall ho fixed by a resolution of
the city council by a three-fourths (94) vote of all the
members elect, and shall in no case be less than the pro-
portionate average value of the abutting property ac-
cording to the last previous assessment for taxation;
provided, in case the city council shall have approved a
plat embracing the premises proposed to be vacated,
which plat dedicates to the .public use, in the opinion of
the city council, land equivalent in area and value to
the premises sought to 'be vacated, then the city council
may, by R. three-fourths (•%) vote of all its members,
accept said plat and pass said resolution of vacation,
and after said plat and resolution have been recorded
in said register of deeds' office said vacation shall 'be
valid without the payment of any money into the said
city treasury; provided, fur ther , however, that vaca-

tions and discontinuance of such county, territorial or
state road may be granted upon the petition of a
majority of the owners of property through which the
same or portions thereof sought to be vacated exist,
when such owners shall have platted the same and shall
have provided In lieu of such road sufficient streets in
the opinion of the city council, of which fact the ap-
proval and acceptance of such plat and the resolution
of vacation shall, when recorded, be conclusive evidence.

"Sec. 152. Prohibiting any relief from assessment,
etc.—The city council shall not have the power to re-
lieve any citizen from the payment of any lawful tax,
assessment, judgment, fine or license, bond or security,
nor to exempt him from any burden imposed upon him
by law or ordinance, or to ordain the payment of any
demand not authorized and audited according to law.
The city council shall not have power to ordain nor
authorize any compromise of any disputed demand aris-
ing under contract, nor any allowance therefor or therein,
except as provided in the contract therefor.

The city council shall not have power nor authori ty to
authorize or ordain the payment of any damages or
claim for alleged injuries to persons or property except
by resolution, adopted by the vote of three-fourths (3,4)
of all the members elect.

"Sec. 153. Compilation of laws and ordinances.—The
city council may from time to time provide for the com-
pilation and publication, in book or pamphlet form, of
the ordinances and regulations of the city, rules of the
city council, police rules, regulations adopted by the
board of health, and such resolutions of the city council
as It may designate; and may provide for the distri-
bution by sale or otherwise of copies of such compila-
tion and publication; and such books or pamphlets so
issued, purporting- on the title page to have been
published by authority of the city council and to con-
tain the ordinances of the city or other matter in this
section above mentioned, shall be prima facie evidence
of their contents in all courts of this state; and in the
absence of evidence to the contrary, all ordinances, rules,
regulations and resolutions found therein shall be
presumed to have been duly and legally passed, promul-
gated or adoptd. Copies, duly certified 'by the city clerk
of such city, of ordinances, or rules, regulations or res-
olutions in writing or other papers in his official cus-
tody, or of any records kept by him in his official
capacity, shall also be received as prima facie evidence
of their contents in all courts of this state. All munici-
pal courts, justice courts and other city courts located
in such city shall take judicial notice of all ordinances
duly passed by the city council of such city.

"Sec. 154- Care of streets.—The city council shall have
and maintain an active care, supervision and control of
all public highways, bridges, streets, alleys, public
squares and grounds, as in this act provided, and of all
other public Improvements and public property within
the limits of the city, and shall cause all streets which
have been opened and graded under the authority of the
city or with its assent, to be kept open and in repair and
free from nuisances.

"Sec. 155. City exempt from liability for injur ies
caused by railway cars.—The city shall be exempt from
all liability or damages caused 'by railroads, either to
persons or property, -when said railroads or engines or
cars are passing along, across, under, over or upon any
Street, lane, alley or other public way within the limits
of the city.

"CHAPTER VTT.

"Police Department

"Sec. 156. Organization.-—There shall be in each city
a police department, of which the mayor shall have
control and supervision and he the chief executive officer
and head, and which shall consist of a superintendent
of police and such other officers of police, patrolmen,
detectives and employes as may from time to time be
authorized by the city council. Such superintendent of
police and all other officers of police, patrolmen, detec-
tives and employes so authorized shall 'be appointed
and may be removed by the mayor of such city.

"Sec. 157. Eligibility.—-No person shall be eligible to
appointment as superintendent of police, or other officer
of police, or patrolman who is not a cit izen of the
United States and able to read and write the English
language, and all officers patrolmen and superintendent,
shall have been for at least three (3) years residents
of the city wherein appointed before they are eligible
to such appointment.

"Sec. 158. Extra police.—On occasions of large public
gatherings, or in case of riot, un lawfu l assemblages or
disturbances requiring additional police fo.rce the mayor
may appoint such number of special or temporary police
officers at a compensation not exceeding three f3) dol-
lars a day, as he may deem necessary; but such special
or temporary appointment shall not continue in force
for more than one (1) week without consent o£ the-
city council.
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"Sec. 159. Special police.—The mayor may likewise,
at the request of persons, firms, corporations, societies
or organizations requiring: special police protection, ap-
point special police or watchmen, who shall serve with-
out expense to the city, and possess police power to
preserve the peace, protect property and make arrests
for crime at such places and v/lthin such l imi t s as may
'be designated by the mayor; but such special policeman
or watchman shall not exercise any official authority
nor wear any badge or office outside of the limits so
designated, except that, in the event of an arrest made
by him, he may so wear such badge while talcing the
person so arrested to the nearest police station or city
lock-up.

"Sec. 160. Appointments.—The mayor shall, within
twenty-four (24) hours after making any appointment
of superintendent of police, officer of police, patrolman,
detective or employe, or after removing any person f rom
office in said department, no t i fy the city clerk in writing
of such appointment or removal.

"Sec. 161. Powers of police.—The superintendent of
police and all regular police officers of such city shall
possess the powers of constables at common law, and
under the statutes of this state, and in addition thereto
shall have the power to serve and execute any warrant,
summons, commitment, writ , subpoena, and process
issued out of the municipal or other court of such city.
and shall have authori ty to pursue and arrest in such
city or in any part of the state beyond the limits of such
city any person charged with, or who has committed
any violation of any ordinance of such city, or
any other offense or crime wi th in the l imi t s 'of such
city; provided, that no such off icer shall have power to
arrest without a warrant, except in cases in which ar-
rests without a warrant are authorized 'by the General
Statutes of the state; and the violation of any city ordi-
nance shall be deemed a public offense.

"Sec. 162. Appointments and promotions.—All ap-
pointments and promotions in the police force in the
city, except superintendent of police, shall be under and
in pursuance of rules providing for the ascertainment of
the comparative fitness of all applicants therefor by a
systematic, open and competit ive examination thereof,
•which rules it shall 'be the duty of the mayor and super-
intendent of police to make, subject to the general laws
of the state.

"Sec. 163. Approval of rules.—Said rules shall be sub-
mitted to the city council for approval, and when so
approved they shall be adopted and enforced as per-
manent rules, and shall only be changed in the manner
herein provided for their adoption.

"Sec. 164. Appointment subject to rules.—No off icer
nor member of said police force shall be anointed unt i l
such rules have been promulgated, except to fill vacan-
cies caused by death or resignation, nor shall any mem-
ber of said force, under the grade of captain, be removed
until after charges are preferred in writ ing and an
opportunity to appear and defend against the same
with witnesses before the city council, but any member
may be suspended pending such hearing.

"Sec 185. Suppression of riots.—The mayor, or acting
mayor, the super in tendent of police, the captain of police,
the sheriff of the county and nil police off icers shall
•be conservators of the pease, and may command the
peace, and suppress in a summary manner all r iotous
or disorderly behavior or proceedings w i t h i n the city
limits, and for such purpose may require the assistance
of all bystanders, and, if need be, of all c i t izens; and
In suppressing any riotous and disorderly behavior or
proceedings, the supreme authority to command and
direct shall reside in'the senior or superior off icer pres-
ent, in the order in this section above mentioned.

"Sec. 166. Penalty for fa i lure to assist.—If any by-
stander or .citizen shall refuse to aid in preserving the
peace, or in suppressing riotous or disorderly behavior
or proceeding's, when thereto required as provided in the
last preceding section, he shall be liable to a fine of
not less than ten (10) dollars or more than one hundred
(100) dollars.

"Sec. 167. Acting without authori ty.—If any person
shall wi thout lawful author i ty assume to act as a police
officer o£ said city, or falsely pretend to be authorized
so to act. or wear the badge of a police officer w i th in
said city he shall be liable to a fine of not less than ten
(10) dollars nor more than fifty (50) dollars, or to im-
prisonment for a term not exceeding thirty (30) days.

"Sec. 168. Citizens must assist.—If any person shall
wil l ful ly refuse or neglect to assist the super in tendent
of police or any police officer of said city In making
a lawful arrest when requested by such super intendent or
officer so to do, or shall w i l l f u l l y resist, impede or
obstruct such superintendent or officer in making or
attempting to make a lawful arrest, or in the perform-
ance of any other official duty, such person so offending
shall be liable to a fine of not less than ten (10) dollars

• or more than fifty (50) dollars, or imprisonment for a
term not exceeding thir ty (30) days.

"Sec. 169 Police relief fund.—In any city having, or
In which there shall hereaf ter be, a police department
relief association, whose articles of incorporation and
by-laws shall have been approved by the city council,

there shall be paid to such association, in addition to
other sums now provided by law, the following: All
rewards for the apprehension and conviction of offenders,
all witness fees or other fees, emoluments, gifts or
gratuities received or receivable by any member of the
police deparement in the line of his d u t y ; such portion
of all sums obtained f rom the forfei ture of city criminal
bonds and receipts from the licensing of dogs, and of
moneys paid into the municipal court of any police
court of the city as fines collected in cr iminal cases as
the city council may determine.

"Sec. 170. Treasurer.—The city treasurer .shall be
treasurer of the police department relief association, and
all moneys paid for said associatijn shall be paid directly
to said treasurer.

"Sec. 171. Police pension fund.—Any city may, by
ordinance, provide for the establishment of a police
pension fund to be under the control of a board of
trustees to consist of the mayor, controller and treas-
urer, and appropriations therefrom for pensions may be
granted to any member of the police force serving as
superintendent, captain, lieutenant, sergeant, inspector,
detective or patrolman at the time of ihu passage of
such ordinance, or to any person who haw 'been or may
hereafter become a member of the police force in either
of the capacities aforesaid, to bo paid from the police
pension fund by appropriations thereof, as fo l lows:

"First.—To any such member of the police force in
ei ther of the capacities aforesaid, who shall have per-
formed police duty in said city for a period of twenty-
five (25) years or upwards, and shall have arrived at
the age of not less than fifty-five ('55) years, and who
shall have retired from such service, and dur ing the
period of such retirement; provided, whenever a police
officer who has been or hereafter may be so pensioned
shall thereafter accept a position on the police force,
such officer shall forever forfei t his rights to 'be placed
back on the pension list.

"Second.—To any such member of the police force who
shall be rendered unf i t for service as a member of such
force from injury received while in actual performance
of police duty. Such sum awarded, granted and paid as
a pension to any person, as provided in subdivisions
1 and 2 above, shall not amount to an annual sum dur-
ing his lifetime greater than one-half (%) the fu l l pay
of a member of said police force of the rank of the
member so pensioned; provided, however, that no pen-
sion granted under the provisions of this act shall exceed
the sum of six hundred (COO) dollars per a n n u m nor a
greater total than four thousand (4,000) dollars.

"Third.—To the widow (while she remains such) of
any member of the police force in e i ther of the capa-
cities aforesaid at the time of, or prior to the passage
of this act and such ordinance, or who may thereafter
become a~ member of the police force, who" shall have
been killed while in the actual performance of police
duty, or shall have died from the effect of any injury
received while in the actual discharge of such duty, a
sum not to exceed four hundred (400) dollars per annum,
and such pension may date from the t ime of the death
of such member, the total amount not to exceed two
thousand (2,000) dollars.

"Sec. 172. F'jnd, how constituted.—Such police pension
fund shall consist of tho appropriation of such portion
of the moneys paid into the munic ipa l or other court of
the city as fines collected f rom c r imina l cases, as the
city shall in such case determine, and all fines im-
posed by the mayor of such city upon members of the
police force; and if, at any time, there shall not be
sufficient money to the credit of the police pension fund
to pay all claims against it in fu l l an equal Percentage
shall be paid upon such claims to the f u l l extent of the
f u n d on hand, and shall be accepted as payment in f u l l
of his claims by the pensioner, and no pensioner shall
have a legal or equitable demand or cause of action
against said city, save as to the extent of his propor-
tionate share of such fund under the provisions of this
act and such ordinance; provided, however, that any
person who has been heretofore retired from any police
force of any city in this state under any exist ing law,
shall continue to receive from such city such sum as has
been heretofore gianted to such person under any such
law.

"CHAPTER VII I .

"Fire Department.

"Sec. 173. Appointment of chief engineer.—In all cities
of the state maintaining a fire department , the city
council shall at the time of the appoint ing of other city
officers, appoint a chief engineer of the fire department,
and in cities not now having a fire department the city
council thereof may by ordinance establish such de-
partment.

"Sec. 174. Duties of engineer.—The chief engineer,
under the direction of the city counci l , shall have the
custody and general superintendence of the lire depart-
ment, engines and engine houses, hooks and ladders,
hose and horses, public cisterns and other property and
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conveniences for the extinguishment and prevention of
fire; and it shall be his duty to see that the same are
kept in order, and to see that the rules and regulations
and ordinances relative to the fire department and to
the prevention and extinguishment of fires are duly
executed; and to make detailed and particular report
of the state of the department and conduct of the
members thereof and such other matters as may be
required by the rules and regulations of the city council.

"Sec. 175. The city council may provide for the
appointment of one or more assistant engineers and
for one or more fire wardens, and shall provide for the
appointment of a proper number of firemen and such
number of hook and ladder men and hose men as they
may deem necessary, and shall fix tlie salaries thereof.

"Sec. 176. The chief engineer shall appoint, subject to
the regulations herein made, all assistants, wardens,
firemen, hook and ladder and hose men provided for by
the city council, and shall report such appointments to
the city council.

"Sec. 177. All appointments and promotions to and
in the fire force made by the chief engineer shall be made
under and in pursuance of rules to be prescribed by the
city council, providing for the ascertainment of the
comparative fitness of all applicants therefor by a
systematic, open and competitive examination ot such
applicants No appointments to positions in said fire
force shall be made by the city engineer except of men
in said force prior to the adoption of this act. until such
rules have been promulgated, except to fill vacancies
caused by death or resignation.

"Sec. 178. The city council shall prescribe rules for
the punishment and discipline of members of the fire
department, and may provide for the summary suspen-
sion, without pay, of any member of the department,
except the chief engineer, for any misconduct, insuffi-
ciency or insubordination, and the chief engineer shall
have power to make such suspension.

"Sec. 17'J. The chief engineer of the fire department
shall be subject to removal by the city council in the
same manner as herein provided for the removal of
other city officers. Any other member of the fire depart-
ment may be removed upon recommendation of the
chief engineer of the department by the chief engineer,
mayor and president of the city council, acting as a
board of removal, whenever such board shall deem it
for the best interest of the city to remove such member;
and the chief engineer shall have authority to suspend,
without pay any member of the department pending an
investigation by said board concerning the removal of
such member. But no member of said department, un-
der the grade of captain, shall be removed until after
charges are preferred in writing and an opportunity to
appear and defend against the same with witnesses
before said board.

"Sec. ISO. In appointing members of the department,
as herein provided, the chief engineer shall, in all cases,
reappoint the members in the department immediately
prior to such appointment, unless said board of removal
shall deem it for the best interest of the city not to
reappoint certain members of the department, and in
that case the chief engineer shall at the time of report-
ing to the city council the appointments made by him,
report the certificate of said board of removal, stating
the names of the members that such board deemed
should not be reappointed.

"Sec. 181. Duties of fire force.—The city council shall
prescribe the duties of the chief engineer and other
members of the fire department at fires, and may vest
in them such power as shall be deemed necessary to
preserve property from being stolen, and to extinguish
and prevent fires; but in no case shall any member of
said council, or any officer of the city direct the chief
engineer or assistants during any fire; the council may
provide for the removal and keeping away from fires of
all idle, disorderly or suspicious persons, and may con-
fer powers for that purpose upon the engineer, fire
warden and other officers of the city; they shall require
reports from the chief engineer and other officers in
charge of the deparement of all fires, fire alarms, losses
and insurance on all property destroyed, and keep proper
record thereof, and It shall be competent for the city
council to provide for the sending of any steam or fire
engines, with hose and apparatus, to the relief of any
community in the vicinity of the city.

"Sec. 182. The city council shall have power to estab-
lish and maintain an eff ic ient system of fire alarm, tele-
graphic and talenhone apparatus, and to purchase or
lease such fire engines and other fire apparatus and fire
protection as may be necessary to secure the highest
efficiency of the department.

"Sec. 183. The city council may provide for the allow-
ance to firemen injured in actual service in the depart-
ment and rendered incapable of performing the duties
of firemen, full or half pay for a period not to exceed
twelve months, but not exceeding in any case the period
of disability; but this provision shall not apply to cities
where a fireman's relief fund Is maintained in whole or
in part by funds received otherwise than by contribu-
tion of the firemen.

"Sec. 18-1. Destruction of buildings adjacent to fires.—
Whenever any building of said city shall be on fire it
shall be the duty of and be lawful for the chief engineer
to order and direct such or any other building in the
vicinity, which he may deem hazardous and likely to
communicate fire, or any part of such buildings, to be
pulled down and destroyed, and no action shall be main-
tained against any person or said city therefor,

"CHAPTER IX.

"Department of Parks.

"Sec. 185. In addition to the other city officers in
cities maintaining a system of public parks, there shall
be a board of park commissioners, consisting of five
members, and who shall serve without compensation,
who shall be appointed by the mayor and who shall
each hold office for the term of five years and until their
successors shall have been appointed and qualified; pro-
vided, however, that in making the first appointment
under this act such commissioners shall be so classified
that the term of office of one shall expire on the second
Tuesday of the first January after his appointment;
one on the second Tuesday of the second January after
his appointment; one on the second Tuesday of the
third January after his appointment; one of the second
Tuesday of the four th January after his appointment;
ami one on the second Tuesday of the fifth January
after his appointment; and thereafter upon the expira-
tion of terms of office appointments shall be made for
full terms of five years; provided, however, in filling of
vacancies appointments shall be made only for unex-
pired terms; and in cities not now maintaining a system
of public parks the city council thereof may by ordin-
ance establish a system of public parks, and thereafter
there shall exi^t in paid city a board of park commis-
sioners, who shall be appointed as herein provided.

"Sec. 186. The board of park commissioners shall
appoint a superintendent of parks find may employ and
dismiss such employes as may be necessary in the main-
tenance of saifl parks, and fix the compensation of such
employes, subject, however, to the rules and regulations
of the city council governing city employes.

"Sec. 187. The superintendent of parks shall, under
the direction of the board of park con missioners, have
general supervision of all work and improvements on
any public park, parkway or boulevard in the city, and
Shall see that all ordinances and rules of the city council
relating to such public parks, parkways and boulevards
are properly enforced.

"Sec. 1S8. The board of park commissioners shall
have power to recommend to the city council the acquire-
ment by gift, purchase or condemnation of real estate
for public parks, ana may from time to time make such
recommendations affecting the public parks of the city
as they may deem proper.

"CHAPTER X.

"Civil Service.

"Sec. 189. Etsaminations.—All assistant engineers,
inspectors anc. assistant inspectors, the proper dis-
charge of Whose duties require technical skill, knowledge
or training, shall be appointed only after a fair competi-
tive and open examination of all applicants for such
appointment, said examination to be conducted before
an imparitial board of not less than three nor more than
five experts, unless otherwise provided by law, which
board shall certify to the qualification of such candi-
dates as they deem thoroughly competent, and no candi-
date shall be appointed until so certified 'to. The
City council shall by ordinance provide for the appoint-
ment of such board and the time of holding and man-
ner of conducting such examination; provided, any
candidate for any of said positions who, at the time, is
holding the position to which he desires reappointment,
if such officer has once been examined and certified to as
competent, he need not be again examined as a condi-
tion of such reappointment, and preference over other -
applicants shall always be given to any such officer who
has been efficient in the discharge of his duties.

"See. 190 Clerks.—All clerks employed in the various
departments shall be appointed for competency only,
and In making appointments to any such position pref-
erence shall always be given to the person occupying
such position, If he has been efficient in the discharge of
his duties.

"Sec. 19_1. registration of laborers.—The city coun-
cil shall provide books for registering the names of per-
sons desiring employment on the public works of the
city, and Shall prescribe rules governing such registra-
;ion. Any person desiring employment by the city shall
first register his name as herein provided and shall be a
tiona fide resident of such city.

"Sec. 192. Selection of laborers.—The city council and
all heads of departments empowered to employ labor
Under the provisions of this act shall give preference to
persons registered as provided in section one hundred
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and eighty-nine, and shall, aa far as possible consistent
with the best interests of the city, give employment to
the persons so registered in the order of their registra-
tion.

"CHAiPTER XI.

"City Clerk.

"Sec. 193. City clerk.—The city council, at the meeting
of its organization, shall appoint a city clerk, whose
term of office shall be two (U) years, and who shall
keep the corporate seal of the city and all the papers
and records of the city, except as in this act otherwise
provided, and a record of the. proceedings of the city
council, whose meetings it shall be his duty to attend.

"Sec. 194. Copies of records—Legal evidence.—Copies
of all papers filed in his office and transcripts from the
records of the city council, certified by him under the
corporate seal, shall b3 received in evidence in all courts
the same as though the originals thereof were produced
•by the city clerk at the trial, and he shall receive for
certified copies of papers and instruments th« same fee
as allowed by law to the clerlt of the district court of
the county in which such city is situated, for like ser-
vices. He shall draw and sign all orders on the treasury
on the order of the city council, and shall keep a fu l l and
accurate account thereof in the books provided for that
purpose, and shall sign all contracts and affix the seal
of the city thereto and deliver the same to the city
controller. All fees received 'by him shall .be covered

'into the city treasury each month.
• "Sec. 195. May administer oaths.—The city clerk shall
have power to administer oaths and affirmations and take
and serve acknowledgments of deeds and other instru-
ments in all cases in which the same are required or
sanctioned by law, and shall perform all other ser-
vices required of clerks in cities or townships in this

"Sec. 196. Supervision of off ic ia l publications.—The
city clerk shall have the supervision of all printing and
official publications ordered by the city council. He shall
cause to be published in the official paper the minutes
of all proceedings of the city council as soon after each
meeting as practicable.

"Sec- 197. Assistants.—The city clerk shall have power
when authorized by the city council to appoint a deputy
city clerk, who shall hold his office during the pleasure
of the city clerk, and shall have authority, under the
direction of the city clerk, to perform all the duties
of the city clerk. The city clerk may, when authorized
by the city council, select such other assistants as may
b<; necessary in his office, the salary of said assistant
city clerk and all such assistants to be paid by the
city, the amount of compensation to be fixed and de-
termined by the city council.

"CHAPTER XII.

"City Attorney

"Sec. 198. Appointment.—The city council, at the
meeting of Its organization, shall appoint a city attor-
ney, whose term of office shall be two years.

"Sec. 199. Duties.—He shall be the legal advisor of
the city and shall perform all the services inc ident to
the office, and shall appear in and oonduct all civil suits,
prosecutions and proceedings in which the city shall
be directly or indirectly interested, except as otherwise
provided in this act, and when necessary, take charge
of and conduct all prosecutions for violation of city
ordinances and perform such other duties as may be
required of him by law.

"Sec. 200. Opinions.—He shall, when so required, fu r -
nish opinions upon any subject submitted to him by the
city council or any of the committees or boards thereof.
He shall advise the city council and all city officers in
respect to their official duties. He shall personally or
by an assistant attend all the meetings of the city coun-
cil and such of its committees or boards as shall request
his attendance, and no board, department nor officer of
the city shall have or employ any other attorney in
connection with their official duties.

"Sec. 201. Assistants.—The city council may deter-
mine the number and fit the salaries of such assistants
and clerical force as may be necessary In the depart-
ment of the city attorney, and all such assistants and
clerical force shall be appointed by the city attorney.
He shall designate one of such assistants as the first
assistant city attorney. Such first assistant attorney
shall have, in the absence or disability of the city at-
torney, the same powers and duties as are prescribed
herein for the city attorney, and the city council may
provide for such temporary assistants to the city attor-
ney—to be appointed by the city attorney—as may be
necessary. In case no assistant city attorney is provided
for, the city attorney, in case of absence, sickness or
other inability, may at his own expense appoint an at-
torney to act in his stead for the t ime being.

"Sec. 202. Appeals.—Thr. city attorney, unless other-
wist ordered by the city council, shall have the right to
decide whether or not, in any case in which the city is a
party in any court, to take an appeal from any order,
judgment or determination of the court, and in case of
any such appeal, or in case of suing out any writ of
error, certiorari, mandamus, attachment or any writ
from any court, the city shall not be obliged to give any
bonds, either for costs, supersedeas or any other pur-
poses whatever. The city attorney shall not i fy the city
council of the result of all actions to which the city is a
pa'rty, or in which it is interested.

"CHAPTER XIII.

"City Assessor.

"Sec. 203. Appointment.—The city council, at the
meeting for its organization, shall, by resolution, ap-
point a city assessor, whose term of office shall be for
two (2) years.

"Sec. 204. Deputy assessors and clerks.—The city
assessor shall each year appoint such number of depu-
ties as may "be required to enable him to properly per-
form the duties of his office, who shall serve during the
time of the making of the list of property for taxation,
but only so long as their services may be needed. The
city assessor shall discharge such deputies from time to
time as he can spare, and the city council may order said
deputies or any of them to be discharged at any time.
The city assessor shall present to the city council at the
second regular meeting thereof in March In each year
the names of such persons as he shall desire to have for
deputies, designating in each case the time when the
appointees shall, with the approval of the city council,
commence to serve as such deputies, which t imu shall be
long enough before May 1st so that each may, before
that day, 'be assigned to his portion of the work and be
properly prepared and instructed to do the same. The
city assessor shall also employ such clerks as may be
necessary, their number to be reduced or increased as
occasion may require or the city council may direct.

"Sec. 205. Duties.—The city assessor and his deputies
shall qualify in the manner and form prescribed by
general law. The city assessor and his deputies shall
perform all the duties required by the General Laws of
this state respecting the listing of property for taxa-
tion.

"Sec. 206. Duties of deputies.—Notices may be signed
and given and other acts in the line of his duty done by
any deputy assessor in the name of the city assessor;
provided, however, that in cities situate in counties
•where there is a county assessor provided for by law,
then such city, if accepting the provisions of this act,
shall continue to be governed in that respect under such
law, and shall not elect a city assessor as provided in
this act.

"Sec. 207. Board of equalization.—The board of equal-
ization shall consist of the president and four (4) mem-
•bers of the city council, to be chosan by it. Such board
shall meet at the city council chamber on the fourth
Monday in.June of each year, and the members shall be
sworn according to law as such board of equalization,
and at such time and from day to day thereafter as
they may adjourn to, such board shall proceed to amend,
revise and equalize the assessments made by the asses-
sor. (Amended '!)9, c. 275, J 1.)

"Sec. 208, Powers of board.—Such board shall be
vested with all the powers which are or may be vested
in county boards of equalizations, so far as applicable,
'but shall not be restricted as to reducing the aggregate
sum of real or personal property as re turned by the
assessor. It shall complete such equal izat ion on or be-
fore the second Monday in July of each year, and when
completed the same shall be certified to the county
auditor by the board of equalization. (Amended '99, c.
275, § 2.)

"Sec. 209. Grievances.—Any person deeming himself
aggrieved by any assessment may appear before such
board personally or by counsel and present his grievance
for consideration, and the said board shall have power
to compel the attendance of witnesses and the production
of papers, and to examine any person as to any taxable-
property in said city.

"CHAPTER XIV.

"City Engineer.

"Sec. 210. Appointments—In cities containing a popu-
lation of over fifteen thousand inhabitants, the city
council shall, at the meeting for its organization ap-
point a city engineer, who shall be a practical civil
engineer, and who shall perform and have direction of
all civil engineering work for all departments of the
city. In cities containing a population of less than
fifteen thousand inhabitants the city council shall, at
the meeting for its organization, appoint a street com-
missioner, who shall have, under the direction of the
city councl, charge and control of the streets of the
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cty, and shall perform such other duties as the city
council shall order. The term ot office of the city
engineer and street commissioner shall be for two (2)
years. Any city having a population of less than fifteen
•thousand inhabitants may also employ from time to
time a civil engineer to perform such civil engineering
for the city as may be necessary. The city engineer,
whose term of office shall be for two years, shall keep
his office at some convenient place in said city, and tho
city council shall prescribe his duties and fix his com-
pensation and the compensation of all the assistants
employed by him.

"Sec 211. Assistants.—The city engineer may, with
the consent of the city council, appoint an assistant
city engineer, who shall act as city engineer in tne
absence or disability of the city engineer. The city
engineer may also employ such permanent and tem-
porary assistants as the city council may deem neces-
sary.

"Sec. 212. Duties.—He shall have the supervision and
general charge of all the work done for the city and all
work done on any street, highway or alley In the city;
may direct the manner of performing such work and
the manner of the construction of all sidewalks, street
crossings, bridges or other structures in or upon said
afreets; may su&pend any such work when the construc-
tion thereof shall not conform to, and shall take care
that the terms of all contracts for any work or con-
struction on behalf of the city are fu l ly complied with.

"Sec. 213. Surveys, etc.—All surveys, profiles, plans
and estimates made by him or any of his assistants for
the city shall be the property of said city and shall be
carefully preserved in the office of the engineer and be
public records of the city. All deeds of conveyance to
the city shall, after being recorded in the proper office,
be filed in the office of the city engineer, and the city
engineer shall perform such other duties as are in this
act, or may be by the city council required.

"CHAPTER XV.

"Eminent Domain; Local Improvements and Assessments.
Division I.

"Sec. 214. Condemnation, property and rights acquired
by.—Any city existing under this act is hereby authorized
and empowered by proceedings in condemnation acquire
any real property or easement therein, for the pur-
pose of the erection or improvement of any public
building or any permanent improvement incident to the
operation of any department, and for the opening, wid-
ening, laying out, extending, altering or straightening
of any street, avenue, alley, highway, levee, lane or pub-
lic square, park, parkway or boulevard, to acquire land
for and the right to raise, lower, divert or change the
course of any stream of water, ditch or drain; to acquire
an easement In the land over, across or under the prop-
erty of corporations, for streets, bridges, approaches,
culverts, depots, sewers, conduits or water mains; to
acquire an easement in any land for the construction
of slopes or retaining walls for cuts and fills, upon the
real property abutting upon any street, levee, lane, alley
or highway, now ordered, or such as shall hereafter be
ordered, to 'be opened, widened, extended, altered,
Straightened or graded; to acquire the right to take or
divert f rom any lake, stream, dam, pond, reservoir or
any public water, whether the same be public or private
property or rights, any and all water necessary or con-
venient for the use - ot said city and the inhabitants
thereof, and for that purpose to construct and
maintain dams and in-take pipes, and to acquire land,
abate nuisances, to drain swamps, marshes and ponds,
and to fill the same in said city, and to acquire any
property, real or personal, and rights in property,
either within or without the limits of said city, for the
purpose of erecting-, maintaining, extending or improv-
ing water or light works, or that may be needed in con-
nection therewith for the protection of the puri ty of the
water supply, or otherwise, or for other municipal pur-
poses, and to levy assessments for all improvements
mentioned above, and for such other local improve-
ments as may be ordered by said city upon property
front ing upon such improvements, or upon property to
be benefitea by such improvement, without regard to
cash valuation.

"Sec. 215. Improvements for which assessment is
made for benefits; designation and plat of improve-
ment.—"When the city cmincil shall vote to lay out, open,
widen, extend, alter or straighten any street, avenue,
alley, highway, levee, lane or public square, park or
parkway, or boulevard, or to raise, lower, divert or
change the course of any stream of water, ditch or
drain, or to acquire an easement in the land over, across
or under the property of corporations, for streets,
bridges, approaches, culverts, depots, sewers, conduits or
Water mains, or to acquire an easement in any land for
the construction of slopes or of retaining walls, for cuts
and fills, upon real property abutt ing upon any street,
levee, lane, alley or highway now ordered, or such as
Bliall be hereafter ordered to be opened, altered, extended,

straightened or graded; or to acquire land to abate
nuisances; or to drain swamps, marshes and ponds, or
to fill the same, making it necessary to injure, take or
interfere with private property, it shall determine in a
general way, as nearly as may be convenient, the char-
acter and extent of the proposed i'hiprovement; arid
thereupon It shall be the duty of the city engineer to
make and present to the city council a plat and survey
of such proposed improvement, showing the character,
course and extent of the same, and the property neces-
sary to be taken, injured or interfered with therefor,
together with the name of the owner of each parcel of
such property, so far as the engineer can ascertain the
same, with such statements as may be, in the opinion
of the engineer, proper to explain the character of such
survey and the character and extent of such proposed
improvement. Such plat shall show approximately the
amount of land to be taken from each owner, so far as
the owners can be readily ascertained, and the lands
contiguous to such improvement; and the city council
may cause such plat and survey to be modified, amended
or changed, as it may deem proper. When such plat
and survey shall be finally adopted 'by the city council,
it shall be filed with the city clerk and shall be held to
show correctly the character and extent of the improve-
ment actually agreed upon and ordered by the city
council.

"Sec. 216. Appointment and qualification of commis-
sioners.—The city council shall then or at a subsequent
meeting appoint five (5) commissioners (all of whom
shall be freeholders and electors of the city and not in
any way interested in any property to be taken or
affected >by the proceeding's) to view the premises and
ascertain and award the amount of damages and
compensation to be paid for the property which is to be
taken or injured by such improvement, and to assess the
amount of such damages and compensation and the
expenses of the improvement so far as the same can be
improvement in proportion to the benefi'ts to be received
by each parcel, without regard to cash valuation. Three
or more of the said commissioners shall constitute a
quorum and be competent to perform any duties required
of the whole number thereof.

"Sec. 217. Meeting and qualification.—Said commis-
sioners shall be notified for thwith by the city clerk by a
notice served personally or by mail, of their said appoint-
ment, and of a time not less than three (3) nor more
than seven (7) days from the appointment, when they
shall meet at the office of the city clerk. At the time
specified in such notice said commissioners shall meet
and shall take and subscribe an oath to discharge their
duties as such commissioners with fidelity, and to make
a just and impartial appraisement and award of dam-
ages and assessment of benefits, which oath shall be
filed with the city clerk. In case of failure of any
said commissioner to qualify, the city council may
appoint others to fill the vacancy, who shall be notified
and qualified as those appointed in the first instance.

"Sec. 218. Notice given by commissioners.—Said com-
missioners shall give notice by two publications in the
official paper of said city that they will go on a day
designated in such notice (which shall be at least ten
[10] days after the first publication), meet at a place
designated in such notice, and thence proceed to view
the property proposed to be taken and appropriated,
and ascertain and award therefor compensation and
damages, and view the premises to toe benefited by such
improvement and assess thereon, in proport ion to the
benefits, the amount necessary to pay such compensa-
tion and damages and the expenses of the improvement
or such part thereof as can be so assessed, and hear such
allegations and proofs as any persons may offer.

"Sue. 219. Proceedings and award of damages.—.At
the time and place specified in such notice, and from day
to day thereafter, and at such other places in said city
as they may adjourn to, said commissioners shall attend
and view the property to be taken and affected by such
proceedings, and hear allegations and proofs that may
be offered by persons interested herein, and for that
purpose may administer oaths. After viewing the prem-
ises and taking the evidence offered, such commissioners
shall prepare and make a true and impartial appraise-
ment and award of the compensation and damages
to be paid for each parcel or piece of property taken or
injured by such improvement; but if the remainder of
the same property, a part of which only is to be taken
or Damaged by such improvement, shall be benefited by
such improvement, then the commissioners in consider-
ing and awarding such compensation or damage shall
also consider, estimate and offset the benefits which shall
accrue to the remainder of the same property belonging
to the same person, and shall award only the excess, if
any of the compensation or damages over and above the
benefits; and, in case such benefits are in excess of the
compensation or damages, the commissioner shall so
state in their report of award, and shall assess such
property for benefits in the proportion that such excess
of benefits bears to the benefits accruing to other prop-
erty. In case there are 'buildings or improvements upon
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any land proposed to be taken in such proceedings, the
awards shall be for the damage to land and improve-
ments separately.

"Sec. 220. Assessments for benefits.—The said commis-
sioners shall then assess the amount of such compen-
sation and damages as" awarded together with the ex-
penses of the improvement, less such portion thereof
-as the city council shall order, upon the land and prop-
erty benelited by such improvement, in proportion to
such benefits, but in no case shall the amount of said
.assessments exceed the actual benefit to the lot or
.parcel of land so assessed. If in the judgment of said
commissioners, the whole amount of such compensa-
tion and damages awarded, together with the expenses
•of the improvement, shall exceed the actual benefit to
the property subject to assessment, they shall so indicate
in their report, and shall state the amount of such
excess.

"Sec. 221. Report of commissioners.—Said commis-
sioners shall prepare and report to the city council their
.appraisement and award, and assessment list containing
their assessment for benefits; which list shall contain
-a, brief description of each tract or parcel of property
taken or in jured or assessed, the nnnie or tile names of
the owners thereof, so far as known to said commis-
sioners, and the amount of damages awarded to or as-
sessed against each parcel of property; which report
shall, upon completion thereof, be filed with the city
clerk, by said commissioners, for presentation to the
-city council.

"Sec. 222. Notice of presentation to the city council.—
Upon the filing of such report, the city clerk shall give
notice to all interested parties, by one publication in
the official paper of said city, of the filing of such report
and that he will, at the meeting of the city council
.named in said notice, or as soon thereafter as practic-
.able, present the same to the city council for considera-
five (5) days before such presentation. Such published
notice shall contain description of the several lots ancl
parcels of land taken for such proposed improvement
.and the amount of award for taking such lot or parcel,
together with the names of the owner or owners of the
same, as nearly as they may be readily ascertained;
also description of the-several lots and parcels of land
upon which benefits have been assessed and the amount
-assessed against each such lot or parcel, together with
the names of the owner or owners of the same as nearly

-as the same can be readily ascertained.
"Sec. 223. Presentation of report and objections

thereto.—Such report shall be presented to the city
•council in accordance with such notice, and shall lie over
unt i l the next regular meeting thereof, occuring one
week or more thereafter. Any person whose property
is proposed to be taken or interfered with or affected,
•or to be assessed for benefits, may at any time within
ten (10) days of the publication of such notice, file with
the city clerk, who shall present game to the city coun-

• cil, his objections to such award or compensation or
.Damages or assessment for benefits; which objections
shall contain a description of the property affected and
shall specify the particular irregularity of which he com-

.plains, as to amounts either awarded or assessed, or
as to the proceedings of the city council or commission-
ers.

"Sec. 224. Action of city council on report.—At such
.subsequent meeting- the city council may confirm such
award or assessment or may annui the same, or may
refer the same to a committee to consider the same and
the objections thereto, and report thereon, or re fe r_ the
same back to the same or new commissioners, or aban-
•don the proceedings, and in case of abandonment may
institute thcin anew. In case the same be referred back
to the commissioners, notice of such fact and of the time

-and place oi meeting shall.be served lay the city clerk
upon the commissioners, In the same manner as the
original notice of the appointment of commissioners
was served, and thereupon the commissioners shall meet

.and proceed to act as though no report had been made
and shall make a new report or amend the former
report upon such proposed improvement, and all pro-
ceedings there in shall be had in like manner as in the
first instance. In case the city council shall confirm

-any such award or assessment, such confirmation shall
make such award or assessment final and conclusive
upon all parties interested, unless an appeal be taken
as hereinafter provided.

"Sec. 225. Condemnation wi thout assessment for
benefits, designation and plat.—Whenever the city coun-
cil shall consider it necessary to acquire by condemna-
tion any real property or easement therein for the

-purpose of erection or improvement of any public bui ld-
ing, or any ,permanent improvement incident to the
operation of any department, or to acquire any water
power, or right to take or divert any lake, stream, darn,
•pond, reservoir or any public waters, whether the same
be public or private property, or rights, any and all
waters necessary or convenient for the use of said city

-and the inhabitants thereof, and thereto to construct
-and maintain dams .and intake-pipes, or to acquire any

other property, real or personal, or rights in property
situated within or wi thout the city, it shall designate
the same as nearly as may be convenient, and vote to
acquire the same, and thereupon it shall be the duty of"
the city engineer to make and present to the city coun-
cil" such plat or survey or description as may be neces-
sary to show or explain, the same a.nd the property
necessary to be taken, or interfered with thereby. The
city council may cause such plat or survey or descrip-
tion to 'be modified, amended or changed as it may deem
proper, and may adopt the same, and thereupon shall
direct the same to be filed in the office of the city clerk-

"Sec. 226. Appointment of commissioners.—The city
council shall then or afterwards appoint five (5) com-
missioners having the qualifications prescribed for com-
missioners as hereinbefore provided in condemnation
proceedings, to view the land, property or water power,
or to investigate the rights to be acquired, taken or
appropriated, and ascertain and award the amount of
damages or compensation to he paid for the property
or rights to be acquired, taken or appropriated.

"Sec. 227. Proceedings and report of commissioners.—
Satd commissioners shall be notified of their appointment
and time of meeting, and shall meet and give like
notice thereof, and shall qualify and -be governed by the
same rules and the same number may act as hereinbefore
provided for commissioners in condemnation proceed-
ings. After viewing the premises and hearing the evi-
dence offered, said commissioners shall make a true and
impartial appraisement and award of the compensation
and damages to be paid for each tract or parcel of land,
property or rights to be taken, acquired, appropriated
or interfered with, and report tha same to the ci ty coun-
cil. Upon the completion of said report, they shall file
the same with the city clerk for presentation by him
to the city council.

"Sec. 228. Notice by the city clerk of reception of
report.—Tlie city clerk shall give noi.ice to all interested
parties by one publication In thfe official paper of said
city, of the filing of such report, and that he will, at its
first meeting, or as soon thereafter as practicable, pre-
sent the same to the city council for consideration and
action, which publication shall occur at least five (5)
days before such presentation; such published notice
shall contain a description of the several lots and par-
cels of land, or the property taken for such proposed
improvement, and the amount of award for taking each
lot or parcel of property, together with the name of the
owner or owners ot the same, as nearly as they can b6
readily ascertained.

"Sec. 229. Presentation of report and objections
thereto.—Such report shall be presented to the city
council in accordance with such notice, and shall lie over
u n t i l the next regular meeting' of .the city council occur-
ring at least one week after the reception of such report.
Any person whose property is proposed to be taken
or interfered with, may at any time within ten (10) days
of the publication of such notice, file with the city clerk,
who shall present the same to the city council, his
objections to such award of compensation of damages,
which objection shall contain a description of the prop-
erty affected, and shall specify the particular irregularity
of which he complains, as to the amounts awarded or
as to the proceedings of the council or of the commis-
sioners.

"Sec. 230, Action of city council on the report.—
At such subsequent meeting the city council may act
upon such report and award, and may hear any objec-
tion thereto, or may refer the matter to a committee to
hear such objections and report thereon. The city coun-
cil may confirm such award or annul tlie same, or send
the same back to the same or new commissioners for
fu r the r consideration, in which case such commissioners
shall give notice and proceed in like manner as herein"
prescribed in the ease of a second reference to commis-
sioners by the city council in condemnation proceedings.
When any such report and award shall be confirmed by
the city council, the same shall be final and conclusive
upon all parties interested, unless an appeal be taken
therefrom as hereinafter provided.

"Sec. 231. Appeals from confirmation of report.—Any
person who shall have objected as aforesaid to the con-
firmation of any such award or assessment may appeal
therefrom to the district court of the county in which
the property affected is situated, by filing with the city
clerk, within ten (10) days after such confirmation, a
notice in writing of such appeal, specifying the grounds
thereof and the irregularities in the proceedings com-
plained of, and such appellant shall, within said time,
enter into a bond or undertaking with the city in at
least the sum of one hundred (100) dollars, conditioned
to pay all costs that may be awarded against appellant,
which bond shall be executed by two sureties and ap-
proved by the city attorney or by the judge of said
court, and filed with the city clerk.

"Sec. 232. City clerk to transmit record to the dis-
trict court.—Upon the filing of such notice and bond the
city clerk shall within ten (10) days, make and trans-
mit to the clerk of said district court, a certified copy of
the report of the commissioners as confirmed by the
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city council, and of the order of confirmation thereof,
and the objections and notice of appeal by the appellant.
In case more than one appeal be taken therefrom, upon
such subsequent appeal copies of the appellant's objec-
tions and notice of appeal only shall bo transmitted.

"Sec. 233. Proceedings in court of appeal.—There
shall be no pleadings on such appeal, but the court shall
determine in the first Instance whether there were in the
proceedings any such irregularities or omission of duty
prejudicial to the appellant and specified in both his
written objections and notice of appeal, that, as to him,
the award or assessment of the commissioners ought
not to stand, and whether the commissioners had juris-
diction to take action in the promises. The case may be
brought on for a hearing on eight days' notice, at any
general or special term of the court, and the Judgment
of the court shall be to eitner confirm or annul the pro-
ceedings only as the same shall aftect the property of
the appellant proposed to be taken, damaged or assessed
for benefits and described in said written objection. From
such determination no appeal no;- writ of error shall be
allowed

"Sec. 234. Commissioners appointed by the court to
determine award or assessment as to the appellant.—
In case the amount of damages awarded or assessments
made for benefits are complained of by such appellant,
the court shall, if the proceedings shall be confirmed in
other respects, appoint three disinterested freeholders,
residents of said city, as commissioners to re-appraise
such damages or re-assess such benefits.

"The parties to such appeal shall be heard by said
court, upon the appointment of Mich commissioners, and
the court shall fix the time and place for meeting of
such commissioners. They shall be sworn to the faith-
ful discharge of their duties as such commissioners, and
shall proceed to view the premises and hear the parties
interested, with their allegations and proofs pertaining
to the question as to the amount of such damages or
assessments. The commissioners shall be governed by
the same provisions in respect to arriving at the
amount of damages and the offset thereto of benefits to
the remainder of the same property and in all material
rsepects as are in this act made for the government of
commissioners appointed by the city council.

"They shall, after such hearing and view of the prem-
ises, make a report to said court of their appraisal of
damages or assessment of benefits in respect to such
appellant.

"Sec. 235. Report of commissioners, if confirmed, to
be final.—Upon the filing of such report, the court may,
in its discretion, upon motion, set aside the same or re-
commit the same to the same commissioners, or appoint
a new commission, or it may confirm the same. Upon
such confirmation by the court, the award or as-
sessment of such commission shall be final, and no
appeal nor writ of errors shall be allowed from any
order of the court in the premises. Said court shall
allow a reasonable compensation to such commissioners
for their services, and make such award of costs on such
appeal, including such compensation, as it shall deem
just fn the premises.

"Sec. 236. Right of abandonment.—The city council
shall have the right at any time during: the pendency
of the proceedings for the improvements authorized in
this act, or in case an appeal be taken as herein pro-
vided, at any time within sixty days after the final
order of the court upon such appeal, to abandon all
such proceedings whenever it shall deem it for the best
interests of the city so to do.

"Sec. 237. Effect of final determination of proceed-
ings.—Whenever an award of damages and compensa-
tions shall be confirmed by the city council, and not ap-
pealed f rom, and whenever the same, when appealed
from, shall not be annulled by the court, and whenever
commissioners are appointed on such appeal and the
award of such commissioners in confirmed by the court,
and the proceedings are not abandoned by the city
council, within sixty < G O ) days thereafter, then the
rights of all parties shall be finally determined and fixed
thereby, and the same shall constitute a lawful and suf-
ficient condemnation and appropriation to public uae
of the land, property and rights in property for which
compensation and damages are so awarded or deter-
mined, and every right, title, interest or lien thereto,
and the city shall become vested with the title to the
propery taken and condemned absolutely for all pur-
poses to which the city may ever have the occasion to
use the same, and may forthwith enter upon and use the
same; and the city shall be bound to and shall wi th in
one year of such final determination, pay the amount of
such award and compensation, with interest thereon at
the rate of six (6) per cent per annum from the date of
the confirmation of the commissioners' report by the
city council .

"Sec. 238. City clerk to file plat and certificate.—
Within twenty (20) days after such final determination
of the condemnation proceedings the city clerk shall
file In the office of the register of deeds of the county In
which the property Is situated an accurate plat, certified

to by the city engineer, showing the property con-
demned thereby, and the same shall be there recorded.

"Section 239. Payment of awards.—Before payment of
any award the owner of such property, or the claimant
of the award, shall furnish an abstract of title, showing
himself entitled to all of the compensation and damages
claimed. In case of neglect to f u r n i s h such abstract, or
In case there shall be any doubt as to who is entitled to
such compensation or damage, or any part of the same,
the amount so awarded shall bo by the city council
appropriated and set apart in the city treasury for
whomsoever shall show clear right to rocelve the same.
The city council may, in its discretion, require of said
claimant a bond, with good and suff ic ient sureties, con-
ditioned to indemnify and save the city harmless against
all other claims for such compensation or damages, or
for the property for which the same was awarded,
and all loss, costs or expenses on account of such claims;
provided, that whenever the city attorney shall cer-
tify In writing to the city council that, in his opinion,
he is in doubt to whom the said awards shall be paid,
the city council may order a warrant to be drawn for
the same, payable to the clerk of the district court of
the county; and the city clerk*"shall deliver the same to
said clerk of the court and take his receipt for the same,
which deposit with said clerk of the court shall be
deemed a full and sufficient payment of such award
under the provisions hereof. The_ parties entitled to
any award so deposited shall establish tlieir right to the
same by a petition to the said district court, setting up
the facts entitling them thereto, and by proving the
same to the satisfaction of the court ; and, when so
established, the court shall make an order directing to
whom the same shall be made.

"Hec. 240. Proceedings in case award is annulled by
court.—Whenever any portion of any award made by
commissioners, and confirmed by the council, under the
provisions of this act, shall be annulled by the court
upon appeal, as hereinbefore provided for, the city coun-
cil may again appoint commissioners to view the prop-
erty which wag affected by such appeal and appraise
and award the compensation and damages to be paid
for the taking or appropriation of the same, and the l ike
proceedings shall be had, so far as practicable, as are
prescribed herein to be had in the first instance, except
that such commissioners shall make no new assessments
of costs and expenses. They shall, however, in arriv-
ing at the compensation and damages to be awarded,
take into consideration and offset any benefits, which,
in thulr judgment , tile conleitipUaeil improvement will
be to the remainder of the property, part of which may
be taken or appropriated, and report their award to
the city council, whereupon the same proceedings may
bo had as far as practicable as upon an original award.
If such award shall again, upon appeal, be annulled by
the court, still another commission may be appointed
and award made in the same manner , and so on, unt i l
a valid award shall be made, but no new assessment
for benefits shall be made merely by reason of any
change in the amount of the sum awarded for compen-
sation and damages, and any sum which may be lack-
Ing to pay the award shall be paid from the permanent
improvement fund.

"Sec, 241. Right of city to have condemnation insti-
tuted during pendency of suit.—Whenever the city coun-
cil shall have made or cause to be made, erected, con-
structed or laid on, across, through, in or upon any land
or real estate to which said ci ty Counci l has not the title
or right to enter upon the same, for tht> purpose of SO
making, erecting, constructing or laying any water
main, sewer, conduits, bui ld ing , structure, in-takc pipe,
dam, Improvement, pavement, sidewalk, curbstone,
gutter or other publ ic work, or street grade, the city
council shall have the right at any time in any suit in
which the title to sa'd real estate or land, or the right of
said city to so be thereon for said purposes, is called in
question, may by answer admit and allege the taking
of the claimant's land or other real estate for public pur-
poses, and that no compensation has been made for
such taking, and that the said city is ready and will ing
to pay such compensation on having the same assessed
and ascertained in the manner in this act provided; pro-
vided, the claimant on the trial shall establish his right
to recover the land or other real estate in question, and
In such case the court shall first determine whether the
claimant is entitled to recover the land or other real
estate in controversy; and if the court shall first deter-
mine that such claimant is so enti t led, the city council
may, wi thin such time as the court shall limit, appoint
commissioners as herein provided In condemnation pro-
ceedings, and like proceedings shall be had therein as
herein provided in condemnation proceedings; provided,
that when it shall appear that the land or other real
estate was so taken or appropriated by and with the
consent or acquiescence of the owner, such owner shall
not be entitled to recover any rents or profits which
accrued prior to demand • for compensation for such
land or other real estate, and he shall be limited in such
case to compensation for the land taken and damaged.
And the court shall have power to make all the neces-
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sary orders and render all the necessary judgments to
carry out the provisons of this section.

"Sec. 242. City Council to adopt assessment roll.—
Upon confirmation of any award or assessment by the
city council or by, the court upon appeal, as herein pro-
vided, the city council shall proceed at the same or any
subsequent meeting to levy such assessments upon the
several parcels of land described in the assessment list
reported by the commissioners, in accordance with such
assessment list as finally confirmed, and cause to hi)
made and adopted an assessment roll of the same.

"DIVISION II.
"Sec. 243. Establishment and change of grade.—The

city council shall have power to establish the grade of
any street within the city limits. It shall cause accurate
profiles of the grade ol all streets, when so established,
to be made and kept in the office of the city engineer.
It may, by ordinance passed by the vote of two-thirds
(.2/3) of its members, change the grade of any street after
such grades have been established; and the publication
of such ordinance shall be deemed notice to all parties
interested in the change of such grade. Upon the pas-
sage of such ordinance the city council may at once,
or at any time thereafter, cause such street to 'be graded
in accordance with such new grade so established.

"Sec. 244. Objection to change of grade.—The owner
of property abutting upon a street, the grade of which
has been once established, shall, within thirty (30) days
after the publication of the ordinance changing the
grade of such street, file in the office of the city clerk his
objection thereto, and make claim for damages to the
property caused by such change of street, or be barred
from making any claim for damages. Such objection
shall contain a description of the property claimed to
be damaged and owned 'by such person, and the amount
of damage claimed to l>e caused to such property by
such change of grade, and shall be verified by the owner
or his agent.

"Sec.245. Appointment of commissioners.—Upon the
filing of any such objection and claim for damages, the
city council shall at any time after the expiration of
said period limited for the filing of objections, appoint
five (5) commissioners of like qualifications as herein
prescribed for commissioners in condemnation proceed-
ings, to appraise the damages caused to the property
or properties described in such objections, and to award
the same to owner or owners of such property or prop-
erties and to assess the amount of damages so awarded
upon the property benefited by such change of grade, in
proportion to the benefits received by each tract or par-
cel without regard to the cash valuation thereof, 'but no
property shall be assessed in excess of the benefits accru-
ing to such property; and to report such award and
assessment to the city council.

"Sec. 246. Hearing of commissioners.—The said com-
missioners shall be notified of their appointment, shall
meet, give notice, perform their duties and act in like
manner and shall be governed by the same rules as
herein prescribed for commissioners in condemnation
proceeding's. Said commissioners shall, in making their
award of damages, appraise and award damages caused
to each parcel or tract of property described in such
objections and claim for damages made as herein pre-
scribed by reason of such change of grade, not i n ^ i - i I'.ng
in such damages any damage to or interrupr.ion or the
use of such property caused by the work done or to be
done in making such street conform to the grade as so
establishing, and in estimating such damages to be
awarded as aforesaid, said commissioners shall con
sider and offset any 'benefit accruing to the said prop-
erty by reason of such change of grade, and shall award
only the excess of damages over such benefits, if any.

"Sec. 247. Report of commissioners.—Said commis-
sioners shall make a report of their award of damages
and assessments for benefits, and in case the benefits
accruing to the property from such change of grade are
not as great as the damages so awarded, they shall so
indicate in their report, stating the amount of such
excess of damages.

"Sec. 2*8. Action of council on report—Said report
shall be filed and presented to the city council upon like
notice, and the city council shall act thereon in like
manner as herein prescribed in condemnation proceed-
ings.

"Sec. 249. Right of appeal.—Any person aggrieved
by such report shall have the same right of appeal upon
the filing of objections in the manner prescribed herein
in condemnation proceedings, and the proceedings on
said appeal shall be the same as are herein prescribed in
condemnation proceedings.

"Sec. 250. Abandonment.—In case the city council
shall not have commenced the work of grading the
street to conform to the grade changed, it shall have the
right at any time during the pendency of the above
proceedings, and unt i l said proeeedirgs are confirmed
by it. and in cass of any appeal from such confirmation,
then within sixty (60) days after the final order of the
court upon such appeal, to abandon such proposed
change of grade by a resolution passed to that effect,
and thereupon all proceedings had shall be abandoned

and annulled, and the city council shall thereupon repeal
the odinance changing such grade.

"Sec. 251. Confirmation and assessment.—In case
said proceedings are confirmed by the city council or by
the order of the court, and not abandoned as herein
provided, the same shall be final and conclusive upon
all parties interested, and the city council shall proceed
to levy any assessment upon the several parcels described
in the assessment list reported by the commissioners in
accordance with the assessment as finally confirmed,
and shall cause to be made, and shall adopt an assess-
ment roll of the same, and shall pay or cause to be paid
within one year from the time of the final determination
of such proceedings to the owner or fwner s of the prop-
erty damaged by such change of grade the amount
awarded therefor, upon such owner furnishing an
abstract of title to such property, and with the same
r i&ht to require a bond, or pay the amount of the' award
to the clerk of the district court, for the party entitled
thereto, as herein prscribed in condemnation proceed-
ings.

"DIVISION III.

"Copt of Improvements Assessed
Benefits.

in Proportion to

'Sec. 252. Authority to assess cost of grading, etc.—
Any city existing under this act is hereby authorized to
nil, grade, level, pave, repave, curb, rail, bridge, gravel,
macadamize, sprinkle, plank, clean pavements upon any
street, avenue, lane, alley or highway, and to keep the
same in repair; also to fill, grade, improve, protect and
ornament any public park, square or ground; also to
plant and protect shade or ornamental trees in its public
parks and along its streets and avenues; also to con-
struct, lay, relay and repair sidewalks, retaining walls,
gutters, sewers, water mains, drains and pipes for sur-
face water, and private drains in, over or under any
street, lane, alley or highway; also to drain marshes or
swamps and low grounds within the city; and the
whole or any part of the expense of any such improve-
ment may be defrayed by an assessment upon the real
estate benefited thereby in proportion to such benefits
without regard to cash valuation, to be determined and
levied in the manne'r hereinafter provided; provided, if
the system of sewerage known as "Shone Hydro-Pneu-
matic System" be adopted and established in and for any
city, the city council, when it proposes to cause sewers
to be constructed or laid for the drainage of any given
portion of the city shall first determine and accurately
describe .by ordinance or resolution in writing the area
of territory to be made tributary to an ejector station
to be constructed for such district, and in each instance
such territory so defined shall be known as a sewer dis-
trict and shall be properly designated 'by number. The
expense of material for and of constructing or laying all
sewers and sewer pipes in each such district, the expense
ot material for and constructing all flush tanks, of
machinery, ejectors, discharge pipes, compressed air con-
nections, the ejector chamber and adjoining man-hole,
and all other man-holes therein, and all other costs,
ex-ept such portion thereof as shall be ordered paid out
of the permanent improvement fund, shall be chargeable
to and assessed upon the lots and parcels of land in said
district benefited thereby in proportion to such benefits
without regard to cash valuation.

"Sec. 253. Two or more upon one order.—Two (2) or
more of said improvements, or either any of them,
upon one or more streets may be done at the same time
under one order and may be included in one contract.
And the city council may, when any contract is let for
paving, grading, graveling or macadamizing any street,
lane, alley or highway within said city, include in such
contract the laying of sewer pipes or water pipes to the
curb, and the cost of the same may be assessed against
the lots or parcels for which said sewer pipes or water
pipes are laid as a part of, or in connection with the
assessment of for such improvement; provided, if two
or more improvements are included in one contract, the
expense of each improvement shall 'be separately appor-
tioned and assessed upon the lots and parcels of land
benefited by such improvement in proportion to such
benefits, but two or more improvements may be included
in one assessment proceeding.

"Sec. 254. Plans and specifications.—Prior to the pas-
sage of any resolution order ing any such improvement
the city council shall call for plans and specifications of
such proposed work, with an estimate of the probable
expenses thereof, to 'be made by the city engineer of said
city and presented to the city council for its approval,
and the same shall immediately and upon approaal
thereof by the city council be filed with the city engineer
of said city for the inspection of all parties interested.

"Sec. 255. Notice of proposed improvement and invi-
tation for proposals.—The city council shall then desig-
nate a time not less than twelve days distant, and a
place at which it will meet and act in relation to the
doing of the proposed work, and direct that a notice be
given to the city clerk of such meeting and the time and
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place thereof, and that in the meantime scaled proposals
for the doing of such work and the furn ish ing of all
materials therefor will be received by the city clerk. In
such notice shall be stated the location of the proposed
work and reference shall be made to Ihe plans and speci-
fications and estimates so filed with the city engineer.
Said notice shall be given by two publ icat ions thereof
In the official paper of said city, the last of which pub-
lication shall be at least one week prior to the time
designated as aforesaid by the city council.

"Sec. 256. Ordering improvement and award of con-
tract.-—At the time and place designated in such notice
opportunity shall be given to any and all parties in-
terested to be heard for or against such proposed work,
and the clerk shall, in the presence of the city council,
open and read all sualed proposals which may have been
received for doing such work and furnishing the ma-
terial therefor, and the city council may then or there-
after 'by a two-thirds (2/3) vote of t i l l its members, ac-
cept the most favorable proposal (such proposal to be
that of the lowest responsible bidder) and by resolution
authorize the doing of said work or any part thereof,
and may direct that a written contract be made therefor
with the person whose proposal shall have been accepted;
or they may reject all proposals offered and refuse to
autnorize the doing of such work or any particular part
thereof, or may readvertise for bids therefor ; or, if it is
deemed by said council to be for the best interests of
the city, and the city engineer's estimate is less than the
lowest bid aforesaid for work and material, that they
may reject all proposals offered, and by resolution,
passed by a two-thirds (2/3) vote of the council, au-
thorize the doing- of said work under the direction of
the city engineer, or said council, in its discretion, from
lack of quorum, or for other reason, may postpone the
consideration and decision of the whole matter, or any
branch thereof, to a fu ture time, of which postpone-
ment all parties interested shall be required and deemed
to take notice.

"At the time of the award of any such contract the
city council shall appropriate from the proper fund, to
the credit of such contract, a suff ic ient amount to defray
the cost of such work ; provided, however, that if at the
time of awarding such contract, there shall not be suf-
ficient funds applicable by law thereto in the treasury of
such city for the pnymen t of all l iab i l i t ies arising under
such contract, and a majority of the owners of property
liable to be specially assessed therefor shall not prior
to the time designated in such notice have filed with the
city clerk a wri t ten protest against such improvement, a
fund, specially designaed for such contract, shall be
created and maintained in such city treasury, to which.
the city council shall appropriate, at the time of the
award of any such contract, from the proper fund th«
amount of the proportion, if any, of the entire cost of
such improvement which the city council may determine,
as hereinafter provided, shall be paid f rom the proper
funds of said city and into such specially designated f u n d
shall also be paid all moneys derived from special assess-
ments for the payment of the cost of such improvement
and they shall be diverted to no other purpose, and the
city council may then or thereafter, authorize the doing
of said work or any part there* f, and may direct that
written contract be made therefor with the person whose
proposals shall have been accepted, but such contract
must sti'te that the amount to be jmid thereon by the
city is to be paid only f rom such specially designated
fund, a.nfl t ha t the consideration of such contract, is
payable only in warrants drawn on such fund, and that
th city incurs and assumes no general liability under
such contract and the city comptroller, or city clerk, is
thereupon expressly authorized to countersign any such
contract; but in lieu of an appropriation from the proper
fund to the credit of such contract of the amount of the
proportion of the entire cost of sush Improvement which
the city council may determine shall be defrayed by
an assessment upon the property benefited, as hereinafter
provided, when there shall not be suff ic ient funds, ap-
plicable by law thereto in the treasury of such city for
such appropriation and in anticipation of the levy, ana
collection of such special assessments the city may, at
any time after the making of such contract, but upon
the filing with the ci ty clerk of the commissioner's re-
port of assessments, as hereinafter provided, shall issue
warrants on such specially designated fund, payable at
specified times, and in such amounts as, in the judg-
ment of the city council, the taxes and assessments wi l l
provide for, which warrants shall bear interest at the
rate of not to exceed six per cent per annum, payable
annually, and may have coupons attached representing
each year's interest. Such warrants shall state upon
their face for what purpose they are issued, and the
fund from which they are payable, and shall be signed
by the mayor and countersigned by the city comptroller,
or the city clerk, under the seal of the city, and bi,- in
denominations of not more than one thousand dollars
each, and shall not be issued for a longer period than
fifteen years. Such warrants may be used in making
payments on contracts for m a k f n g such improvements
or may be sold for cash, at not less than the par value

thereof, and the proceeds thereof credited to such fund .
and used for paying for such improvements. It shall be
the duty of the city treasurer to pay such warrants and
interest coupons as they mature and are presented for
payment, out of the specially designated f u n d on which,
they are drawn, and to cancel the sanii; when paid. Any
indebtedness created by the making of juiy such contract
and any indebtedness created by the issuance of any
such warrants, shall not be deemed a part of the total
indebtedness of said city, which said city is herein-
before forbidden to make to exceed five per cent of the-
total value of the taxable property in such city according
to the last preceding assessment for the purpose of taxa-
tion.

"The city engineer shall allow to the contractor, on
the first day of each month an estimate of the amount
already earned, which amount shall be due and payable
on the tenth day of Ihe month succeeding the month for
which the estimate is allowed. (Amended '09. c. 98, ? 1;
'11, c. 92, § 1; '17, c. 1C5, § 1.)

"Sei1. 257. Apport ionment of costs.—At the time of the-
passing of the resolution for the doing of such work
the city council may determine by separate resolution,
what proportion of the entire cost of such improvement
shall be defrayed by an assessment upon the property
benefited, and what proportion, if any, shall be paid fr< in
the proper funds of said city, the amount of the bid ac-
cepted by the council lo be taken as the ent i re cost; and
In case no bid is accepted, and in case the city council
has authorized the doing of such w o r k under the direc-
tion of the city engineer, without contract, then the city
engineer's estimate shall be taken as the entire cost
of such work for the purpose of assessment. (Amended
'17, c. 165, § 2.)

"Sec. 258. Commissioners to assess benefits.—The city
council shall th^n, or thereafter, appoint commissioners*
in like manner and with the same qualifications as pre-
scribed in this act for commissioners in condemnation
proceedings, to view the property benefited by such pro-
posed improvement, and to assess the cost of such pro-
posed improvement (unless said council shall have de-
termined that a portion only of the expense of sucii
improvement shall be defrayed by assessments for bene-
fits, and in such case they shall assess such portion) upon
the property 'benefited by such improvement in propor-
tion to the benefits actually received and without regard
to cash valuation; provided, that in no case shall said
commissioners assess upon any lot or parcel of land any
greater amount than the amount of the benefit to such
lot or parcel; provided, that if the city council shall have
determined that such assessment shall be made on the
basis of the foot frontage of the property bounding or
abutt ing upon the improvement, then such commission-
ers shall make such assessment on that basis, without
regard to the benefi ts or value of the property to be as-
sessed. (Amended '17. c. 165, § 3.)

"Sec. 259. Proceedings of commissioners.-—Said com-
missioners shall meet, give like notice, hear interested
parties and proceed in like minner and make like report
of their assessments for benefits to the city council, and
the city council shal l act thereon in like manner, and the
proceedings shall be subject, as far as may be. to the
provisions herein made for proceedings in condemnation,
including the right of appeal from the confirmation
thereof by the city council.

"Sec. 260. I_,evy of assessment.—Whenever the ci ty
council shall conf i rm any such assessment, such confir-
mation shall make the same final and conclusive upon
all parties interested, who have not appealed therefrom,
and the city council shall proceed at the same or any
subsequent meeting, to levy such assessment upon the
several parcels of land described in the assessment last
reported by the commissioners, in accordance with the
assessment so confirmed, and cause to be made and
adopted an assessment roll of the same.

"DIVISION IV.

"Sec. 261. Collection of assessments.—When any
special assessment shall have been confirmed and adop-
ted it shall be the duty of the clerk to issue a warrant
for the collection thereof, which shall be under the seal
of said city and signed by the mayor and such clerk of
said city, and shall contain a printed or written copy nl
the assessment roll as confirmed and adopted as afore-
said, or so much thereof as describes the real estate and
the amount of the assessment in each case.

"Sec. 2C2. Assessment warrants.—In all cities having
a city controller the city clerk shall deliver all warrants
for collection of special assessments when issued to the
city controller, taking his receipt therefor.

"Sec. 263. Notice by controller or clerk.—Upon the
receipt of any warrant for the collection of any special
assessment the city controller shall, or in cities where
there is no city controller, upon the Issue of the warrant
the city clerk shall forthwith give notice by one publi-
cation in the official paper of the city that such warrant
has been duly Issued for the collection of the taxes
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shown therein, 'briefly describing1 its nature and request-
ing all persons interested to make immediate payment
at the office of the city treasurer, and that in default of
payment thereof within sixty days after publication of
such notice, a five per cent penalty will be added there-
to, and the same will 'be collected at the cost and expense
of the person liable for the payment of such assessment.
Upon application the city controller, or the city clerk
where there is no controller, shall issue a statement of
the amount of such special assessment against any lot
or parcel of land, and the city treasurer shall, on or be-
fore the time above specified .'or the adding of a penalty,
receive payment of the amount shown in such state-
ment, and after said time and unt i l the first Monday
of October of that year shall receive payment of the
amount shown in such statement, with five per cent
added thereto, and give a receipt therefor, and shall
keep a correct account of the same, and at the end of
each business day shall report to the controller, or if
there is no controller, to the city clerk, all assessments
paid during the day, and the controller or clerk shall
thereupon mark said assessments 'paid.'

"Sec. 264. Lien of assessment.—All assessments levied
under the provisions of this act shall be a paramount
lien on the real estate on which the same are imposed
from the date the warrant issued for the collection
thereof is received by the city treasurer for collection.

"Sec. 265. If the assessment charged in any special
assessment warrant made for any improvement what-
soever, under the provisions of this act, shall not be
.paid prior to the time when a penalty will be added as
specified in the notice of the city controller or clerk, a
penalty of five per cent shall be added to and collected
with such assessment and each and every item thereof
remaining unpaid at such date.

"Sec. 266. Return by controller.—Within five days
after the first Monday of October of each year the city
controller, or if there is no controller, the city clerk,
shall transmit to the county auditor of the county In
which the property so assessed is situated, a list, duly
certified by him, of all unpaid assessments included in
any special assessment warrants upon which the notice
hereinbefore provided to be given by the city controller
shall have been published prior to the first of August of
that year, with the penalty hereinbefore provided added
thereto. Upon receipt of such list the said county audi-
tor shall enter the several amounts of the said unpaid
assessment on the tax list of said city for the ensuing
year, and levy the same upon the several lots and par-
cels, as to which the same are respectively chargeable,
and the same shall thereupon be collected and payment
thereof enforced as other taxes on real estate are collec-
ted and enforced.

"Sec. 267. Division of assessments.—Whenever the
amount of any special assessment upon any lot or par-
cel of land so transmitted' to the county auditor shall
exceed the sum of twenty-five (25) dollars the county
auditor shall divide each such assessment in five equal
parts, as nearly as the same can be divided, and shall,
In proper books to be kept by him. extend the same in
proper cclumns in such manner that said assessment
shall extend over five (5) successive years; the first of
such installments shall be entered by such auditor on
the tax list for said city for the next ensuing year, and
each successive installment shall 'be entered upon such
tax list each succeeding- year thereafter, respectively:
said auditor shall at the time of so extending each year's
ins ta l lment of said special assessment on the tax list add
to the amount of each installment after the first install-
ment, interest for one (1) year on the entire amount
remaining unpaid at the rate of six per cent per annum,
which said interest on the whole amounts unpaid shall
"be paid each year at the same time and in the same
manner as the installment for that year.

"Sec. 268. Whenever the amount of any special assess-
ment on any lot or parcel of land so transmitted to the
county auditor shall exceed the sum of twenty-five dol-
lars ($25.00), the city clerk shall, when transmit t ing to
the county auditor the list of unpaid assessments in-
cluded in any special assessment, accompany said list
with a certified copy of the resolution of the city council
determining the number of payments into which such
assessment shall be divided, and the county auditor shall
then divide each such assessment in as many equal parts
as the city council shall have fixed by said resolution, as
nearly as the same can be divided, and shall, in proper
books to be kept by him, extend the same in proper col-
lumns in such manner that said assessments shall ex-
tend over the number of successive years so fixed by said
council; the first of such installments shall be entered
by such auditor on the tax lists of said city for the next
ensuing year and each of the said installments shall be
entered on such tax list each succeeding year thereafter
respectively; said auditor shall at the time of so extend-
ing each year's installment of said special assessment
on the tax list, add to the amount of each installment
after the first installment, interest for one year on the
entire amount remaining- unpa id , at the rate of six per

cent per annum, which said Interest in the whole amounts
unpaid shall be paid each year at the same time and
in the same manner as the installment for that year.
(Amended '17, c. 165, § 4.)

"Sec. 269 Assessments paid over to city treasurer.—
Such assessments, when collected, shall 'be paid over
.by the county treasurer to the city treasurer of said city,
together with all costs, penalties and interest collected
thereon at the time of making payment of city taxes to
the city treasurer. Said county treasurer shall submit
with such payment a statement showing the accurate
distribution of the amount so collected to the several
funds on account of which the assessment was made.
The statement shall apply to the accurate distribution
of costs, penalties and interest, HH well as to the amount
collected, on tlie original assessment.

"Sec. 270. Numerals used in advertisements.—In all
proceedings and advertisements for the levy and collec-
tion of such assessments, letters and figures may be used
to denote lots, parts of lots, lands and blocks, sections, .
townships, ranges and parts thereof, the year and the
amounts.

"DIVISION V.

"General Provisions.

"Sec. 271. Informalities not to vitiate proceedings.—
No error or omission which may be made in the order or
in the proceedings of the city council, or of any offi-
cers of said city in referring, reporting upon, ordering or
otherwise acting concerning any local improvement
provided for in this act, or in making any assessment
therefor, or in levying or collecting such assessment,
shall vitiate or in any way affect any such assessment,
unless it shall appear that by reason of such error or
omission substantial injury has been done to the party
or parties claiming to be aggrieved.

"Sec. 272.. Reassessment.—In all cases where any as-
sessment or any part thereof as to any lot, lots or
parcels of lands assessed under any of the provisions of
this act, or of any law of any city prior to this act, for
any cause whatever, whether jurisdictional or other-
wise, shall be set aside or declared void by any court;
or in case the city council shall have failed to make any
assessment 'before the doing or ordering of any work,
the expense of which could, under the provisions hereof,
have been assessed on property, the city council shall,
without unnecessary delay, cause a reassessment or
new assessment to defray the expense of such improve-
ment to be made, whether such improvement was made
under this act or any law of any city prior to this act,
and such reassessment or new assessment shall be made
as nearly as may be as herein provided for making the
assessment therefor in the first instance; and when the
same shall have been made and confirmed by the city
council It shall be enforced and collected in the same
manner that other assessments are enforced and collec-
ted under this act. And in all cases where judgments
shall hereafter be refused or denied by any court, for
collection or enforcement of any special assessment, or
where any court shall hereafter set aside or declare void
any assessment upon any lot or parcel of land for any
cause, the said lots or parcels of land may be reassessed
or newly assessed from time to time unt i l each separate
lot, piece or parcel of land has paid its proportionate
part of the costs and expenses of said improvement as
near as may be.

"Sec. 272%. New assessment warrants.—-In all cases
where the collection of any special assessment cannot be
enforced by reason of irregularity or omission in any
proceeding subsequent to the confirmation of such as-
sessment, the clerk and mayor of said city are hereby
authorized and empowered to issue a new warrant to
the treasurer for the collection of any assessment which
by reason of such irregularity or omission remains un-
paid or not collected. The treasurer shall proceed under
such new warrants to enforce and collect the assess-
ments specified in the same manner, as near as may be,
as is prescribed by the provisions of this act for the
enforcement and collection of special assessments after
the same shall have been confirmed as in this act pro-
vided. And as often as any failure shall occur, by
reason of such irregularities or omissions, a new war-
rant may issue and new proceedings be had in l ike man-
ner, until such special assessments shall be fu l ly col-
lected as to each and every tract or parcel of land
charged therewith. And in case any such assessment
shall be adjudged and deemed irregular and the collec-
tion thereo'f cannot be enforced after the same shall have
been delivered to the county auditor for collection under
the provisions of this act, the city council, at the time or
prior to the making of such reassessments or the issu-
ance of such new warrants, may. by resoluton, direct
such county auditor to cancel such special assessment on
any record where the same appears, and in any case of
the cancellation of any such special assessment, the audi-
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tor shall make the necessary credit of the amounts of
special assessments so canceled on the proper books and
to the proper officers.

"Sec. 27 3. Reletting of unfinished contract.—In all
cases where the work for any improvement contem-
plated by the provisions of this act shall 'be suspended
before final completion, by failure of the contractor to
perform the same, or for any other cause, the city coun-
cil may relet the unfinished portion of such work In
the same manner, as nearly as may be, as provided in
this act for letting of contracts for public improvements,
and in every case of such new contract the work shall
be paid for in the same manner as contracts for other
like improvements.

"Sec. 274. New assessments.—Tf for any cause the
proceedings of the city council or any officer may b.
found irregular or defective, whether jurisdictional or
otherwise, the city council may order a new assessment
from time to time as often as need be, unt i l a sufficient
sum is realized from the real estate abutting on the
street in which such improvement has been or is to be
made, to pay the costs, damages and expenses incurred
thereby, it being the true intent and meaning of this
act to maKe the cost and expense of all local improve-
ments provided for in this act in such city payable by
such abutting real estate, except as in this act other-
wise provided.

. "Sec. 275. Form of assessment roll.—Any assess-
ment roll adopted by the city council in accordance with
any of the provisions of this act may "be substantially
in the following form:

The city council of the city of
do hereby assess and levy upon and against the several
lots and parcels of land hereinaf ter Described, the re-
spective sums of money set opposite each lot or parcel
The assessment is levied to defray the expense of
in the city of along-
and said lots and parcels of land are assessed upon the
basis

Xame of Owner,
if Known.

'

Description
of Land.

Lot. Bl'k.

Amount .

Dolls. Cts.

Done at a meeting of the city council, this
day of A. D

Attest:
President of the Council.

City Clerk.

"Sec. 276. Letting of contracts.—The city council
may order any improvement and make and levy an
assessment therefor a:id collect the same under and in
accordance with the provisions of this act, prior to and
without letting a contract for the doing of such work,
and the contract for the doing of such work shall be
let, or the city council shall direct the doing of such
•work under the direction of the city engineer without
contract within six (6) months af ter such assessment,
in accordance with the provisions of this act.

"Sec. 277. Abandonment of improvements.—The city
council may. by a two-thirds (2/3) vote of its members,
at any t ime prior to the execution of a contract there-
for, or the beginning nf the work under the direction of
the city engineer without Contract, abandon any im-
provement ordered by the city council under the pro-
visions of this act, and shall thereupon annul and cancel
the special assessment made hereunder to defray the
expenses of such improvement, and if any portion of
such assessment has been paid it shall be refunded to the
person or persons paying the same.

"Sec. 278. Moneys derived from assessments—How
held and applied.—In case any assessment for improve-
ment is collected before the making of such improve-
ment the money so collected shall be kept separate from
the funds of the city, and not devoted to any other pur-
pose than such improvement.

"Sec. 279. Variance in amount of assessment not to
invalidate.—No special assessment shall be questioned
or held to be invalid becaue the amount of such special
assessment shall happen to be either 'niore or less than
the amount of money actually required for the improve-
ment for which such assessment shall be made. If the
amount derived by such special assessment shall happen
to be less than the amount required for such improve-
ment, the balance shall be pa>'d from the permanent
improvement fund ; and if there shall be any surplus
from any such special assessment the same shall be
carried to the credit of the same fund from which a
deficiency would have been supplied, or be otherwise
disposed of, as to the city council shall seem most
just towards the persons upon whom such special
assessment has been levied; provided, that when the
total cost of any improvement for which special assess-
ments have been made and levied shall be less than
ninety (&0) per centum of the total special assessments
assessed, levied and collected for the same, said city
council shall refund, out of the permanent improvement
fund, to the person or persons who have paid the same
their proportionate share of the excess of such total
special assessments so collected over the total cost of
such improvements.

"Sec. 280. Property owners to construct and repair
sidewalk.—It is hereby made the duty of all owner of
land adjoining any street, lane or alley in the city to
construct, reconstruct and maintain in good repair such
Sidewalks along the side of the street, lane or alley next
to the lands of such owner respectively as may have
been heretofore constructed, or as shall hereafter be con-
structed, or directed by the city council to be built, and
the same shall be constructed of such material and
width, and upon such plan and grade as the city council
may by ordinance or otherwise prescribe.

"SeLc. 281. Sidewalk—How ordered.—Whenever the
city council shall deem it necessary that any sidewalk in
the city shall be constructed or reconstructed, it shall
by resolution, direct such construction or reconstruc-
tion, specifying the width thereof and the material of
which the same is to be constructed. Personal notice or
the publication of such resolution once in the official
paper of the city shall be sufficient notice to the owners
of the land along which such sidewalk is to be bui l t , to
construct the same, and unless such owners shall each
along his respective land construct and ful ly complete
such sidewalk within two weeks after the publication
of such resolution, as aforesaid, the city council shall
for thwith proceed to ascertain the expense of construt-
ing the same and assess and levy such expense upon,
and against each lot an3 parcel of land upon which such
sidewalk shall front, in accordance wi th the provisions
herein made It shall be the duty of the city council,
'before ordering the construction of any new sidewalk,
to cause the ground upon which it is to be built to be
properly graded.

"Sec. 282. Repair of sidewalks and assessments of
costs.—If the owner of any lot or parcel of land shall
suffer any sidewalk along the same to 'become 'broken,
rotten or out of repair it shall be the duty of the proper
officer to immediately repair the same in a good, sub-
stantial and thorough manner and report to the city
council the costs of such repairs in each case, and a
description of the lot or parcel of land abutting upon
the sidewalk on which such repairs are made, and such
report shall be carefully filed and preserved by the
city clerk; and the city council shall once in each year
at or as near as conveniently may be, the time of levy-
ing the yearly city taxes, assess and levy upon each of
the lots and parcels of land front ing or abutting upon
sidewalks which have been so repaired by such officers,
the cost of making such repairs. In each case such
assessments for all such repairs within the year may be
combined in one assessment roll, and certified to the
county auditor and be collected as provided for in this
act in case of assessments transmitted to the county
auditor. In case any such sidewalk shall become so out
of repair as to become dangerous and canfiot be made
safe without being rebuilt and there are no funds to
defray The expense of such rebuilding it shall be the duty
of the proper officer to remove the same entirely, and
the expense of such removal shall be added to thu cost
of rebuilding when the same shall be reconstructed, and
collected with the assessment of such reconstruction.

"Sec. 283. Credit on former assessment paid.—In case
any assessment levied to defray the expense of any
improvement herein provided for shall be annul led after
any portion of such assessment has been paid, if reas-
sessment is made under the provisions hereof to defray
the expense 'of such improvement, the city clerk shall
not on the warrant drawn by him for the collection of
such reassessment or new assessment against any piece
of land upon which such former assessment for the same
improvement has been paid, the words 'Paid on former
assessment $ ' which shall cancel such assess-
ment on that parce] to the amount as paid.

"Sec. 284. Refunding of assessment on abandonment
of improvement.—When any improvement for which a
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special assessment has been levied is abandoned, if any
portion of such assessment has been paid, upon the
annulling of sr.ch special assessment it shall be the duty
of the city controller to notify the persons having paid
such assessment that the same has been annulled and
that the amount paid by them will be refunded; and
the city treasurer shall, upon said parties identifying
themselves as being; the_ persons entitled to have such
assessment refunded, pa'y to such persons the amount
of such assessments so paid "by them. Said city con-
troller shall also not i fy the county treasurer of the
anullment of such assessment; and upon receipt of such
notice the county treasurer shall for thwi th credit the
amount of such special assessment so annulled to the
lots and parcels of land against which said assessment
was made, provided the same has not already been
paid.

"Sec. 285. Certificate of city comptroller on deeds.—No
register of deeds shall reccrd any deeds conveying any
lands within the limits of any city unless there is
endorsed on such deed a certificate of the city controller
Of such city that all assessments in his office for collec-
tion for local improvements on said land have been paid,
and any violation of this provision by any register of
deeds shall be a misdemeanor, and be punished by a fine
of not exceeding double the amount of the unpaid as-
sessment. It shall be the duty of the city controller,
upon the application of any person interested in such
deeds where the assessment has 'been paid, and not
otherwise, to make such certificate free of charge.

"Sec. 236. Omission of assessment on corner iots.—
The city council shall in case of any corner lot, when
one frontage of such lot has been fully assessed ror
laying any water main or sewer, in case a like improve-
ment is to be made along the street on the other f ront -
age of such lot, omit the assessment on such lot to ai'
l ix t fn t not exceeding a frontage of sixty (GO) feet of any
such lot.

"Sec. 2S7. Prior assessments not affected by this
act.—Nothing in this act contained shall affect any
assessment made by any city prior to this act becoming
operative in such city, and all such special assessments
and the deferred installment thereof, if any, shall be
collected under and in accordance with the provisions
of law in force at the time of the levying of such assess-
ment.

"Sec. 288. Completion pending assessment proceed-
ings.—Any proceedings insti tuted for the condemnation
of land or other property, or for the assessing of bene-
fits by commissioners for any improvement begun in any
city prior to the time of this act becoming operative in
such city shall be carried on and ful ly completed under
and in accordance with the provisions of the law then
in force in such city at the time such proceedings were
instituted, except that upon the adoption of any assess-
ment roll for special assessments in any such proceed-
ings after this act shall have gone into force in such
city, proceedings for the collection of the assessments
therein levied shall be as herein provided for the collec-
tion of such assessments.

"CHAPTER XVI.

"Waterworks.

"Sec. 289. Superintendent.—The city council of any
city maintaining waterworks shall, at the time of its
organization as herein provided, appoint a superintend-
ent of waterworks. The superintendent of waterworks
shall have charge of the operation and repair of all
pumps, pumping station and appurtenances, intakes,
water mains, pipes and hydrants, and of the putting in
and maintaining of all constructions connected with the
waterworks of such city, subject to such rules and reg-
ulations as the city council may ordain. He shall ap-
point, by and with the consent of the city council, all
engineers and assistants required In the operation of the
waterworks of the city, and shall hire and discharge
from time to time such subordinate employes as may be
provided for by the city council; provided, howevor,
that the city engineer shall perform all the civil, mechan-
ical and hydraulic engineering work of said department.
The superintendent shall inspect all water connections,
hydrants and faucets through which water is consumed,
anO examine all water meters and gauges; and shall
shut off water from any premises whenever the rent or
other dues therefor are delinquent.

"Sec. 290. Accounts.—He shall also keep all records
and accounts pertaining to the waterworks, and shall re-
ceive and receipt for all water rents and moneys accru-
ing to the department, and shall appoint by and with
the consent of the city council such collectors and
clerical employes of the department as may be necessary,
and shall deposit all funds as collected, weekly, with the
city treasurer, and report1 the same to the city council,
monthly, provided, that the city council of any city may
in its discretion, confer the offices of the city engineer,
and superintendent of waterworks upon one and the
same person.

"Sec. 291. The owner of private property, which prop-
erty has upon its pipes connected with the city water-
works to convey water thereto, shall, as well as the les-
see of the premises, be liable to the city for the rents or
rates of all water from said waterworks used upon said
premises, which may be recovered in an action against
such owner, lessee or occupant, or against any or all of
them. The city council may provide for the punish-
ment of all injuries to and interference with said water-
works or anything connected with them, and it shall be
a misdemeanor, punishable as such, for any person with-
out authority from the city to wilfully break, remove or
in any way injure or damage any main, branch, water-
pipes, intake pipes, aqueduct, dam, 'bulkhead, gate, gate-
house, conduit or vent, box or box cover, main pipe or
cover of hydrant, or any part of the machinery or prop-
erty of the waterworks of said city; or to open without
authority from the city any water gate or to perforate
or bore or cause to be perforated or bored, any main or
pipe, or to make connection with any such main or pipe
without proper permit therefor. And the city council
may provide by ordinance for the conviction of and
punishment for any s'jch offense.-

"Sec. 292. City council to prescribe rules.—The city
council shall, by ordinance, establish such rules and reg-
ulations as it may deem necessary for the management
of the waterworks of the city and the supplying of
•water for the use of the inhabitants thereof. And may
make all necessary rules and regulations concerning
the tapping of any mains or branches, or making con-
nections therewith by any private parties or licensed
plumbers, and such council may also provide for the
shutting off of water from any premises where rates
are payable and remain unpaid. •

"Sec. 293. In any city in this state having and oper-
ating its own light works the provisions of this chapter
shall apply thereto, in so for as the same can be made
applicable, and said light works can, if the city council
shall so determine, be managed and operated under the
same officers and as a part of the same department as
the waterworks.

"CHAPTER XVII.

"Corrections, Hospitals and Charities.

"Sec. 294. Superintendent of workhouse.—The mayor
shall, in any city maintaining a workhouse, appoint a
superintendent of the workhouse, who shall have the
management and control of .he workhouse, subject to
such rules and regulations for the management thereof
as the city council may ordain. He shall have the cus-
tody of all persons confined therein, and shall receive
and confine all persons sentenced thereto, and shall
appoint all officers, subordinates and employes required
in the management of such workhouse, and may dis-
charge the same

"Sec. 295. Place of detention for wcmen or children.—
The city council may provide for the management and
control of any place of detention for women or children
maintained by the city, and prescribe all necessary rules
and regulations therefor, and the mayor shall appoint
such officers to manage the same as may seem necessary.

"Sec. 296. Superintendent of poor.—The city council
may appoint at the time of, its organization a superin-
tendent of the poor. The superintendent of the poor
shall, subject to the approval of the city council, ap-
point such subordinate employes as the city council may
deem necessary. The superintendent of the poor shall
investigate all applications for assistance and relief
of every nature, and attend to the distribution of all
fuel, food and other supplies to the poor, under such
rules and regulations as the city council may ordain.
He shall have the management and control of all poor-
houses and charitable inst i tut ions established or main-
tained by the city, under the direction of the city coun-
cil -And he may, -by direction of the city council, estab-
lish and maintain an employment bureau for the use
and benefit of the inhabitants of said city seeking em-
ployment; provided, that this section shall not apply
to cities where hospitals, almshouses and other public
charities are supported by the city and county in com-
mon, and where the care and control of such inst i tu-
tions and charities are under a board of control.

"Sec. 297. City physician.—The city council shall, at
the time of its organization, appoint a city physician,
who shall be a regularly licensed physician and surgeon
of good standing in his profession. The city physician
shall appoint such assistant physicians as the city coun-
cil may determine, and he shall appoint and may dis-
charge such matrons, nurses and other subordinate em-
ployes as may be provided for by the city council.
He shall have the management and control, subject to
such rules and regulations as the city council may
ordain, of all hospitals maintained by the city except
the quarantine or pest hospital, and shall act as phy-
sician and surgeon of all departments of the city, and
attend upon and care for all sick and afflicted among the
poor of the city, as directed by the superintendent of
the poor; provided, that this section shall not apply to
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cities where the office of city and county physicians
are uni ted in one person.

"CHAPTBn XVIII.

"Department of Health.

"Sec. 2DS. How constituted.—The department of
health shall consist of a commissioner of health, who
shall be a physician regularly licensed to practice as
such, and shall be the executive officer of the depart-
ment, and of such nunrber of assistants, inspectors^
qua rant in ce officers and subordinate employes as may
be determined by the city council ; and of a board of
health, which shall be composed of the commissioner of
health and three (3) members of the city council to be
appointed by the city council.

"Sec. 299. Health commissioner—Appointment and
salary.—The commissioner of health shall be appointed
by the mayor and he shall hold his office during the
pleasure of the mayor. The salaries of the commis-
sioner of health and his assistants shall be fixed by the
city council.

"Sec 300. Bonds.—The health commissioner 'before
entering- upon the duties of liin office, shall execute a
•bond tn the city in such sum, and with such sureties and
upon such conditions as tin; city counci l may determine;
such bond to 'be approved by the council.

"Sec. 301. Duties of health commissioner.—The com-
missioner of health shall enforce the laws of the stale
and ordinance and regulations of the city relative to
the public health, and shall abate all nuisances in ju r ious
thereto, arid prevent or exterminate contagious or infec-
tious diseases among animals ; control all quarantines,
hospitals and morgues maintained by or located in the
c i ty ; and all cemeteries, crematories, vaults and burial
places mainta ined or regulated by the city, and in-
spect all such food products exposed for sale in the city
as may be required by law or ordinance, and shall grant
all burial permits, and regulate the disposition of all
dead bodies.

"Sec. 302. Subordinates.—The health commissioner
shall appoint all assistants, quaran t ine officers and sub-
ordinates employes of the health department; and the
health commissioner and all members, inspectors and
officers shall have power of police in and about this
performance of their ortici.il du t ies relative to the publ ic
health, and the health commissioner shall have power
to remove any and all assistants, inspectors or subor-
dinate employes, appointed by him, at any time.

"Sec. 303. Powers of the board of health.—The board
of health shall have such powers and perform such
func t ions and duties as are prescribed by law for local
Boards of health, and such fu r the r duties as may
be prescribed by law or ordinance.

"Sec. 304. Reports.—Reports of all births, deaths and
of all cases of contagious and in fec t ious diseases in the
City shall be reported by the physician or other person
in attendance thereon to the commissioner of health,
and he shall keep a record of such reports, and no
human body shall be buried or deposited in any ceme-
tery or vault in said city, or be. removed therefrom or
from said city, or otherwise disposed of, without the
permit of the commissioner of heal th.

"Sec. 305, The commissioner of health shall give to
the mayor, or other city authorit ies, all such profes-
sional advice and informat ion as they may require, with
a view to the preservation of the public health, and
whenever he shall hear of the existence of any malig-
nant, contagious or pestilential disease, he shall inves-
t igate the same and adopt measures to arrest its pro-
gross.

"Soc. 30G. It shall be the du ty of the commiss :oner of
health to enforce all laws of the state and ordinances
of the city relating to the sanitary regulations of the
city, and cause all nuisances to be abated with all
reasonable promptness. And for the purpose of carry-
ing out the foregoing requirements, he shall be permitted
at all times, from the rising to the setting of the sun. to
enter into any house, store, stable or other bui ld ing .
and to cause the floors to be raised, if he shall deem it
necessary, In order to a thorough examination of cellars,
vaults, sinks or drains; and to cause all privies to be
cleaned and kept in good condi t ion , and to cause all
dead animals or other nauseous or unwholesome things
or substances to be burned or removed or disposed of,
as the commissier of health may direct.

"Sec. 307. Jn order to the carrying out of the pro-
visions of the foregoing section, It shall be the du ty of
the commissioner of health to serve a notice in wri t ing
upon the owner, occupant or agent of any lot, bu i ld ing
or premises in or upon .vhich any nuisance may be found,
or who may be the owner or cause of any such nuisance,
requir ing them to atate the same in such manner as "he
may prescribe within reasonable t ime : prov'ded, that
it shall not be necessary in ,?ny case for the commissioner
to specify in his notice the manner in which any nu i f i -
ance shall be abated, unless he shall deem it advisable to
do so; and such notice rnay be given or served by any
officer who may be directed or deput led to give or make

the same; and if such owner, occupant or agent shall
neglect or refuse to comply wi th the requirements of
such order wi th in the t ime specified, they -shall be sub-
ject to a penalty hereinafter provided, and it shall be
the duty of the said officer to proceed at once, upon
the expira t ion of the t ime specified in said notice, to
cause stich nuisance to be abated; and provided fur ther ,
tha t whenever the owner, occupant or agent of the
premises in or upon which any nuisance may be found is
unknown or cannot be found , the said commissioner shall
proceed to abate the same without notice, and in e i ther
case the expense of such abatement shall be collected
from the person or persons who may have created, con-
tinued and suffered such nuisance to exist.

"Sec. 308. Any expense incurred by the health depart-
ment in enforcing the provisions of the above sections
Khali be recovered In an action of debt, to be -brought in
the name of the city against the party offending.

"Sec. 309. It shall be ihe fu r the r duty of the com-
missioner of health to vist and examine or cause tt>
have visited and examined all sick persons who shall be
reported to him as laboring or supposed to be laboring
under any yellow or ship fever, smallpox, cholera, or
any infectious or pestilential disease, and cause all such
infected persons to be removed to the cholera, smallpox
or other hospitals, or to such other safe and proper
place as he may think proper, not exceeding throe miles
from said city, and cause them to be provided wi th suit-
able nurses and medical attendance, at their own ex-
pense, if they are able to pay for the same, but if not.
then at the expense of the city.

"Soc. 310 It shall be the fu r the r duty of the com-
missioner of health to cause a notice, pr inted or written
in large letters, to be placed upon or near any house in
which any person may be affected or sick with small
pox, scarlet fever, or any Infectious, pestilential or epi-
demic disease, upon which shall be writ ten or printed
the name of such disease, and If any person or persons
shall deface, alter, ..-nUilate, destroy or tear down suctt
notice, without the permission of the commissioner of
health, or of the health officer, such person or persons
shall be subject to the penalty hereinaf ter provided, the
occupant of any house upon which such notice shall be
placed or posted as aforesaid shall be heid responsible
for the removal of the same, and if the same shall be
removed without the permission of the health comm's--
sloner, such occupant shall he subject to the penalty
hereinafter provided.

"Sec. 311. The commissioner of health shall have
charge of the small pox hospital, and shall have power
to employ such assistants and nurses as he may deem
necessary; and it shall be his duty to see that said hos-
pital is supplied with suitable fu rn i t u r e , nourishment.
fuel and medicines, and that persons dying therein or in
any other places under the charge of the city are decent-
ly and promptly buried at the expense of the city, pro-
vided such deceased persons have not the means to
defray their own expenses of sickness or burial.

"Sec. 312. In case of pestilence or epidemic disease, or
of danger from anticipated or impending pestilence or
epidemic disease, or In case the sanitary condition of
the city should be of such character as to warrant it,
it shall be the duty of Ihe said fommiss 'oner of health
to take such measures and to do and order, and cause
to be done, for the preservation of the public health
I though not herein, or elsewhere, or otherwise author-
ized) , as he may in good fai th declare the publ ic safety
and health to demand.

"Sec. 313. The commissioner of health may take such
measures as he may from time to t ime deem necessary
to prevent the spread of the smallpox, by issuing an
order requiring all persons in the city or any part
thereof requiring vaccination to bo vaccinated wi th in
such time as he shall prescribe; and all persons refus-
ing or neglecting to obey such order shall be liable to
the penalty hereinafter provided: provided, that it shall
be the duty of the commissioner to provide for the
vaccination of such persons, as are unable to pay for the
same, at the expense of the city.

"Sec. 314. He shall have the power to cause any
house, or promises to be cleansed, disinfected or closed
to visitors and prevent persona from resorting thereto
while any person is laboring under any pesti lential or
infect ious disease; he may by an order in writ ing direct
any nuisance to be abated, or unwholesome matter
or substance, dirt or filth to he removed from any
house or premises, and may prescribe the t'me and mode
of doing so, and take any other measures he may deem
necessary and proper to prevent the spread of any in-
fectious, pestilential or epidemic diseases; and any
person who shall neglect or refuse to obey the orders,
directions and instructions of said commissioner of
health shall be subject to a penalty hereinaf ter pro-
vided.

"Soc. 315. Said commissioner, whenever and at such
times as by him it shall be deemed necessary, may. by
proclamation (the approval of the ci ty council being
first hnd and obtained), require all boats vessels, rail-
road cars or other public conveyances bound for the
city, before the same shall land or stop at any wharf.
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depot or landing or stopping'place therein , to touch or
stop at any or either of the sites, places or boundaries
-so selected and established for quais in t ine purposes, and
leave all such emigrants, travelers or persons, with
their stores and baggage as in the opinion of the officers
stationed at such quarant ine sites, places or boundaries
shall be deemed proper on account of the existence or
general report of cholera, ship fever or any contagious
disease, or disease apprehended to endanger the health
of the city,

"Sec. 31G. Whenever it shall be deemed necessary to
Issue such proclamation, it shall be the duty of the said
commissioner to send the same, together with the sub-
stance of the regulations for quarantine and the period
for which the same shall be in force, unless sooner
revoked, to Chicago, Milwaukee. Dubuque, Sioux Cily
and Fargo, the cities of the state, and such other cities
and places as by him may be deemed proper.

"Sec. 317. He shall also cause to be stationed at such
quarantine sites, places and boundaries as he may deem
advisable, one (1) or more physicians or health officers,
whose duty it shall be to go on board and examine all
boats, vessels, cars or other public conveyances so as
aforesaid required to touch or stop at said quarant ine .
respectively, and then and there determine what emi-
grants, passengers or persons (if any) shall stop at such
quarantine; and it shall be the duty of all persons con-
ducting or in charge of any such vessel, boat, car or
public conveyance to aid and assist any such physician
or health officer in the exercise of his duties.

"Sec. 318. Said commissioner or health officer shall
attend to all sick persons who may be land'ed or placed
in. quarantine, and provide medicines and necessaries
for their use, and shall have general supervision of ?uch
quarantines and compel persons therein to pu r i fy the i r
bodies, clothes and baggage, and do all such acts and
things as shall 'be proper in the premises, keeping cor-
rect accounts of all expenditures and wages which shall
be^allowed and paid by order of the said commissioner.

"Sec. 319. Whenever the physician or officer in charge
of any quarantine, station or place as aforesaid shall,
upon examination, 'be satisfied that there is no longer
occasion for the detention of any boat, vessel, car or
conveyance at such quarantine or place, and such boat,
vessel, car or conveyance shall have been thoroughly
cleansed, and such persons as aforesaid landed and
placed in the care of such physician or officer, sucn
physician or officer shall give such vessel, boat, car or
conveyance a permit signed by him to enter the city,
which shall be ample author i ty for the entry of said
boat, vessel, car or conveyance, and the said officers,
respectively, shall discharge all psrsons In quaran t ine
by their certificate for that purpose whenever they are
satisfied that such persons are free of disease and "bag-
gage and effects properly pur i f ied; provided, however,
that the commissioner, in his discretion, by proclama-
tion for that purpose, may, during the prevalence of
cholera, ship fever or other contagious or fatal diseases,
forbid the emission of emigrants or others pecul iar ly
liable thereto, in any or all of said quarant ines or sta-
tions, un t i l , in his opinion, the health of. the c i ty will
jusify the same.

"Sec. 320. It shall be the duty of the said commis-
sioner, whenever by him it shall be deemed necessary, to
keep at the quarantine station or stations a su f f i c i en t
police force, whose duty it shall be to enforce all regula-
tions by this chapter required, or by said commissioner
to ba established, ar.d to arrest all persons v io la t ing
said regulations or committing any breaches of the
peace, and bring such person before any court hav ing
purisdiction, for trial, and to arrest and hold for trial
all persons disobeying or in terfer ing with or res i s t ing
any physician, heal th 'off icer or other persons in author-
ity at such quarant ine site, place or station.

"Sec. 321. In case any boat, vessel, car or public con-
veyance shall leave any quarantine station, place or
boundary wi thout a permit, as aforesaid, or shall fail to
stop at the same, when so. as aforesaid, required by the
issuing of such proclamation, or whenever the person in
charge thereof, or any person under his command, shall
fail or refuse to obey any regulation or command of the
said commissioner of health, physician or person in
charge of any quarantine station or place, or of any
provision or requirement of this chapter, the said com-
missioner shall have the power, and it is hereby made
his duty, if in his opinion the health of the city requires
it, to send sufficient police force to such boat, vessel, car
or public conveyance, and cause the same, with the
crew and passengers on board, to be landed or stopped
or conveyed to the quarantine station or place, and
there to remain until properly discharged by the permit
aforesaid; and the owner, master or person in charge
of any such boat, vessel, car or public conveyance shall
be liable to the city for all expenses and costs incurred
by reason thereof. If any emigrant, traveler or person
eo placed in quarantine, as aforesaid, shall leave the
same without permission, as aforesaid, he may be arres-
ted and taken back to said quarantine, and there re-
tained unt i l such permission shall be given.

"Sec. 322. The said commissioner shall make such
rules and regulat ions for the government of the quaran-
tine or health of the city as, from time to t ime, he shall
deem necessary; and the physicians or health officers in
charge of any quarant ine station or place shall have
power to make and enforce such regulat ions as may be
necessary for the proper conducting and management
thereof; and it shall be the duty of all persons in quar-
ant ine, and all agents, officers, policemen or others em-
ployed by the city in and about said quarantine stations
or places to carry out and obey the same.

"Sec. 323. The said commissioner may appoint one
or more competent physicians as quarantine physicians,
who shall be present at such quarantine stations as the
said commissioner of health shall designate, and attend
to all the duties imposed by this chapter or by the
regulations of said commissioner; and who shall receive,
each, for actual services rendered, and for such time as
such services shall be actually required, not more than
five (5) dollars per day, to be allowed by said commis-
sioner; also the said commissioner may employ such
agents, servants, nurses o_r temporary medical assistants
for the purpose of carrying In to effect the objects and
i n t e n t of this chapter or of any regulations as in his
judgment shall, from time to time, be necessary, or
authorize the employment thereof by the physicians or
health officers in charge of any quarant ine or station.

"Sec. 324. All the salaries, wages and expenses in this
chapter contemplated are to be audited and allowed by
the said commissioner; provided, that when practicable
the persons taken in such quarantine or stations and
receiving the aid and care afforded thereby, shall each
pay a sum of money sufficient to meet all expenses,
labor and care incurred in his behalf, which said money
shall b<s fai thful ly, kept, reported and accounted for by
the physician, health officer or other person in charge of
said quarant ine or station, to the said commissioner.

"Sec. 325. No person, master, captain or conductor
in charge of any boat, vessel, railroad car, public or pri-
vate conveyance shall knowingly bring into the city any
person or persons diseased of cholera, smallpox, ship
fever, contagious or infect ious diseases whatsoever; and
no vessel, boat, railroad car, public or private convey-
ance, at any time covered by the said proclamation,
shall pass by any quaran t ine station or place without
stopping, nor shall leave the same without the permit
aforesaid; and no person stopping in said quarantine,
or sn as aforesaid received therein, shall leave the same
without first obtaining permission as aforesaid; nor shall
any person aid or abet any master, conductor or person
in charge of any boat, vessel, railroad car or public
conveyance in violating, neglecting or evading any
provisions or requi rements of this chanter; nor shall
any person interfere with, resist, neglect or refuse
to ob<>y the orders of any phys i e inn , health officer,
policeman or other person in author i ty at any quaran-
tine station or place of quarant ine so as aforesaid
established; nor to do any act or th ing in violation of
or in disobedience 1o any of the provisions, clauses or
sections of this chapter; nor shall commit any breach
of the peace, nor do any act calculated in any way to
defe.it or i n t e r f e r e with the provisions or requirements
of this chapter or of .iny regulation of the said commis-
sioner, physician or off icer in charge of any quarantine.

"Sec. 320. It shall 'be the duty of the commissioner of
heal th to make a c i rcu i t of observation once in every
month to every part of the city and its environs, which,
f r o m the location, or from any collateral circumstances,
may be deemed the-cause of disease, and in all cases
where he may discover the existence of any agent, the
prr-sonoo of which will prove dangerous to the health of
the city, nnd there is no ordinance competent to the cor-
rection of the evil, he shall immediately report the same
to the ci ty council, accompanied w' th his opinion of the
ncceSFity of extraordinary or par t icular action.

"Sec. 327. The commissioner of health, by and with
the approval of l.he city council, may select, purchase,
lease and establish such sites, places and boundaries for
quarantine stations and purposes, and. wi th the ap-
proval of said council, may erect, from time to time,
such buildings and hospitals upon such sites and places,
and so keep the same in repair as in his judgment may
be deemed necessary.

"Sec 328. It shall be the duty of the commissioner
of health to provide the necessary books for keeping a
record of all transactions of said department, including
the proper registration of births and deaths and such
other statistical information necessary for efficient
working of said department; and shall also keep on
hand all necessary blanks, to be used by physicians and
midwives. and furn ish them wi th the same on applica-
tion.

"Ser. 320. Said commissioner of health shall always
have on hand, as far as practicable, a sufficient quan-
t i ty of vaccine virus, and he shall vaccinate and revac-
clnate. without charge, all persons who may apply to
htm for that purpose; and shall give certificates of vac-
cination to children who have been vaccinated, and
require such certificates to admission to the public
schools.
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"Sec. 330. Any master of a vessel, conductor, cap-
tain or any person whosoever who shall violate any
clause, provision, requirement, duty or regulation of
this act, or any rule or regulation of the said commis-
sioner of health, or physician, or health officer in the
discharge of his duty, or in charge of any quarantine, or
any person whosoever who shall fail or neglect to com-
ply with any such clause, provision, requirement, duty
or orders, or who shall interfere with or in any manner
resist any officer or agent of the department of health
of the city in the discharge of his duty as herein con-
templated, or who shall commit any such breach of
peace, or be guilty of any act or thing calculated to
defeat or interfere with the carrying into effect any part
of this act, or any regulation or order of the said com-
missioner of health, shall, upon conviction, be subject
to a fine not to exceed one hundred (100) dollars nor
less than ten (10) dollars for each offense, together
with the costs of prosecution.

"Sec. 331. Said commissioner of health may order or
cause any excavation, erection, vehicle, vessel, water
craft, room, building place, sewer pipe, passage, prem-
ises, ground matter or thing in the city, or adjacent
water, regarded by said commissioner as in a condition
dangerous or detrimental to life or health, to be puri-
fied, cleansed, disinfected, altered or improved, and may
also order any substance, matter or thing being or left
in any street, alley, water excavation, building erec-
tion, place or grounds (whether such place where the
same may 'be, be public or private), and which said
commissioner may regard dangerous or detrimental to
life or health, to be speedily removed to some other
place; and may designate or provide a place to which
the same shall be removed when no such adequate or
proper place, in the Judgment of said commissioner, is
already provided. The said commissioner may require
the police force of the city to execute any of the orders
referred to in this act, and it shall be the duty of such
police force to execute the order of the said commis-
sioners of health.

"Sec. 332. It shall be the duty of the said commis-
sioner of health to aid in the enforcement of, and, as 'far
as practicable, to enforce all the laws of this state appli-
cable to the preservation of human life, or to the care,
promotion or protection of health; and said commis-
sioner may exercies the- authority given by the laws
aforesaid to enable him to discharge the duties hereby
imposed: and th!s section is intended to include all laws
relative to cleanliness and to the use or sale of poison-
ous, unwholesome, deleterious or adulterated drugs,
medicines or food. And said commissioner is authorized
to require reports and Information at such times and of
such facts and generally of such nnt'.ire and extent relat-
ing to the safety of life and the promotion of health as
its by-laws and rules may provide, f r t m all public dis-
pensaries, hospitals, asylums, infirmaries, prisons and
schools, and from the managers and principals and
officers thereof; and from alt other public inst i tut ions,
their officers and managers, and from the proprietors,
managers, lessees and occupants of all theaters and
other places of public resort or amusement in said dis-
trict; and it is hereby made the duty of the officers, insti-
tutions and persons so called or, or referred, to
promptly give such reports, verbally or in writing, as
may 'be required by said commissioner.

"Sec. 333. Every physician, midwife and other person
who may professionally assist or advise at any birth
shall make and keep a registry of every such birth, and
therein enter the time and place, ward and street of
such birth, and the sex and color of the child born and
the name and residence of each of the parents, so far as
the foregoing facts can be ascertained; and every phy-
sician or professional adviser, who has attended any
person at a late illness, or has been present by request
at the death of any person, shall make and preserve a
registry of such death, stating the cause thereof and
spec ;fying the date, hour, place and street of such death
Proper blanks of the above shall be furn i shed by the
department of health.

"Sec. 334. That it shall be the duty of every person
mentioned in the last section, or required to make and
keep any -such registry, to present to the said commis-
sioner of health a copy of such registry, g'gnod by such
persons, or a written statement by him or her signed, or
all the facts in said register required to 'be entered
within five days after the birth, and within thirty-six
hours af ter the death, of any person to whom such
registry may or should relate.

"Sec. 3:!5. That it shall be the duty of all coroners
within three days after the taking of any inquest to file
a written statement with the commissioner of health,
signed by the coroner making the same, stating, so far
as he is able, where and upon the 'body of whom such
inquest was held, and the cause and date and place of
the death of such person.

"Sec. 336. That the department of health Is author-
ized, and it shall be its duty, to make such rules and
ordinances as to them may seem proper and necessary
for the purpose of compelling all physisians practicing
•within the l imits of the city to make report of all cases
of contagious and infectious diseases upon which they

may be in attendance, and in all keepers of boarding or
lodging houses, all inn keepers or hotel keepers, to make
report of all cases of contagious and infectious diseases
occurring within their respective houses, and generally
to make such regulations and rules as to them may be
deemed necessary for the purpose of carrying into effct
the objects of this section, and of obliging reports ,of
contagious and infectious diseases to be made to said
commissioner of health by persons becoming cognizant
of the same.

"Sec. 337. And the said department of health is here-
by authorized, and it shall be its duty, to make rules
and ordinances regulating the interment and removal
of dead bodies and their entry into, removal from the
passage through the said city; and no body shall he
buried within the limits of the city, removed therefrom
or received therein, or passed through the city without
a written permit first obtained from the said depart-
ment of health, and to be issued in the manner and
under the conditions by them prescribed; and the said
department of health shall make all rules and regu-
lations necessary for carrying out the objects of this
act.

"Sec. 338, That the jurisdiction of thp city shall
extend to and prevail over, all public cemeteries under
the control of organizations established in said city;
and it shall be the duty of the department of health to
make such rules and regulations as it may deem neces-
sary regarding the interment r,f dead bodies within
the same and prescribe the duties of all sextons and
keepers of such cemeteries relative to the reception of
and burial of dead bodies.

"Sec. 339. Copies of the proceedings of said depart-
ment, of its rules, regulations, by-laws and books and
papers, constituting part of its archives, when authen-
ticated by the commissioner of health, shall be pre-
sumptive evidence, and the authentication to be taken
as presumptively correct in any court of justice, or
judicial proceedings •when they may be relevant to the
point or matter in controversy of the facts, statements
and recitals therein contained, and the action, proceed-
ings, authority and orders of the said department of
health shall at all times be regarded as in their nature
judicial and be treated as prima facie just and legal.

"CHAPTER XIX.

"Miscellaneous.

"Sec. 340. Bonds of contractors.—Before any con-
tract whatsoever for the doing of any work or labor or
furnishing' any skill or material to or for any city shall
he valid and binding against such city, the contractors
shall enter into a bond with such city for the use of
such city and also for the use of all persons who may
perform any work or labor or furnish any skill or ma-
terial in the execution of such contract, conditioned to
pay. as they become due, all just claims for all work
and labor performed and all skill and material furnished
in the execution of such contract, and also to save such
city harmless from any cost, charge and expense that
may accrue on account of the doing of the work specified
in sunh contract, and also to complete such contract,
according to the terms thereof and the contract price,
and to comply with all the requirements of this law;
which bond shall be in such an amount as the city
council shall determine, not less than the contract price
agreed to be paid for the performance of such contract,
and shall be duly signed and acknowledged by such
contractor and two f2) or more suf f ic ien t sureties, and
after being approved shall be filed, with the contract,
in the office of the city controller, which said bonds
shall be prepared by the city attorney and approved by
the mayor.

"Sec. 341. Sureties.—The sureties of such bond shall
pa^h take and subscribe an oath that he is a resident of
the State of Minnesota, and that he is seized in fee of
real estate situated in said state, and not exempt bv
law from sale or execution, of the value and worth over
and above all Incumbrances thereof on the same, for
which he is to just i fy in said bond. More than two
(21 sureties may be accepted on such bond, and they may
just ify in separate and different sums less than thp sum
specified in such bond; provided, that the aggregate of
their justifications shall be equal to two (2) sureties,
each jus t i fy ing in a sum equal to the amount of said
bond.

"Sec. 342. Right of action on bonds.—"Whoever shall
perform, or cause to be performed, any work or labor,
or furnish, or cause to he furnished, any skill or ma-
terial, including any work, labor, skill or material neces-
sary in the repair of any tool or machine and including
the use of any tool or machine or material furnished par-
ticularly for such contract and used therefor, in the exe-
cution of such contract, at the request of the contractor,
his agents, heirs, administrators, executors or assigns,
or at the request of any sub-contractor, his agents,
heirs, administrators, executors or ass:gns, or at the
request of such city, in case such city shall have deter-
mined such contract and shall have completed the same
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at the cost of the contractors, shall be considered a party
in interest in said bond, and may bring1 an action thereon
for the reasonable value or agreed price, as the case may
be, of the work or labor performed or skill or material
or tool or machine furnished in the performance of such
contract.

"Sec. 343. Trust companies may be sureties.—An>
company organized under chapter three (3) of the gen-
eral laws of Minnesota for eighteen hundred and eighty-
five, entitled 'A,n act to amend an act entit led an act to
authorize the organization and incorporation of annuity,
safe deposit and trust companies, approved March fifth,
eighteen hundred and eighty-three,' approved March
fif th , eighteen hundred and eighty-five, and any com-
pany referred to in and complying with the provisions
of chapter forty-two of the general laws of eighteen
hundred and ninety-three, entitled 'An act relative to
recognizances, stipulations, 'bonds, obligations and under-
takings, and to allow corporations to be accepted as
surety thereon,' approved April eighteenth, eighteen
hundred and ninety-three, may, if satisfactory to the
city, become sole surety under any bond required by
this act. and in such case so much of the provisions of
this act as requires two (2) or more good and sufficient
sureties shall be considered to be fully satisfied by the
execution of any such bond by such corporation, and
none of the provisions hereof relating to sureties or
approvals shall be required j

"Sec. 344. N'o action shall be mainta ined on any such
bond unless the same shall be commenced within one
year after the cause of action accrues.

"Sec. 345. Monthly estimates.—Estimates shall be al-
lowed monthly on all city contracts and the amount
thereof shall be due and payable on the tenth day of the
month succeeding the month in which the labor was
performed or materials were furnished, on account of
which the estimate is allowed.

"Sec. 346. Board of tax levy.—In any county in this
state having a board of tax levy, operating under any
special law or amendment thereto, whose election, des-
ignation or appointment, and whose powers and duties
are prescribed by or in any such law. and who are
authorized, empowered and directed thereby to fix the
maximum rate or rates of taxation to be levied for cer-
tain city purposes, said board of tax levy shall continue
to exist and to perform all the duties, and to exercise
all the powers now prescribed by law for such 'board of
tax levy, so far as the same affect any city accepting
this act; and nothing in this act shall be held or con-
strued to repeal any such law or to authorize or permit
any officer or officers, or any person or persons, to exer-
cise or perform any of such powers or duties.

"Sec 347. Limitations of actions.—No action shall be
maintained against any city on account of any injuries
received jn any manner whatsoever, nor on account of
any injuries to persons or property by means of any
defect in the condition of any bridge, street, sidewalk or
thoroughfare, unless such action shall be commenced
within one (1) year from the receiving of the personal
injuries or the happening of the in jury , nor unless notice
shall first have been given in writing to the mayor of
the city or the city clerk thereof, within thir ty (30) days
of the receiving of such personal injury, or of the occur-
rence of such in jury to persons or property, stating the
place where and the time when the same was received,
and that the person in jured will claim damages of the
city for such injury; but the notice shall not be required
when the person injured shall, in consequence thereof , be
bereft of reason. Nor shall any such action be main-
tained for any defect in any street unt i l the same
shall have been opened and graded, nor for any insuf-
ficiency of the ground where sidewalks are usually con-
structed when no sidewalk is bui l t . All actions aris'nsr
ex delicto, including the action provided for by section
two of chapter seventy-seven of the general statutes of
eighteen hundred and seventy-eight, and including1 those
hereinbefore stated in this section, shall be commenced
within one (1) year after the cause of action accrues
and not thereafter, and all actions arising ex contractu
shall be commenced within two (2) years after the
cause of action accrues.

"Sec. 348. Statute of l imitat ions—No right, title,
estate or easement of any city in or to any property
shall be prejudiced or lost by any adverse possession or
occupancy, and no statute of l imitation shall run or
operate as against any city in favor of any person or
persons occupying any of the publ ic or platted streets
or public or platted grounds, parks, parkways or boule-
vards of the city, whether such street or grounds or
any such property 'be improved or not.

"Sec. 349. Unauthorized obstructions in streets, etc.
—If any person or company shall place or leave any
obstruction, or make any excavation or opening, or
cause any defect In any street, road, alley, public grounds
or sidewalk in said eity, or leave any obstructions or
excavations or openings unguarded or without proper
protection, such person or company shall be liable to
any person who may be personally Injured, or whose
property may be injured or destroyed without his fault
by means of such obstruction, excavation or opening;

and in case any damage shall be recovered in any
action against said city for injur ies caused by such
obstruction, excavation or opening, the city shall have
the right to recover the amount of such damages in
turn from the person or company placing such obstruc-
tion or making such excavation or opening; provided,
that, upon the commencement of any such action against
the city, notice thereof shall be immediately given in
writing to such person or company so liable, with the
statement that the city will look to such person or
company to pay the amount of any judgment against
the city which may be recovered in such action, and
an opportunity given such person or company to defend
such action; and such person or company may, upon
his or its own application or the application of the
city, be made a party defendant to such action; in which
case, if judgment be recovered against the defendants,
execution thereon shall be first issued against such per-
son or company only, and the city shall not be required
to pay such judgment unt i l such execution shall be re-
turned unsatisfied.

"Sec. 350. In regard to issue o£ warrants.—In all
prosecutions for any violation of this act or of any ordi-
nance of any city, the first process shall be a warrant;
provided, that no warrant shall be necessary in case of
the arrest of any person or persons while in the act of
violating any law of the State of Minnesota or ordi-
nance of any city; but the person or persons so arrested
may be proceeded against, tried, convicted and pimished
or discharged in the same manner as if the arrest had
been made by warrant. All warrants, processes, or
writs 'by any court for violation of any ordinance of
any city shall run in the name of the city and shall be
directed to the superintendent of police or any police
officer of said city.

"Sec. 351. Affidavit of city printer.—The proprietor
of the official paper shall immediately after the publica-
tion of any notice, ordinance or resolution or proceed-
ings of the city council or any other matter which is
required to be published by any of the provisions of this
act, or any ordinance passed in pursuance thereof, file
with the city clerk of the city a copy of such publication,
with his affidavit, or the affidavit of his foreman, of the
time the same has been published, and such affidavit
shall be prima facie evidence of the publication of any
such notice, ordinance, resolution or council proceeding,
or any such other matter required to be published as
herein provided; and no account or claim for any pub-
lication whatever shall be allowed and adjusted by the
city controller un t i l such affidavit shall have been filed
with the city clerk and the city clerk shall have certified
that fact to the city controller.

'•'Sec. 352. Judgments—How paid—Whenever any final
judgment shall be recovered in any competent court
against the city no execution chall issue thereon against
such city, but such city shall cause the same to be paid.

"Sec. '353. Cities not required to give bonds.—The
city shall not be required in talcing any appeal, or in
serving out any writ or process, or in or about the pros-
ecution of any act or proceeding, to enter into any bond,
or to give any security whatever, and all nrcoeedings
in such action shall be stayed the same as though such
"bond had been given.

"Sec. 354. "Who may administer oaths.—The mayor,
acting mayor, president of the city council or presiding-
officer thereof, the president, chairman or head of any
board authorized by this act, shall, by virtue of their
office, in all matter? and proceedings before them relat-
ing to or appertaining to the city, be and are hereby
authorized to administer oaths and receive testimony
under oath or affrmation.

"Sec. 355. Authority to repair roads and bridges.—
The city council of any city, by a two-thirds vote of
all the members elect, shall have the power to build,
repair and maintain roads and bridges beyond the city
limits into other towns and counties, whenever they
deem it proper, and fix the amount and manner in which
the appropriations for such purposes shall be expended.

"Sec. 35C. The city council shall have the power to.
and shall require, before anv street is paved, that the
gas. water arid sewer pipes be laid therein and connec-
tions made with the front line of each lot. In the busi-
ness portion of the citv the word "lot" shall be con-
strued to mean a subdivision twentv-two (22) feet f ront
This provision shall not apply as to era* pipe? in cit ies
where there !s no system of gas Ilerhtine; with mams
laid in the public streets, nor water pipes in cities where
there Is no system of public water works with pipes
la'd in the streets, nor to sewer pipes in cities where
there (s no system of carrying off sewerage by pipes
laid in the streets.

"Sec. 357. Library board—Board of education.—
Nothing In this act contained shall be construed to
affect the powers and duties of any board of education
or library board in any city.

"Sec. 358. No right to be affected.—That no rights
already accrued to any city, or any penalty or forfeit-
ure incurred in favor of any city under the nrovisions
of any act of this state shall be affected by this act, nor
shall this act affect any action or other legal proceeding
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pending at the (late of the approval of this act; and all
proceedings for the acquirement of parks and parkways
and the making of local improvements and the making
and collecting of assessments therefor, which improve-
ments have been finally ordered under the provisions of
any law of this state, before the date of the approval
of this act, shall be proceeded in as thoug-h this act has
not been passed.

"Sec. 359. All general laws and parts thereof incon-
sistent with the provisions of this act are hereby re-
pealed; provided, nothing in this section shall be taken
or construed as in any manner changing the provisions
of section twenty-one (21) of this act.

"Sec. 360. This act shall take effect and be in force
from and after its passage."

CHAPTEE 10

PUBLIC INDEBTEDNESS

Scope of chapter
Net indebtedness denned
Assessed value defined
Charter powers not modified
T/imit of debt—Excess void

Sec.
1934
11>35
1936
1937
1938

Interest rate on bonds In cities of first class in
excess of rate fixed by charter 1938-1

Same—Cities under home rule charters 1938-2
Obligations of cities, villages, boroughs, counties,

towns, and school districts—Definitions 1938-3
Same—Amount of Limitations—Elections . .• 193S-4
Same—Obligations—Maturity 1938-5
Same—Obligations—Elections to determine issue 1938-6
Same—Tax levy for payment of obligations—Sink-

Ing- funds 1938-7
Same—County auditor to keep register of obliga-

tions Issued 1938-8
Same—Certificates of registration of obligations

before del ivering to purchaser 1938-9
Same—Tax levies not l imited 1938-10
Same—Sinking: funds—"Investment of surplus ....1938-11
Same—Violations of law a misdemeanor 1938-12
Same—T*aws repealed—Time of taking effect of

law 1938-13
Reports of o u t s t a n d i n g bonds and warrants -1938-14
Same—Reports kept hy county auditors—Reports

thereof to Tax Commission 1938-15
Bonds 1939
Registered bonds 1940
Vote required 1941
Bonds, for what purposes 1942
Sale of bonds 1943
Delivery—Proceeds 1944
Tax levy for payment of bonds 1945
Selling bonds by popular subscription 1946
Refund ing bonds of municipal corporations—
Municipal corporation defined 194fi-l
Same—Validity 'need not be inquired into 194fi-2
Bonds for f u n d i n g and refunding indebtedness . . 194G-3
Samp—"Resolution for issue of bonds—Twists of in-

debtedness—Election to de te rmine bond issue. . 1 9 4 G - 4
Same—Maturity, interest, and sale of bonds 1946-5
Same—Sale of bonds by popular subscription . . 1 9 4 G - R
Same—Tnx levy for interest nnrl sinking fund . . 1946-7
Same—Revolving fund—Use of 1946-8
Same—Stay for f a u l t of municipality—Procedure

In district court 194G-9
Same—Construction of law—Partial invalidi ty ..1946-10
Same—Compromise or settlement with creditors 1946-11
Same—Construction of existing or future laws ..1946-12
Sinking fund fn counties—Investment in mort-

gages 1947
Proceedings to enforce—Assignment 1948
Sinking fund in school districts, how invested .. 1949
liability of treasurer 1950
Investment of village s inking funds 1950-1
Apport ionment of bonded indebtedness of divided

town 1951
Towns mav sue to recover 1952
Division of bonded Indebtedness of townships and

villages 1953
Bonds for Indebtedness assumed 1954
School fund loans, etc 1955
Loans, how mad*- 195G
Limit of debt—Authorization—Period change of

boundaries ] 957
Special tax levy 1958
School dis t r ic t tax levies for interest and sinking

f u n d 1958-1
Sale of bonds to state—-Municipali ty defined . . . . 1959
Power of municipality I960
"Where vote of electors is not required 1961

Where vote of electors Is required—Procedure—
Submission to voters—Notice of election

E l e c f i o n - — Form of ballot—Several propositions . .
Election, how held, etc
Purchase of bonds by state
Statement to board of investment, etc
Blanks to be fu rn i shed by state
Validity of bonds not to be questioned, except—

Change of boundaries
Purchase of municipal bonds by State Board of

Investment
Same—Information f u r n i s h e d to board
Bonds purchased by state legalized
Defaced bonds, etc., duplicates
Loft i n s t rumen t s—Tndfmni ty
I'̂ a'.f) KS to outs tanding bonds continued
P.onds of s-jh^ol dis tr icts

Sec.

1962
1963
1964
1965
1906
1507

1968.

19G8-1
1968-2

1969
1970
1971
1972
1973' i934Etrcq. I

, 29 — 351 i

1934. Scope of chapter—The provisions of this
chapter shall not be construed as relating to the debt,'
of the state, or to current and ordinary public expenses^ 24*
but only to the authorized indebtedness, payable with
interest at future and stated times, of cities, villages,
boroughs, counties, towns, and school districts; and
the terms "municipal corporation," "corporation," and
"municipality," as herein used shall embrace any or all
of said bodies. (776) [1847]

139-95. 1651-880; 146-415. 178+1006; 1894-932. '
lCfi-202. 207+309. / 31

i
1935. Net indebtedness defined—The words "net in-

debtedness," as used herein, shall mean the sum of all
outstanding money obligations of the corporation re-
ferred to, after deducting:

1. Orders or warrants drawn upon the treasurer,
and payable forthwith.

2. Certificates of indebtedness and bonds issued for
the creation or maintenance of a permanent improve-
ment revolving fund.

3. Obligations incurred in respect to the construc-
tion of public drainage ditches and in acquiring lands
for streets, parks, or other public improvements, and
payable from the proceeds of assessments levied upon
property especially benefited by such ditches or other
improvements.

4. Bonds issued for the purchase or construction of
public waterworks, or for the enlargement, protection
or distribution of the water supply, for the establish-
ment of public lighting, heating, or power plants, and
for the acquisition and equipment by purchase or other-
wise, of street railways, telegraph or telephone lines,
or any other public convenience from which a revenue
is or may be derived.

5. The amount of all money, and the face value of
all securities, held as a sinking fund for the extinguish-
ment of corporate debts other than those enumerated
in this section. (R. L. § 777; amended '13 c. 145 § 1)
[1848]

,]»34 ;
•' »cq. ,
"w 558 '
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§1109 CHAPTER 9—VILLAGES AND CITIES

CHAPTER 9

Villages and Cities

1109. Villages and boroughs. [Repealed.]
Repealed by Act Apr. 21, 1939, c. 345, Pt. 12, §1, ante

§ti01-12, effective Aug. 1, 1939.
Reenacted as'§G01-ll(2).
Laws 1935, c. 360. Expenditures of towns and villages

on cash basis legalized.
New York Life Ins. Co. v. V., 187M119, 244NW553; note

under 51111.
Though Laws 1885, c. 145, has been repealed, it re-

mains in ful l force and effect aa to villages organized
and continuing- to operate thereunder. Vesely v. V., 190
M318, 251NWC80. See Dun. Dig. 6526.

Villages may be held to be governed by certain ap-
plicable provisions of general statutes relating to town-
ships, when not otherwise provided in general laws re-
lating to villages or in statute constituting: charters of
such villages. Id. See Dun. Dig. 6526.

This section serves to keep alive Laws 1885, 5145 [Ma-
son's Minn. Stat., 1927, pp. 218-226], aa to villages or-
ganized and operating thereunder, and all subsequent
acts of the legislature, whether directly amendatory of
the 1885 act or not, are still operative In such villages, if
they constitute a part of the 1885 village code. Applying
this rule Laws 1895, c. 270 [Bet forth herein in notes un-
der §1111], not expressly amending the 1885 code, is still
operative In such villages. Op. Atty. Gen., Jan. 16, 1930.

An outline of municipal bond procedure in Minnesota.
20MinnLawRev583.

1110. Surrender of charter—Reincorporation.
Where village voted on question of reincorporating

village under this section, and vote was in favor of re-
incorporation, but village council did not pass resolu-
tion declaring result, nor file certified copies with county
auditor and secretary of state, a later council should
call a new election rather than adopt the resolution and
file copies. Op. Atty. Gen. (484e-5). July 10. 1935.

VILLAGES
1111. What territory may be incorporated.
Lawa 1895, c. 270, la still operative in villages organ-

ized and operating under the village code of 1885. (Op.
Atty. Gen., Jan. 16, 1930.) The text of the act ia as
follows.

"Sec. 1. The clerk or recorder of any incorporated vil-
lage in this state may appoint under his hand and seal
by and with the conaent of the village council, a deputy
for whose acts he shall Be responsible, and whom he may
remove at pleasure."

"Sec. 2. Such deputy ahall before entering upon his
official duties, take the oath required by law which oath
and appointment ahall be filed in the office of the clerk
of the district court of the proper county."

"Sec. 3. Such deputy shall possess all the powers and
may perform all the duties of the village clerk or re-
corder except he shall not be a member of the village
council."

"Sec. 4. Thla act shall take effect and be In force from
and after its passage."

Decisions relating to village* In general.
A village may grant a permit or franchise to a gas

company for a period in excess of twenty years. Op.
Atty. Gen.. Feb. 3. 1032.An attorney who IB a partner tn law firm of one of
members of village council of Hibblng may be appointed
city attorney, if member of council will have no interest,
directly or Indirectly, in fees received. Op. Atty. Gen%
Aug. 20, 1932.

Construction and application of Lnwa 1885, c. 145.
Officers elected Mar. 12, 1929, In a village operating un-

der the 1885 act, took office on the first Tuesday in April,
In view of Mason's StaL, 1D27, S1134. Op. Atty. Gen.

Under 1885 law, the village of Kenyon has authority to
contribute to the support of a skating rink on school-
house grounds. Op. Atty. Gen.. Feb. 27, 1929.

Under the 1895 law bonds cannot be issued without
vote of the electors, even for refunding warrants. Op.
Atty. Gen.. Mar. 25, 1929.

Village council under Laws 1885, c. 145. may sell or
lease telephone exchange without consent of electors. Op.
Atty. Gen., Apr. 16. 1929.

A village operating under Laws 1885. c. 145, on sale of
Its gas plant, after providing for payment of obligations
of the gas plant, may transfer the surplus to the general
fund. Op. Atty. Gen., Aug. 14. 1929.

Villages organized under Lawa 1885, c. 145, having pop-
ulation of 10.000 may divide Into six election districts,
etc. Laws 1933, c. 343.

An existing village cannot legally be separated Into
separate villages. Op. Atty. Gen., Jan. 23, 1933.

Village of Dalton is Incorporated under this act. Op.
Atty. Gen., Feb. 3, 1933.

Mayor of village has no right to discharge a council-
man. Op. Atty. Gen., Feb. 10, 1933.

Expenses incident to incorporation of village, such
as attorney's fees incurred in preparation of petition, and
other election expenses, are legitimate charges against
village and may be paid out of village treasury after
incorporation. Op. Atty. Gen. (484e-4), March 31, 1939.

Districts which have been platted into lots and blocks
contiguous to state line and having population of not
less than 60 inhabitants may be incorporated as a village.
Op. Atty. Gen. (484e-4) , Apri l 13, 1939.

2.
Village of Wykoff incorporated by special laws 1876,

c. 5, under the provisions of Laws 1875, c. 139, Is now
governed by this act. Op. Atty. Gen. (477a), Mar. 2, 1938.

This section repeals provision In, Laws 1875, c. 139. §20,
requiring a vote of people before expending in excess of
$500. Op. Atty. Gen. (396a-2), July 12, 1939.

7(21).
Village may employ an attorney who is not a resident

on either a per diem, monthly or yearly basis, or to han-
dle specific assignments of work for village. Op. Atty.
Gen. (4G9b-l),.Sept. 27, 1935.

9.
Village may issue bonda to pay for power house and

distributing system, and enter Into valid conditional sales
contract for purchase of generating equipment to be paid
for solely from remains of net profits after paying In-
terest and bond installments. Williams v. V.. 187M161,
244NW558. See Dun. Dig. 6723.

Village operating its only own utility may only sell
surplus electricity to consumers outside corporate limits
or inside corporate limits. Op. Atty. Gen. (624c-12), May
24. 1935.

A city may supply electricity to a nearby village with
the consent of latter. Op. Atty. Gen. (59a-36), May 25,
1935.

A village cannot avoid electric franchise for Irregu-
larities in the granting thereof where It has accepted the
benefits thereof for a number of years, but the granting
of one franchise does not prevent the granting of an-
other franchise to other parties or the purchase of elec-
tricity from another city, unless the first utility has been
expressly given exclusive right. Id.

12.
Agricultural land may be detached from village either

under general law or under special acta under which
village was organized. New York Life Ins. Co v. V.. 187
M119, 244NW553. See Dun. Dig. 85a, 87.

16.
Offices of village attorney and president of village

council are Incompatible. Op. Atty. Gen., Nov. 29, 1933.
Offices of village marshal and village constable are

not incompatible. Id.
An outline of municipal bond procedure in Minnesota.

20MlnnLawRev583.
17.
Notice of special election culled to authorize building

of new village hul l and issuance of bonds held to comply
with statutory provisions. Op. Atty. Gen. (476b-8). Apr.
24. 1934.

Vacancies in village councils are to be filled by ap-
pointment and not by special election. Op. Atty. Gen.
(471m>, Apr. 12, 1935.

IS.
The president of a village operating under Laws 1885,

c. 145. (18, has no power alone to appoint or remove a
marshal. Op. Atty. Gen.. Feb. 9, 1929.

Offices of police oiUcer and manager of waterworks of
village of Swanvllle are compatible with elective office
of village assessor. Op. Atty. Gen., Apr. 7, 1932.

19.
Office of defeated Justice of the peace is vacant

where newly elected justice Is not qualified and old jus-
tice does not hold over. Op. Atty. Gen.. Feb. 3, 1933.

Vacancy in office of village Justice of peace may be
filled by village council. Op. Atty. Gen.. Feb. 3. 1933.

Person wishing to get his name on village election
ballot need not file 10 days before election, and any voter
has right to write in name of any person he wishes on
ballot. Op. Atty. Gen.. Feb. 10. 1933.

Governor cannot remove village constable. Op. Atty.
Gen., Aug. 31, 1933.

Village assessor, clerk and president are not entitled
to extra compensation for serving on board of review
pursuant to Mason's Stata. 52034. Op. Atty. Gen. (4?f ib>,
July 5. 1935.

Mason's Stats.. 551222. 1223. do not apply to claims
against villages operating under this net. and there is
no ten-day waiting period before village orders may be
paid. Op. Atty. Gen. (47Ga-5) , Apr. 17. 193fi.

Village cannot purchase bu i ld ing without filling office
of president. Op. Atty. Gen. (471m), June 5, 1936.

Village is not required to koop a street and pavement
fund and a sewer fund separate and apart from general
fund, though money may not be div«rted from specific
purpose for which it was levied and collected. Op. Atty.
Gen. (476a-15). May 1C, 1939.
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20.
Laws of 1911, requiring village clerks to publish a de-

tailed financial statement, applies to villages, such as
Hopkins, which are still operating under Laws 1886,
c. 145, since repeal of Laws 1305, c. 74, by the 1911 act
did not revive Laws 1885. c. 145, §20. State v. Elmquist,
276NW735. See Dun. Dig. 65U9.

Water and light commission has no power to enter into
lease providing for option to buy stokers without adver-
tising (or bids. Op. Atty. Gen., Aug. 12, 1933.

There is no law requiring; or permi t t ing publ ica t ion of
oilir.ial proceedings of vil lage council . Op. At ty . Gen.
< 4 G 9 a - 5 ) , Jan. 27. 1936.

20(4).
Village Incorporated under Laws of 1S8B may not fix

compensation of v i l l age justice of the jieace. Op. Atty.
Gen. i2ii«ia-13). Sept. 7, 1'J'ti.

21.
Laws 1885. c. 145, 5521, 50 [Mason's Minn. Stat.. 1927.

pp. 218-22(iJ. 180M407. 231NW14.
Village councils huve power and authority to fix com-

pensation of vil lage assessors. Vesely v. V., 190M318.
251NW680. See Dun. Dig. C575.

Allowance of 1255 as compensation for assessor, held
not inadequate. Id.

Village assessor is officer of village. Id.
Salaries of village president, trustees and recorder, dis-

cussed. Op. Atty. Gen., Jan. 9, 1933.
Village clerk has right to vote as member of council.

Op. Atty. Gen.. Feb. 3, 1933.
Soldiers' preference law applies to the office of village

marshal. Op. Atty, Gen., Apr. 5, 1933.
President and clerk have right to vote as members of

village council. Op. Atty. Gen.. Apr. 11. 1933.
President and clerk or recorder are members of village

council and have a right to vote same as other members
thereof. Op. Atty. Gen., Oct. 31, 1933.

Counci lman making application for l iquor license can-
not vote on the matter. Op. Atty. Gen.. Jan. 23, 1934.

Members of council const i tu t ing a quorum may ap-
point president pro tern to act In place of president and
minutes of meeting may be signed by such president pro
tern. Op. Atty. Gen.. Feb. 9. 1934.

A village may lease part of town hall to exclusive use
of American Legion Post, if it does not interfere with
use of bui lding to the legitimate public needs of village.
Op. Atty. Gen.. Mar. 17, 1934.

A village may have street work done by duy labor
and buy materials Itself, though cost is in excess of
$500. Op. Atty. Gen. (396c-7), May 31, 1934.

Village cannot require a license by salesman or
solicitor taking orders for fu ture delivery, nor can a
village l imit licenses for hawkers and peddlers to res-
idents of village. Op. Atty. Gen. (290e), Aug. 23, 1934.

Adoption of primary election system pursuant to
58317-1 to 317-6 may not be rescinded by village council.
Op. Atty. Gen. (4721). Sept. 28, 1934.

Village may rent village hall or portion thereof when
not needed for public purposes, for enter ta inments , public
dances, meetings and the like. Op. Atty. Gen. (469c-6).
Mar. 8, 193G.

Village funds may be appropriated for purchase of
land for park purposes. Op. Atty, Gen. (476b-10). Mar.
20, 1935.

Village may use funds for leasing land for park and
playgrounds purposes. Op. Atty. Gen. (476b-10), Mar.
21, 1935.

Mason's Stat., §1174, applies to villages operating under
this act. and such villages have authority only to pub-
lish ordinances, by-laws, rules and financial statements,
and has no authority to publish minutes of Its proceed-
ings in full. Op. Atty. Gen. (469a-5), Mar. 27, 1935.

Village may purchase bui ld ing for municipal liquor
store without vote of people if funds are on hand. Op.
Atty. Gen. (476b-l) , Mar. 28, 1935.

A city may supply electricity to a nearby village with
the consent of latter. Op. Atty. Gen. (59a-36). May 25.
1935.

A village cannot avoid electric franchise for irregular-
ities in the 'granting thereof where it has accepted the
benefits thereof for a number of years, but the granting
of one franchise does not prevent the granting of an-
other franchise to other parties or the purchase of elec-
tricity from another city, unless the first utili ty has been
expressly given exclusive right. Id.

Council does not have authority to retain services of
detectives to secure evidence of violations of state or
federal intoxicating l iquor laws. Op. Atty. Gen. (477b-
15). Sept. 26, 1935.

Village may lease land outside its l i m i t s for bathing
beach but cannot extend money for making permanent
improvements thereon, and may employ beach guards.
Op. Atty. Gen. (47Gb-10>. Dec. 26, 1935.

There is no law requiring or permitting publication of
official proceedings of village council. Op. Atty. Gen.
<4G9a-5), Jan. 27, 1936.

Village council has no power to remove one of its mem-
bers, such as the recorder, proper procedure being ap-
propriate action in district court. Op. Atty. Gen. (475),
Mar. 26, 1936.

Village council has authority to purchase a building
in which to house its municipal liquor store without sub-
mitting matter to electors. Op. Atty. Gen. (471m), June
5. 1936.

Village 'nay submit to vote of electors proposition of
granting 20-year power franchise. Op. Atty. Gen. (G24a-
5), Aug. 24, 1937.

Where voters of village approved bonds for construc-
tion of building, village council could later accept federal
grant without fur ther vote of electors. Op. Atty. Gen.
(469c-4), Oct. 5, 1937.

Village may purchase 172 acre farm for park and
sewer purposes where owner claims overflow from sew-
age disposal plant creates a private nuisance, and may do
so without vote of electors where cost price Is less than
J2.000. Op. Atty. Gen. (476b-10>. Feb. 10. 1938.

Officers and employees appointed by council for an
indefinite time continue to hold office until removed. Op.
Atty. Gen. (469b), Mac 3. 1938.

Village may not certify delinquent water and light
accounts to county auditor for collection through county
treasurer. Op. Atty. Gen. (624c-4), April 1. 1939.

Village or water, light and power commission may in-
stall a filtration system for use in connection with water
system without a vote of electors where there is suffi-
cient money on hand obtained from operation of munic-
ipal liquor store and lighting plant. Op. Atty. Gen. (707a-
15). April 24, 1939.

21(3).
Advertisement for bids for purchase of lands for park

is not required. Op. Atty. Gen.. May 19. 1930.
Villages may construct vil lage hall and proceed to con-

struct sewerage system and pay costs obtained by levy-
ing assessment against property benefited, where funds
are available or taxes have been levied and are in process
of collection, without vote of electors. Op. Atty. Gen. •
(387g-l). Sept. 15. 193fi.

Real estate to be used for a particular purpose, such
as city dump, may be purchased without advertising for
bids. Op. Atty. Gen. (4G9a-12) , Nov. 12. 1936.

Village may take over a memorial hall constructed by
American Legion Post, and use such bui ld ing as a com-
bined memorial hall, city hall, councilroom, and rest
room, and may rent the premises for public purposes, for
entertainment, public dances or other gatherings, pro-
v id ing such renting does not interfere with public use
of property, and does not tie hands of succeeding govern-
ing bodies of the village, but cannot assume a mortgage
thereon, payment of purchase price in cash or bonds be-
ing necessary. Op. Atty. Gen. (476b-8), Mar. 2. 1937.

Village may purchase property outside corporate limits
for uso as dumping grounds. Op. Atty. Gen. <4G9a-12>,
Apr. fi, 1937.

Village operating under Laws 1885 is bound by 25 year
franchise granted to a power company In 1916, and can-
not lower rates by ordinance. Op. Atty. Gen. (624c-6),
Sept. 10. 1937.

County -or village may purchase land at sales held
pursuant to Laws 1935. c. 386 (§2139-15). Op. Atty. Gen.
<425c-10) , May 4. 1938

Village may purchase land for street widening purposes
direct from owners. Op. Atty. Gen. (396c-6). June 29.
1939.

Village council may change the salary of the deputy
recorder at any time. Op. Atty. Gen., Jan. 16, 1930.

21(4).
Village council has no authority to fix compensation of

treasurer serving under prior council, though such coun-
cil fixed no compensation for such past service. Op. Atty.
Gen., Jan. 25, 1933.

Village council has authority to fix compensation of
village treasurer, and law governing township treasurers
with reference to salary has no application to villages
under this act. Op. Atty. Gen., Dec. 22, 1933.

Compensation of village assessor may be fixed by
village council. Op. Atty. Gen. (12b-l), Jan. 25. 1935.

Council may fix compensation of assessor. Op. Atty.
Gen. (12b-l) , Jan. 17, 193B.

Where salaries of president and trustees were fixed
pursuant to Mason's Htats.. §11(13-1(0), that subdivision
still governed af ter amendments. Op. Atty. Gen. (469a-
13), Feb. 24, 193G.

Council has power to fix salaries of both clerk and
treasurer. Op. Atty. Gen. ( 4 G 9 b - r > ) . Dec. 1, 1936.

This section In so far as it relates to holding an elec-
tion, terms of olllces. and filling of vacancy in village has
been superseded by Laws 1929, c. 413, in so far as latter
is in conflict. Op. Atty. Gen. (4700, Nov. 9, 1937.

Laws 1929. C, 413 (§1152-9 to 1152-15), relating to ap-
pointment to fill vacancies, applies to villages operating
under this act. Op. Atty. Gen. (471m), May 17. 1938.

Although village council, unaware of Its authority to
fix salary of treasurer, cannot be deprived of that right,
long course of conduct and acquiescence in salary of cer-
tain monthly sum on part of both treasurer and council
would create a tacit fixing of salary at that amount for
remainder of term. Op. Atty. Gen., (45Cf-2>, August 4,
1939.

21(10).
Village operating under this act has authority to con-

struct and install a new well and pumping equipment
without submitting authorization to vote of electors. Op.
Atty. Gen., Dec. 5, 1933.

Village may purchase a fire truck without submitting
question to vote of people. Op. Atty. Gen. (688c-l), Mar.
28, 1936.

Where village establishes a limited water system ex-
tending Its watermalns along main street, and permits
owners on side streets to install a two-inch private water
line connecting with main street, village has no author-
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ity to permit another private owner on the same side
street to connect with private pipe, in absence of a pro-
vision in ordinance granting owners right to construct
private main. Op. Atty. Gen. (624d-ll). Mar. 30, 1936.

Zoning ordinance for gasoline f i l l ing stations held un-
reasonable and invalid. Op. Atty. Gen. (477b-10), May
25, 193fi.

Village operating under Laws 1885 may extend water
main pursuant to Laws 1885, Chap. 145, 521(10) or §1918-
17, or §1918-1 et seq. Op. Atty. Gen. (624d-ll), Aug. 28,
1936.

Council in a village operating under Laws 1885, ch. 145,
may purchase a flre truck and a lot and a building to
house it without vote of electors, but cannot issue cer-
tificates of indebtedness without a vote of people, unless
It brines itself within Laws 1895, ch. 257. Op. Atty. Gen.
(476a-4). Mar. 10, 1937.

Power of village of Jeffers to issue certificates of in-
debtedness for purchase of fire apparatus and equipment
is derived from laws 1885, c. 145, and power of erecting'
a building to house the equipment is derived from §1942,
but procedure for Issuing certificates of indebtedness and
bonds is restricted by .general bonding statute, §S1938-3
to 1938-12. Op. Atty. Gen.. (688c), June 27, 1938.

Village may not enter into conditional sales contract
for purchase of a flre truck, but may issue certificates
of indebtedness under Laws 1895, c. 257. Op. Atty. Gen.,
(476b-7), Nov. 22, 1938.

Where voters authorized construction of pump house,
council could determine to enlarge pump house so as to
provide storage space for a fire truck without further
vote of electors if there was money on hand that could
be used for that purpose. Op. Atty. Gen., (471G), August
19. 1!)39.

21(11).
1 Under Laws 1885. c. 145, j21(ll>, the village of Hib-
bing may condemn land within the village for park pur-
poses. Op. Atty. Gen., Dec. 26, 1929.

Improvement In drainage system may be made by day
labor. Op. Atty. Gen., Oct. 1C, 1933.

Sewer and water system could be voted upon as a
single question. Op. Atty. Gen., Nov. 27, 1933.

Village may purchase out of available funds vacant
lot to be used for park purposes without vote of electors.
Op. Atty. Gen. (4f,!)a-12), Apr. G. 1937.

Cost of surfacing of street with oil or tarvia may be
paid for out of road and bridge fund or general fund.
Op. Atty. Gen. (39Gc-6). June 14, 1937.

Village may issue general obligation bonds for pur-
pose of making street wide improvements, including
curbs, gutters, sidewalks, street lighting, grading, widen-
ing, and surfacing. Op. Atty. Gen. (390c-6), June 9. 1939.

Village of Heron Lake may treat streets with tarvia
upon action of council alone and with use of general
funds, and without a vote of the people even though cost
is over J500. Op. Atty. Gen. (396a-3), July 12. 1939.

Village may construct storm sewer or drain without
petition of property owners affected. Op. Atty. Gen.
(387B-10), Ju ly 27. 1939.

Tar surfacing of a number of unconnected streets may
be had In one proceeding on initiation by village council
without petitions of property owners. Op. Atty. Gen.,
(396g-10), August 14, 1939.

21(13).
A municipali ty may prescribe reasonable conditions as

to time when, places where, and manner In which right
of farmer to sell produce may be exercised, so long as
no license is required, and conditions are reasonable. Op.
Atty. Gen. (477b-21), Oct. 16, 1935.

21(14).
A village organized under Laws 1885, c. 145, with a

board of park commissioners organized under Mason's
Stat. 1927, J1255, et seq., may pay out of its general fund
for improvements on park property. Op. Atty. Gen.,
(330&-5), Oct. 11, 1938.

Village may acquire a lessor interest than fee simple,
auch us a leasehold In a cemetery In village owned by
a private corporation. Op. Atty. Gen. (870J), May 3, 1939.

21(15),
A village has no authority to pass ordinance requiring

payment of license fee for boxing exhibition. Op. Atty.
Gen., Apr. 17, 1933.

Village may regulate transient merchants, paupers and
peddlers, but cannot, under guise of licensing, adopt an
ordinance which Is prohibitive and unreasonable. Op.
Atty. Gen., May 18, 1933.

An ordinance imposing a license fee of 15 a day upon
transient dry cleaners for soliciting business is of doubt-
ful validity. Op. Atty. Gen. (477a-8). May 16, 1939.

21(20).
Soldiers' Preference Law is applicable to chief of po-

lice of Nashwauk. Op. Atty. Gen., Aug. 3. 1933.
21(23).
Keeping of cows within village limits is not a nuisance

per se. Op. Atty. Gen. (4771>-20). Ju ly 31. l!)3fi.
City council rather than local board of health is vested

with authority to declare what shall constitute a nui-
sance, and it is questionable whether village council may
by ordinance delegate any of police powers to board of
health. Op. Atty. Gen. (477b-20), Apr. 14, 1938.

21(25).
Council may make annual tax levy without submission

to voters. Op. Atty. Gen., Mar. 11, 1930.
Conditional sales contract of electric equipment to a

village to be paid out of net earnings of sale of elec-

tricity after all other chargrea have been paid. Is per-
missible. Op. Atty. Gen., Oct. 20, 1932.

One village council may bind subsequent councils to
either grant extension of electric franchise or pay portion
of cost of white way constructed by a private utility.
Op. Atty. Gen. (707b-14), Oct. 31, 1930.

21(26).
A village has no authority to regulate the operation

of boating, bathing, etc.. In a public lake. Op. Atty. Gen.
(273d-l), Aug. 25, 1934.

21(27).
Villages operating: under Laws 1885, c. 145, and those

operating under general statutes are authorized to Issue
refunding obligations without submitting proposition to
a vote of electors to refund matured bond issued In con-
nection with purchase of power plant, and payable out
of earnings of such plant. Op. Atty. Gen. (476a-12), July
9, 1935.

22.
Mason's Stats., (1223, does not apply to villages or-

ganized under this act so that recorder must wait 10
days after allowance of claim before issuing warrant. Op.
Atty. Gen., May 22, 1933.

In determining indebtedness of village obligation men-
tioned under §1935, subdivisions 1, 3, 4, 5, may be deduct-
ed. Op. Atty. Gen. (59a-51), Nov. 20, 1936.

Village has no authority to borrow money from a
private institution. Op. Atty. Gen. (476a-4), Mar. 10,
1937.

Council may purchase a flre truck and a lot and a
building to house It without a vote of electors, but can-
not issue certificates of Indebtedness without a vote of
people, unless It brings Itself within Laws 1895, ch. 257.
Id.

Neither village council nor board of park commission-
ers may issue warrants where there Is no money im-
mediately available In treasury for their payment, unless
in anticipation of current tax levy sufficient to cover, and
anticipation warrants may not be discounted under any
circumstances." Op. Atty. Gen. (476c-2), Apr. 19. 1937.

Justice of the peace may not deduct costs in dismissed
cases from fines collected in other cases, but should remit
full amount and make a separate claim for any sum due
him. Op. Atty. Gen. (199b-6), Jan. 13, 1938.

Power of village of Jeffers to issue certificates of In-
debtedness for purchase of flre apparatus and equipment
Is derived from laws 1885, c. 145, and power of erecting
a building to house the equipment Is derived from §1942,
but procedure for issuing certificates of indebtedness and
bonds is restricted by general bonding statute. §51938-3
to 1938-12. Op. Atty. Gen. (688c), June 27, 1938.

24.
Village of North St Paul Is authorized to Install a new

well and pumping equipment Op. Atty. Gen., Sept 13,
1933.

27.
Balance of fund remaining after payment of bonds for

which It was created may be transferred to general fund.
Op. Atty. Gen. (476a-15), Apr. 3, 1935.

On change from township to county system of poor
relief, money In poor fund of village may be transferred
to general revenue fund of village by resolution. Op.
Atty. Gen. (476b-ll), Aug. 12, 1937.

21>.
Villages organized under this act are governed by this

section and not Mason's Stats., §1201. as respects vacation
of streets. Op. Atty. Gen. (817a>, Aug. 21. 1935.

Village council may vacate street or alley under Ma-
son's Stat. 1927, S1201. Op. Atty. Gen., (396g-16), Nov.
17. 1938.

30.
Power to construct and maintain village sewerage, sys-

tem Is vested in council and not in "Water, Light, Power
and Building Commission. Op. Atty. Gen. (387g-5), July
20. 1!>36.

Filing- of petition la not necessary before village coun-
cil may construct, maintain or repair sewers. Op. Atty.
Gen. (387g-5), July 30, 1936.

District sewers are to be assessed against property
benefited and cannot be paid for out of general fund. Id.

As to villages organized and operating under Laws
1885, ch. 145. provisions of Laws 1901, ch. 167 (§1918-3*
et seq.) and Laws 1903, ch. 382, are still In ful l force
and effect. Op. Atty. Gen. (396g-7). May 21, 1937.

A village operating under Laws 1885. ch. 145, has op-
tion of proceeding under that act or tinder Laws 1919, ch.
65, (§1815 et seq.) or under Laws 1925. ch. 382 (1918-15
et seq.), in making Improvements referred to in each
of such acts. id.

Village council may pay up to one-half of cost of
lateral sewer out of general fund. Op. Atty. Gen. (387b-
1), Aug. 27. 1937.

Village organized under this act may construct a lateral
sewer under either §1880. et seq.. 51918-15, et seq., or
§1918-35. et seq., but cost of improvement must be paid
or assessed in accordance with particular statute under
which improvement Is being made. Id.

Village may construct storm sewer or drain without
petition of property owners affected. Op. Atty. Gen.,
(387B-10). July 27, 1939.

34.
If levy of taxes exceeds 2% of assessed valuation of

property In a village, county auditor must reduce the
levy, unless more than 2% Is necessary to meet maturing
bond obligations and absolutely necessary governmental
function. Op. Atty. Gen. (481a-4), Dec. 5, 1935.
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On dissolution of village, council may levy only tax
lor one year, aa limited by this section, and any further
necessary amounts to pay obligation may be added by
county auditor. Op. Atty. Gen. (469a-4), Aug-. 20, 1936.

Village may levy an amount for corporate taxea which
shall not exceed 2% of assessed valuation of property
taxable in village, but not to exceed per capita limit
prescribed by §2061. Op. Atty. Gen. (519q), Oct. 10, 1936.

Per capita village operating under Laws 1885, en. 145,
on cash basis may not levy taxes in excess of mill lim-
itations contained in Laws 1933, ch. 72. Op. Atty. Gen.
(519q). May 11, 1937.

3S.
One charged with violation of city ordinance Is not en-

titled to a jury trial. Op. Atty. Gen. (477a), Mar. 2,
1938.

ST.
Two dollars appeal fee applies only to civil actions and

not to criminal appeals from Justice court to district
court. Op. Atty. Gen. (266b-l), May 29, 1934.

It is duty of one appealing from conviction of violation
of village ordinance to proceed in same manner as from
judgment fcom justices of the peace in civil actions and
not in manner provided in 59129 and it is his duty to
serve notice of appeal upon village or its attorney and
not upon county attorney. Op. Atty. Gen. (779a-5), Nov.
20. 1935.

sa
Justice of the peace may not deduct costs In dismissed

cases from fines collected in other cases, but should remit
ful l amount.and make a separate claim Tor any sum due
him. Op. Atty. Gen. (199b-5>, Jan. 13, 1938.

41.
Laws 1885, c. 145, S*l, governed a village operating

under such act with respect to justice of the peace
rather than Mason's Stat,, 1927, 51181, if the village was
not organized pursuant to Rev. Laws 1905. Op. Atty.
Gen.

Offices of village marshal and village constable are not
incompatible. Op. Atty. Gen., Nov. 29, 1933.

Village Incorporated under Laws of 1885 may not fix
compensation of village justice of the peace. Op. Atty.
Gen. (266a-13). Sept. 7. 1934.

Constables are required to give bonds. Op. Atty. Gen.
(472q). Jan. 17, 1936.

There should have been elected in December. 1929, in
St. Louis Park two justices and two constables, tne
justices to hold only for two years under the constitu-
tion and the constables to hold office for two years and
until election and qualification of successors, and any
vacancy in office must be filled by council and there can
be no election In even-numbered years to nil vacancy.
Id.

Compensation of village constable is payable on a fee
basis rather than on an hourly or salary basis. Op. Atty.
Gen. (4711), Jan. 21. 1935.

No one but the state may question the Jurisdiction of
a village justice of the peace because he has filed his
bond with the village clerk instead of the clerk of court,
and his acts are valid as those of a de facto officer and
convictions before htm are valid. Op. Atty. Gen. (266a-
2), June 3, 1935.

42.
Village council may appoint constable to fill vacancy.

Op. Atty. Gen., Feb. 10, 1933.
Provisions with reference to filling of vacancies in

village offices have been superseded by Laws 1929, c. 413,
S2 [51152-10]. Op. Atty. Gen.. Apr. 11. 1933.

Vacancies in village councils are to be filled by ap-
pointment and not by special election. Op. Atty. Gen.
(471m), Apr. 12, 1935.

4.1.
Per capita village operating under Laws 1885, ch. 145,

on cash basis may not levy taxes in excess of mill limi-
tations contained in Laws 1933, ch. 72. Op. Atty. Gen.
(519q), May 11, 1937.

46.
The compensation of the recorder of a village incor-

porated under Laws 1885, c. 145, aa amended by Laws
1899, c. 115, Is limited to the salary he receives and he
is not entitled to collect fees from the village for filing
papers. Op. Atty. Gen., Apr. 3, 1933.

Council may increase salary of clerk at beginning of
second year of his term. Op. Atty. Gen. (470b), Jan. 28,
1938.

46(8).
The compensation of the recorder Is regulated by this

section as amended in 1899, unaffected by Mason's Mtnn.
Stat., S1178, which applies to villages operating under the
1905 act, and the salary fixed Is for one year, and may
be changed each year, notwithstanding Laws 1929, c. 413,
extending the term of the recorder to two years. Op.
Atty. Gen., Jan. 16, 1930.

Office of members of village council and village asses-
sor are incompatible If the village Is organized and oper-
ating under the 1885 Law, since the council is authorized
to fix the compensation of officers and agents of the
village. Op. Atty. Gen., Mar. 12, 1931.

A village organized under Laws 1885, c. 145, In mak-
ing certain Improvements may proceed either under the
1885 Laws or under Laws 1925, c. 382 [§§1918-15 to 1918-
32], or Laws 1919. c. 65, [§51815 to 1828]. Op. Atty. Gen.,
May 26, 1931.

Council has power to ftx salaries of both clerk and
treasurer. Op, Atty. Gen. (469b-5), Dec. 1, 1936.

40.
Ordinance or resolution respecting intoxicating liquors

must be published. Op. Atty. Gen., Mar. 14, 193C
A single ordinance may be enacted for purpose of

numbering old village ordinances which may be obsolete
or superseded by other later ordinances, and it fs not
necessary to republish old ordinances. Op. Atty. Gen.,
Mar. 21, 1934.

An ordinance could not be repealed by adoption of a
motion and Its publication In minutes of meeting signed
by president and recorder. Op. Atty. Gen. (477a), Mar.
14, 1935.

Word "rule" Is synonymous with "ordinances, regula-
tions and by-laws, and rules and regulations or by-
laws must be passed with same formalities required for
an ordinance proper. Op. Atty. Gen. (469a-5), Mar. 27,
1935.

Resolution establishing- water, light, power and build-
ing commission need not be published. Op. Atty. Gen.
(469b-6) , Mar. 1, 1937.

Ordinances may be repealed by another ordinance or
resolution or by some legislative act of similar formality.
Op. Atty. Gen. (477a-l), Feb. 23, 1939.

51.
A village organized under his act, but having a Water,

Light, Power and Building Commission under §§1852 to
I860, may purchase a Diesel engine from another village
without advertising for bids. Op. Atty. Gen. (624a-3),
May 26, 1936.

Fire hose does not come within "village Improvements."
Op. Atty. Gen. (707a-16), Jan. 30, 1937.

Village may purchase fire truck without a call for
bids. Op. Atty. Gen., (476b-7), Nov. 22, 1938.

Village council may not reimburse member of council
for extra amount of work done in connection with street
improvements and other public work. Op. Atty. Gen.
(90a-l), Jan. 19, 1939.

This section has no application to contracts of a water,
power, light and building commission. Op. Atty. Gen.
(707a-15), April 24, 1939.

Water, light, and power commissions in villages oper-
ating under Laws 1885. should advertise for bids when
constructing a nitration system at a cost of $4,000. Id.

85.
Statute prohibiting letting of contract where amount

Involved la more than a certain sum have no application
to day labor work. Op. Atty. Gen. (707d), Oct. 16, 1933.

50.
Dissolution of villages under this act Is governed by

§§56 and 57 of this act and not by Mason's Code 1927,
§1227. Op. Atty. Gen. (469a-4), Aug. 20, 1936.

Contract right under franchise to annual installments
for lighting streets terminates on dissolution of village.
Id.

57.
If there are not sufficient village funds from which

to pay outstanding Indebtedness, council may levy a tax
to cover such deficiency, but such levy may not exceed
maximum levy permitted by law for one year, and any
fur ther necessary amount may be added by county audi-
tor. Op. Atty. Gen. (469a-4), Aug. 20, 1936.

1112. Petition for election.
County board has no discretion and should grant peti-

tion if it is in due form. Op. Atty. Gen. (484e-4), April
21, 1939.

1113. Notice of election.
Laws 1935, c. 162. Villages having population of more

than 10,000 and valuation in excess of JSO.OOO.OOO may
hold elections at time of state elections, etc.

1114. Inspectors—Return.
Time for closing polls is a matter for determination

of voters present at meeting and proclamation thereof
made. Op. Atty. Gen. (484e-4), June 13, 1938.

In conducting an election on question of incorporating
as a village, there is no authority for appointment or
voters representing different political parties or groups
as challengers, out all qualified voters have a right to be
present throughout election and interpose challenges. Op.
Atty. Gen. (182), May 23, 1939.

1115. Incorporation, when effected.
Second petition may be presented within year If there

Is a substantial change In the territory covered. Op.
Atty. Gen., July 18, 1931.

Tie vote is not an adverse vote so as to preclude filing
of new petition within one year. Op. Atty. Gen. (472i) ,
Oct. 26, 1937.

1117. General powers and duties.
Counties and other municipalities can legally sell

bonds to federal government under National Industrial
Recovery Act. Op. Atty. Gen., Aug. 15, 1933.

Village Is without authority to pay claim for damages
to automobile rented to council committee and injured
through negligence of member of council driving it. Op.

.Atty. Gen., Mar. 17, 1934.
Village council may sell real estate when no longer

needed for village purposes without a vote of the people.
Op. Atty. Gen. (469a-15), Apr. 26, 1934.

A village does not have power to levy a special act for
maintenance of its streets. Op. Atty. Gen. (481b-7), Jan,
5, 1935.
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Village has no power to levy a special tax for flre
equipment except as authorized by §4031-11. Id.

Village which has no water, light and building com-
mission may not levy a special tax for water and light
purposes. Id.

Where village voted bonds to erect village auditorium
and flre hall, to be used partly as village hall, and dis-
covered that (5,000 was insufficient, village council could
Issue warrants of indebtedness for the completion of the
building without a vote of electors, provided village has
funds on hand sufficient for that purpose or will have
such funds when taxes levied have been collected. Op.
Atty. Gen. (476b-8), Jan. 26, 1935.

A village council has power to construct a village hall
without vote of electors, unless bond Issue Is necessary,
or to erect a building as a memorial to war veterans
with vote of electors, but has no authority direct to
erect a community building with or without vote of
electors. Op. Atty. Gen. (476b-8), Feb. 11. 1935.

Village council may sell land no longer needed with-
out vote of people. Op. Atty. Gen. (469a-15), Sept. 23,
1935.

Real estate to be used for a particular purpose, such
as city dump, may be purchased without advertising for
bids. Op. Atty. Gen. (469a-12). Nov. 12, 1936.

Village iray purchase property outside corporate lim-
its for use as dumping grounds. Op. Atty. Gen. (469a-
12), Apr. 6, 1937.

County or village may purchase land at sales held
pursuant to Laws. 1935, c. 38G (§2139-15). Op. Atty. Gen.
(42GC-10), May 4, 1938.

Village may acquire land outside corporate limits to be
used as dumping ground and may prescribe kind of
refuse to be dumped there. Op. Atty. Gen., (469c-2), Oct.
20, 1938.

Village may purchase land for street widening pur-
poses direct from owners. Op. Atty. Gen., (396c-6), June
29, 1939.

1117-1. Villages may be Incorporated within other
villages.—Whenever any village now or hereafter ex-
isting shall include 9,000 acres or more of land accord-
ing to the United States government survey, and a
portion of the land within such village has been or
shall be Improved by the construction of sidewalks,
pavements, street curbs, street gutters and sewers, such
portion so improved and land in such village adjacent
or contiguous thereto, in all not exceeding 700 acres,
and so conditioned as properly to be subjected to vil-
lage government, if such area has a population of 500
or more, may become incorporated as a village
separate and distinct from the existing village, pro-
vided the population of the remaining area shall not
thereby be reduced below the limit fixed by law for
the incorporation of a village. (Act Apr. 15, 1929,
c. 184. 51.)

Annexation of platted lands from adjacent village. Op.
Atty. Gen. (469a-3). Jan. 21. 1030.

1117-2. Petition to County Hoard.—100 or more of
the voters, residing within the territory authorized to
become Incorporated as a village under this act, may
petition the county board of the county in which the
whole or larger part of said lands are situated to call
an election for the determination of such proposed in-
corporation. They shall first cause to be taken a cen-
sus of the resident population, and if such resident
population be found to be 500 or more the petition
aforesaid shall be presented within eight weeks there-
after. It shall set forth the boundaries of the terri-
tory proposed to be incorporated under this act, the
quantity of land embraced therein, the number of
actual residents thereon, and the name of the proposed
village. It shall be verified by the oaths of at least
three of the petitioners declaring that such census was
accurately taken within the dates specified and that
the statements made in the petition are true. (Act
Apr. 15, 1929, c. 184, §2.)

1117-3. Notice of hearing—Posting—Publication—
Election.—Upon the filing of a petition complying with
the provisions of Section 2 hereof [§1117-2], the
county board shall cause a copy thereof, with a notice
attached fixing a time and place for holding such elec-
tion, to be posted in three public places within the
boundaries described and also three public places with-
in the existing village outside of the territory proposed
to be incorporated under this act. The time shall be
not less than 20 nor more than 30 days after such post-
ing, and the place shall be the usual and customary
place for holding elections within the already existing

village. If there be a qualified newspaper published
within said limits, there shall also be two weeks' pub-
lished notice of such election, (Act Apr. 15, 1929, c.
184, §2A.)

1117-4. Judges of election—Ballots.—The board
shall also appoint three Inspectors, residents of said
existing village, who shall act as judges of said elec-
tion, and conduct the same, t,o far as practicable, In
accordance with the laws regulating the election of
town officers. Only voters residing within said exist-
ing village shall tie entitled to vote. The ballot shall
bear the words, "For incorporation—Yes—No," with
a square after each of the last two words, in one of
which the voter shall make a cross to express his
choice. The Inspectors shall at once make and file
with the county auditor a certificate declaring the
time and place of holding said election, that they have
canvassed the ballots cast thereat, and the number cast
both for and against said proposition. The certificate
shall he signed and verified by at least two of said in-
spectors to the effect that the statements thereof are
true. (Act Apr. 15, 1929, c. 184, §2B.)

1117-5. County Auditor to certify to Secretary of
State.—The auditor shall attach said certificate to the
original petition, with a copy of the resolution appoint-
ing said inspectors, and the original proof of the post-
Ing and also publication, if any, of the election notice,
and file the whole, as one document, in his office. If
the certificate show that the majority of the votes cast
were in the affirmative, he shall forthwith make the
transmit to the secretary of state a certified copy of
said document to be there filed as a public record, and
thereupon the incorporation shall be deemed complete.
If territory In more than one county Is embraced with-
in such corporate limits, he shall also forthwith make
and transmit to the' auditor of each county in which
such incorporated territory will be situated a certified
copy of such document to be there filed as a public
record, and thereupon the incorporation shall be deem-
ed complete. If the vote be adverse, no subsequent
petition shall be entertained within one year next after
said election. (Act Apr. 15, 1929, c. 184, §2C.)

1117-0. Election of officers.—Upon the filing of
said copy with the secretary of state the county board
shall appoint three inspectors residing within the new-
ly incorporated village and said inspectors of election
shall give notice of a meeting of the resident voters
for the organization of such village and the election
of its officers, fixing therein the date and hour of the
meeting, which shall be at least ten days, and not
more than 20 days, thereafter. Such notice shall be
posted and published as in case of the original elec-
tion. The voters present at the appointed hour and
place, by a majority vote taken viva voce, shall appoint
two judges and one clerk of the election, who shall
take the oath, and be governed in the conduct of the
election, so far as practicable, by the laws regulating
the choice of town officers. They shall open the polls
by proclamation, and receive all lawful votes offered
by resident voters during a period of at least six hours,
and until 7 o'clock P. M. They snali give to each
officer chosen a certificate of his election, and such
officers having qualified according to law, shall forth-
with assume their official duties. All proper expenses
of the incorporation, organization, and election shall
be a charge upon said village. (Act Apr. 15, 1929, c.
134, §2D.)

1117-7. Villages to have all rights under general
law.—Villages incorporated under this act shall be
vested with the rights, privileges and powers and sub-
jected to the duties as set forth under the general vil-
lage law of this state found in Sections 1117 to 1263,
each inclusive, General Statutes 1923, as amended.
The administration of the affairs of villages incorpo-
rated under this act shall be governed and controlled
by said Sections 1117 to 1263, each inclusive, General
Statutes 1923, as amended, so far as applicable. "When
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the context so requires the word "town" wherever used
in said Sections 1117 to 1263, each Inclusive, shall
mean previously existing village. (Act Apr. 15, 1929,
c. 184, §3.)

1117-8. Not to affect existing village.—The terri-
tory of an existing village remaining after the in-
corporation of a village under this act shall continue
to be and remain a village municipal corporation with
its rights, privileges, powers and duties unchanged by
the incorporation of a village under this act. (Act Apr.
15, 1929, c. 184, §4.)

1117-9. Vacancies in certain cases.—In the event
that an officer of an existing village resides within the
territory incorporated under this act, the completion
of the incorporation of a village under this act shall
forthwith create a vacancy in the office held by the
person who is a resident of the territory incorporated
under this act. (Act Apr. 15, 1929, c. 184, §5.)

1117-10. Drawing of warrants unlawful in certain
cases.-—That from and after January 1, 1930, no vil-
lage now or hereafter having a population of more
than 5,000 and less than 10,000, and an assessed valua-
tion (exclusive of moneys and credits) of more than
$10,000,000 and less than $20,000,000, shall draw any
order or warrant on any fund until there is sufficient
money in such fund to pay the same, together with all
orders previously issued against said fund. (Act Apr.
23, 1929, c. 303, §1.)

Act is constitutional. 178M342, 227NW202.

1117-11. Officers may not incur indebtedness.—
Whenever from and after January 1, 1930, the ex-
pense and obligations incurred chargeable to any par-
ticular fund of such village in any calendar year are
sufficient to absorb 85 per cent of the entire amount
of the tax levy payable in that year, including" such
amount as may remain in the fund from the levy of
any prior year or years, no officer, hoard or official
body of such village shall have the power and no
power shall exist, to create any additional Indebted-
ness (save as the remaining 15 per cent of said tax
levy is collected) which shall be a charge against that
particular fund, or shall be In any manner a valid
claim against such village, but such additional indebt-
edness attempted to be created shall be a personal
claim against the officer or members of the municipal
board or body voting for or attempting to create the
same; and in no event shall any officer, board or
official body of such village have the power, and no
power shall exist, to create any indebtedness which
shall be a charge against the village in excess of the
tax levy payable in that year for the use of the particu-
lar department, board or official body, less the amount
required to be paid each year therefrom on bonds
herein authorized and interest accruing thereon. (Act
Apr. 23, 1929, c. 303, §2.)

1117-12. May sell certificate of indebtedness.—At
any time after the annual tax levy has been certified
to the County Auditor, and not earlier than October
10th in any year, the governing body of such village
may for the purpose of the succeeding year, by reso-
lution, issue and sell as many certificates of indebted-
ness as may be needed in anticipation of the collection
of taxes so levied for any fund named in said tax levy
for the purpose of raising money for any such fund,
but no certificates shall be issued for any of said
separate funds exceeding 50 per cent of the amount
named in said tax levy, as spread by the County
Auditor, to be collected for the use and benefit of said
fund, and no certificate shall be issued to become
due and payable later than December 31st of the
year succeeding the year in which said tax levy, certi-
fied to the County Auditor as aforesaid, was made,
and said certificates shall not be sold for less than par
and accrued interest and shall not bear a greater rate
of Interest than 6 per cent per annum; each certifi-
cate shall state upon its face for which fund the
proceeds of said certificate shall be used, the total

amount of said certificates so issued, and the whole
amount embraced in said tax levy for that particular
purpose. They shall be numbered consecutively and
be in the denominations of $100.00 or a multiple there-
of and may have interest coupons attached and shall
be otherwise of such form and terms and be made
payable at such place as will best aid in their negotia-
tion, and the proceeds of the tax assessed and col-
lecte.d as aforesaid on account of said fund, and the
faith and credit of such village shall he irrevocably
pledged for the redemption of the certificates so Is-
sued. Such certificates shall be paid from the moneys
derived from the levy for the year against which such
certificates were Issued. The money derived from
the sale of said certificates shall be credited to such
fund or funds for the calendar year immediately suc-
ceeding the making of such levy, and shall not be
used or spent until such succeeding year. No certifi-
cates for any year shall be issued until all certifi-
cates for prior years have been paid, nor shall any
certificate be extended; provided that money derived
from the sale of certificates for any one year may. If
necessary, be used to redeem unpaid certificates is-
sued in a prior year. (Act Apr. 23, 1929, c. 303, §3.)

Certificates of indebtedness issued during the year 1934
cannot be indirectly extended by renewal and combining
two tax levies for years 1934 and 1935. Op. Atty. Gen.
(59a-51), Feb. 26, 1935.

1117-13. Village to be on cash basis.—From and
after January 1, 1930, such village shall be deemed
for all purposes to be on a cash basis and shall there-
after remain on a cash basis. All taxes levied in 1929
shall be considered as the tax revenues for the year
1930, and thereafter In any such village taxes shall
be levied as now provided by law not later than
October of each year, but for the succeeding year.
(Act Apr. 23, 1929, c. 303, §4.)

1117-14. May issue bonds in certain cases.—If any
such village prior to January 1st, 1929, has Incurred
by proper authority a valid indebtedness, excluding
bonds, in excess of Its cash on hand, such village may
for the purpose only of paying and discharging such
valid indebtedness (except bonds) and interest there-
on, Issue Ha bonds in the manner now provided by law,
except that such bonds may he issued on a vote of
the Council thereof, without a vote of the electors.
(Act Apr. 23, 1929, c. 303, §5.)

1117-15. Tax levy.—The Village Council of any
village issuing fronds pursuant to the authority of
this act shall, before the Issuance thereof, by a resolu-
tion provide for a levy, for each year until the prin-
cipal and interest are paid In full, of a direct annual
tax in an amount sufficient to pay the principal and
Interest thereon when and as such principal and
Interest become due. Such tax levy shall he Irre-
pealable until all of such bonds are paid. Said annual
tax for the payment of said bonds and Interest shall
be derived from two sources: (1) 30 per cent of the
amount necessary to pay said bonds and interest, and
no more, shall be levied as a special tax In addition
to the annual tax levy for general corporation pur-
poses, water, light and building commission purposes,
and library purposes for each year; and (2) 70 per
cent of the amount necessary to pay said bonds and
interest, shall be raised and obtained from each of
the annual tax levies made by said Tillage for general
corporation purposes, water, light and building com-
mission purposes, and library purposes for each year
until all of said bonds are paid, In the same ratio as
the tax levy for paying 70 per cent of the bonds and
interest payable in any one year bears to the total an-
nual maximum tax levy that could be made for gen-
eral corporation purposes, water, light and building
commission purposes, and library purposes for said
year. (Act Apr. 23, 1929, c. 303, §6.)

1117-10. Limitation of tax levy.—The amount
which may be Included by any such village in its an-
nual tax levy in each year hereafter made for the
following purposes shall not exceed these limitations:
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(1) for general corporation purposes, 20 mills on the
dollar of the taxable valuation of the village, less the
amount hereinafter required to be set aside for the
same year to pay principal and interest on bonds herein
authorized; (2) for water and light and building com-
mission purposes, 5 mills on the dollar of the taxable
valuation of the village, less the amount hereinbefore
required to be set aside for the same year to pay
principal and interest on bonds herein authorized; (3)
for library purposes, 3 mills on the dollar of the tax-
able valuation of the village, less the amount herein-
before required to be set aside for the same year to
pay principal and interest on bonds herein authorized.
(Act Apr. 23, 1929, c. 303, §7.)

1117-17. May not contract indebtedness.—When-
ever any department, board or commission of such
village having the power to expend money which shall
not have been provided by law with a special tax levy,
such department, board or commission shall not dur-
ing any year contract any indebtedness, or incur any
pecuniary liablity, which, shall be in excess of the
sum that may be allotted to its department for said
year by the Village Council. The Village Council
shall by resolution prior to February 1, each year, set
aside for each such department, board or commission
such sum as it deems necessary and adequate for the
proper operation thereof. The amount to be so set
aside by the Village Council for the Park Department
from the general corporation tax of the village, within
the limits now provided by law, shall In no case ex-
ceed the amount that 8/10th of one mill will yield
on the dollar of the taxable valuation of said village.
(Act Apr. 23, 1929, c. 303, §8.)

1117-18. Village recorder to keep record.—The
Village Recorder shall keep a record showing ac-
curately the amount allotted to each board or govern-
ing body for the calendar year, and the amounts In-
curred and expended from time to time by the Vil-
lage Council and each department of such village. A
record of expenditures for the Village Council and
all Its departments shall be presented to and examined
at a regular meeting once each month by the Village
Council and shall show the true condition of affairs
at the date of such meeting. (Act Apr. 23, 1929, c.
303, §9.)

1117-19. Violation a misdemeanor.—Any member
of the village council or other governing board . r
body, or other village officer or employee, knowingly
participating in, and authorizing any violation of this
act shall be guilty of a misdemeanor punishable by
a fine not exceeding $100.00 or by imprisonment in
the county jail not exceeding three months for each
offense; and every contract attempted to be entered
into, or indebtedness or pecuniary liablity attempted
to be incurred, in violation of the provisions of this
act shall be null and void In regard to any obligation
thereby sought to be imposed upon the village, and
no claim therefor shall be allowed by the village
council nor any governing board; nor shall the vil-
lage recorder or any other village or department officer
or employee issue or execute, nor shall the village
treasurer pay any warrant or certificate of Indebtedness
issued on account thereof. Each member of the vil-
lage council or of any village board or other village
officer or employee so participating In, or authorizing,
any violation of this act shall be individually liable
to the village or to any other person for any damages
caused thereby and for the purpose of enforcing such
liability- without impairing any other remedy one-
fourth of the salary of each such officer and employee
shall be withheld from him and applied towards reim-
bursing the village or any such other person for such
damages until all claims by reason thereof have been
ful ly paid. Each member of the village council or
village board present at a meeting of the board or
council when any action is taken with reference to
paying money or incurring indebtedness or entering
into any contract shall be deemed to have participated

and authorized the same unless he shall have caused
his dissent therefrom to be entered upon the minutes
of the meeting. (Act Apr. 23, 1929, c. 303, §10.)

Ill 7-20. Members violating provisions may be sus-
pended. — Any member of the village council or
governing board knowingly participating in or author-
izing the violation of this act shall be liable to sus-
pension from office. Any vacancy created thereby shall
be filled according to law. (Act Apr. 23, 1929, c. 303,
§11.)

1117-21. Last federal census to govern. — For the
purpose of this act, the last Federal census of popula-
tion taken prior to the calendar year in which any
levy may be made shall govern and shall be conclusive
in determining hereunder the population of any such
village. (Act Apr. 23, 1929, c. 303, §12.)

1117-22. Provision severable. — When a village
bas once come under the provisions of this act, it
shall continue under its provisions, notwithstanding
any subsequent change in assessed valuation or popu-
lation. (Act Apr. 23, 1929, c. 303, §13.)

1117-23. Inconsistent acts repealed. — If any sec-
tion, part or provision hereof be found unconstitutional
such determination shall not affect the validity of
the remaining provisions not clearly dependent there-
on. (Act Apr. 23, 1929, c. 303, §14.)

1117-24. This act shall take effect and be in force
from and after its passage and all acts and parts of acts
inconsistent herewith are hereby repealed and declared
of no effect in so far as they may be inconsistent with
this act. (Act Apr. 23, 1929, c. 303, §15.)

1120. Extending boundaries.
Upon annexation of territory from a township by a

village, apportionment of indebtedness is wholly statu-
tory, and legislature may provide for a division, or it
may provide for no division at all, and remedy in any
particular case is with legislature. Op. Atty. Gen. (440a).
Mar. 25. 1937.

A village operating under Laws 1885, ch. 145, may
annex land pursuant to procedure provided in this sec-
tion. Op. Atty. Gen. (4S4e-l). June 26, 1937.

I'rovlalon that ordinance be filed with secretary of
state is mandatory. Id.

. Territory may be detached from villages
in certain cases. — The owner or owners of any un-
platted tract or tracts of land constituting a compact
and contiguous tract of not less than 30 acres, situ-
ated within the corporate limits of any village in this
state, occupied and used solely for agricultural pur-
poses or the owner of any platted lands occupied and
used solely for agricultural purposes constituting a
compact and contiguous tract of not less than 10 acres
not within 20 rods of the platted portion of such vil-
lage and situated within its limits, may petition sing-
ly, or if there be more than one such owner, jointly,
the board of county commissioners of the county in
which said tract or tracts of land is situated, for an
order detaching said tract or tracts from said village.
Upon filing of the said petition in the office of the
county auditor of said county the board of county
commissioners thereof shall, at their next meeting
thereafter, fix a time and place for the hearing of
such petition, which time shall be not less than 30
days thereafter, and shall direct a notice of such hear-
ing to be issued and signed by the county auditor of
said county on behalf of such board, which said notice
shall state the name of such petitioner, or petition-
ers, describe the tract or tracts of laud sought to
be detached and the time and place of such hearing,
which said notice said petitioner, or petitioners, shall
cause to be served upon the president of the village
council of such village, or the recorder thereof, at
least 20 days before the day of hearing, and by post-
ing three copies of such notice in three of the most
public places in said village, or in lieu of such post-
Ing said notice shall be published in the official paper
of such village for two successive weeks, once in each
week, in case there shall be a legal newspaper printed
and published in said village. Upon the hearing of
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said petition at the time and place so fixed, if the
board of county commissioners shall find that said
land is owned by the petitioner, or petitioners, and
is used solely for agricultural purposes and that the
same may be so detached from said village without
unreasonably affecting the symmetry of the settled
portion thereof, and that the same is so conditioned
as not properly to be subjected to village government
or is not necessary for the reasonable exercise of the
police powers or other powers or functions of such
villages, such board of county commissioners shall
make an order detaching such land from said village,
and thereupon said tract or tracts of land shall be-
come detached therefrom, and shall thereafter form
a part of the township in which they were originally
situated, or, if such township has ceased entirely to
exist or has ceased to function as a town or township
for a period of 15 years next preceding the passage
of this Act, the land so detached shall become a part
of the township adjoining thereto, and if such land
join two or more townships, the county board shall
decide to which of such adjoining townships such
detached tract or tracts shall be attached, or the land
so detached therefrom may be by such board of coun-
ty commissioners formed into and established as a
new town, the name of which new town shall be de-
termined and designated by such board of county
commissioners, provided, however, that such new
town shall have not less than 36 square miles of ter-
ritory. If such village were organized prior to the
time when the territory of Minnesota become a state
and before the organization of the township in which
such land was originally situated, the land so detached
shall become a part of the township adjoining there-
to, and if such land adjoin two or more townships the
county board shall decide to which of such adjoining
town or townships such detached tract or tracts shall
be attached, and shall in all things be subject to the
town government of such township, and not in any
manner under the jurisdiction of such village, and
such order shall be filed in the office of the county au-
ditor of such county and a duplicate thereof shall be
filed in the office of the village recorder of such vil-
lage within five days after the same shall have been
made.

This Act shall apply only to the following villages,
namely:

1. Villages having a population of 350 or less per-
sons and containing more than 160 acres of land.

2. Villages having a population of more than 350
and less than 700 persona and containing more than
320 acres of land.

3. Villages having a population of more than 700
persons and containing more than 640 acres of land.

Any person or party aggrieved may appeal from such
order to the district.court of the county upon the fol-
lowing grounds:

1. That the county board has no jurisdiction to act.
2. That it has exceeded its jurisdiction.
3. That its action Is against the best interests of

the territory affected.
Such appeal shall be taken by serving upon the

county auditor within thirty days from the making of
the order a notice of appeal, specifying the grounds
thereof. The appellant shall also execute and deliver
to the auditor a bond to the county in the sum of one
hundred dollars, to be approved by the county auditor,
conditioned for the payments of all costs taxed against
the appellant on such appeal. Such further proceed-
ings shall be had upon such appeal as upon other ap-
peals from the county board.

The provisions of this Act relating to appeals shall
not apply to any action or proceeding now pending
involving the separation of land from any village.
('09, c. 138, §1; '17, c. 477; '19. c. 421; '21, c. 451; '23,
c. 177; Apr. 21, 1933, c. 433; Apr. 1, 1935, c. 90;
Apr. 12, 1937, c. 195, §l; Apr. 14, 1939, c. 250.)

Certain lands may be separated from certain villages
in certain counties In certain cases. Laws 193'J, c. 320.

Detachment of island in county of over 450,000 popula-
tion, from certain villages and towns and attaching it to
other villages and towns. Laws 1939, c. 414.

Sec. 2 of Laws 190!), c. 138, omitted from 1927 compila-
tion, is amended by Laws 1931, c. 95. See post, 51120%a.

Statute makes severance from a municipality of agri-
cultural lands mandatory if stated conditions precedent
are found to exist. Vaubel v. V., 194M621, 261NW869.
See Dun. Dig. 6521.

On appeal from order of county board denying a peti-
tion to sever agricultural land from a village, trial in
district court is de novo within field of inquiry l imited
by statute. Id.

Landowner may proceed under this section for detach-
ment of land from village Incorporated under special law.
Op. Atty. Gen., Feb. 14, 1933.

Twenty rod requirement has no application to unplat-
ted tracts of land of not less than forty acres but only
to platted lands of not less than 10 acres. Op. Atty. Gen.
<4G9a-3). Dec. 18, 1D36.

Subsection 3 refers to acreage of village at time peti-
tion for detachment is presented to county board. Id.

Petition to detach land from village should not be de-
nied because village will thereafter consist of less than
160 acres. Op. Atty. Gen. (469a-3), March 2, 1939.

1120%a. Tnx levy on detached land.—Such separa-
tion from said village shall not release any such tract
of land from liability on account of any outstanding
indebtedness of such village existing at the time of its
separation therefrom. The county auditor of the
county in which such detached lands are situated shall
spread against the territory so detached such levies
of taxes as are necessary to enforce the liability for
indebtedness herein provided. Such levies shall be
made each year at a rate equal to the rate which is
levied by the village upon the property remaining with-
in the village for the purpose of paying off such in-
debtedness. The county auditor may require the vil-
lage clerk to certify to him statements of the amount
of indebtedness outstanding at the time of such separa-
tion and such other information as may be necessary
to spread such levy and may also require that the
village separate In its tax levies the moneys levied
for the purpose of paying off such indebtedness. The
moneys raised from such levies, both upon territory
within such village and upon the territory detached
therefrom, shall be paid to the village to be held in
a special fund available only for the purpose of paying
off such indebtedness. (Laws 1909, c. 138, §2; Mar.
27, 1931, c. 95, gl.)

Agricultural land may be detached fnom village either
under general law or under special acts under which vil-
lage was organized. New York Life Ins. Co. v. V., 187
M119, 244NW553. See Dun. Dig. 85a. 87.

This section la not repealed. The word "indebtedness"
refers to outstanding orders as well as bonds, without
distinction as to whether it is funded or floating. The
apportionment Is to be made by the county auditor. Op.
Atty. Gen., Mar. 20, 1930.

Ii20}jjb. Homo—application.—This act shall ap-
ply where the detachment of such territory has taken
place prior to the enactment hereof but where any
portion of such indebtedness remains unpaid, as well
as where proceedings for such separation are taken
hereafter. (Laws 1909, c. 138, §3; added Mar. 27,
1931, c. 95.)

lI20J£c. Apportionment of taxes.—Whenever,
pursuant to Laws 1935, Chapter 90 [§1120%], land
shall have been heretofore or within six months after
the passage of this act detached from any village by
order of the board of county commissioners of the
county in which such land is situated and such land
shall have become a part of the township in which
it was originally situated or has become a part of a
township adjoining tbereto, such board of county com-
missioners is hereby authorized to apportion between
the village from which such land has been detached
and the town of which it has become a part, the taxes
levied and assessed against such land prior to, and
collected subsequent to the effective date of such de-
tachment. (Jan. 18, 1936, Ex. Ses., c. 49.)

1120}6d. Kchearing in detachment proceedings.—
Whenever, pursuant to proceedings had under Chap-
ter 90, Laws of 1935 [1120H], and Section 789, Ma-
son's Minnesota Statutes of 1927, the county board
of any county shall have undertaken within one year
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prior to the passage of this Act to detach territory
from a village and attach the same to an adjoining
town and thereafter to set the same up as a separate
town, a majority of the owners of land in such town
so attempted to be established may petition the coun-
ty board to reconsider the entire proceedings leading
up to the order establishing the town, and if the
establishment o! the town be approved as hereinafter
provided to determine and fix the boundaries thereof
to be as set forth in the petition and to apportion as
between the village from which such land was de-
tached and the new town any taxes levied and as-
sessed against such land prior to and collected sub-
sequent to the date of the first order of the board es-
tablishing such town. Upon the filing of such peti-
tion in the office of the county auditor of said county,
the county board thereof at their next meeting there-
after shall fix a time and place for the hearing of
such petition, which time shall not be less than 30
days thereafter and shall direct the notice of such
hearing to be issued and signed by the county audi-
tor of said county on behalf of such board, which said
notice shall state the names of such petitioners, de-
scribe the boundaries of the territory to be included
in the new town, and state the time and place of
such hearing, which notice the county auditor shall
cause to be served upon the president of the council
of such village or the recorder thereof, and the clerk
of such town, at least 20 days before the day of hear-
ing, and by posting three copies of such notice In
three of the most public places of said village and
town. Upon the hearing of said petition at the time
and place so fixed, the county board shall review all
prior proceedings theretofore had in the premises,
and if it finds that it is for the best interests of the
territory affected that the establishment of the new
town be confirmed, it shall so order and fix the boun-
daries thereof, or it may vacate the entire proceed-
ings and order the territory to be reattached to the
village.

If the organization of the town be confirmed, the
county board shall have power to apportion as be-
tween the village and the town all taxes levied and
assessed prjor to and collected subsequent to the
effective date of the original order establishing the
town. (Apr. 5, 1937, c. 152, §1.)

Sec. 2 of Act Apr. 5, 1937, cited, provides that the Act
shall take effect from its passage.

1122-1. Detachment of unplatted lands from cer-
tain villages and attachment thereof to contiguous
villages.

Annexation of platted lands from adjacent village. Op.
Atty. Gen. (469a-3), Jan. 21, 1936.

1124. Agreement—Petition—Submission to vot-
ers.

Annexation of plattisd ln.ntla from adjacent village.
Op. Atty. Gen. (469a-3), Jan. 21. 1936.

1126. Separate election and assessment district.
If village has not been separated from town, then the

valuation of all property in the township, including the
property in the village, is to be taken Into consideration
for determining the taxable value of the property of the
township. Op. Atty. Gen., Mar. 10, 1931.

Unless village has been separated from the town, a
resident of village is entitled to participate in the affairs
of the town and to hold office. Op. Atty. Gen., Mar. 27,
1931.

The mere organization of the village does not of Itself
operate to separate the village from the town for elec-
tion and assessment purposes and does not require an
apportionment of the debts or funds. Op. Atty. Gen., May
19, 1931.

On separation of village from town, all village officers
who do not reside In the village are disqualified and
successors must be appointed by the village council. Op.
Atty. Gen.. Feb. 15. 1932.

Question of separation of village from town la not de-
termined at a town meeting by the electors of the town,
but by the electors of the village at a special or regular
village election. Op. Atty. Gen.. Feb. 15, 1932.

When town wishes to separate from village there
must be a petition by voters living within or without vi l-
lage and residents of both town and village vote on the
question, but If village wishes to separate from town
residents of village may vote on the question without
notice to the town, and without vote of persons outside
village. Op Atty. Gen. (440e) , March 30. 1039.

1127. Joint property, etc.
When village ia organized personal property such as

flre equipment and road equipment remains the property
of the town. Op. Atty. Gen., May 19, 1931.

1128. Apportionment of money and debt.
On separation village ia not charged with any part of

floating indebtedness of town, but is chargeable with
support of paupera and tubercular persons resident in vil-
lage. Op. Atty. Gen., Nov. 23, 1929.

Where bonds for roads and bridges were Issued by a
town before organization of a village, the bonds should
be apportioned. Op. Atty. Gen., May 19, 1931.

Personal property taxea levied in 1930 and paid to a
town In March, 1931, could not be recovered back by the
village after the town voted to separate from the village
at an election held in March, 1931. Op. Atty. Gen., May
20, 1931.

Where village was originally carved out of township,
and a bonded indebtedness of township was apportioned
there could be no further apportionment of Indebtedness
where village subsequently annexed additional territory
from the town. Op. Atty. Gen. (484e-l), Apr. 17. 1934.

A village Incorporated but not yet having voted to
become a separate election and assessment district is not
entitled to any money collected for real estate taxes. Op.
Atty. Gen. (440h), June 22, 1936.

Word "collected" is used in broad sense of not yet
distributed by county offices. Id.

There should be no division made of personal proper-
ty tax money. Id.

Separation of village from township as affecting lia-
bility for hospitalIzation of injured persons. Op. Atty.
Gen. (339o-5), Mar. 4, 1937.

If floating indebtedness of town was not an obligation
of territory embraced .within village at time of Its In-
corporation, and separation as a taxing district, it Is not
liable therefor, but in other cases village remains liable
for its share of outstanding orders. Op. Atty. Gen. (440-
a), April 13, 1939.

1134. Elections—Officers—Terms—Vacancies.
See §§1152-23 to 1152-30.
Repealed by Act Apr. 27, 1929, c. 413, §6, so far as in-

consistent with repealing act, set forth, post, aa §51152-9
to 1162-16.

Vacancies created In office of justice of the peace by
Laws 1929, c. 413. Op. Atty. Gen., Dec. 20, 1929.

Officers elected Mar. 12, 1929, took office the first Tues-
day in April in a village operating under Laws 1885, c.
145, §41. Op. Atty. Gen.

There is no provision for compensation of treasurers
In villages operating under the 1905 law, (1073, applicable
to towna probably not applying. Op. Atty. Gen., Apr.
15, 1930.

Where village treasurer resigns, vacancy must be filled
by appointment by the village council for the remainder
of the term, and not by a special election. Op. Atty. Gen..
Dec. 18. 1931.

Where clerk permitted village constable to sign oath
8 days after election, mayor was without authority to
stop bondsmen from signing two months after election,
no steps being taken to fill vacancy. Op. Atty. Gen., Feb.
10, 1933.

In case of vacancy In village office, Incumbent holds
over until appointment by village council. Op. Atty.
Gen., Dec. 1, 1933.

Person receiving next highest number of votes for
justice of the peace is not elected to the office because
person who did receive highest number failed to qualify.
Op. Atty. Gen. (266a-5), Dec. 10. 1935.

Village council should fix salary of treasurer at any
sum up to $100 If amount of money nnld In exceeds $5,000.
Op. Atty. Gen. (456f-3>. r>ec. 31. 1035.

There is no specific time limit within which village offi-
cers must qualify, but a vacancy occurs if they do not
qual i fy within a reasonable time. Op. Atty. Gen. (471h),
Jan. 7, 1936.

Term of justice of peace Is constitutionally limited to
two years and he may not hold office until successor Is
chosen. Op. Atty. Gen. (266a-ll>, Jan. 31, 1936.

Residence was in village where house builder thought
he was constructing his dwelling, and where he Intended
to vote, though boundary line between two villages pass-
ed through his dwelling. Op. Atty. Gen. (490J-1), Fab.
14, 1936.

Council of village of Gracevllle consists of president,
recorder and three trustees, and vote of any three is suf-
ficient, president and recorder having right to vote. Op.
Atty. Gen. (471o), Feb. 18, 1936.

Where one justice resigned and no successor was ever
appointed or elected to fill vacancy for a number of
years, and village clerk prepared ballot intended for elec-
tion of one justice only, and electors cast ballot for only
one Justice, there was election of only one justice and a
vacancy existed as to the other justice, though sever-
al persons received votes. Op. Atty. Gen. (26Cb-G) , Apr.
28, 1938,

Office of village justice becomes vacant on his removal
from village, unless his new residence is in town in
which village is located and town and village are not
separated for election purposes. Op. Atty. Gen., (2CGa-
9), Oct. 1, 1938.
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Term of ofllce of justice of the peace is for two years
and does not extend until successor is elected and quali-
fied. Op. Atty. Gen. (2$6a-ll). April 12, 1939.

Provision that vacancies In office may be filled for
remainder of the year by the village council has been
superseded by Laws 1939, c. 345, part 11, c. 2, §7, provid-
ing- that vacancy shall be filled for remainder of term.
Op. Atty. Gen.. (471J), August 8, 1939.

1135. Hours for opening and closing polls in vil-
lages.

See §401-1.
1130 to 1152-15. [Repealed Apr. 21, 1039, c. 345,

Pt. 12, §1, ante §«01-12, effective Aug. 1, 1030. J

AXNOTAT10NS UXUISK RICl 'EALKU SECTIONS
U36 TO iir>2-ir>

1i:tC. Hours fur opening and cloning polls in villages.
Reenncted as §ti01-ll(2)b.
Corrupt Practices Act [§§538 to 579] does not apply to

elections in townships of leas than 5,000 population. 174
M333, 219NW284.

1137. Afllfhivit of candidate, etc.
Redacted as |C01-ll(2)c.
This section is mandatory upon all towns of over 5000

and controls 113 to time of filing1 for town offices. Op.
Atty. Gen., Feb. 26, 1934.

Time of filing- for office in town of Stuntz, having pop-
ulation of over 5.000 persons, is governed by §1137 and
not §1140. Op. Atty. Gen. (266a-12). Oct. 23, 193G.

li;;8. OlTense* tint! penalties.
Reenacted as §601-l l (2)d.
li:il). Villiige or township ollicera may Itc elected under

Australian ballot KyMtcm.
In villages operating under caucas system more than

one ballot may be used. Op. Atty. Gen., Dec. 22, 1933.
Section 180G applies to time for filing of affidavits of

candidacy in city of Chatfleld. Op. Atty. Gen. (359a-21),
Apr. 19, 1938.

1141). Filing- by candidates for village or town ofllces,
etc.

Reenacted as §001-ll(2)c.
If no one files for village mayor at annual election,

voters may write in names of candidates for such office.
Op. Atty. Gen., Doc. 1. 1933.

Section 1137 controls in all towns of over 6000 popula-
tion as to time for filing for town office. Op. Atty.
Gen., Feb. 26, 1934.

Filing fee which is paid to town clerk by candidate
for office at time he files his application, or affidavit of
candidacy, should be turned into town treasury and
placed in general town fund. Op. Atty. Gen. (442a-12),
Feb. 5, 1935.

Election will not be set aside because of irregularity
on part of town clerk in permitting names to be placed
on ballot. Op. Atty. Gen. (434b-4), Mar. 20. 1935.

In village election, ballots should be initialed and the
judge, rather than the voter, should deposit ballots in
ballot box. Op. Atty. Gen. (28a-6), Dec. 11. 1935.

Section 1146 applies only to villages having a popula-
tion of 8,000 or more and in other villages candidates
for office may file affidavits of candidacy 10 days before
election pursuant to §1140. Op. Atty. Gen. (184i), Dec.
12, 1935.

Time of filing for office in town of Stuntz, having pop-
ulation of over 5,000 persons, is governed by 51137 and
not §1140. Op. Atty. Gen. (2C6a-12). Oct. 23. 1936.

Section 180G applies to time for filing of affidavits of
candidacy in city of Chatfield. Op. Atty. Gen. (359a-21),
Apr. 19. 1938.

1I4G. Aindnvlt of candidate.
Amended Apr. 16, 1931, c. 177.
A village or city clerk is not required to accept filings

for office after the usual hour of closing, but may legally
accept any filing any time up to midnight. Op. Atty.
Gen.. Dec. 10, 1931.

Section 114fi applies only to villages having a popula-
tion of 8,000 or more and in other villages, candidates for
office may file affidavits of candidacy 10 days before
election pursuant to §1140. Op. Atty. Gen. (184i), Dec.
12, 1935.

1141). Tolls open from 8 A. M. to 8 P. M.
See Laws 1929, c. 198, ante, §401-1. fixing time of

opening and closing polls and repealing inconsistent acts.
1152-1.
Sections 1152-1 to 1152-8 were repealed by Act Apr. 27,

1929, c. 413, S(i, so far as inconsistent with repealing act,
set forth, post, as §51152-9 to 1152-15.

11K2-2.' Election of oUlcers in certain villager—Terms—
Vacancies.

Where village councilman resigns It ia mandatory that
the council appoint to fill the vacancy, and they have no
power to call an election for that purpose. Op. Atty.
Gen., June 15, 1931.

Office of village treasurer and that of street commis-
sioner are not Incompatible. Op. Atty. Gen., Apr. 5. 1932.

Treasurer is not member of village council. Op. Atty
Gen., Apr. 5, 1932.

1152-4. Same—Dnte—Terms—Judgen of Municipal

Op. Atty. Gen., Feb. 19, 1934; note under §1089.
Term of one elected to office of judge begins Jan. 1,

following election. Op. Atty. Gen. (307a>, Dec. 24, 1935.

11M-0. Application of net.
Reenacted as §601-ll(2)e.
Consisted of Act Apr. 27, 1929, c. 413.
Does not affect township elections. Op. Atty. Gen.,

June 20, 1929.
This act applies to Janesville, created by Sp. Laws

1877, c. 18. Op. Atty. Gen., Nov. 14, 1929,
Applies to New Trier incorporated under Sp. Laws 1874,

c. 10, as amended by Sp. Laws 1875, c. 38. Op. Atty. Gen..
Nov. 15, 1929.

Does not apply to Litchfleld. Op. Atty. Gen., Nov. 13,
1929.

Does not apply to St. Vincent Op. Atty. Gen., Nov. 26,
1929.

Officers elected for terma involving fractional parts of
years, in the readjustment, are entitled to only frac-
tional parts of their yearly salaries. Op. Atty. Gen., Dec.
12, 1929.

Offices of village justices whose terms expire Apr. 1,
1930, then become vacant and vacancy exists until the
December, 1930, election. Offices expiring April 1, 1931.
become vacant on that date until the December, 1931,
election. The vacancies are to be filled by appointment
by the village council and not by the Governor. Op. Atty.
Gen., Dec. 20, 1929.

This act repeals Laws 1876, c. 139, 515, and vacancy
In office of justice of peace In village of Appleton may be
filled by village council. Op. Atty. Gen., Mar. 24. 1933.

This act applies to villages operating tinder Laws 1885.
ch. 145. Op. Atty. Gen. (1841). Dec. 12, 1935.

11,12-10. OlDoerM to be elected.
Consisted of Act Apr. 20, 1329, c. 413, 52; Apr. 2, 1937,

c. 137. SI.
Reenacted as gfiOl-11 (2 ) f .
Laws 1875, c. 139, referred to in this section was re-

pealed by R. L. '05. See Mason's Minn. St. 1927, §10962.
Granting petition for leave to file quo warranto to test

appointment is discretionary. State v. Johnson, 201M219,
275NW684.

Council of village may fill vacancy in office of village
assessor. Op. Atty. Gen., June 5, 1931.

Where village councilman resigns, It Is mandatory that
the council appoint to fill the vacancy, and they have no
power to call an election for that purpose. Op. Atty.
Gen.. June 15, 1931.

Vacancy in common council must be filled as provided
by this act, aa Mason's Stata.. jl!72. la not applicable
to the filling of vacancies. Op. Atty. Gen., June 20, 1931.

'Where village treasurer resigns, vacancy must be filled
by appointment by the village council for the remainder
of the term, and not by a special election. Op. Atty. Gen.,
Dec. 18, 1931.

Where office of village trustee becomes vacant, the va-
cancy is to be filled by appointment by the village coun-
cil, term of appointee to expire at the end of the term
at which the elected officer would have been retired. Op.
Atty. Gen., Dec. 19, 1931.

When person elected as justice refuses to qualify, there
is created a vacancy to be filled by appointment Op.
Atty. Gen., Feb. 23. 1932.

Question whether resignation of president of council
of the village of Buhl would become effective immediately
without any action on the part of the board discussed:
Op. Atty. Gen., Mar. 3. 1932.

Vacancy in office of assessor In village of Litchfleld
must be filled by special election. Op. Atty Gen., Apr. 14,
1932.

Clerk of village incorporated under Lawa 1885, c. 145,
has right to vote as member of council. Op. Atty. Gen.,
Feb. 3, 1933.

Vacancy In office of village justice of peace may be
filled by village council. Op. Atty. Gen., Feb. 3, 1933.

Village recorder has a vote in council meetings. Op.
Op. Atty. Gen., Apr. 11, 1933.

This section supersedes provisions In Laws 1885, c.
145, with reference to filling vacancies In village offices.
Op. Atty Gen., Apr. 11. 1933.

Word "may" should be construed as If "shall." Op.
Atty. Gen., Apr. 11, 1933.

Village clerk and president are entitled to vote aa
members of council. Op. Atty. Gen., May 6, 1933.

This act applies to villages organized under Laws 1895,
c. 145, and "recorder" has been changed to "clerk." Op.
Atty. Gen., May 22, 1933. .

Governor cannot remove village constable. Op. Atty.
Gen., Aug. 31. 1933.

Offices of village attorney and village treasurer are
incompatible. Op. Atty. Gen.. Jan. 18, 1934.

One appointed to fill vacancy holds office for remainder
of term of former officer and not merely until next an-
nual village election. Op. Atty. Gen. (307L), Sept 27.
1934.

There should have been elected In December, 1929, in
St Louis Park two justices and two constables, the
justices to hold only for two years under the constitution
and the constables to hold office for two years and until
election and qualification of successors, and any vacancy
in office must be filled by council and there can be no
election in even-numbered years to fill vacancy. Op.
Atty. Gen. (472q). Jan. 17. 1935.

Vacancies In village councils are to be filled by ap-
pointment and not by special election. Op. Attr. Gen.
(471m>. Apr. 12, 1935.

There is no specific time l imit within which village
officers must qualify, but a vacancy occurs if they do not
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qual i fy within a reasonable time. Op. Atty. Gen. (471h),
Jan. 7, 193(1.

It is mandatory on village council to appoint a new
president to fill vacancy. Op. Atty. Gen. (471m), June 5,
1936.

Village trustee can run for office of village president
without resigning as member of council , but if he is
elected to that office a vacancy is automatically created
when he qualifies, which vacancy should be filled by vil-
lage council for remainder of term. Op. Atty. Gen.
(471h), Nov. 23, 1936.

Where one elected to office of president of a village
refuses to qual i fy wi th in a reasonable time, a vacancy
exists, and former officer does not hold over. Op. Atty.
Gen. (471m). Jan. 13. 1937.

All villages operating under the general law as well
as those operating under Laws 1885. ch. 14G. are to be
governed by this act, Insofar as it relates to elections,
terms of office, and f i t t i n g of vacancy. Id.

Failure of village treasurer to qual i fy by f i l ing bonds
does not Ipso facto create vacancy. Op. Atty. Gen. (456g).
Feb. 18. 1937.

This section so far as inconsistent supersedes Laws
1885. c. 145, §21. Op. Atty. Gen. <470». Nov. 9, 1937.

"May" is construed as "shall" and vacancies are to be
filled for remainder of term rather than unt i l next elec-
tion. Id.

This act applies to villages operating under Laws 1885,
c. 145. Op. Atty. Gen. (471m), May 17, 1938.

Vacancy in off ice of president of council is to be flll.ed
by council, and any qualified voter is eligible for ap-
pointment. Id.

Village justice of the peace must be a resident of the
village. Op. Atty. Gen. (266a-8). Aug. 10. 1938.

One appointed to replace a disqualified village trustee
is entitled to serve entire unexpired term. Op. Atty.
Gen., (471m), Nov. 18. 1938.

Vacancy in office of village assessor is to be filled by
appointment by council for remainder of term, and not
until next village election. Op. Atty. Gen., (12b-5), Nov.
22, 1938.

On election of village justice to office of president of
village council, and his qualification therefor, his olHce
as justice is automatically vacated, and vacancy may be
filled by village council. Op. Atty. Gen. (3GSd-5), Dec.
1*1 T O3g

lir.2-11. Dnte of election.
Consisted of Act Apr. 27, 1929, c. 413, §3.
11 fin-12. Terms of office.
Consisted of Act Apr. 27, 1929, c. 413, 84; Apr. 10, 1939,

c. 185.
Reenacted as §60t-ll(2)g.
There is no specific time limit within which village

officers must qualify, and they may qua l i fy at any time
before Jan. 1, and within any reasonable time subsequent
thereto. Op. Atty. Gen. (471h). Dec. 2G. 1935.

Extension of term of recorder, held not to affect prior
law as to annual fixing or condensation. Op. Atty. Gen.,
Jan. 16, 1930. '

A person appointed to fill a vacancy In a village office
holds unt i l the expiration of the term. Op. Atty. Gen.,
Nov. 13, 1931.

Notwithstanding Mason's Stat. 1927, S1075. village as-
sessors should be elected in even numbered years. Op.
Atty. Gen.. Nov. 13. 1931.

A village assessor elected in December, 1930, should
hold office unt i l Dec. 31, 1932, but his successor should
have been elected at the December, 1931, election. Op.
Atty. Gen., Nov. 30. 1931.

Where through oversight no village assessor was
elected In Dec., 1930. the old assessor should hold over
for the entire term unt i l Dec. 30, 1932. and his successor
should be elected at the Dec., 1932, election. Op. Atty.
Gen., Nov. 30. 1931.

Members of nowly elected village council who had
quail (led for orilce before January 1. took office Im-
mediately after mldnls 'ht on New Years Eve. Op. Atty.
Gen. (4711). Jan. 21, 1935.

1152-13. Fiscal year to be calendar ycnr.
Consisted of Act Apr. 27, 1929, c. 413, §5.
11.12-14. Lnw* repealed.
Consisted of Act Apr. 27, 1929. C. 413, JC.
1 ir>Z-lCi. Provision* Kevrrnlilc.
Consisted of Act Apr. 27, 1929, c. 413, S7.

1153-10. Villages may provide for election dis-
tricts.—That any Village organized and existing
under Chapter 145 of the General Laws of Minnesota
for 1885, and the amendments thereto [Mason's Minn.
St. 1927, pp. 218 to 226] , having a population of 10.000
or more, may, by adopting the provisions of this Act,
at a special election called therefor, as hereinafter
provided, divide such Village into six election districts,
provide for the election of. two Trustees In and for
each election district, the election of the President
for two year terms, and the appointment of the Vil-
lage Recorder by the Council. (Act Apr. 20, 1933,
c. 343, 51.)

1132-17. Terms of officers.—That at the first an-
nual Village election held after the adoption of the

'provisions of this Act in the manner hereinafter set
forth the Village President shall be elected for a term
of two years; one Trustee shall be elected in each dis-
trict for a term of one year and one Trustee shall be
elected in each district for a term of two years, and
at each second annual election thereafter the Presi-
dent shall be elected for a term of two years and at
each annual election thereafter one Trustee shall be
elected in each district for a term of two years and a
majority of the members of the Council shall con-
stitute a quorum. (Act Apr. 20, 1933, c. 343, §2.)

1152-18. Salaries of officers.—The salaries of the
President and Trustees shall be fixed by the Council
and the President's salary shall not exceed Two Hun-
dred (1200.00) Dollars per month and each Trustee's
salary shall not exceed Fifty {550.00} Dollars per
month, and the Recorder shall be appointed by *he
Council and may be removed at any time by a majority
vote of all members .of the Council. The salary of
the Recorder shall be determined and allowed by the
Council. (Act Apr. 20, 1933, c. 343, §3.)

1153-19. Submission to vote of people.—Upon the
filing of a petition for an election for the adoption of
the provisions of this Act, signed by five per cent of
the voters duly registered at the time of the preceding
annual Village election, the Village Council shall pro-
vide for the submission of the provisions of this Act
to the voters at the next annual Village election, and
if a majority of those voting on the question shall vote
in favor of the adoption of the provisions of this Act,
the Council shall declare the same duly adopted, pro-
vided, however, that if the provisions of this Act are
not adopted at such election, the question may be
submitted at a subsequent annual Village election In
the manner provided herein for such elections. (Act
Apr. 20, 1933, c. 343, §4.)

1152-20. Judges to appoint commission.—On the
adoption of the provisions of this Act, the Judges of
the District Court of the district in which such Village
is located, shall, upon receiving due notice thereof,
appoint a commission of fifteen free holders of such
Village which shall, within thirty days after their ap-
pointment, divide such Village into six election dis-
tricts, each to contain not less than five hundred legal
voters, all such districts to have approximately the
same number of legal voters, as near as may be, and
the certificate describing the election districts estab-
lished by said commissioners, or a majority of them,
shall be forthwith filed with the Village Recorder.
The Council shall provide sufficient voting precincts In
each election district. (Act Apr. 20, 1933. c. 343, §5.)

1152-21. Officers to serve nnexpired term.—On the
adoption of the provisions of this Act the Village
President and the Village Recorder may each serve
the unexpired term to which he was elected, and each
Trustee, now serving on said Village Council may
serve as a Trustee at large during his respective un-
expired term at the rate of compensation as then re-
ceived as by law provided. (Act Apr. 20, 1933, c. 343,
§6.)

1152-22. Application of act.—This Act shall not be
construed as abridging, restricting or in any other
manner changing the powers of any such Village
which is now organized and operating under Chapter
145 of the General Laws of 1885 or any other Acts
supplementary thereto or amendatory thereof. (Act
Apr. 20, 1933, c. 343, 57.)

1152-23. Village elections in certain villages.—
Every village In the State of Minnesota having a popu-
lation of more than 10,000 and an assessed valuation
in excess of $50,000,000.00 may adopt the provisions
of this Act as hereinafter set forth. Any village
which may wish to avail itself of the provisions of the
Act may do so by a resolution of its Village Council,
expressly accepting the provisions hereof, which reso-
lution shall be adopted by a majority vote of Its Coun-
cil. The adoption of such resolution shall be a con-
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dition precedent to the exercise of any of the powers
herein granted. After the adoption of such resolu-
tion, such village, its officers and electors shall be
subject to the powers, duties and limitations as pro-
vided in this Act; provided, however, if within twen-
ty days thereafter a petition be filed with the Village
Recorder, signed by more than twenty-five per cent
of the number of legally qualified or registered voters
in said village voting at the last regular village elec-
tion, demanding that a special election be called of the
electors thereof to review the action of the Village
Council and to determine whether such resolution
shall be rescinded, a special election shall be called,
pursuant to the laws of this State, to be held within
thirty days after the filing thereof, at which election
the following proposition shall be submitted to the
electors by a ballot:

"Shall the resolution of the Village Council of the
Village of , adopting the provisions
of Chapter , Laws of Minnesota for
1935, be rescinded?

Yes
No

"Unless a majority of the electors voting on the
proposition vote in favor of rescinding, the changes,
powers and limitations of this Act shall thenceforth
control the village, its officers and electors." (Act
Apr. 11, 1935, c. 162, §1.)

1152-24. To be first Tuesday after the first Mon-
day in November.—The elections in all such villages
shall hereafter be held with the general election on
the first Tuesday after the first Monday in November
in each even numbered year. (Act Apr. 11, 1935, c.
1G2, §2.)

1152-25. Elections to be held in November, 1936.
—The successor in office of all such village officers
with term of office expiring on or before January 1,
1937, shall be elected at the election to be held on the
first Tuesday after the first Monday in November,
1936, and the successor in office of all such village
officers with term of office expiring subsequent to
January 1, 1937, and on or before January 1, 1939,
shall be elected at the election to be held on the first
Tuesday after the first Monday in November, 1938.
(Act Apr. 11, 1935, c. 162, §3.)

1152-20. Officials to take office on January 1, fol-
lowing election.—All officers elected after the passage
of this act shall take office on the first day of January
following their election and the officers of such vil-
lages and their terms of office shall be as follows:
one president or mayor for a two year term, one
clerk or recorder for a two year term, three trustees
for a four year term each, one municipal judge for a
four year term, one treasurer for a two year term,
and two constables for a two year term each. (Act
Apr. 11, 1935, c. 162, §4.)

1152—27. Terms of certain officers extended.—All
elective officers in such villages in office when this
act takes effect shall hold their offices for the terms
for which they were elected, and" any elective officers
whose terms would otherwise expire prior to January
1, 1937, shall continue to hold office until the end of
December 31, 1936, and any elective officers whose
terms would otherwise expire prior to January 1,
1938, shall continue to hold office until the end of
December 31, 1938. {Act Apr. 11, 1935, c. 162, §5.)

1152-28. Polling places.—When such village and
general elections are held at the same time the poll-
ing places in such village precincts shall be the same
as those fixed for the general election and the same
election judges and clerks of said general election
shall serve as judges and clerks of said village elec-
tion. In any such village, which has not been sepa-
rated from the town for election purposes, the village
shall pay one-third of the expenses of said election.
(Act Apr. 11, 1935, c. 162, §6.)

1152—29. General election laws to apply.—The elec-
tion laws now in force in such villages pertaining to

the conduct of. village elections shall apply unless
otherwise provided for in this act. (Act Apr. 11,
1935, c. 162, §7.)

1152—30. Inconsistent acts repealed.—All acts or
parts of acts inconsistent herewith are hereby super-
seded, modified, or amended so far as necessary to
give effect to the provisions of this act. (Act Apr.
11, 1935, c. 162, 58.)

Sec. 9 of Act Apr. 11, 1935, cited, provides that the act
shall take effect from its passage.

1163. President and trustees to receive annual
salary.

Whether absence of vil lage trustee from village for six
months for purpose of obtaining employment constitutes
abandonment of office and right to compensation is a
question of fact. Op. Atty. Gen. (359a-21), Dec. 19, 1935.

1103-1. Salaries of village officers in certain vil-
lages.—In all villages of this state, except those gov-
erned under a charter adopted pursuant to section 36,
article 4, state constitution, the salaries of the pres-
ident and trustees shall .be in amounts according to
the following classifications of villages, provided that
the village council of any village shall have the au-
thority to fix the salaries of its president and its"
trustees in a lesser amount for the term of office dur-
ing which the members of such council are elected.
The classification and salaries are as follows:

(1) In villages having both a population of not less
than 5,000 inhabitants and an assessed valuation of
not less than $10,000,000, the salary of the president
is fixed at $200.00 per month and the salary of each
trustee at $150.00 per month. (As amended Apr. 15,
1939, c. 272, §1; Apr. 17, 1939, c. 300.)

(2) In villages not included in any of the foregoing
classifications, having both a population of not less
than 1,500 Inhabitants and an assessed valuation of
not less than $3,000,000, or having a population of
not less than 1,200 inhabitants and an assessed val-
uation of not less than $6 ,000 ,000 , the salary of the
president is fixed at $80.00 per month and the salary
of each trustee at $60.00 per month. (As amended.
Mar. 9, 1931, c. 47, §1; Apr. 15, 1939, c. 272, §1; Apr.
17, 1939, c. 300.)

(3) In villages, not included in any of the foregoing
classifications, having both a population of not less
than 2,000 inhabitants and an assessed valuation of
not less than $1 ,500 ,000 , the salary of the president
is fixed at $50.00 per month and the salary of each
trustee at $35.00 per month. (As amended Apr. 15,
1939, c. 272, §1; Apr. 17, 1939, c. 300.)

(4) In villages, not included in any of the forego-
ing classifications, having both a. population of not less
than 300 inhabitants, and an assessed valuation of
not less than $925,000, the salary of the president is
fixed at $35.00 per month, and the salary of each
trustee at $25.00 per month. (As amended Apr. 25,
1931, c. 362, §1; Mar. 1, 1935, c. 36, §1; Apr. 11,
1935, c. 158; Feb. 14, 1939, c. 13, §1; Apr. 15, 1939,
c. 272, §1; Apr. 17, 1939, c. 300.)

(5) In villages,.not included in any of the foregoing
classifications, either having both a population of not
less than 5,000 inhabitants and an assessed valuation
of less than $1,000,000, or having both a population
of less than 600 inhabitants and an assessed valuation
of not less than $1,000,000, the salary of the president
and each trustee is fixed at $100.00 per year; pro-
vided, further, in villages having an assessed valua-
tion exceeding $1,500,000, and not over $3,000,000,
the salary of the president and each trustee shall re-
main $100.00 per year, and in villages having an as-
sessed valuation exceeding $1,000,000 and not over
$1,500,000 such salary shall remain ten dollars per
year, unless the voters in any such village at a regular
or special election therein held shall fix such salaries at
a larger amount, within the limitations of this act;
provided, further, this act shall in no way apply to
villages having an assessed valuation of less than
$1,500,000 and an area of less than 1,300 acres. (As
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amended Apr. 15, 1939, c. 272, §1; Apr. 17, 1939,
c. 300.)

(6) In villages not included in any of the foregoing
classifications, having both a population of less than
5,000 inhabitants and an assessed valuation of less
than $1,500,000 the president shall be entitled to re-
ceive as compensation for each day's service necessar-
ily rendered or council meeting attended, the sum of
$2.00 per day or meeting, but no more than $30.00
shall be paid in any one year to the president; and
the trustees shall be entitled to receive as compensa-
tion for each day's service necessarily rendered or
council meeting attended, the sum of $1.50 per day or
meeting but no more than $20.00 shall be paid to each
trustee in any one year in any such village. (As
amended Jan. 24, 1936, Ex. Ses., c. 89; Apr. 15, 1939,
c. 272, §1; Apr. 17, 1939, c. 300.)

"Assessed valuation" means assessed valuation as final-
ly fixed by the Minnesota Tax Commission. Op. Atty. Gen.
Apr. 26, 1929.

Offices of members of village council and village as-
sessor are incompatible in view of this section, which
bases salaries upon assessed "valuations of the village.
Op. Atty. Gen., Mar. 12, 1931.

Salaries of village president, trustees and recorder, dis-
cussed. Op. Atty. Gen., Jan. 9, 1933.

Compensation of members of council of village of Deep-
haven is governed by this subdivision. Op. Atty. Gen.
(471k>, July 20, 1934.

This section applies to the village of Grand Rapids
which does not operate under a charter adopted pursuant
to constitution, art. 4, J36. Op. Atty. Gen. (469b). Oct
11, 1934.

Salaries of village officers should be fixed at beginning
of term and are not subject to modification by council
during term, id.

Salaries of village president and trustees should be
nxed as soon as practicable after each member's election
for such member's ful l term, and such salaries are not
subject to modification during such member's term after
same have-been fixed. Op. Atty. Gen. (471k), Jan. 15,
1D35.

This subdivision . governs compensation of president
and trustee but not the recorder. Op. Atty. Gen. (471k),
Feb. 20, 193G.

Where salaries of village operating under Laws 1885,
ch. 145, were fixed pursuant to this subdivision, such
salaries are still governed by this subdivision after
amendment thereof. Op. Atty. Gen. (4fi9a-13), Feb. 24.
IflSfi .

Salaries of president and trustees are determined by
assessed valuation and population. Op. Atty. Gen. (471k),
June 6. 193*1.

Increase of salaries of village officers took effect upon
date of approval of amendment. Op. Atty. Gen. (469a-13),
Dec. 18. 1936.

Section 1993(3b), last paragraph, should be considered
in determining1 salaries of officers of village of Ironton.
Op. Atty. Gen. (471k), Dec. 21, 1936.

Money and credits are included in term "assessed valu-
ation". Op. Atty. Gen. (471h). Dec. 13. 1937.

Unless village council fixes salary in a lesser amount,
salary of president is $20.per month, and salary of each
trustee $15 per month Jn the village of Morning-side. Op.
<Uty. Gen., (471k), J^ly 10, 1939.

1163-2. Same—Population and valuation, how de-
termined.

Salaries of village officers for the entire year 1932 is
determined by the population aa shown by the laat fed-
eral census and the valuation aa equalized for 1931. Op.
Atty. Gen.. Dec. 28. 1931.

l l f M , Assessors in villages separated from towns.
Vacancy fn office of assessor In village of Litchfield

must be filled by special election. Op. Atty. Gen., Apr.
14, 1932.

Village assessor should be paid same compensation as
town assessor. Op. Atty Gen., Dec. 22. 1933.

1107 to 1173 [Rcpealed^Apr. 21, 1939, c. 345, Pt.
12, §1, Ante §601-12f effective Aug. 1, 1939.]

ANNOTATIONS UNDER ItEI'KAI^EII SECTIONS

I inf. Two justices.
Heenacted as §601-ll(2)a.
1169. Hours for polls to be open.
Heenacted as §§C01-6(3)b, 601-6(8).
Where village oificers 'failed to give proper notice

that assessor would be voted for at election, and sev-
eral votes were cast for a sticker candidate, there was
no election in fact. Op. Atty. Gen. (12b-5), Dec. 16, 1938.

An outline of municipal bond procedure in Minnesota.
20MinnLawRev583.

1170. Iletunis— C nil vast* Ing.
Reenacted as |601-ll(2)h.-
1171. Town meeting laws applied—Illej;nl volliijf
Reenacted as §601-l't(2)j.

1172. Special elections.
Reenacted as §(i01-ll(2)i.
This section is not applicable to the filling of vacancies

in the common council. Op. Atty. Gen., June 20, 1931.
Village councils may not hold special elections to sub-

mit to the votera, question of whether or not pubic
dancea shall be held on Sunday nights. Op. Atty. Gen.,
June 22. 1931.

Special election may be called for purpose of voting
upon who shall be members of village police force. Op.
Atty. Gen., Mar. 14, 1933.

Procedure and forms for special election for erection
of waterworks system and Issuing bonds, discussed. Op.
Atty. Gen., Aug. 17, 1933.

Word "may" has a mandatory meaning and special
election must be ordered upon petition of voters. Op.
Atty. Gen. (47Gb-15), May 10, 1938.

Application of a village for a loan of state funds was
returned without approval where there was only 10 days'
published notice of election. Op. Atty. Gen. (295a),
March 7, 1939.

Sections 3200-35 and 3200-36 are only means of voting
on liquor licenses for villages, and question cannot be
brought up at a special election under §1172. Op. Atty.
Gen. <218g-ll). March 15, 1939.

An outline of municipal bond procedure in Minnesota.
20MinnLawRev583.

1173. Assessor—Town taxes, etc.
Where village lies in two towns and one town sepa-

rates from village, a separate election board and asses-
sor is required for that part 01 village in separating
town. Op. Atty. Gen. <440d) , Apr. 13, 1938.

1174. Treasurer—Duties, bond, accounts, etc.
A city treasurer is guilty of malfeasance by depositing

city funds in an undeslgnated bank of which he is stock-
holder, director, and assistant cashier, and a surety on
his bond is liable for money lost through failure of the
bank, notwithstanding stipulation in bond relieving
surety from liability for losa caused by failure of any
bank or other depository, and there is liability under a
bond for funds wrongful ly deposited during Its terra,
though bank does not fail until afterwards. City of
Marshall v. G., 193A118S. 259NW377. See Dun. Dig. 6712.

Village is entitled to dividends on bank liquidation un-
til its claim for deposit is paid in full, and until that
time surety on treasurer's bond is not entitled to subro-
gation. Op. Atty. Gen.. June 16, 1930.

Bond of village treasurer containing exceptions to lia-
bility of surety, held objectionable. Op. Atty. Gen., Aug.
15, 1930.

A village treasurer and his surety are absolutely liable
for funds which come into his possession unt i l such time
as he deposits them in a depositary duly designated by
the council. Op. Atty. Gen., July 31, 1931.

Treasurer of village organized under Laws 1885. c. 145,
and his bondsmen, are absolutely liable for funds which
come into his possession unti he deposits them in a de-
positary duly designated by the council. Op. Atty. Gen.,
July 31. 1931.

Village treasurer's bond need not be filed or recorded
with register of deeds, and county is under no obligation
to pay expense of recording. Op. Atty. Gen., May 1, 1933.

Village treasurer has right to pay bonds and interest
when due out of funds collected for that purpose, though
ordered not to do so by village council. Op. Atty. Gen.,
July 14, 1933.

Receipts from village liquor store should be turned
over to village treasurer and all disbursements made by
treasurer and it is improper to permit president and clerk
alone to handle funds of liquor store and merely turn
surplus over to treasurer. Op. Atty. Gen. (218J-1U), Apr.
i j, i y o 4.

All revenue from a municipal exclusive liquor store
should be turned over to village treasurer by the man-
ager of the store and should be disbursed in the same
manner as other village money. Op. Atty. Gen. (218e),
July 25, 1934.

This section applies to villages operating under Laws
1885, c. 145, and a village has authority only to pub-
lish ordinances, rules and by-laws and financial state-
ments, and has no authority to publish minutes of its
proceedings at meetings. Op. Atty. Gen. (469a-5), Mar.
27. 1935.

All expenditures of exclusive liquor store operated by
village should be approved by village council and paid
in same manner as other village expenditures. Op. Atty.
Gen. (218g-13), Apr. 4, 1935.
'Village councilman cannot receive compensation for

services In connection with a municipal liquor store, and
all employees must be hired by council and all obliga-
tions handled as other obligations of village. Op. Atty.
Gen. (218g-13), Apr. 16, 1935.

Surety on official bond may not cancel bond during
term of office without consent of all parties concerned,
and consent may not lawfully be given by governing
body until a satisfactory new bond is furnished. Op.
Atty. Gen. (469b-5), Feb. 21, 1936.

If amount of treasurer's bond has not been fixed pur-
suant to an ordinance, it should be fixed by new council
at its first meeting in January following preceding De-
cember election. Op. Atty. Gen. (456g), Feb. 18, 1937;

Failure of village treasurer to qualify by fi l ing bonds
does not ipso facto create vacancy. Id.
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Village treasurer unable to write may sign village
bonds by making his mark, or his name may be written
by some person at his request and in his presence. Op.
Atty. 'Gen. (45Ga> , Nov. 24, 1937.

1175. Financial statement by clerk.
Laws of 1911, requiring village clerks to publish a de-

tailed financial statement applies to villages, such as
Hopkins, which are still operating under Laws 1885.
Chap. 145, since repeal of Laws 1905, Chap. 74, by the
1911 act did not revive Laws 1885. Chap. 145, §20. State
v. K lmqu i s t , 201M403, 27«N\V735. Sec Uun. Dig. (JS«9.

It is necessary to set forth in the financial statement
a complete list of outstanding unpaid warrants, and it
is not enough to set forth the aggregate amount thereof.
Op. Atty. Gen., Jan. 26. 1931.

Village officers fai l ing to publish annual financial
statement would be guilty of a gross misdemeanor under
§9970. Op. Atty. Gen., Sept. 30, 1931.

The villages of Long Lake, Maple Plain and Deep-
haven are required by law to publish complete detailed
annual financial statements. Op. Atty. Gen., Sept. 30,
1931.

Where number of payments have been made to same
person for same purpose, it is not necessary to list each
separate payment but a grouping is permitted. Op. Atty.
Gen., Oct. 30, 1933.

Ordinances, rules and by-laws passed by council and
the annual financial statement of the clerk must be pub-
lished in a newspaper selected by the council, but clerk
is not required to publish the minutes of the council
proceedings in detail into financial records. Op. Atty.
Gen., Feb. 10. 1934.

Financial statement of village must be filed and pub-
lished prior to annual village election. Op. Atty. Gen.
<4f i9a-G) , Nov. 14. 1934.

Village is required to publish financial statement at
least one week prior to annual election in a newspaper
published in the village, but if no newspaper is published
therein, statement must be posted in three public places.
Op. Atty. Gen. (469a-5), Feb. 3. 1936.

If cost Is more than $100, village must call for bids for
publication of financial statement and award printing to
lowest responsible bidder, and term "responsible" is not
limited to financial responsibility. Op. Atty. Gen. (707a-
15). Nov. 13, 1936.

Outstanding warrants may not be grouped together
In one amount in financial statement, though payments
made to same person for same purpose may be grouped.
Op. Atty. Gen. (469a-5>, Dec. 20, 1937.

1177. Clerk—Bond—Deputy.
Deputy recorder may hold other compatible salaried

position, such as clerk of municipal court Op. Atty. Gen.,
Feb. 26, 1929.

Under Mason's Stat., 1927, JllSS, aubd. 1. village council
organized under 1905 law may flx salary of deputy clerk.
Op. Atty. Gen., Feb. 26, 1929.

This section does not apply to villages operating under
the 1385 act [Mason's Minn. Stat., 1927, pp. 218-226],

. but Laws 1925, c. 270 [§1111, notes], from which this
section was derived in constructing the 1905 village code,
is still operative as to villages existing under the 1885
act, and the office of deputy recorder has no fixed term,
and the incumbent need not be appointed each year, and
his salary is subject to change by the council at any
time. Op. Atty. Gen., Jan. 16, 1930.

1178. Same—Duties—Compensation.
Op. Atty. Gen.. Feb. 10, 1934; note under §1196.
Power of council of village operating under 1885 act

to flx salary of recorder yearly where his term has been
extended to two years by Laws 1929, c. 413. Op. Atty.
Gen., Jan. 16. 1930.

Clerk of village organized under the 1885 Laws re-
ceives no fixed compensation, but his salary is determined
each year in advance by the council, and such council
may require the clerk to perform duties in connection
with the reading of electric light meters, collecting mon-
ey for lights, etc.. and allow compensation therefor. Op.
Atty. Gen., Feb. 7. 1931.

It would not be proper and lawful to refuse to pay
salary of village recorder because he fails to perform the
duties of his office. Op. Atty. Gen., Oct. 20, 1931.

A village has no authority to withhold payment of
salary of village clerk or an employee to partially reim-
burse it for failure of such persons to account for vil-
lage funds in their possession. Op. Atty. Gen., Aug. 22,
1932.

Village clerk has power to vote on resolution increas-
ing his compensation at beginning of his term. Op. Atty.
Gen. (4701). June 3, 1936.

1179. Constables—Duties—Compensation.
A village may pay a salary to a constable for police

work. Op. Atty. Gen., July 15, 1933.
Office of village constable becomes vacant when he is

convicted of any offense involving a violation of his
ofllcial oath. Op. Atty. Gen., Nov. 15, 1933.

Clerk may perform additional services incidental to
collection of electric light and power bills and be com-
pensated therefor. Op. Atty. Gen. (47Qb), Dec. 14, 1938.

Clerk is not entitled to additional compensation for
extra services which council requires him to perform.
Op. Atty. Gen. (470b), Dec. 19. 1938.

A village constable is an elective officer and is not re-
movable at pleasure of village council, and as local peace
officer stands on same footing as sheriff except that ju-
risdiction is ordinarily limited to boundaries of village.
Op. Atty. Gen. (847a-6), March 28, 1939.

Village clerk may not be paid additional compensation
for extra work performed in connection with preparing
a special assessment roll. Op. Atty. Gen., (470b>, August
3, 1939.

1181. Justices—powers—duties—fees.
Correction—The following words were omitted after

line 15 of this section: "where a village is situated in
more than one county, the justices of the peace and con-
stables of such vil—."

Laws 1885, c. 145, §41 [§1111, notes, Mason's Minn. Stat.,
1927], as amended, and not this section, governed a vil-
lage operating under the former act, as regarded justices
of the peace. Op. Atty Gen.

Village incorporated under Laws of 1885 may not flx
compensation of village justice of the peace. Op. Atty.
Gen. (266a-13), Sept. 7, 1934.

Municipality cannot be compelled to furnish criminal
forms to justice of the peace. Op. Atty, Gen. < 2 6 f > a - 3 ) ,
Oct. 4, 1934.

No one but the state may question the jurisdiction of
a village justice of the peace because he has filed his
bond with the village clerk instead of the clerk of court,
and his acts are valid as those of a de facto officer and
convictions before him are valid. Op. Atty. Gen. (266a-
2). June 3, 1935.

City of International Falls by adoption of home rule
charter without providing for election of justice of the
peace abolished that olllce. Op. Atty. Gen. ( S O f i a ) , Apr.
9, 1936.

County attorney is under no obligation to prosecute
misdemeanor cases before Justice of the peace except
where duty "is specifically imposed by law. Op. Atty.
Gen. (121b), Aug. 23, 1937.

Village attorney is required to prosecute all violations
of village ordinances before a justice of the peace, but
is not obligated to prosecute violations of- state laws or
give aid, counsel and advice to justice of the peace. Id.

Village justice is entitled to his fees in prosecutions
for violation of city ordinances, though prosecution Is
dismissed or sentence suspended. Op. Atty. Gen. (266b-8).
July 1, 1938.

While jurisdiction of justice over violation of ordi-
nances Is probably exclusive, where violation of ordi-
nance of one village is tried by justice in another village,
fine should revert to former village. Op. Atty. Gen.
(199b-4), June 23, 1938.

On election of village justice to office of president of
village council, and his qualification therefor, his office
as justice is automatically vacated, and vacancy may be
filled by village council. Op. Atty. Gen. (358d-5>, Dec.
13, 1938.

Bond and oath of a village justice should be approved
by village council and filed with clerk of district court.
Op. Atty. Gen. (2C6a-2), Dec. 19, 1938.

1182. Prosecutions by village.
Village justice may not on application for change of

venue transfer trial of offense under village ordinance
to a town justice. Op. Atty. Gen., Feb. 21. 1933.

1182-1. Contingent fund for suppression of crime,
relief in case of calamity, and. welfare.—The village
council of. any village now or hereafter having a popu-
lation of more than 10,000 inhabitants may appropri-
ate from the general fund of the village from time to
time, an amount not exceeding $2,500 in the aggregate
in any one year to be known as the Village President's
Contingent Fund, from which fund the Village Pres-
ident may pay such sums as he may deem necessary
in case of necessity, to secure information and evi-
dence of crime, and to arrest convicts and to relieve
distress in the event of public calamity in this state,
and for such other purpose for the welfare of the vil-
lage as he may deem advisable. (Act Apr. 20, 1939,
c. 329, §1.)

1182-2. Same—limit of expenditures.—All expend-
itures for the purposes herein set forth shall be within
the statutory limits of tax levies in such villages. (Act
Apr. 20, 1939, c. 329, §2.)

1182-3. Same— payments.—Payments from this
fund shall be made in the same manner as in therrase
of other claims against such villages. (Act Apr. 20,
1939, c. 329, §3.)

1184, Appeals.
Two dollar appeal fee applies only to civil actions

and not to criminal appeals from justice court to dis-
trict court. Op. Atty. Gen. (266b-l), May 29, 1934.

It is duty of one appealing from conviction of violation
of village ordinance to proceed In same manner as from
judgment from justices of the peace in civil actions and
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not in manner provided in §9129 and it ig his duty to
serve notice of appeal upon village or its attorney and
not upon county attorney. Op. Atty. Gen. (779a-5), Nov.
20. 1935.

118(t. Council—Powers—Ordinances.
Act Apr. 20, 1939, c. 326, limited by its descriptive

terms to village of Ashby in Grant County, provides for
detachment of land from such village. Probably un-
constitutional as local and special.

Op. Atty. Gen., Mar. 2, 1934: note under §1938-3.
General authority of an officer to act for a village may

be inferred from previous acts of similar character and
so continued as to justify inference that village had
knowledge of them and would not have permitted same
if unauthorized. Theisen v. M., 200M515, 274NW617. See
Dun. Dig. 7998.

Recorder and a president of village council may vote
at council meetings. Op. Atty. Gen., Apr. 11, 1933.

Recorder and president of village have right to vote
on questions to be decided by council. Op. Atty. Gen.,
Apr. 11, 1933.

Village council may modify contract where right to do
so is reserved therein. Op. Atty. Gen., Dec. 16, 1933.

No liability attaches on part of members of council
in executing contract where they acted in good faith in
performing a governmental function. Id.

Village incorporated under Laws of 1885 may not fix
compensation of village justice of the peace. Op. Atty.
Gen. (266a-13), Sept. 7, 1934.

Villge which has no water, light and building com-
mission may not levy a special tax for water and light
purposes. Op. Atty. Gen. (481b-7), Jan. 5, 1935.

Sections 1003 and 1004 apply only to a town which has
within its territorial limits a platted portion upon which
there resides 1200 or more people when such platted por-
tion Is not incorporated in a city or a village. Op. Atty.
Gen. (440c), May 10, 1935.

Village was not authorized to contract for purchase of
pump without calling for bids, and could not purchase
one under a conditional sales contract with installments
to be paid out of general village fund derived from tax-
ation. Op. Atty. Gen. (707a-15), Dec. 27, 1935.

Village clerk has power to vote on resolution increas-
ing his compensation at beginning of his term. Op. Atty.
Gen. (4701), June 3, 1936.

Surplus fund in general fund may be transferred or
loaned to'road and bridge fund, and although money in
a special fund cannot be diverted from specific purpose
for which it was levied and collected, council may bor-
row from one fund for uae in another where there is no
Immediate need for using money in fund borrowed from.
Op. Atty. Gen. (476a-15), July 10, 1936.

If village has funds on hand sufficient for purpose, or
will have such funds when taxes already levied have
been collected, vil lage warrants or orders may be issued
in anticipation of collection of taxes for construction of
a village community hall without an election, but If such
funds are not available, it is necessary to submit to voters
proposition' of issuing bonds or certificates of indebted-
ness. Op. Atty. Gen. (476b-8), Aug. 13, 1937.

Village may purchase a building to be used as a village
hall. Op. Atty. Gen. (476b-8>, Mar. 4, 1938. /•

Council has right to adopt its own rules and regula-
tions as to procedure and president has right to make or
second a motion while occupying chair. Op. Atty. Gen.
(124), Mar. 25. 1938.

Village under general law is not authorized to enact
ordinance providing for licensing of electricians. Op.
Atty. Gen. (477b-37), Mar. 24, 1938.

Op.'Atty. Gen., Feb. 19. 1934; note under §1089.
Village council of village organized under 1905 law

may fix compensation of deputy clerk appointed under
51177. OP- Atty. Gen.. Feb. 2G, 1929.

Council of village incorporated under Laws 1885, c.
145, and electing not to come under the 1905 Revised
Laws, has power to flx the compensation of the village
assessor on any reasonable basis that it deems proper.
Op. Atty. Gen., June 20, 1931.

Where village clerk neglects to make small purchases
of stationery, etc., president of council should receive
authority from the council before making such purchases.
Op. Atty. Gen., Oct. 2, .1931.

The cost of instituting or defending an election contest
cannot be paid by a village. Op. Atty. Gen., Dec. 23,
I!/31.

Exact wording of statute need not be followed ver-
batim in passing an ordinance. O,p. Atty. Gen., Mar. 19,
1932.

Village council tnay deduct from salary of assessor
previous ovef-payments of compensation. Op. Atty. Gen.,
Apr.. 8, 1932.

A village may pay a salary to a constable for police
work. Op. Atty. Gen., July 15, 1933.

A township cannot expend town money in opposing
annexation of territory to village unless it will result in
added assessments. Op. Atty. Gen., Aug. 7, 1933.

Salary of a policeman may be increased or decreased
any time during the year. Op. Atty. Gen. (624C-11),
June 19, 1935.

Compensation of village treasurer., under the general
law, is governed by laws relating to compensation of
town treasurers. Op. Atty. Gen. (456f-2) , Oct. 18. 1935.

(2).
Municipality cannot be compelled to furnish criminal

forms to justice of the peace. Op. Atty. Gen. (266a-3),
Oct. 4, 1934.

(3).
A mining engineer may be employed if absolutely

necessary to assist attorney in preparation for tux liti-
gation involving mining properties, but a mining en-
gineer may not be employed on a permanent salary.
Op. Atty. Gen. (59a-4), August 30, 1939.

(4).
Under subd. 4, it Is discretionary with the village coun-

cil to demand bond of officers appointed. Op. Atty. Gen.,
May 1, 1929.

Offices of village marshal and street commissioner are
not incompatible. Op. Atty. Gen., Feb. 25, 1931.

It would not be legal for the village council of Stur-
geon Lake to employ an attorney to represent the people
at a hearing of the railroad and warehouse commission
on a petition of a railroad to take away agency service
at that point. Op. Atty. Gen., Aug. 17, 1931.

Office of village treasurer and that of street commis-
sioner are not incompatible. Op. Atty. Gen., Apr. 5, 1932.

Non-resident cannot be employed as village marshal.
Op. Atty. Gen., June 6, 1932.

Neither vi l lage nor city attorneys are under any obli-
gation to prosecute violators of state laws in justice
court. Op. Atty. Gen., Sept. 26, 1932.

Council having power of appointing policeman In vil-
lage has right to remove him by will without cause. Op.
Atty. Gen., Jan. 27, 1933.

Offices of village attorney and village treasurer are in-
compatible. Op. Atty. Gen., Jan. 18, 1934.

Village may employ an attorney on a contingent fee
basis. Op. Atty. Gen., Jan. 22, 1934.

Village council is not required to accept the lowest
bidder in employing a village marshal. Op. Atty. Gen.
(471k), July 20,'1934.

Village may retain an attorney who is not a resident
and pay him on a monthly basis. Op. Atty. Gen. (4G9b-l ) ,
Aug. 21. 1935.

Village may employ nonresident attorney. Op. Atty.
Gen. (870j), Jan. 3, 1936.

Police officers must furnish bonds before they are
qualified as such. Op. Atty. Gen. (785c), July 27, 193C.

Village may pay expenses of policeman incurred in de-
fense of prosecution for assault for acts of policeman
performed in good faith in exercise of his official duty.
Op. Atty. Gen. (469a-8), Mar. 18, 1937.

Municipality may reimburse police officer for expenses
and attorney's fee necessarily incurred in action for
false arrest and imprisonment, but may not pay for serv-
ices of an attorney in defense of bondsman of police offi-
cer. Op. Atty. Gen. (47Ga-5>, May 20. 1937.

County attorney is under no obligation to prosecute mis-
demeanor cases before justice of the peace except where
duty is specifically imposed by law. Op. Atty. Gen. (121b),
Aug. 23, 1937.

Village attorney is required to prosecute all violations
of village ordinances before a justice of the peace, but Is
not obligated to prosecute violations of state laws or
give aid, counsel and advice to justice of the peace. Id.

Taxpayers, employing an attorney to appeal from al-
lowance of a claim by council were not entitled as H
matter of right to reimbursement of attorney fees in-
curred by them, though they were partially successful.
Op. Atty. Gen. (476B-3), August 3, 1939.

There can be only one marshal. Op. Atty. Gen., <785p),
August 7, 1939.

<5).
Village has inherent power to hire a person to take

charge of public playgrounds. Op. Atty. Gen., June 10,
1930.

Op. Atty. Gen. (469a-16), Apr. 26, 1934; note under J1117.
Council may construct village hall without vote of

the people if village has funds on hand sufficient for
purpose, and Issue warrants therefor if there be taxes
in process of collection which will be available for their
payment. Op. Atty. Gen. (476b-8), Apr. 24, 1934'.

Where village voted bonds to erect village auditorium
and fire hall, to be used partly as village hall, and dis-
covered that J5.000 was Insufficient, village council could
issue warrants of indebtedness for the completion of the
building without a vote of electors, provided village has
funds on hand sufficient for that purpose or will have
such funds when taxes levied have been collected. Op.
Atty. Gen. <476b-8) , Jan. 26, 1935.

<G).
Does not authorize council to employ surveyor to re-

plat village. Op. Atty. Gen., May 14, 1930.
(7>.
In villages having more than 3,200 population and

valuation of less than $1,000,100, who afford fire pro-
tection to other towns or villages, proceeding for pur-
chase of fire equipment is legalized. Laws 1939, c. 179.

A village may extend its water mains to some fifteen
families living about fifteen hundred feet from the
platted portion of the village, if the principal purpose
is to furnish flre protection, and cost may be paid by a
general tax levy, but the town cannot Join with the
village In making the extension. Op. Atty. Gen,, May
13. 1931.

A village cannot enter Into a lease of flre apparatus
which is In reality a contract of purchase. Op. Atty.
Gen., Oct 6. 1931.
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Villages cannot purchase flre apparatus on a condi-
tional sides contract providing for payments extending
beyond the period of one year, or beyond the term of
office of the village council. Op. Atty. Gen., Oct. 6, 1931.

Village cannot enter Into conditional sales contract for
purchase of flre apparatus. Op. Atty. Gen., Aug. 23, 1933.

Village has no power to levy a special tax for fire
equipment except as authorized by §4031-11. Op. Atty.
Gen. (481b-7). Jan. 5. 1935.

Whether an oil station is fireproof within meaning of
ordinance is a question of fact. Op. Atty. Gen. (477b-34).
Oct. 22, 1935,

It is governmental duty to furnish flre protection to
property regardless of whether property or insurer there-
of contributes towards cost of such protection. Op. Atty.
Gen. (688k), Dec. 4, 1935.

Village may pass odinance governing kind of material
tc be used in construction of bu i ld ing , requiring plumb-
ers, plasterers and electricians to have license from vil-
lage, regulate height of ceilings, so long as regulation
tends to protect health, safety and comfort. Op. Atty.
Gen. (4T7b-ll) , Jan. 22, 1937.

An ordinance regulating gasoline filling station must
be reasonable and not discriminatory. Op. Atty. Gen.
<477b-10), Apr. 29, 1937.

Village council is authorized to construct village hall
without election when village has funds on hand sufli-
cient for purpose. Op. Atty. Gen. (469c-6), June 28, 1937.

Village msiy pay salary to chief of volunteer fire de-
partment rather than payment for meetings and calls
made. Op. Atty. Gen. (469a-5), Dec. 20, 1937,

In absence of an ordinance regulating construction of
buildings, It is not necessary that one obtain a permit
before erecting a building. Op. Atty. Gen. (471e), Apr.
25, 1938.

Village council may adopt ordinance regulating loca-
tion, size and use of buildings to be erected, and in order
to ascertain whether any proposed building compiles
with ordinance, may require building permits to be ob-
tained from council. Id.

Includes authority to dig well, and council may award
a contract for a new well and issue warrants after a
tax levy without any affirmative vote of electors. Op.
Atty. Gen. <469c-ll) , March 13, 1939.

Borough of Belle Plaine may by ordinance reasonably
regulate establishment and construction of filling station,
but this would not include power to suppress or pro-
hibit. Op. Atty. Gen. (477E-10), April 10, 1939.

Village may pay fees for attendance at fires and for
regular attendance at meetings of fire department,
amount of fees to be fixed by village council. Op. Atty.
Gen. (688), June 12, 1939.

Village council may adopt an ordinance prohibiting
construction of buildings without securing a permit, bul
ordinance must prescribe conditions upon which property
owner is entitled to a permit. Op. Atty. Gen. (477B-3).
August 11, 1939.

(8).
General power granted to a municipality to lay out,

open, and extend streets authorizes by implication an
extension of a street across a railroad right of way
when such extension does not essentially impair it for
railroad purposes; and necessity for taking of easement
fa a legislative question not subject to judicial review.
Village of L&mberton v. C., 196M597, 2G5NW801. See Dun.
Pig. 6621.

An ordinance prohibiting the use of village street for
distribution of gasoline or other automobile service by
hose or othfir appliances extending over curb is valid,
even as to pumps already constructed on the sidewalk.
Op. Atty. Gen., May 25, 1931.

A village may remove gasoline pumps and other ob-
structions from its street. Op. Atty. Gen., May 25, 1931.

A village org-anlzed under Laws 18S5, c. 145, §21(11)
[Mason's Minn. Stat., 1927, pp. 218-226], may improve
streets by applying tarvia or oil without a petition of
the property owners and without assessing the cost
against abutting property. Op. Atty. Gen., May 27. 1931.

This section is not applicable to a village operating
under Laws 1885, c, 145, [Mason's Minn. Stat., pp. 218-
226]. Op. Atty. Gen., May 27, 1931.

Village council had jurisdiction to vacate a road within
its limits though It had been constructed by the town
and was being maintained by the town. Op. Atty. Gen.,
Mar. 22, 1932.

A village does not have power to levy a special act for
maintenance of ita streets. Op, Atty. Gen. (48lb-7), Jan,
6, 1935.

Village council has no legal authority or power to
grant' privilege to individuals of installing gasoline curb
pump on state trunk highway, and a viltagre would be
liable for any injuries caused by such an obstruction to
one who was In exercise of due care. Op. Atty. Gen.
(39SK-31. Jan. 8, 1035.

Villages may issue bonds to pay cost of land for park
purposes upon approval by electors. Op. Atty. Gen. (44b-
10), June G. 1935.

Village may construct curbing and gutters for trunk
highway and pay for the same with certificates of in-
debtedness, but if it issues bonds there must be vote of
electors, and improvement may be paid out of general
fund without assessment against abutting owners. Op.
Atty. Gen. (47fia-4). Aug. 29. 1!)35.

Whether gasoline curb pump constitutes an unlaw-
ful obstruction or nuisance is a matter for governing

body of municipality to determine. Op, Atty, Gen. (396a-
1), Mar. 4, 1938.

Villages are not required to levy special assessments
to pay cost of constructing sidewalks, and bonds may be
issued under §1942 to pay cost by submitting question
of issuance to a vote of electors. Op. Atty. Gen. (480b).
May 11, 1938.

A village ordinance that no building should be re-
rented to nonresidents without having running water,
bath room, and sewage or disposal system, violates equal
protection clause of constitution. Op. Atty. Gen., (477b-
3), Oct. 13, 1938.

<»}.
Village ordinance prohibiting the keeping of dog ken-

nels without reference to whether such kennels created
a nuisance held Invalid. 173M61, 216NW535.

License ordinance for dogs Is not invalid because they
are also assessed as personal property. Op. Atty. Gen,
(146d-4), July 19, 1939.

Ordinance requiring licensing of dogs is valid us
against owners of dogs confined to their own premises.
Op. Atty. Gen. (146d-4), August 8, 1939.

(11).
A village may prescribe by ordinance reasonable rules

and regulations for the management of Its cemetery lo-
cated outside its boundaries. Op. Atty. Gen., Aug. 3,
1931.

Improvement of parks may be paid for out of general
funds of village. Op. Atty. Gen. (476b-10), Dec. 31,
1937.

(12).
This paragraph la superseded by Laws 1933, c. 7, &8

to boxing exhibitions. Op. Atty. Gen., Apr. 17, 1933.
A village has no authority to pass ordinance requiring

payment of license fee for boxing exhibition. Op. Atty.
Gen., Apr. 17, 1933.

Ordinance declaring the practice of going In and upon
private residences by solicitors, peddlers, hawkers,
itinerant merchants, and transient vendors of merchan-
dise, when uninvited, to be a nuisance, is valid. Op.
Atty. Gen. (477b-21). July 2. 1934.

Ordinances regulating hawkers and peddlers and so-
licitors must be reasonable and not prohibitory. Op.
Atty. Gen. (477b-21), Sept. 30, 1935.

A municipality may ordain that practice of peddlers
and solicitors in Roing upon private premises and homes
and aoliclting- orders without an Invitation by occupants
thereof is a nuisance. Op. Atty. Gen. (477b-21), Oct. 16,
1S35.

A municipality may prescribe reasonable conditions
as to time when, places where, and manner in which right
of farmer to sell produce may be exercised, so long as
no license is required, and conditions are reasonable. Id.

A village may regulate hawkers, peddlers, transient
merchants and solicitors, but may not prohibit doing
business by them within village, though it is probable
that proper ordinances could be passed making it a
nuisance to solicit orders upon private premises without
invitation or consent of occupants. Op. Atty. Gen. (477b-
21), Oct. 15, 1937.

Selling bread from truck at houses is "peddling" and
may be licensed or regulated. Id.

Soliciting for dry cleaning is not "peddling." Id.
Reason for ordinances licensing transient dealers is

based on nuisance feature, and not because transient
merchant is underselling local merchants, and restric-
tions must be reasonable and not prohibitive. Oo Atty.
Gen. (290p), April 21, 1939.

Section 1186(12) gives village authority to license and
regulate transient dealers in accordance with §7340. Id.

U3).
Council may by ordinance prohibit playing of cards in

places where 3.2 beer is sold. Op. Atty. Gen. (733e),
March 21, 1939.

Village may not license places for card playing, winner
to be paid In chips which will be taken in trade by the
house. Op. Atty. Gen. (733e), March 28, 1939.

(151.
Village council cannot by resolution recite facts show-

ing- that recorder is falling to perform the duties of his
office and declare the office vacant. Op. Atty. Gen., Oct.
20, 1931.

It is ground for removal of member of water, light,
power and building commission that he sells supplies
to the commission or purchases supplies from other mem-
bers, but village council has no power to remove the
oliicer, and officer may recover value of supplies to the
village. Op. Atty. Gen. (707b-6), Feb. 11, 1936.

(17).
A non-resident veterinarian may be appointed as an

inspector under a village local health board. Op. Atty.
Gen., Dec. 29, 1931.

Vil lage may regulate buying and selling of junk and
storing of hides and wool under this subdivision. Op.
Atty. Gen. (477b-20). Sept. 7. 1934.

Prohibiting the keeping of turkey ranches within a
small village, but permitting families to have a few
chickens or turkeys for their own use, would be valid
if turkey ranches were in fact a nuisance. Op. Atty. Gen.
(477b-20). Nov. 5. 1936.

Village may enact ordinance prohibiting undertaking
establishment In purely residential district. Op. Atty.
Gen. (477b-20) . June 21. 1937.

A fence erected by an abutting landowner across o
platted but ungraded and seldom used street may be
declared a nuisance by ordinance and may be abated by
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action or removed by council. Op. Atty, Gen. (396g-9),
August 18, 1938.

US).
Village council may extend its water mains and pay for

the same by general taxation and the expense could be
paid out of the general fund of the village or out of
the waterworks fund. Op. Atty. Gen., Apr. 4, 1931.

Subdivisions 18 and 19 are sources of authority of city
council in matters of providing for electric lighting of
streets and for pumping water, SS125U, 1253 seem to be
applicable only to proposed contracts that would include
distribution and supplying electric energy to inhabitants.
Op. Atty. Gen.; Mar. 20, 1933.

(1»).
Op. Atty. Gen., Mar. 20, 1933; note under (18).
Conditional sales contract of electric equipment to a

village to be paid for out of net earnings of sale of
electricity after all other charges have been paid, is per-
missible. Op. Atty. Gen., Oct. 20. 1932.

Village may not purchase engine under conditional
sales contract to be paid for out of general fund, but
having purchased an engine under conditional sales con-
tract, it may pay out of general fund reasonable value
of lighting street and have such money used to retire
payments under the contract. Op. Atty. Gen. (476a-6).
Feb. 11, 1936.

One village council may bind subsequent councils to
either grant extension of electric franchise or pay por-
tion of cost of white way constructed by a private utility.
Op. Atty. Gen. (707b-14), Oct. 31, 1936.

Franchise granted should be such as to protect village
and consumers therein. Op. Atty. Gen. (624a-5), Aug.
20, 1938.

Contract of village for purchase of electricity over a
period of ten years may not be entered into without first
advertising for bids. Op. Atty. Gen. (G24c-2) , Sept. 10,
1938.

(21).
A village may transfer money from the general fund

to the road and bridge fund if outstanding warrants
against the general fund have been taken care of and
if there is a surplus in that fund over the necessary re-
quirements for the balance of the year, but there can be
no transfer from the road and bridge fund to the general
fund. Op. Atty. Gen., Sept. 26, 1931.

A village, in making up ita budget, may request a cer-
tain gross amount for its general fund and take care of
road and bridge expenses out of the general fund, pro-
viding the total amount raised for all purposes does not
exceed twenty mills. Op. Atty. Gen., Sept 26. 1931.

A village has no power to issue warrants falling due
at a particular date in the future. Op. Atty. Gen., Oct. 6,
1931.

Cost of destroying weeds of a character permitting
the charging thereof against the land must be paid by the
town forthwith. Op. Atty. Gen., Nov. 24, 1931.

Expense incurred by a mayor or president of a vil-
lage, or borough council, a county commissioner, or a
county agent, in inspecting a field for the purpose of
determining whether it Is necessary to cut down and de-
stroy a crop to eradicate noxious weeds Is properly
chargeable as an expense to be assessed against the
land. Op. Atty. Gen., Nov. 24, 1931.

Village may transfer balance In general fund to poor
relief fund. Op. Atty. Gen., Aug. 2, 1932.

Village council waa without authority to lend moneyto
a farmers' elevator and take note endorsed by directors,
and claim may not be compromised on account of in-
solvency of directors. Op. Atty. Gen., May 3, 1933.

Village treasurer has right to pay bonds and interest
when due out of funds collected for that purpose, though
ordered not to do so by village council. Op. Atty. Gen.,
July 14. 1933.

Counties and other municipalities can legally sell bonds
to federal government under National Industrial Recov-
ery Act. Op. Atty. Gen., Aug. 15, 1933.

Village operating under per capita tax law may levy
tax for tourist camping grounds, providing entire levy
does not exceed the per capita limit. Op. Atty. Gen.
(5191), Dec. 15, 1934.

Village may not use piibllc money for erection and
operation of a cold storage locker plant. Op. Atty. Gen.
(469a-12), March 9, 1939.

Warrants can only be issued In anticipation of collec-
tion of a tax levy already made. Op. Atty. Gen. (469c-
11), March 13, 1939.

1186—4. Statements of improvements on lots or par-
cels of land filed with recorder.

Op Atty. Gen. (476b-14), June 12, 1934; note under
§1229.

118fi-5. Certain villages to employ public account-
ants.—The village council of any village having a
population of more than 1,000 and haying an assessed
valuation of taxable property, exclusive of moneys
and credits, of more than $2,000,000.00, may em-
ploy public accountants on a monthly basis or on a
yearly basis for the purpose of auditing, examining
and reporting upon the books and records of account
of such village. (Apr. 14, 1937, c. 215, §1.)

1186-6. Same—Who are public accountants.—For
the purpose of this act public accountants are herein
defined as any individual or individuals, who for a
period of five years prior to the date of such employ-
ment, have been actively engaged exclusively in the
practice of public accounting. (Apr. 14, 1937 c.
215, §2.)

1186-7. Same—Limit of expenditures.—All ex-
penditures for the purposes herein set forth shall be
within the statutory limits upon tax levies in such
villages. (Apr. ]4, 1937, c. 215, §3.)

1186-8. Village councils to regulate and control
cemetery grounds.—The village council of any village
of this state shall have power to regulate and control
the laying out and establishment of cemetery grounds
by any person, association or corporation within the
corporate limits of such village. (Apr. 22, 1937, c.
348, §1.)

Sec. 2 of Act Apr. 22, 1937, cited, provides that the Act
shall take effect from its passage.

Village is without power to contribute towards main-
tenance of a private cemetery located within villaec.
Op. Atty. Gen. <S70j) , April 1, 1939.

1187. Licensing amusements, peddlers, etc.
Ordinances regulating hawkers and peddlers and so-

licitors must be reasonable and not prohibitory. Op.
Atty. Gen. (477b-21), Sept. 30, 1935.

A municipali ty may ordain that practice of peddlers
and solicitors in going upon private premises and homes
and soliciting orders without any invitation by occupants
thereof is a nuisance. Op. Atty. Gen. (477b-21). Oct. 1G.
1U o t>.

A municipality may prescribe reasonable conditions
as to time when, places where, and manner in which
right of farmer to sell produce may be exercised, so long
as no license is required, and conditions are reasonable.
Id.

A village may regulate hawkers, peddlers, transient
merchants and solicitors, but may not prohibit doing
business by them within village, though it is probable
that proper ordinances could be passed making it a nu i -
sance to solicit orders upon private premises without in-
vitation or consent of occupants. Op. Atty. Gen. (477b-21),
Oct. 15, 1937.-

1188. Council to license public dance halls.
Village councils may not hold special elections to sub-

mit to the voters, question of whether or not public
dances shall be held on Sunday nights. Op. Atty. Gen.,
June 22, 1931.

1189. Sewers and drains—Bonds.
Village council had power to construct sewers or to

permit construction by private party without vote of
people. Op. Atty. Gen., Apr. 12. 1932.

This section is controlled by §1938-4 with respect to
limit of indebtedness. Op. Atty: Gen. (44a-4), Feb. 23,
1938.

Section has no application to construction of sewers
by a village unless cost is to be paid from proceeds of a
bond issue. Op. Atty. Gen., (387g-2), June 15, 1938.

1192. Tax for entertainment.
Repealed by Laws 1927, c. 79 [581933-17 to 1933-22].

Op. Atty. Gen.. Oct. 28, 1929.
Villages should furnish musical entertainment in form

of band concerts pursuant to §1192 and §19 ;t 3-17 rather
than under Laws 1937, c. 233. Op. Atty. Gen. (469c-l).
June 5, 1937.

Section 1192 was not impliedly repealed by §1933-18,
and village may levy one mill tax without vote of elec-
tors. Op. Atty. Gen. (519h), July 29, 1937.

Appropriation for bands for musical entertainment pur-
poses cannot be made where no tax has been levied for
such purpose. Op. Atty. Gen. (4f.9c-l) , May 9, 1938.

Village council may levy tax without submitting ques-
tion to voters. Op. .Atty. Gen. (519h), June 27. 1938.

Village may levy a tax to assist in maintenance of
American Legion post drum and bugle corps providing
public musical entertainment. Id.

1192-1. Village may establish charity bureau.—
The village council of any village now or hereafter
having a population of more than 8,000 inhabitants
may establish and maintain a public charity bureau
for the purpose of providing public charitable relief
to the poor therein, and to assist ex-service men in
securing hospitalization, sick relief. Federal Aid or
benefits, and for the relief generally of such persons,
and to defray the expense thereof. (Act Mar. 7, 1933,
c. 60, §1; Apr. 15, 1935, c. 187.)

1192-2. May establish recreational department.—
Such village council may establish and maintain a
recreational department for the purpose of establlsh-
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ing'and maintaining recreational facilities for the gen-
eral welfare of the inhabitants of such village. (Act
Mar. 7, 1933, c. 60, §2.)

1192-3. May establish bureau of information and
publicity.—Such village council may establish and
maintain a bureau of information and publicity for
the purpose of furnishing tourists information and for
outdoor advertising and for preparing, publishing and
circulating Information and facts concerning the rec-
reational facilities and business and industrial condi-
tions of the community. (Act Mar. 7, 1933, c. 60, §3.)

Village of Hibblng may establish and maintain a
bureau of information in the offices an.d In conjunction
with the local chamber of commerce using the same
secretary and stenographer, providing it does not pay
such employees for their services performed for the
chamber of commerce. Op. Atty. Gen. (476b-2), July 28,
1934.

A village information bureau has no authority to give
the money to Minnesota Arrowhead Association, a semi-
publ ic association disseminating news and information
pertaining to the Arrowhead country of which the vil-
lage is a part. Id.

1192-4. May pay expenses from general fund of
village.—The village council of such villages coming
within the classifications of Section 1 of this act are
further authorized and empowered to pay from the
general fund of such municipalities, the expenses In-
curred by the governing officers in the performance of
their official duties, provided, that this shall not be
construed as authorizing trips for lobbying purposes
or trips to meetings or conventions not in connection
with specific municipal projects pending before the
officer making the trip. (Act Mar. 7, 1933, c. 60, §4.)

1192-5. Limitations on expenditures.—All expendi-
tures for the purposes herein set forth shall be within
the statutory limits upon tax levies in said village^
(Act Mar. 7, 1933, c. 60, §5.) /

1195. Meetings of council—Compensation, etc.
Members of city council forming part of taxpayers'

committee to investigate rates of other villages were
not entitled to expenses on trip. Op. Atty. Gen., May 4,
1933.

Where all members of village council are present at
a special meeting and take part therein, failure to give
notice of meeting is immaterial. Op. Atty. Gen. (471e),
Apr. 25, 1938.

As a general proposition time for holding regular meet-
ings may be changed by action of council alone, but a
meeting held at any other time than that fixed for a
regular meeting is legal if all members actually attend
and participate. Op. Atty. Gen. (471e), April 11, 1939.

1196. Ordinances, how enacted.
Absent charter or statutory requirement, a resolution

of a village council for construction of power plant
need not be signed, attested and published. Daviea v.
V., 287NW1. See Dun. Dig. 6669b.

Ordinances, rules and by-laws passed by council and
the annual financial statement of the clerk must be pub-
lished in a newspaper selected by me council, but clerk
is not required to publish trie minutes of the council
proceedings in detail into financial records. Op. Atty.
Gen., Feb. 10, 1934.

Village council may publish minutes of all of its regu-
lar meetings and pay therefor out of general funds of
village. Op. Atty. Gen. (218J-8), Jan. 14. 1930.

1197. l*ublication—Effect.
Daviea v. V., 287NW1; note under §1196.
Publication of ordinances only in minutes of council

proceedings is sufficient Op. Atty. Gen., June 6, 1933.
If there Is newspaper anywhere in county ordinance

posted In three places In village Is not valid. Op. Atty.
Gen., Oct 11, 1933.

A single ordinance may be enacted for purpose of num-
bering old village ordinances which may be obsolete or
superseded by other later ordinances, and it is not neces-
sary to republish old ordinances. Op. Atty. Gen., Mar.
21, 1934.

1197-1. Publication of village proceedings.—The
councils of all villages may cause to be published
once, in some newspaper published in such village the
official proceedings of such village, and such publica-
tion shall be made as soon as may he, and not later
than thirty (30) days after the meeting at which
such proceedings were had (Apr. 26, 1937, c. 472,
51.)

Davies v. V., 287NW1; note under §110C.
Publication in newspaper is not mandatory. Op. Atty.

Gen. (59a-17), Jan. 8, 1938.

1197-2. Same— What are included in village pro-
ceedings.-:— The term "proceedings" as used in this
act shall include a statement of all motions and/or
resolutions passed by such council, and a brief item-
ized statement of claims allowed or disallowed giving
the name, of the claimant and amount and general
purpose of the claim.-

Nothing in this act shall abrogate the publication
of ordinances, rules and by-laws as now required by
statute. (Apr. 26, 1937, c. 472, §2.)

1108. Execution of instruments.
Op. Atty. Gen. (4G9a-15), Apr. 26, 1934; note under

§1117.
Mayor of village must sign intoxicating liquor licenses.

Op. Atty. Gen. (218g-ll), Feb. 25, 1935.
1199. Contracts — Members of council excluded,

when — Bids. — No member of a village council shall
be directly or indirectly interested in any contract
made by such council, and every violation hereof shall
be a misdemeanor: Provided, however, that any vil-
lage council, otherwise having authority, may pur-
chase merchandise or materials in which a member
of such village council is interested by four-fifths vote
of such council, when the consideration for such pur-
chase of such merchandise or materials does not ex-
ceed $50.00 in any year. All contracts for the pur-
chase of merchandise, materials or equipment or for
any kind of construction work undertaken by the vil-
lage which requires an expenditure of $100.00 or
more, if not to be paid from road or poll tax, shall
be let to the lowest responsible bidder, after public
notice of the time and place of receiving bids. (R. L.
'05, §731; G. S. '13, §1279; Apr. 29, 1935, c. 344, §1;
Apr. 4, 1939, c. 139.)

Sec- 2 of Act Apr. 29, 1936. cited, repeals Inconsistent
acts.

Interest of officials In general In public contracts, see
c. 5B-end.

Bid for equipment for municipal power plant was not
vitiated by a condition therein that ouster proceedings
would be instituted by village to remove competition
within the immediate future, franchise of private u t i l i ty
being due to expire within a short time and bidders In
any event having right to have competition removed.
Interstate Power Co. v. P., 194M110, 259NW691. See Dun.
Dig. 6707(96).

That matter of granting a certain franchise for elec-
tricity was under public discussion for some time before
council acted did not excuse failure to call for bids
Casey v. C.. 202M510, 279NW2C3. See Dun. Dig. ti707

Village should have called for bids before granting
a proposed franchise for distribution and sale of electric
current. Id. See Dun. Dig. 6707.

A city accepting water from well for six years was
liable for contract price, though contract was let without
a proper call for bids and contained terms not included in
call and purported to bind city to abandonment of a cer-
tain mine. Chisholm Water Supply Co. v. C.. 285NW895
See Dun. Dig. G707.

Village is not required to advertise for bids In pur-
chasing automobile to be used on road work and to be
paid for out of road or poll tax. Op. Atty. Gen., Apr. 5,
1 jfi 9.

A village cannot lease personal property under a con-
tract permitting It to pay $1 at the expiration of the
lease and retain the property. Op. Atty. Gen., May 5,

It Is Illegal for members of village council, members of
water and light commission, and street commissioners
to purchase their coal through the village, even though
the village Is reimbursed In full for the cost Op. Atty.
Gen., Oct. 7. 1931.

A city council purchasing electrical energy may com-
ply with this section and receive bids, but this is not
a necessary prerequisite. Op. Atty. Gen., Feb. 3, 1932.

Village treasurer Is not member of village council so
as to preclude him from being Interested In contract with
village. Op. Atty. Gen., Apr. 6, 1932.

This section does not apply to village, such as Lltch-
fteld, that existed at time of enactment. Op. Atty. Gen.,
July 28, 1932.

Village council may pay for repair of sidewalk out
of road fund. Op. Atty. Gen., June 9, 1933.

Water and light commission has no power to enter in-
to lease providing for option to buy stokers without ad-
vertising for bids. Op. Atty. Gen., Aug. 12, 1933.

Position of contractor and engineer's supervisor are
Incompatible But contractor who has prepared plans may
bid on contract. Op. Atty. Gen., Oct. 4, 1933.

This section does not apply to city operating under
Sp. Laws 1891, c. 46, respecting right of water, light,
power and bui lding commission to purchase machines
without bids. Op. Atty. Gen.. Mar. 1. 1934.

Member of village council may enter Into contract
with water, light, power and building commission, hav-
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ing ful l charge of construction work. Op. Atty. Gen.,
Mar. 19, 1934.

Village otllcer Is not entitled to contract with village
so as to be paid for trucking flour for the lied Cross.
Op. Atty. Gen. (90a). Apr. 27. 1934.

Village officer ia not entitled to receive mileage for
use of automobile on trips made in Interest of village.
Op. Atty. Gen. (90a), Apr. 27. 1934.

Licenses may be granted to councilman or clerk of a
village. Op. Atty. Gen. (217b-6), Aug. 3. 1934.

It is not necessary to advertise for bids in connection
with- premiums for compensation Insurance. Op. Atty.
Gen. (5l7j), Aug. 20, 1934.

Village may Insure property in company in which mem-
ber of village council is an employee on a straight salary
and has no pecuniary into rest In the contract of insur-
ance. Op. Atty. Gen. (471k), Ju ly 20, 1934.

Village council is not required to accept the lowest
bidder in employing a village marshal. Id.

Statute prohibiting letting of contract where amount
Involved is more than a certain sum have no application
to day labor work. Op. Atty. Gen. (707d). Oct. 16. 1934.

Authori ty of villages to purchase personal property
under conditional sales contract and necessity for blda,
discussed. Op. Atty. Gen. (707a-15), Dec. 4, 1934.

Where village of North St. 1'aul desires to enter into
contract with Ramsey County for purchase of water,
temporarily pending the digging of a new well, the con-
tract is to be entered into by the water, light, power and
building commission and not the vil lage council , and
such commission may require bids or not as it shall de-
termine. Op. Atty. Gen. (4C9b-C) , Dec. 11, 1934.

Where president of village council is a mere employee
of an elevator company, working on a salary basis and
not a stockholder or an ofUcer and has no direct or In-
direct financial Interest in elevator company's business,
except as a salaried manager, and receives no commis-
sion or bonus or other remuneration except such monthly
salary, elevator may sell coal to village. Op. Atty. Gen.
(707b-6). Feb. 13. 1935.

A license is not a contract and an alderman of a city
may receive a license to sell intoxicating liquors, except
that he cannot vote on his own application. Op. Atty.
Gen. (218g>, Feb. 15, 1935.

Village councilman cannot be employed In exclusive
liquor store operated by village Op. Atty. Gen. (218s-
13>. Apr. 4, 1935.

Village councilman cannot receive compensation for
services in connection with a municipal l iquor store, and
all employees must be hired by council and all obliga-
tions handled as other obligations of village. Op. Atty.
Gen. (218g-13), Apr. 16, 1935.

Village was not authorized to contract for purchase
of pump without calling for bids, and could not purchase
one under a conditional sales contract with Installments
to be paid out of general village fund derived from
taxation. Op. Atty. Gen. <707a-15), Dec. 27, 1935.

Village operating municipal liquor store cannot lease
a building owned by a member of the council. Op. Atty.
Gen. (217b-8), Jan. 21, 1936.

Village council may not award printing contract to
newspaper of which member of council Is part owner
and publisher, even though such member takes no part
in the vote, .except where law requires printing to be
done in village and such member owns the only qualified
newspaper therein. Op. -Atty. Gen. (707b-6), Jan. 18,
1936.

It is ground for removal of member of water, light,
power and bu i ld ing commission that he sells supplies
to the commission or purchases supplies from other mem-
bers, but village council has no power to remove the
officer, and officer may recover value of supplies to the
village. Op. Atty. Gen. <707b-fi) , Feb. 11. 1936.

There is no charter or statutory provision requiring
that Lake City advertise for bids bofore purchasing: per-
sonal property, such as a truck. Op. Atty. Gen. (59a-
3S). May 7. 193C.

This section originated as a part of General Village
Act of 1885 and applies only to villages organized there-
under. Id.

Real estate to be used for a particular purpose, such
as city dump, may be purchased without advertising for
bids. Op. Atty. Gen. (469a-12), Nov. 12. 103G.

If cost is more than $100. village must call for bids
for publication of financial statement and award printing
to lowest responsible bidder, and term "responsible" is
not limited to financial responsibility. Op. Atty. Gen.
(707a-15), Nov. 13, 1936.

Village of Li ten field operating under special charter
may purchase Diesel engines without advertising for
bids. Op. Atty. Gen. (707a-15). Nov. 17, 193G.

This section does not apply to villages organized under
Laws 1885, c. 145. Op. Atty. Gen. (707a-15), Jan. 30,
1937.

An officer of a village or city may not insure property
of municipality in company he represents as an agent.
Op. Atty. Gen. (476b-9). May 24, 1937.

If labor In connection with Improvement of parks Is
furnished by WPA authority and village Is to furnish
materials used, village must advertise for bids for such
materials if amount of purchase exceeds $100. Op. Atty.
Gen. (476b-10). Dec. 31, 1937.

Employee of lumber company working on a salary
basis and having no direct or indirect financial interest
in company's business does not have the "interest" re-

ferred to in this section. Op. Atty. Gen. (707a-15), Jan.
21, 1938.

Village must advertise for bids for materials to be
used in rebuilding village hall, though it involves a
WPA project and a federal grant. Op. Atty. Gen. (707a-
15), Jan. 21, 1938.

Village treasurer, not being a member of the village
council, is not precluded from being interested in a con-
tract with village. Op. Atty. Gen. (707a-15), Jan. 21. 1938.

Any official publication which must be published by a
village pursuant to a statute requiring publication to be
made in newspaper published in village may be given
to a member of village council, if his newspaper is the
only one in .the village which meets statutory require-
ments, but where statutes do not require publications
in village, publication may not be made in newspaper
owned by member of council, unless contract comes with-
in provisions of this section. Op. Atty. Gen. (90a-l), Apr.
25, 1938.

County or village may purchase land at sales held pur-
suant to Laws 1935, c. 380 (§2139-15). Op. Atty. Gen.
(425c-10), May 4. 1938.

Contract of village for purchase of electricity over a
period of ten years may not be entered into without first
advertising for bids. Op. Atty. Gen. (624c-2). Sept. 10,
1938.

Members of water, light, power and building com-
mission of a village may enter into contract with village
to furnish material for construction of a new sewer
system if commission has no voice in making of con-
tract. Op. Atty. Gen., (469a-2). Oct. 22. 1938.

This section does not apply to a village operating under
Laws 1885, c. 145. Op. Atty. Gen., ( 4 7 G b - 7 ) , Nov. 22, 1938.

City clerk cannot accept employment for compensation
to make investigations of poor relief cases. Up, Atty.
Gen. (470b) , Dec. 19, 1938.

Section does not apply to such villages as Heron Lalte.
Op. Atty. Gen. (12b-l), Jan. 25, 1939.

"Public notice" means whatever is reasonable under
circumstances, and though in a normal situation both
posted and public notice should be given, a contract Tor
a new well may be let - without advertising for bids
where water supply has become dangerously inadequate.
Op. Atty. Gen. (4G9C-11), March 13, 1939.

Fact that engineers recommend site for disposal plant
which Is owned by mayor does not alter rule that a
village officer may not contract with village, but this
would not prevent condemnation of property. Op. Atty.
Gen. (90e-6), March 27, 1939.

Renewal of insurance after a councilman has qualified
and assumed office would violate statute. Op. Atty. Gen.
(90B-4), April 1, 1939.

Section does not apply to villages operating under Laws
of 1885. Op. Atty. Gen. (707a-15), April 24, 1939.

Section does not apply to villages other than those
organized under village act of 1905, and it does not apply
to St. Peter which is organized under special Laws 1891,
c. 5. Op. Atty. Gen. (707a-4), May 3, 1939.

Statutory directions as to time and manner of open-
Ing bids are intended for protection of public and are
mandatory, but after bids have been opened ofllcers are
entitled to a reasonable time for comparison and calcula-
tion necessary to enable them to ascertain who is lowest
or most favorable bidder. Op. Atty. Gen, (707a), June 7,
1939.

1200. Control of streets.
Town board Is without jurisdiction to vacate part of

a town road which runs through the unplatted portion
of a village organized under Revised Laws 1905, c. 9.
and such highway may be vacated only by action of the
village council. Op. Atty. Gen., Apr. 6, 1931.

World War veterans are not exempt from poll tax.
Op. Atty. Gen. < 4 2 2 b ) . May 22. 1934.

Village may not lease an unused street for private
purposes, proper procedure being to vacate street and
sell it. Op. Atty. Gen. (396g-16). Apr. 29. 193fi.

Where town and village are not separated for purposes
of election and assessments, town tax for road and
bridge purposes may not be levied against property In
village. Op. Atty. Gen. <519o), Dec. 20, 1938.

ISO I. Vacating streets.
Vacated portion of village street reverts to the owner

of abutting property. Op. Atty. Gen.. Mar. 13, 1931.
Village council may not vacate a street with a condi-

tion that if it should be needed at any time in the future,
it may be opened again for public use. Op. Atty. Gen..
Oct. 6, 1931.

A city with a one hundred foot street could vacate
fifty feet thereof which would revert to the abutting
owners unless the village owned the street In fee. Op.
Atty. Gen., Feb. 23, 1932.

Vacation of streets and villages organized under Laws
1885, c. 145, is governed by §29 of that act, and not by
this section. Op. Atty. Gen. (817o), Aug. 21, 1935.

Village must follow procedure set forth in this sec-
tion for vacation of streets, and whether village may
sell vacated street to adjoining property owners after
vacation depends upon nature of title held by village,
since land would revert to owner of fee if village only
had an easement In trust for public. Op. Atty. Gen.
(396g-lG). Jan. 13. 1938.

Village operating under Laws 1885, c. 145, may vacate
streets and alleys under this section. Op, Atty. Gen.,
(396ET-16), Nov. 17, 1938.
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1308. Benefit assessments—Cost ot land, etc.
Lands forfeited to state are not subject to special

assessments for local improvements. Op. Atty. Gen.
<700a-8), Apr. 5. 1938.

1205. Street improvements—Assessments.
Act July 14, 1937, Sp. Sess., c. 36, validates assessments

by villages for sewers and water mains.
Village is under no obligation to place culverts and

fill in between village street and adjoining lot so as
to afford access to it. Op. Atty. Gen., Apr. 30, 1931.

If entire width of street is taken over as a state
trunk highway, village is under no obligation to fill in
cut In front of property and install a culvert so that
property owner can get access to highway, especially
where such property is a filling station which will ne-
cessitate extensive filling. Op. Atty. Gen., Apr. 27, 1931.

Village council may pay for repair of sidewalk out of
road fund. Op. Atty. Gen., June it. 1933.

Village council may not make improvements and then
start proceedings to levy special assessment. Op. Atty.
Gen. (59a-4>. March 14, 1939. ,

Liability of county for sidewalk and curb work done
on property owned by county in connection with village
WPA project. Op. Atty. Gen. (480a), March 31, 1939.

J207, Mode of assessment of benefit and cost of
street improvements—Collection.

City council should not proceed with repair and oiling
of streets until this section is complied with. Op. Atty.
Gen., (396g-7), Sept. 12, 1939.

1214. Same—Assessments, how made.
Act Apr. 13, 1939, c. 234, authorizes villages in Pope

County to levy assessments for sanitary sewers previous-
ly constructed. Probably unconstitutional as local and
special.

1215-1, Itoad taxes in villages—Assessment.—All
road taxes, except poll taxes, may be required to toe
paid in cash in any village in this state whenever a
majority of the*voters of such village voting by bal-
lot upon the question shall so determine. Such ques-
tion shall not be voted upon unless a petition signed
by at least ten voting taxpayers of such village, pray-
ing for the payment In cash of all road taxes, is flled
with the clerk or recorder oJ such village ten days
before the annual election in such village, in which
case the clerk or recorder shall specify in the notice
of such annual election that such question will be
voted upon. If such question is decided In the affirma-
tive, all taxes thereafter assessed for the maintenance
and repair of roads and bridges in such village shall
be paid in money and disbursed by the village coun-
cil or governing board of such village as other vil-
lage taxes. The village council or governing board of
such village may assess all the property of such vil-
lage not to exceed six mills on the dollar on the last
assessed valuation thereof, and if they so assess, they
shall certify the same to the county auditor for exten-
sion and collection, the same as other village taxes, and
before such taxes are collected, such village council
or governing board of such village may pledge the
credit of the village by Issuing village orders not to
exceed the taxes so assessed, to the expense of road
and bridge work, i-rovided, however, that for the
year 1909, upon a petition as above provided for, he-
ing filed with the village clerk or recorder on or before
the last Tuesday in March of said year, the village
council may cause a special election to be held for
the purpose of voting upon said question, by giving
the notice required in the case of special elections in
villages. ('09, c. 435, §1.)

The publisher has inserted the above act aa having
been inadvertently omitted from the statutes, but the
attorney general rules that this section is no longer In
force. Op. Atty. Gen., Nov. 5, 1930.

1222. Claims, how audited and paid.
Does not apply to the compensation of officials fixed

by law or order of city council. Naeseth v. V., 185M526,
242NW6. See Dun. Dig. 6741.

Village cannot take care of payment of wages of
laborers by a pay roll system. Op. Atty. Gen., May 6,
1930.

Village warrants may not be reissued with interest
coupons attached. Op. Atty. Gen., July 26, 1932.

Village warrants may not be split up by reissuing
smaller warrants. Op. Atty. Gen., July 26, 1932,

It la not necessary to give notice to holders of village
warrants that funds are available for their payment in
order to stop running of interest. Op. Atty. Gen., Sept.
8, 1932.

City warrants or orders should be paid In order of their
presentation and not in order of issuance. Op. Atty. Gen.,
May 27, 1933.

Up. Atty. Gen. (218J-10), Apr. 19, 1934; note under 51174.
All revenue from a municipal exclusive liquor store

should be turned over to village treasurer by the man-
ager of the store and should be disbursed in the same
manner as other village money. Op. Atty. Gen. (21Se),
July 25. 1934.

Regula r ly and continuously employed village em-
ployees or oilicers whose compensation has already been
fixed by law or order of common council need not file
verified itemized claim. Op. Atty. Gen. (59a-12), Dec.
31, 1934.

Village labor payroll sheet may not be in form of a
multisignature claim, but each claim must be separately
itemized, verified and flled. Op. Atty. Gen. (469a-8), Jan.
10, 1935.

All expenditures of exclusive liquor store operated by
village should be approved by village council and paid In
same manner as other village expenditures. Op. Atty.
Gen. (218g-13), Apr. 4, 1935.

Village councilman cannot receive compensation for
services in connection with a municipal liquor store, and
all employees must be hired by council and all obliga-
tions handled as other obligations of village. Op. Atty.
Gen. (218g-13>, Apr. 16, 193&.

Payment of judgment need not be authorized by mayor
or council to authorize payment under §1834. Op. Atty.
Gen. (03b-10), Nov. 29. 1935.

This section does not relate to villages operating under
Laws 1885, c. 145. Op. Atty. Gen. (47Ga-5), Apr. 17, 193G.

Member of council cannot work in municipal liquor
store, and expenses of store and purchase price of liquor
must be paid in same manner as other village expenses.
Op. Atty. Gen. (2181-2). Mar. 1. 1937.

Money expended in financing or conducting municipal
liquor store must be spent in same manner as other vil-
lage funds, upon audit and allowance by council and by
order on treasurer. Op. Atty. Gen. (218g-13), Jan. 27,
1938.

J223. Taxpayer's appeal.
Where by one resolution a village council allows three

claims of same claimant which might have been combined
in one claim or joined in one action, a single notice of
appeal by requisite number of taxpayers la sufficient
Makl v. L,., 188M78. 24HNW531. See Dun. L>i£. 6745.

Thla section does not apply to a village organized un-
der Laws 1885, c. 146. Op. Atty. Gen., May 22, 1933.

Waiting period of 10 days applies to claim for mer-
chandise sold to municipal liquor stores. Op. Atty. Gen.
<47t>a, '5), Jan. 10, 193fi.

This section does not relate to villages operating under
Laws 1885, c. 145. Op. Atty. Gen. (476a-5), Apr. 17, 1936.

1224:. Financial report.
Annual report need not be published In newspaper,

posting being sufficient. Op. Atty. Gen. (469a-5), Feb. 3,
1936.

1235. Tax levy.
Villages having population of over 10,000 may appro-

priate a President's Contingent Fund of !2,5UU. Laws
1939, c. 329.

Section 1933-9 places a limitation on expenditure of
..taxes for tourist camp purposes and is not a grant of
power to levy a special tax in addition to general taxes.
International Harvester Co. v. S., 200M242. 274NW217.
See Dun. Dig. 6689.

Tax for band purposes authorized by Mason's Stat.
1927, (1933-17, may be levied in excess of 2% limit fixed
by this section. Op. Atty. Gen., July 5, 1929.

Existing shortage on account of fai lure of county
auditor to extend amount certified In previous years for
village corporation taxes cannot be replaced by levying
of an amount in excess of legal maximum by village
council. Op. Atty. Gen. (481a-2), Oct. 23. 1935.

Time within which levy may be made by village for
band or other purposes is directory and not mandatory.
Op. Atty. Gen. (519h), Dec. 23. 1935.

Under §1933-9 a village has authority to levy taxes
for public tourist camping grounds in addition to 2%
limitation contained in this section. Id.

Village may levy an amount for corporate taxes which
shall not exceed 2% of assessed valuation of property
taxable in village, but not to exceed per capita limit pre-
scribed by §2061. Op. Atty. Gen. (519q), Oct. 10. 1936.

A tax for payment of that which is chargeable to vil-
lage of Grand liapids in making: street improvement is
to be deemed part of general corporation tax. and is
subject to statutory limitation of 2% of assessed valua-
tion of taxable property. Op. Atty. Gen. (396g-7), May
21, 1937.

1225-1. Villages not to draw orders.—tfhat from
and after January 1, 1932, no village now or here-
after having a population of more than 250 inhabitants,
and less than 500 inhabitants, and an assessed valua-
tion of more than $300,000, and less than $600,000,
shall draw any order or warrant on any fund until
there is sufficient money in such fund to pay the same,
together with all orders previously issued against said
fund. (Act Apr. 25, 1931, c. 397, §1.)
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1225-2. Not to create Indebtedness.—Whenever
from and after January 1, 1932, the expense and obli-
gations incurred chargeable to any particular fund
of such village in any calendar year are sufficient to
absorb 85 per cent of the entire amount of the tax
levy, payable in that year, including such amount as
may remain in the fund from the levy of any prior
year or years, no officers, board or official body of such
village shall have the power and no power shall exist
to create any additional indebtedness (.save as the
remaining 15 per cent of said tax levy is collected)
which shall be a charge against that particular fund,
or shall be in any manner a valid claim against such
village, but such additional indebtedness attempted
to be created shall be a personal claim against the
officer or members of the municipal board or body
voting for or attempting to create the same; and in
no event shall any officer, board or official body of
such village have the power, and no power shall exist,
to create any indebtedness, which shall be a charge
against the village, in excess of the tax levy payable
in that year for the use of the particular department,
board or official body, less the amount required to be
paid each year therefrom on bonds herein authorized
and interest accruing thereon. (Act Apr. 25, 1931, c.
397, §2.)

1225-3. May issue certificates of indebtedness.—At
any time after the annual tax levy has been certified
to the county auditor, but not earlier than October
10 of the year preceding the year for which the tax
levy is made, the governing body of such village may,
by resolution, issue and sell as many certificates of in-
debtedness as may be needed in anticipation of the col-
lection of taxes levied for any fund named in the tax
levy for the purpose of raising the money for any such
fund, but the certificates outstanding for any such
separate funds shall not at any time pxceed 50 per
cent of the amount of taxes previously levied for such
fund remaining uncollected and no certificate shall be
issued to become due and payable later than Decem-
ber 31 of the year succeeding the year in which said
tax levy, certified to the county auditor as aforesaid,
was made, and said certificates shall not be sold for
less than par and accrued Interest and shall not bear a
greater rate of interest than six per cent per annum.
Each certificate shall state upon its face for which
fund the proceeds of said certificate shall be used, and
the total amount of said certificates so issued, and
the whole amount embraced in said tax levy for that
particular purpose. They shall be numbered consecu-'
lively and be in the denomination of $100.00, or a
multiple thereof, and may have interest coupons at-
tached and shall he otherwise of such form and terms
and may be made payable at such place as will best aid
in their negotiation, and proceeds of the tax assessed
and collected, as aforesaid, on account of "said fund,
and the faith and credit of such village shall be irrev-
ocably pledged for the redemption of the certificates
so issued. Such certificates shall be paid from the
moneys derived from the levy for the year against
which such certificates were issued. The money de-
rived from the sale of said certificates shall be credited
to such fund or funds for the calendar year immediate-
ly succeeding the making of such levy and shall not
be used or spent until such succeeding year. No cer-
tificate for any year shall be issued until all certificates
for prior years have been paid, nor shall any certificate
be extended; provided, that money derived from the
sale of certificates for any one year may, if necessary,
be used to redeem unpaid certificates issued in a prior
year. (Act Apr. 25, 3931, c. 397. S3.)

1225-4. Tax revenues for 1932.—All taxes levied
in 1931 shall be considered as the tax revenues for the
year 1932, and thereafter in any such village, taxes
shall be levied as now provided by law net later than
October of each year, but for the. succeeding year.
(Act Apr. 25, 1931, c. 397, §4.)

1225-5. May issue bonds.—If any such village prior
to January 1, 1931, has incurred by proper authority
a valid indebtedness, excluding bonds, in excess of
its cash on hand, such village may, for the purpose
only of paying and discharging such valid indebted-
ness (except bonds) and interest thereon, issue its
bonds in the manner now provided by law, except that
such bonds may be issued on a vote of the council
thereof, without a vote of the electors; provided that
if any moneys received from taxes levied in 1930 and
payable in 1931, or income from local sources received
since January 1, 1931, have been used prior to the is-
suance of bonds authorized by this act for the retire-
ment of indebtedness existing January 1, 1931, and
interest theron, such bond issue may Include the
amount of such payments for the purpose of reimburs-
ing the funds from which such moneys were paid.
(Act Apr. 25, 1931, c. 397, §5.)

1225-6. Tax levy to retire bonds.—The village
council of any village issuing bonds pursuant to the
authority of this : .t shall, before the issuance there-
of, by a resolution, provide for a levy for each year
until the principal and interest are paid in full, of a
direct annual tax in an amount sufficient to pay the
principal and interest thereon when and as such prin-
cipal and interest become due, and sufficient to pay
the cost of operating said village subject to the limita-
tions herein fixed. Such tax levy shall be irrepealable
until all of such bonds are paid. SaM annual tax for
the payment of said bonds and interest shall be de-
rived from two sources: (1)60 per cent of the amount
necessary to pay said bonds and interest, and no more
shall he levied as a special tax in addition to the an-
nual tax levy for general corporation purposes, park
and park board, library and water, light, power and
building commission purposes, and other special taxes
which may be levied annually as provided by law; and
(2) 50 per cent of the amount necessary to pay said
bonds and interest shall be raised and obtained from
each of the annual tax levies made by said village
for general corporation purposes, water, light, power
and building commission purposes, park and park
board and library purposes for each year until all
of said bonds are paid, in the same ratio as the tax
levy for paying 50 per cent of the bonds and interest
payable in any one year bears to the total annual maxi-
mum tax levy that could be made for general corpora-
tion purposes, water, light, power and building com-
mission purposes, park and board and library pur-
poses for said year. Funds designed to pay and re-
tire any bonds of such village outstanding and unpaid
at the time this act takes effect shall likewise be
added to the annual levy and shall be held not to be
subject to any limitations of law now imposed upon
tax levies of villages. (Act Apr. 25, 1931, c. 397,
§6.)

1225-7. Boards of departments not to incur
indebtedness.—Whenever any department, board
or commission of such village has the power to expend
money such department, board or commission shall
not during any year contract any indebtedness, or
incur any pecuniary liability, which shall be in ex-
cess of the sum that may be allotted to its department
for said year by the village council or to pay maturing
bonds oustanding at the time this Act takes effect.
The village council shall by resolution, prior to
February 1, each year, set aside for each such depart-
ment, board or commission, such sums as it deems
necessary and adequate for the proper operation there-
of, subject, however, to amendments of such resolu-
tion thereafter as necessity may require. (Act Apr.
25, 1931, c. 397, §7.)

1225-8. Village recorders to keep record of allot-
ment.—The village recorder shall keep a record show-
ing accurately the amount allotted to each board or
governing body for the calendar year, and the amounts
incurred and expended from time to time by the vil-
lage council and each department of such village. A
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record of expenditures for the village council and
all its departments shall be presented to and examined
at a regular meeting once each month by the village
council and shall show the true condition of affairs
at the date of such meeting. (Act Apr. 25, 1931,
c. 397, §8.)

1225-9. Federal census shall govern. — For the pur-
pose of this act, the last federal census of population
taken prior to the calendar year In which any levy
may be made shall govern and shall be conclusive in
determining hereunder the population of any such vil-
lage. (Act Apr. 25, 1931, c. 397, 89.)

1225-10. Change in valuation or population not to
change status. — When a village has once come under
the provisions of this act, it shall continue under its
provisions, notwithstanding any subsequent change in
assessed valuation or population. (Act Apr. 25, 1931,
c. 397, §10.)

1225-11. Provisions separable. — If any section,
part or provision hereof be found unconstitutional
such determination shall not affect the validity of the
remaining provisions not clearly dependent thereon.
(Act Apr. 25, 1931, c. 397,. §11.)

1225-12. Inconsistent acts repealed. — This act
shall take effect and be in force from and after Its
passage and all acts and parts of acts inconsistent
herewith are hereby repealed and declared of no effect
insofar as they may be Inconsistent with this act.
(Act Apr. 25, 1931, c. 397, §1'2.)

1225-12%. Application. — This act shall apply to
all villages in the state which have a population of
more than 500 and less than 1,000, and an assessed
valuation of taxable property (exclusive of moneys
and credit) of more than $4,000,000.00, more than
70% of which assessed valuation consists of iron ore.
For the purposes of this Act, the population shall be
determined by the last Federal census taken prior to
the passage hereof, and the valuation shall be that used
as a basis for spreading the 1932 taxes. (Act Apr.
10, 1933, c. 211, §1.)

1325- 12% a. Not to draw orders until there is
money available. — From and after January 1, 1934,
no such village shall draw or issue any order or war-
rant on any fund until there Is sufficient money in
such fund to pay the same, together with all war-
rants and orders previously issued against such fund.
(Act Apr. 10, 1933, c. 211, §2.)

1225-13%b. Not to create additional indebted-
ness. — 'Whenever from and after January 1, 1934,
the expenses and obligations incurred chargeable to
any particular fund of such village In any calendar
year are sufficient to absorb 90% of the entire amount
of the tax levy for such fund payable in that year,
including such amount as may remain in the fund
from the levy of the prior year or years, neither the
village council nor any officer, board or employee of
such village shall have power and no power shall
exist to create any additional Indebtedness (save as
the remaining 10% of such tax levy Is collected) which
shall be a charge against that particular fund or shall
be in any manner a valid claim against such village;
but such additional Indebtedness, If attempted to be
created, shall be a personal claim against the officer
or members of the municipal board voting for or
attempting to create the same; and in no event shall
the village council or any officer, board or employee
of the village have the power and no power shall
exist to create any indebtedness which shall be a
charge against the village in excess of the local in-
come and the tax levy payable in that year for the
use of a particular department, board or official body,
less the amount required to be paid each year tham-
from on bonds herein authorized and interest accru-
ing thereon. At any time after the annual tax levy
has been certified to the county auditor and not earlier
than October 10 in any year, the governing body of

such village may, for the purpose of meeting the obli-
gations of the ensuing year, by resolution issue and
sell as many certificates of indebtedness as may be
needed in anticipation of the collection of the taxes
so levied for any fund named in said tax levy, for
the purpose of raising money for such fund. No
certificate shall be issued and outstanding for any
separate fund exceeding 50% of the amount named
In the tax levy for that fund as spread by the county
auditor, and in no event exceeding the uncollected
portion of said levy. No certificate shall be Issued
or become due and payable later than December 31
of the year succeeding the year In which such tax
levy, certified to the county auditor as aforesaid, was
made. Such certificate shall not be sold for less than
par and accrued interest and shall not bear a greater
rate of interest than six per cent per annum. Bach
certificate shall state upon Its face for which funds
proceeds of the certificate shall be used, the total
amount of the certificates issued and outstanding
against such fund, and the whole amount embraced in
the tax levy for that particular purpose. They shall
be numbered consecutively and he In denominations
of $25 or multiples thereof and may have interest
coupons attached, and shall be otherwise of such
terms and form and be made payable at such place
as will best aid in their negotiation. The certificates
of indebtedness issued hereunder shall be negotiable
Instruments. The proceeds of the tax assessed and
collected as aforesaid on account of such fund, and
the full faith and credit of such village shall be ir-
revocably pledged for the redemption of the certificates
so issued. Such certificates shall be paid from the
moneys derived from the levy against which such
certificates were issued, or if they ba not sufficient
for such purpose, from other funds of the village.
The money derived from the sale of such certificates
shall be credited to such fund or funds for the
calendar year immediately succeeding the making of
such levy and shall not be used or spent except dur-
ing such succeeding year. No certificates for any year
shall be issued until all certificates for prior years have
been paid, nor shall any certificate be extended; pro-
vided that money derived from the sale of certificates
for any one year may, if necessary, be used to redeem
unpaid certificates issued in a prior year. (Act Apr.
10, 1933, c. 211, S3.)

1225-12 ̂ c. May issue and sell tax levy certificates.
— In the event the village is unable to sell such cer-
tificates of indebtedness in the manner prescribed, it
may issue said certificates of Indebtedness to the vil-
lage treasurer or his order and deposit the same with
him. Certificates so Issued shall be held by the treas-
urer until they may be sold and shall bear interest
at six per cent per annum. The village may there-
upon, as long as such certificates are on deposit with
the treasurer, Issue warrants upon the funds against
which such lertificates were issued, the total prin-
cipal amount of such warrants not to exceed the total
principal amount of the certificates so held by the
treasurer. Such warrants shall bear interest at six
per cent per annum from and after the date they are
presented to the treasurer and stamped "Not paid for
want of funds, but protected by certificates of indebted-
ness now held by me." Such certificates may be sold
by the village council and the proceeds of such sale
shall be used to take up such warrants in the order
presented for payment. Interest upon such warrants
shall stop upon the date they are called by the treas-
urer for payment. Such certificates of indebtedness
so held by the treasurer shall be paid at the same time
and in the same manner as if they had been issued
to a purchaser thereof. All warrants attempted to be
Issued and all obligations or indebtedness attempted to
be incurred under authority of this section in excess
of the principal amount of the certificates of indebted-
ness so held by such treasurer shall be void. (Act
Apr. 10. 1933, c. 211, §4.)
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1225-12%d. To be on cash basis after January 1,
1934. — From and after January 1, 1934, such vil-
lage shall be deemed for all purposes to be on a cash
basis and shall thereafter remain on a cash basis.
All taxes levied in 1933 shall be considered as the
tax revenue for the year 1934, and thereafter in any
such village taxes shall be levied as now provided by
law, but for the succeeding year. (Act Apr. 10, 1933,
c. 5, §5.)

1225-12 %e. May Issue bonds to pay floating in-
debtedness. — If any such village prior to January 1,
1933, has incurred by proper authority a valid indebt-
edness, excluding bonds. In excess of its cash on hand
not specifically set aside for the retirement of bonds
and interest thereon, such village may for the pur-
pose only of paying and discharging such valid in-
debtedness and interest thereon, issue Its bonds in the
manner now provided by law, except that such bonds
may be issued on a vote of the village council without
a vote of the electors; provided that the purchaser of
such bonds shall not be charged with notice of the
invalidity of any indebtedness funded by such bonds,
and bonds issued hereunder in the total amount of
such indebtedness as determined by the resolution of
the village council, in the hands of any purchaser,
shall be valid obligations of the village, notwithstand-
ing any claim of invalidity of any such indebtedness
funded thereby. If any moneys received from taxes
levied in 1932 and payable in 1933, or income from
local sources received since January 1, 1933, have
been used prior to the issuance of bonds authorized
by this Act for the retirement of indebtedness exist-
ing January 1, 1933, or interest thereon, such bond
issue may include the amount of such payments for
the purpose of reimbursing the funds from which such
moneys were paid. (Act Apr. 10, 1933, c. 211, §6.)

1225-12}&f. Tax levy. — The village council of any
village Issuing bonds pursuant to the authority of
this Act shall, at the time of the issuance thereof, by
resolution, provide for a levy for each year until the
principal and interest are paid. In full, of a direct an-
nual tax in an amount sufficient to pay the principal
and interest thereon when and as such principal and
interest become due. Such tax levy shall be irrepeal-
able until all of such bonds are paid. Such annual
tax for the payment of such bonds shall be derived
from two sources: (a) 40% of the amount necessary
to pay said bonds and interest and no more shall be
levied as a special tax in excess of the per capita limi-
tations of Laws 1929, Chapter 206, but within the
limitations of Laws 1921, Chapter 417; and (b) at
least 60% of the amount necessary to pay said bonds
and interest shall be raised and obtained from the
annual tax levy made by said village within the per
capita limitations of Laws 1929, Chapter 206, for
general corporation, library, water, light, power and
building commission purposes, in such proportion as
may be determined by the village council. (Act Apr.
10, 1933, c. 211, §7.)

1225-13% g. Disposition of bonds. — Such bonds
may be issued and sold to the State of Minnesota pur-
suant to existing laws at the time of the issuance
thereof (except as herein modified), or to private pur-
chasers, or to both, or exchange for outstanding orders
at par with accrued interest. (Act Apr. 10, 1933, c.
211, §8.)

1225-12 Hh- Limitation of expenditures. — No de-
partment, board or commission of such village shall
during any year contract any indebtedness or incur
any pecuniary liability which shall be in excess of
the sum that may be levied 'and collected for said
department, board or commission or allotted to It for
said year by the village council, plus local income
accruing to such department, board or commission. A
record of expenditures of the village shall be presented
to and examined at a regular meeting of the village
council once each month and shall show the true

condition of the affairs of the village at the date of
such meeting. (Act Apr. 10, 1933, c. 211, 59.)

1225-12%i. District Court may limit expenditures.
—If "St any time during any year a village operating
hereunder is incurring obligations at a rate or upon
a scale which would make it probable, if such rate or
scale be continued, after allowing for variations in
seasonal requirements, that the total expenditures
for said year would exceed the moneys to be received
therein, after allowance for probable tax delinquencies,
the District Court, in an action brought by any tax-
payer, may require such village to limit its expendi-
tures to a rate and scale which will assure that the
total obligations incurred in such year will not exceed
the moneys available therein. (Act Apr. 10, 1933, c.
211, §10.)

1225-12%j. Contracts in violation of Act to be null
and void.—Each contract attempted to be entered
into, or indebtedness or pecuniary liability attempted
to be incurred In violation of the provisions of this
Act, shall be null and void in regard to any obliga-
tions thereby sought to be imposed upon the village,
and no claim therefor shall be allowed by the council
of the village nor any board thereof; nor shall the
clerk or recorder of such village or any other officer
or employee Issue or execute, nor shall the village
treasurer pay any check, warrant or certificate of in-
debtedness issued on account thereof. Each member
of the village council and each other village officer or
employee participating in or authorizing any viola-
tion of this Act shall be Individually liable to the vil-
lage or to any other person for any damages caused
thereby. Each member of the village council or any
board of such village present at a meeting of the
board or council when any action is taken with refer-
ence to paying money or incurring indebtedness or
entering Into any contract in violation of the provisions
of this Act, shall be deemed to have participated in and
authorized the same unless he fiLall have caused his
dissent therefrom to be entered upon the minutes of
the meeting. (Act Apr. 10, 1933, c. 211, 511.)

1225-12 ̂ k. Change in population not to affect
status.—When a village has once come under the pro-
visions of this Act, it shall continue under its pro-
visions notwithstanding any subsequent change In
assessed valuation or population. (Act Apr. 10, 1933,
c. 211, 512.)

1225-12 J£f. May be continued for one year In cer-
tain cases.—The funding of the. indebtedness of the
village is necessary to the functioning of this law and
if any such village shall find It impossible to sell
bonds herein provided for prior to January 1, 1934,
but can sell such bonds during the year 1934, the
operation of this Act shall be postponed for one year.
In that event the indebtedness authorized to be funded
hereunder shall be the valid indebtedness, excluding
bonds, in excess of cash on hand not specifically set
aside for the retirement of bonds and interest thereon,
incurred prior to January 1, 1934, and the provisions
of Sections 2, 3, 4, 5, 7, 8, 9, 10 and 11 shall not take
effect until and after January 1, 1935. (Act Apr. 10,
1933, c. 211, §13.)

1225-12^m. Provisions separable.—If any provi-
sion hereof Is found unconstitutional, such determina-
tion shall not affect the validity of the remaining pro-
visions not clearly dependent thereon. (Act Apr. 10,
1933, c. 211, §14.)

1225-13. Villages may not issue orders without
funds.—That from and after January 1, 1932, no
village now or hereafter having a population of more
than 600 Inhabitants, and less than 900 inhabitants,
and an assessed valuation of more than $1,000,000
and less than $1,500,000, shall draw t ny order or
warrant on any fund until there is sufficient money in
such fund to pay the same, together with all orders
previously issued against said fund. (Act Apr. 20,
1931, c. 277, §1.)
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1225-14. Shall not Incur indebtedness.—Whenever
from and after January 1, 1932, the expense and obli-
gations incurred chargeable to any particular fund
of such village In any calendar year are sufficient to
absorb 85 per cent of the entire amount of the tax
levy, payable in that year, including such amount aa
may remain in the fund from the levy of any prior
year or years, no officer, board or official body of
such village shall have the power and no power shall
exist to create any additional indebtedness (save as
the remaining 15 per cent of said tax levy is collected)
which shall be a charge against that particular fund,
or shall be in any manner a valid claim against such
village, but such additional indebtedness attempted
to be created shall be a personal claim against the
officer or members of the municipal hoard or body vot-
ing for or attempting to create the same; and in no
event shall any officer, board or official body of such
village have the power, and no power shall exist, to
create any indebtedness which shall be a charge against
the village, in excess of the tax levy payable in that
year for the use of the particular department, board
or official body, less the amount required to be paid
each year therefrom on bonds herein authorized and
interest accruing thereon. (Act Apr. 20, 1931, c. 277,
52.)

1225-15. May issue certificates.—At any time after
the annual tax levy has been certified to the county
auditor, but not earlier than October 10th of the year
preceding the year for which the tax levy Is made,
the governing body of such village may, by resolu-
tion, issue and sell as many certificates of indebted-
ness as may be needed In anticipation of the collection
of taxes levied for any fund named in the tax levy
for the purpose of raising money for any such fund,
but the certificates outstanding for any of such
separate funds shall not at any time exceed 50 per
cent of the amount of taxes previously levied for such
fund remaining uncollected, and no certificate shall
be issued to become due and payable later than
December 31st of the year succeeding the year in
which said tax levy certified to the county auditor as
aforesaid, was made, and said certificates shall not
be sold for less than par and accrued Interest and
shall not bear a greater rate of interest than six per
cent per annum. Each certificate shall state upon its
face for which fund the proceeds of said certificates
shall be used, the total amount of said certificates
so issued, and the whole amount embraced in said
tax levy for that particular purpose. They shall
be numbered consecutively and be in the denomi-
nations of $100.00, or a multiple thereof, and
may have interest coupons attached and shall be
otherwise of such form and terms and may be
made payable at such place as will best aid in
their negotiations, and the proceeds of the tax as-
sessed and collected, as aforesaid, on account of said
fund, and the faith and credit of such village shall
be Irrevocably pledged for the redemption of the cer-
tificates so issued. Such certificates shall be paid
from the moneys derived from the levy for the year
against which such certificates were issued, except as
herein provided. The money derived from the sale
of said certificates shall be credited to such fund or
funds for the calendar year immediately succeeding
the making of such levy and shall not be used or
spent until such succeeding year. No certificates for
any year shall be issued until all certificates for prior
years have been paid, nor shall any certificate be
extended; provided, that money derived from the sale
of certificates for any one year may, if necessary, be
used to redeem unpaid certificates issued in a prior
year. (Act Apr. 20, 1931, c. 277, §3.)

Certificates of indebtedness of certain villages such as
the village of Kinney issued in anticipation of unpaid
taxes cannot exceed 50% of uncollected taxes levied in
previous year. Op. Atty. Gen. (476a-4>, June 15, 1334.

Certificates must be paid from the taxes in anticipation
of the collection of which they are issued. Op. Atty.
Gen. (469b-6). July 3, 1934.

Warrants issued under 8194H-G1 are not Included as
part of net debt of municipality within meaning of
S1938-3. Op. Atty. Gen. (47Ga-4), Apr. 5, 1938.

1225-10. Revenues for 1031.—All taxes levied In
1930 shall be considered as the tax revenues for the
year 1931, provided the outstanding Indebtedness Is
funded and paid by the Issuance of bonds as herein
authorized, and thereafter in any such village, taxes
shall be levied as now provided by law not later than
October of each year, but for the succeeding year.
(Act Apr. 20, 1931, c. 277, §4.)

1225*17. May issue bonds.—If any such village
prior to January 1, 1931, has incurred by proper
authority a valid indebtedness, excluding bonds, in
excess of its cash on hand, such village may, for the
purpose only of paying and discharging such valid in-
debtedness (except bonds) and Interest thereon, issue
its bonds in the manner now provided by law, except
that such bonds may be Issued on a vote of the council
thereof, without a vote of the electors; provided that
if any moneys received from taxes levied in 1930 and
payable in 1931, or income from local sources received
since January 1, 1931, have been usel prior to the
issuance of bonds authorized by this Act for the re-
tirement of indebtedness existing January 1, 1931, and
interest thereon, such bond issue may include the
amount of such payments for the purpose of reim-
bursing the funds from which such moneys were so
paid; and provided further, that such bond issue may
also Include the amount of attorneys' fees and in-
cidental expenses reasonably Incurred In connection
with placing such village on a cash basis and the
issuance of such refunding bonds. (Act Apr. 20,
1931, c. 277, 55.)

1225-18. Tax levy to pay bonds.—The village coun-
cil of any village Issuing bonds pursuant tn the authori-
ty of this Act shall, before the issuance thereof, by a
resolution, provide for a levy for each year until the
principal and interest are paid in full, or a direct an-
nual tax in an amount sufficient to pay the principal
and interest thereon when and as such principal and
interest become due. Such tax levy shall be Irrepeal-
able until all of such bonds are paid. Said annual
tax for the payment of said bonds and Interest shall
be derived from two sources: (1) 57 per cent of
the amount necessary to pay said bonds and interest,
and no more, shall be levied as a special tax in addi-
tion to the annual tax levy for general corporation
purposes, water, light, power and building commis-
sion purposes, and library purposes for each year, and
other special taxes which may be levied annually as
provided by law; and (2) 43 per cent of the amount
necessary to pay said bonds and Interest shall be
raised and obtained from each of the annual tax
levies made by said village for general corporation pur-
poses, water, light, power and building commission
purposes, and librrry purposes for each year until all
of said bonds are paid, in the same ratio as the tax
levy for paying 43 per cent of the bonds and interest
payable in any one year bears to the total annual
maximum tax levy that could be made for general
corporation purposes, water, light, power and build-
ing commission purposes, and library purposes for
said year. (Act Apr. 20, 1931, c. 277, §6.)

1225-19. Boards or commissions may not incur in-
debtedness.—Whenever any department, board or com-
mission of such village has the power to expend money
such department, board or commission shall not dur-
ing any year contract any indebtedness, or incur any
pecuniary liability, wMch shall be in excess of the sum
that may be allotted to its department for said year
by the village council. The village council shall by
resolution, prior to February 1st, each year, set aside
for each such department, board or commission, such
sum as it deems necessary and adequate for the proper
operation thereof, subject, however, to amendments
of such resolution thereafter as necessity may require.
(Act Apr. 20, 1931, c. 277, §7.)
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1225-20. Recorder to keep record. — The village
recorder shall keep a record showing accurately the
amount allotted to each board or governing body for
the calendar year, and the amounts incurred and ex-
pended from time to time by the village council and
each department of such village. A record of ex-
penditures for the village council and all its depart-
ments shall be presented to and examined at a regular
meeting once" each month by the village council and
shall show the true condition of affairs at the date
of such meeting. (Act Apr. 20, 1931, c. 277, §8.)

1225-21. Federal census to govern. — For the pur-
pose of this Act, the last federal census of population
taken prior to the calendar year in which any levy may
be made shall govern and shall be conclusive in de-
termining hereunder the population of any such vil-
lage. (Act Apr. 20. 1931, c. 277, §9.)

1225-22. Application of act. — When a village has
once come under the provisions of this Act, It shall
continue under its provisions, notwithstanding any
subsequent change in assessed valuation or popula-
tion. (Act Apr. 20, 1931, c. 277, §10.)

1225-23. ProTisions separable. — If any section,
part or provision hereof be found unconstitutional
such determination shall not affect the validity of the
remaining provisions not clearly dependent thereon.
(Act Apr. 20, 1931, c. 277, §11.)

1225-24. Inconsistent acts repealed. — This act shall
take effect and be in force from and after its passage
and all acts and parts of acts inconsistent herewith
are hereby repealed and declared of no effect insofar
as they may be inconsistent with this Act. (Act Apr.
20, 1931, c. 277, §12.)

1225-24%. Application. — This Act shall apply to
all villages in the state which have a population of
more than 1300 and less than 1500, and an assessed
valuation of taxable property (exclusive of moneys
and credits) of more than $3,000,000 and less than
$4,000,00, more than 70% of which assessed valua-
tion consists of iron ore. For the purposes of this
Act the population shall be determined by the last
federal census taken prior to the passage hereof, and
the valuation shall be that used as a basis for spread-
ing the 1932 taxes. (Act Apr. 15, 1933, c. 275, §1.)

1235-24 }£». Villages to be on cash basis. — From
and after January 1, 1934, no such village shall draw
or Issue any order or warrant on any fund until there
is sufficient money in such fund to pay the same, to-
gether with all warrants and orders previously issued
against such fund. (Act Apr. 15, 1933, c. 275, §2.)

1225-24 ̂ b. May not create indebtedness — sale of
certificates. — Whenever from and after January 1,
1934, the expenses and obligations incurred charge-
able to any particular fund of such village in any
calendar year are sufficient to absorb 90% of the en-
tire amount of the tax levy for such fund payable in that
year, including such amount as may remain in the
fund from the levy of the prior year or years, neither
the village council nor any officer, board or employee
of such village shall have power and no power shall
exist to create any additional indebtedness (save as the
remaining 10% of such tax levy is collected) which
shall be a charge against that particular fund or shall
be in any manner a valid claim against such, village; but
such additional indebtedness, If attempted to be creat-
ed, shall be a personal claim against the officer or mem-
bers of the municipal board voting for or attempting
to create the same; and in no event shall the village
council or any officer, board or employee of the vil-
lage have the power and no power shall exist to create
any indebtedness which shall be a charge against the
village in excess of the local Income and the tax levy
payable In that year for the use of a particular de-
partment, board or official body, less the amount re-
quired to be paid each year therefrom on bonds here-
in authorized and interest accruing thereon. At any

time after the annual tax levy has been certified f.o
the county auditor and not earlier than October 10
in any year, the governing body of such village may,
for the purpose of meeting the obligations of the en-
suing year, by resolution issue and sell as many certif-
icates of indebtedness as may be needed in anticipa-
tion of the collection of the taxes so levied for any
fund named in said tax levy, for the purpose of rais-
ing money for such fund. No certificates shall be
issued and outstanding for any separate fund exceed-
ing 50% of the amount named in the tax levy for
that fund as spread by the county auditor, and in no
event exceeding the uncollected portion of said levy.
No certificates shall be issued or become due and pay-
able later than December 31 of the year succeeding the
year in which such tax levy, certified to the county
auditor as aforesaid, was made. Such certificates
shall not be sold for less than par and accrued interest
and shall not bear a greater rate of interest than 6
per cent per annum. Each certificate shall state upon
its face for which funds proceeds of the certificate
shall be used, the total amount of the certificates is-
sued and outstanding against such fund, and the
whole amount embraced in the tax levy for that par-
ticular purpose. They shall be numbered consecutive-
ly and be in denominations of $25 or multiples thereof
and may have Interest coupons attached, and shall be
otherwise of such terms and form and be made pay-
able at such place as will best aid in their negotia-
tion. The certificates of indebtedness issued here-
under shall be negotiable Instruments. The proceeds
of the tax assessed and collected as aforesaid on ac-
count of such fund, and the full faith and credit of
such village shall be irrevocably pledged for the re-
demption of the certificates so issued. Such certifi-
cates shall be paid from the moneys derived from the
levy against which such certificates were issued, or
if they be not sufficient for such purpose, from other
funds of the village. The money derived from the
sale of such certificates shall be credited to such fund
or funds for the calendar year immediately succeed-
ing the making of such levy and shall not be used or
spent except during such succeeding year. No certifi-
cates for any year shall be issued until all certificates
for prior years have been paid, nor shall any certifi-
cate be extended; provided that money derived from
the sale of certificates for any one year may, if nec-
essary, be used to redeem unpaid certificates issued
in a prior year. (Act Apr. 15, 1933, c. 275, §3.)

1225-34 J^bb. Certificates of indebtedness. — When
any certificates of indebtedness, issued hereunder,
have been or shall be unpaid when due by reason of
the non-payment, when due and payable, of the taxes
against which they were issued, and money to pay the
same has heretofore been obtained or is hereafter ob-
tained by the issuance and sale of new certificates of
indebtedness or warrants for the payment thereof
shall be issued against new certificates, such new cer-
tificates, to the extent that the proceeds thereof are
so used, shall not be considered in determining the
amount of certificates which may be issued against
the levy for the calendar year in which they are is-
sued. (Act Apr. 13, 1935, c. 171, §3%.)

1 225-24 %c. Certificates may be deposited with
city treasurer. — In the event the village Is unable to
sell such certificates of indebtedness in the manner
prescribed, it may issue said certificates of indebted-
ness to the village treasurer or his order and deposit
the same with him. Certificates so Issued shall be
held by the treasurer until they may be sold and shall
bear interest at 6 per cent per annum. The village may
thereupon, as long as such certificates are on deposit
with the treasurer, issue warrants upon the funds
against which such certificates were issued, the total
principal amount of such warrants not to exceed the
total principal amount of the certificates so held by
the treasurer. Such warrants shall bear interest at
6 per cent per annum from and after the date they
are presented to the treasurer and stamped "Not paid
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for want of funds, but protected by certificates of In-
debtedness now held by me." Sucb certificates may be
sold by the village council and the proceeds of such
sale shall be used to take up such warrants in the
order presented for payment. Interest upon such
warrants shall stop upon the date they are called by
the treasurer for payment. Such certificates of In-
debtedness so held by the treasurer shall be paid at
the same time and in the same manner as if they had
been issued to a purchaser thereof. All warrants at-
tempted to be issued and all obligations or Indebted-
ness attempted to be incurred under authority of this
section In excess of the principal amount of the cer-
tificates of indebtedness so held by such treasurer
shall be void. (Act Apr. 15, 1933, c. 275, §4.)

1225-24 Hd. Shall remain on cash basis. — Prom
and after January 1, 1934, such village shall be deemed
for all purposes to he on a cash basis and shall there-
after remain on a cash basis. All taxes levied In 1933
shall be considered as the tax revenues for the year
1934, and thereafter in any such village taxes shall be
levied as now provided by law, but for the succeeding
year. (Act Apr. 15, 1933, c. 275, §5.)

1 235-24 ̂ e. May issue bonds to fund indebtedness.
— If any such village prior to January 1, 1933, has
Incurred by proper authority a valid indebtedness, ex-
cluding bonds, In excess of its cash on hand not spe-
cifically set aside for the retirement of honds and inter-
est thereon, such village may for the purpose only of
paying and discharging such valid indebtedness and
interest thereon, Issue its bonds in the manner now
provided by law, except that such bonds may be is-
sued on a vote of the village council without a vote
of the electors; provided that the purchaser of such
bonds shall not be charged with notice ol the invalidity
of any indebtedness funded by such bonds, and bonds
issued hereunder in the total amount of such indebt-
edness as determined by the resolution of the village
council, In the hands of any purchaser, shall be valid
obligations of the village, notwithstanding any claim
of invalidity of any such Indebtedness funded thereby.
If any moneys received from taxes levied in 1932
and payable in 1933, or income from local sources
received since January 1, 1933, have been used prior
to the issuance of bonds authorized by this Act for
the retirement of Indebtedness existing January 1,
1933, or interest thereon, such bond Issue may Include
the amount of such payments for the purpose of reim-
bursing the funds from which such moneys were paid.
(Act Apr. 15, 1933, c. 275, §6.)

1 225-24 J^f. Tax levy to pay bonds and interest. —
The village council of any such village Issuing bonds
pursuant to the authority of this Act shall, at the
time of the issuance thereof, by resolution provide
for a levy for each year until the principal and interest
of said bonds are paid In full, of a direct annual tax
In an amount sufficient to pay the principal and In-
terest thereon when and as such principal and Inter-
est become due. Such tax levy shall be Irrepealable
until all of such bonds are paid. Such annual tax
levy for the payment of such bonds shall be within the
existing per capita and millage limitations upon tax
levies applicable to such village. The county auditor,
at the time of spreading the annual tax levy of said
village, shall adjust the same so that the total tax
levy of such village, including levies for bonds Issued
hereunder, whether to the state or to private pur-
chasers, shall not exceed existing per capita and mill-
age limitations, plus any levies which may be author-
ized in excess of such limitations for bonded Indebted-
ness and Interest thereon existing at the time of the
passage of this Act. The levies for the payment of
such bonds shall be charged against the permissible
levies for general corporation purposes, library pur-
poses and water, light, power and building purposes
In such proportions as the council may determine,
but the amount levied, whether by the state au-
ditor or the village council of such village, for the

payment of interest on such bonds shall not be
charged against any fund levied by the village coun-
cil for such village, and shall be in excess of all ex-
isting millage limitations. (Act Apr. 15, 1933, c.
275, §7; Apr. 17, 1939, c. 298.)

1225-24 % g. May be sold or exchanged. — Such
bonds may be issued and sold to the State of Minne-
sota pursuant to existing laws at the time of the is-
suance thereof (except as herein modified), or to pri-
vate purchasers, or to both, or exchanged for out-
standing orders at par with accrued interest. (Act
Apr. 15, 1933, c. 275, 88.)

1225-24 ̂ h. Tax levy — limit. — The amount which
may be included by any such village in Its annual tax
levy for each year hereafter made for general corpora-
tion and library purposes shall he 22 mills on the
dollar of the taxable valuation of the village, and it
may levy for such additional purpose as may be au-
thorized by law; provided that the total amount of
such levy shall not exceed the amounts authorized
by Laws 1921, Chapter 417 [§§2061 to 2066], as
amended by Laws 1929, Chapter 206, and with the
levies for the payments of bonds issued hereunder,
shall not exceed the total number of mills authorized
in such village. (Act Apr. 15, 1933, c. 275, §9.)

1225-24 ̂ i. Not to incur indebtedness. — No de-
partment, board or commission of such village shall
during any year contract any indebtedness or incur
any pecuniary liability which shall be In excess of
the sum that may be levied and collected for said de-
partment, board or commission or allotted to it for
said year by the village council, plus local income ac-
cruing to such department, board or commerce. A
record of expenditures of the village shall be present-
ed to and examined at a regular meeting of the vil-
lage council once each month and shall show the
true condition of the affairs at the date of such meet-
ing. (Act Apr. 15, 1933, c. 275, §10.)

1225-24 ̂ £ .f. District Court may require village to
limit expenditure. — If at any time during any year a
village operating hereunder Is incurring obligations
at a rate or upon a scale which would make it probable,
if such rate or scale be continued, after allowing for
variations in seasonal requirements, that the total ex-
penditures for said year would exceed the moneys to
be received therein, after allowance for probable tax
delinquencies, the District Court, In an action brought
by any taxpayer, may require such village to limit Its
expenditures to a rate and scale which will assure
that the total obligations incurred in such year will
not exceed the moneys available therein. (Act Apr.
15, 1933, c. 275, §11.)

1 225-24 ̂ k. Contracts to bo null and void in cer-
tain cases. — Each contract attempted to be entered
into, or indebtedness or pecuniary liability attempted
to be incurred in violation of the provisions of this
Act, shall be null and void in regard to any obligations
thereby sought to be imposed upon the village, and
no claim therefor shall be allowed by the council of
the village nor any board thereof; nor shall the clerk
or recorder of such village or any other officer or em-
ployee issue or execute, nor shall the village treasurer
pay any check, warrant or certificate of indebtedness
issued on account thereof. Each member of the vil-
lage council and each other village officer or employee
participating in or authorizing any violation of this
Act shall be individually liable to the village or to any
other person for any damages caused thereby. Each
member of the village council or any board of such
village present at a meeting of the board or council
when any action la taken with reference to paying
money or incurring Indebtedness or entering into any
contract in violation of the provisions of this ct, shall
be deemed to have participated in and authorized the
same unless he shall have caused his dissent there-
from to be entered upon the minutes of the meeting.
(Act Apr. 15, 1933, c. 275, §12.)
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1 225-34 ̂ f. Village to continue under provision of
this act. — When a village has once come under the
provisions of this Act, It shall continue under Its pro-
visions notwithstanding any subsequent change in as-
sessed valuation or population. (Act Apr. 15, 1933, c.
275, §13.)

1225-24 Hm. Operation of act to be postponed one
year in certain cases. — The funding of the indebtedness
of the village is necessary to the functioning of this
law and if any such village shall find It Impossible to
sell bonds herein provided for prior to January 1, 1934,
but can sell such bonds during the year 1934, the
operation of this Act shall be postponed for one year.
In that event the indebtedness authorized to be fund-
ed hereunder shall be the valid indebtedness, exclud-
ing bonds, in excess of cash on hand not specifically
set aside for the retirement of bonds and interest
thereon, incurred prior to January 1, 1934, and the
provisions of Sections 2, 3, 4, 5, 7, 8, 9, 10, 11, 12,
shall not take effect until and after January 1, 1935.
(Act Apr. 15, 1933, c. 275, §14.)

1225-24 $£n. Provisions separable.- — If any provi-
sion hereof is found unconstitutional, such determi-
nation shall not affect the validity of the remaining
provisions not clearly dependent thereon. (Act Apr.
15, 1933, c. 275, §15.)

1225-25. Villages not to draw orders. — That from
and after January 1, 1932, no village now or here-
after having a population of more than 1,400 inhabi-
tants, and less than 1,600 inhabitants, and an assessed
valuation of more than $700,000, and less than $2,-
000,000, shall draw any order or warrant on any fund
until there is sufficient money in such fund to pay the
same, together with all orders previously issued
against said fund. (Act Apr. 25, 1931, c. 388, §1.)

1223-26. Not to create indebtedness. — Whenever
from and after January 1, 1932, the expense and obli-
gations Incurred chargeable to any particular fund of
such village in any calendar year are sufficient to ab-
sorb 85 per cent of the entire amount of the tax levy,
payable In that year, including such amount as may
remain in the fund from the levy of any prior year or
years, no officer, board or official body of such village
shall have the power and no power shall exist to create
any additional indebtedness (save as the remaining 15
per cent of said tax levy is collected) which shall be
a charge against that particular fund or shall be in
any manner a valid claim against such village, but
such additional indebtedness attempted to be created
shall be a personal claim against the officer or mem-
bers of the municipal board cr body voting for or at-
tempting to create the same; and in no event shall
any officer, board or official body of such village have
the power, and no power shall exist, to create any in-
debtedness which shall be a charge against the vil-
lage, In excess of the tax levy payable in that year for
the use of the particular department, board or official
body, less the amount required to be paid each year
therefrom on bonds herein authorized and interest ac-
cruing thereon. (Apr. 25, 1931, c. 388, §2.)

1225-27. May Issue certificates of indebtedness. —
At any time after the annual tax levy has been certified
to the county auditor, but not earlier than October 10
of the year preceding the year for which the tax levy
is made, the governing body of such village may, by
resolution, Issue and sell as many certificates of In-
debtedness as may be needed in anticipation of -the
collection of taxes levied for any fund named in the
tax levy for the purpose of 'raising money for any such
fund, but the certificates outstanding for any of such
separate funds shall not at any time exceed 50 per
cent of the amount of taxes previously levied for such
fund remaining uncollected, and no certificate shall
be issued to become due and payable later than Decem-
ber 31 of the year succeeding the year in which said
tax levy, certified to the county auditor as aforesaid,
was made, and said certificate shall not be sold for less

than par and accrued interest and shall not bear a
greater rate of Interest than six per cent per annum.
Each certificate shall state upon its face for which
fund the proceeds of said certificate shall be used, the
total amount of said certificate so issued, and the
whole amount embraced in said tax levy for that par-
ticular purpose. They shall be numbered consecutively
and be in the denominations of $100.00, or a multiple
thereof, and may have interest coupons attached and
shall be otherwise of such form and terms and may
be made payable at such place as will best aid in their
negotiation, and the proceeds of the tax assessed and
collected, as aforesaid, on account of said fund, and
the faith and credit of such village shall be irrevocably
pledged for the redemption of the certificates so is-
sued. Such certificates shall be paid from the moneys
derived from the levy for the year against which such
certificates were Issued. The money derived from the
sale of said certificates shall be credited to such fund
or funds for the calendar year Immediately succeed-
ing the making of such levy and shall not be used or
spent until such succeeding year. No certificates for
any year shall be issued until all certificates for prior
years have been paid, nor shall any certificate be ex-
tended; provided, that money derived from the sale
of certificates for any one year may. If necessary, be
used to redeem unpaid certificates issued In a prior
'year. (Act Apr. 25, 1931, c. CSS, §3.)

1225-28. Tax revenues for 1032.—All taxes levied
in 1931 shall be considered as the tax revenues for the
year 1932, and thereafter In any such village, taxes
shall be levied as now provided by law not later than
October of each year, but for the succeeding year.
(Act" Apr. 25, 1931, c. 388, §4.)

1225-29. May issue bonds.—If any such village
prior to January 1, 1931, has incurred by proper au-
thority a valid indebtedness, excluding bonds, in ex-
cess of its cash on hand, such village may, for the
purpose only of paying and discharging such valid
indebtedness (except bonds) and interest thereon, is-
sue its bonds in the manner now provided by law
except that such bonds may be issued on a vote of
the council thereof, without a vote of the electors and
such bonds shall mature in equal annual Installments
extending over a period of not more than twenty years:
provided that if any moneys received from taxes levied
in 1930 and payable in 1931, or income from local
sources received since January 1, 1931, have been used
prior to the issuance of bonds authorized by this act
for the retirement of indebtedness existing January 1,
1931, and interest thereon, such bond issue may in-
clude the amount of such payments for the purpose of
reimbursing the funds from which such moneys were
so paid. (Act Apr. 25, 1931, c. 388, 85.)

1225-3O. Tax levy to retire bonds.—The village
council of any village issuing bonds pursuant to the
authority of this act shall, before the isuuance there-
of, by a resolution, provide for a levy for each year
until the principal and interest are paid in full, of a
direct annual tax in an amount sufficient to pay the
principal and interest thereon when and as such prin-
cipal and interest become due. Such tax levy shall be
irrepeable until all of such bonds are paid. Said
annual tax for the payment of said bonds and interest
shall be derived from two sources: (1) 52 per cent
of the amount necessary to pay said bonds and inter-
est, and no more shall be levied as a special tax in
addition to the annual tax levy for general corporation
purposes, park and park board, library, and water,
light, power and building commission purposes, and
other special taxes which may be levied annually as
provided by law; and (2) 48 per cent of the amount
necessary to pay said bonds and interest shall be
raised and obtained from each of the annual tax levies
made by said village for general corporation purposes,'
water, light, power and building commission purposes,
park and park board and library purposes, for each
year until all of said bonds are paid, in the same ratio
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as the tax levy for paying 48 per cent of the bonds and
interest payable In any one year bears to the total an-
nual maximum tax levy that could be made for gen-
eral corporation purposes, water, light, power and
building commission purposes, park and park board
and library purposes for said year. Provided, however,
that if any bonds of said village are outstanding and
held by the State of Minnesota that such state bonds
shall be retired upon maturity through the levy of
a tax sufficient to pay the same when due, and said
levy shall be in addition to all others herein provided
for, and shall not be subject to any of the limitations
provided for herein. (Act Apr. 25, 1931, c. 388, §6.)

1225-31. Boards or departments not to incur in-
debtedness.—Whenever any department, board or
commission of such village has the power to expend
money such department, board or commission shall
not during any year contract any Indebtedness, or in-
cur any pecuniary liability, which shall be in excess
of the sum that may be allotted to its department for
said year by the village council or to pay maturing
bonds outstanding at the time this Act takes effect.
The village council shall by resolution, prior to Feb-
ruary 1, each year, set aside for each such department,
board or commission, such sum as It deems necessary
and adequate for the proper operation thereof, sub-
ject, however, to amendments of such resolution
thereafter as necessity may require. (Act Apr. 25,
1931, c. 388, 57.)

1225-32. Village recorders to keep record of allot-
ment.—The village recorder shall keep a record
showing accurately the amount allotted to each board
or governing body for the calendar year, and the
amounts Incurred and expended from time to time
by the village council and each department of
such village. A record of expenditures for the village
council and all its departments shall be presented to
and examined at a regular meeting once each month
by the village council and shaU show the true con-
dition of affairs at the date of such meeting. (Act
Apr. 25, 1931, c. 388, §8.)

1225-33. Federal census shall govern.—For the pur-
pose of this act, the last federal census of population
taken prior to the calendar year in which any levy
may be made shall govern and shall be conclusive In
determining hereunder the population of any such
village. (Act Apr. 25, 1931, c. 388, §9.)

1225-3-f. Change in valuation or population not to
change status.—When a village has once come under
the provisions of this act, it shall continue under its
provisions, notwithstanding any subsequent change
in assessed valuation or population. (Act Apr. 25,
1931, c. 388, filO.)

1225-35. Provisions separable.—If any section, part
or provision hereof be found unconstitutional such de-
termination shall not affect the validity of the remain-
ing provisions not clearly dependent thereon. (Act
Apr. 25, 1931, c. 388, §11.)

1225-30. Inconsistent acts repealed.—This act shall
take effect and be in force from and after it passage
and all acts and parts of acts inconsistent herewith
are hereby repealed and declared of no effect insofar
as they may be inconsistent with this act. (Act. Apr.
25, 1931, c. 388, §12.)

1225-37. Villages to be on cash basis.—That from
and after January 1, 1932, no village now or hereafter
having a population of more than 2,000 inhabitants,
and less than 3,000 inhabitants, and an assessed
valuation of more than $3,000,000, and less than $4,-
000,000, shall draw any order or warrant on any
fund until there is sufficient money in such fund to
pay the same, together with all orders previously Is-
sued against said fund. (Act Apr. 25, 1931, c. 342,
§1.)

1225-38. Officers may not incur Indebtedness.—
Whenever from and after January 1, 1932, the ex-
pense and obligations incurred chargeable to any
particular fund of such village in any calender year
are sufficient to absorb 85 per cent of the entire
amount of the tax levy, payable in that year, includ-
ing such amount as may remain in the fund from the
levy of any prior year or years, no officer, board or
official body of such village shall have the power and
no power shall exist to create any additional indebted-
ness (save as the remaining 15 per cent of said tax
levy is collected) which shall be a charge against that
particular fund, or shall be in any manner a valid
claim against such village, but such additional indebt-
edness attempted to be created shall be a personal
claim against the officer or members of the municipal
board or body voting for or attempting to create the
same; and in no event shall any officer, board or official
body of such village have the power, and no power
shall exist, to create any indebtedness which shall be
a charge against the village, in excess of the tax levy
payable in that year for the use of the particular de-
partment, board or official body, less the amount re-
quired to be paid each year therefrom on bonds herein
authorized and interest accruing thereon. (Act. Apr.
25, 1931, 342, §2.)

Mill limitations provided for by laws tinder which a
village ia operating must cover expenditures for all cor-
porate purposes, and in making: public improvements a
village operating under cash basis law IB not authorized
to make a special levy therefor above general village
levy authorized by law, except in cases where specific
power is Riven to levy a special tax, and village is not
authorized to make a special levy to raise funds for
payment of bonds to be issued for purpose of Improving
heat distribution system as a WPA project. Op. Atty.
Gen. (44a-8). Apr. 7. 1D37.

1225-39. Governing board may sell certificates.—
At any time after the annual tax levy has been certi-
fied to the county auditor, but no tearlier than Octo-
ber 10 of the year preceding the year for which the
tax levy is made, the governing body of such village
may, by resolution, issue and sell as many certificates
of indebtedness as may be needed In anticipation of
the collection of taxes levied for any fund named in the
tax levy for the purpose of raising money for any such
fund, but the certificates outstanding for any of such
separate funds shall not at any time exceed 50 per
cent of the amount of taxes previously levied for such
fund remaining uncollected, and no certificate shall
be Issued to become due and payable later than De-
cember 31 of the year succeeding the year In which
said tax levy, certified to the county auditor as afore-
said, was made, and said certificates shall not be sold
for less than par and accrued interest and shall not
bear a greater rate of interest than six per cent per
annum. Each certificate shall state upon its face for
which fund the proceeds of said certificate shall be
used, the total amount of said certificate so Issued, and
the whole amount embraced in said tax levy for that
particular purpose. They shall be numbered consecu-
tively and be in the denominations of $100.00, or a
multiple thereof, and may have Interest coupons at-
tached and shall be otherwise of such form and terms
and may be made payable at such place as will best
aid in their negotiation, and the proceeds of the tax
assessed and collected, as aforesaid, on account of
said fund , and the faith and credit of such village
shall be irrevocably pledged for the redemption of
the certificates so issued. Such certificates shall *be
paid from the moneys derived from the levy for the
year against which, such certificates were issued. The
money derived from the sale of said certificates shall
be credited to such fund or funds for the calendar
year immediately succeeding the making of such levy
and shall not be used or spent until such succeeding
year. No certificates for any year shall be issued until
all certificates for prior years have been paid, nor shall
any certificate be extended; provided, that money de-
rived from the sale of certificates for any one year
may, if necessary, be used to redeem unpaid certif-
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Icates issued in a prior year. (Act Apr. 25, 1931, c.
342, §3.)

1225-40. Tax levies for 1933.—All taxes levied in
1931 shall be considered as the tax revenues for the
year 1932, and thereafter in any such village,'taxes
shall be levied as now provided by law not later than
October of each year, but for the succeeding year. (Act
Apr. 25, 1981, c. 342, §4.)

1225-41. Village may Issue bonds.—If any such
village prior to January 1, 1931, has incurred by prop-
er authority a valid indebtedness, excluding bonds,
in excess of its cash on hand, such village may, for the
purpose only of paying and discharging such valid
indebtedness (except bonds) and interest thereon,
issue its bonds in the manner now provided by law,
except that such bonds may be issued on a vote of
the council thereof, without a vote of the electors;
provided that if any moneys received from taxes
levied in 1930 and payable in 1931, or income from
local sources received since January 1, 1931, have
been used prior to the issuance of bonds authorized
by this act for the retirement of indebtedness existing
January 1, 1931, and interest thereon, such bond issue
may Include the amount of such payments for the
purpose of reimbursing the funds from which such
moneys were so paid. (Act Apr. 25, 1931, c. 342, §5.)

1225*42. To provide for tax levy.—The village
council of any village issuing bonds pursuant to the
authority of this act shall, before the issuance thereof,
by a resolution, provide for a levy for each year until
the principal and interest are paid In full, of a direct
annual tax in an amount sufficient to pay the princi-
pal and interest thereon when and as such principal
and Interest become due. Such tax levy shall be
irrepealable until all of such bonds are paid. Said an-
nual tax for the payment of said bonds and interest
shall be derived from two sources:

(1) 52 per cent of the amount necessary to pay
said bonds and interest, and no more, shall be levied
as a special tax in addition to the annual tax levy for
general corporation purposes, water, light, power and
building commission purposes, and library purposes
for each year, and other special taxes which may be
levied annually as provided by law; and (2) 48 per
cent of the amount necessary to pay said bonds and
interest shall be raised and obtained from each of the
annual tax levies made by said village for general
corporation purposes, water, light, power and building
commission purposes, and library purposes for each
year until all of said bonds are paid, in the same ratio
as the tax levy for paying 48 per cent of the bonds and
interest payable In any one year bears to the total an-
nual maximum tax levy that could be made for gen-
eral corporation purposes, water, light, power and
building commission purposes, and library purposes
for said year. (Act Apr. 25, 1931, c. 342, §6.)

Laws 1927. c. 131, does not apply to bonda issued pur-
suant to this act, but a village has the right to anti-
cipate delinquencies and provide for them by an excess
levy each year. Op. Atty. Gen., Aug. 5, -1931.

122,1-43. Departments of board shall not incur
indebtedness.—Whenever any department, board or
commission of such village has the power to expend
money, such department, board or commission shall
not during any year contract any indebtedness, or in-
cur any pecuniary liability, which shall be in excess
of the sum that may be allotted to its department for
said year by the village council. The village council
shall by resolution, prior to February 1, each year,
set aside for each such department, board or com-
mission, such sum as it deems necessary and adequate
for the proper operation thereof, subject, however, to
amendments of such resolution thereafter as neces-
sity may require. (Act Apr. 25, 1931, c. 342, §7.)

1225-44. Recorder to keep record of allotments.—
The village recorder shall keep a record showing ac-
curately the amount allotted to each board or gov-
erning body for the calendar year and the amounts in-

curred and expended from time to time by the village
council and each department of such village. A record
of expenditures for the village council and all its de-
partments shall be presented to and examined at a
regular meeting once each month by the village coun-
cil and shall show the true condition of affairs at the
date of such meeting. (Act Apr. 25, 1931, c. 342, §8.)

1225-45. Federal census shall govern.—For the
purpose of this act, the last federal census of popula-
tion taken prior to the calendar year in which any
levy may be made shall govern and shall he conclu-
sive in determining hereunder the population of any
such village. (Act'Apr. 25, 1931, c. 342, §9.)

1225-46. Change in population not to affect taw.—
When a village has once come under the provisions of
this act, it shall continue under Its provisions, not-
withstanding any subsequent change in assessed valu-
ation or population. (Act Apr. 25, 1931, c. 342, §10.)

1225-47. Provisions separable.—If any section, part
or provision hereof be found unconstitutional such
determination shall not affect the validity of the re-
maining provisions not clearly dependent thereon.
(Act. Apr. 25, 1931, c. 342, 511.)

1225-48. This act shall take effect and be in force
from and after its passage and all acts and parts of
acts inconsistent herewith are hereby repealed and
declared of no effect insofar as they may be inconsist-
ent with this act. (Act Apr. 25, 1931, c. 342, §12.)

1225-49. Application of act.—This Act shall apply
to all villages in the State which adopt the provisions
of this Act by a unanimous vote of the council prior to
December 31, 1933, and which have a population of
more than 2500 and less than 3000 and an assessed
valuation of taxable property (exclusive of moneys
and credits) of more than $4,000,000 more than 70%
of which assessed valuation consists of iron ore. For
the purposes of this Act the population shall be
determined by the last federal census taken prior to
the passage hereof and the valuation shall be that
used as a basis for spreading the 1932 taxes. (Act
Apr. 22, 1933, c. 415, §1.)

1225-50. To be on cash basis after January 1, 1934.
—That from and after January 1, 1934, no such vil-
lage shall draw or issue any order or warrant against
any of its funds until there is sufficient money in such
fund to pay the same together with the warrants and
orders previously issued against said fund. (Act Apr.
22, 1933, c. 415, §2.)

1225-51. May not incur indebtedness in excess of
income.—Whenever from and after January 1, 1934,
the expenses and obligations incurred chargeable to
any particular fund of such village in any calendar
year are sufficient to absorb 90% of the entire amount
of the tax levy payable in that year, including such
amount as may remain in the fund from the levy of
any prior year or years, no officer, board or official body
of such village shall have the power, and no power shall
enist, to create any additional indebtedness (save as
the remaining ten per cent of said tax levy is collect-
ed) which shall be a charge against such village, but
such additional indebtedness attempted to be created
shall be a personal claim against the officer or mem-
bers of the municipal board or body voting for or at-
tempting to create the same; and in no event shall any
officer, board or official body of such village have the
power, and no power shall exist, to create any indebt-
edness which shall be a charge against the village, in
excess of the tax levy payable in that year for the use
of the particular department, board or official body,
less the amount required to be paid each year there-
from on bonds herein authorized and Interest accru-
ing thereon. (Act. Apr. 22, 1933, c. 415, §3.)

1325-52. May issue certificates of Indebtedness.—
At any time after the annual tax levy has been certi-
fied to the county auditor, and not earlier than Octo-
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her 10th In any year, the governing body of such vil-
lage may for the purpose of the succeeding year, by
resolution, issue and sell as many certificates of in-
debtedness as may be needed in anticipation of the
collection of taxes so levied for any fund named in said
tax levy for the purpose of raising money for any such
fund, but no certificate shall be issued for any of said
separate funds exceeding 50 per cent of the amount
named in said tax levy, as spread by the county audi-
tor, to be collected for the use and benefit of said fund,
and no certificate shall be Issued to become due and
payable later than December 31st of the year succeed-
ing the year in which said tax levy, certified to the
county auditor as aforesaid, was made, and said cer-
tificates shall not be sold for less than par and accrued
interest and shall "not bear a greater rate of interest
than 6% per annum; each certificate shall state upon
its face for which fund the proceeds of said certificate
shall be used, the total amount of said certificates so
issued, and the whole amount embraced in said tax
levy for that particular purpose. They shall be num-
bered consecutively and be in the denominations of
$100 or a multiple thereof and may have interest cou-
pons attached and shall be otherwise of such form and
terms and be made payable at such place as will best
aid in their negotiation, and the proceeds of the tax
assessed and collected as aforesaid on account of such
fund, and the faith and credit of such village shall be
irrevocably pledged for the redemption of the certif-
icates so issued. Such certificates shall be paid from
the money derived from the levy for the year against
which such certificates were issued. The money
derived from the sale of said certificates shall be
credited to such fund or funds for the calendar year
immediately succeeding the making of such levy, and
shall not be used or spent until such succeeding year.
No certificates for any year shall be issued until all
certificates for prior years have been paid, nor shall
any certificate be extended; provided that money
derived from the sale of certificates for any one year
may, if necessary, be used to redeem unpaid certif-
icates issued in a prior year. (Act Apr. 22, 1933,
c. 415, 94.)

1225-53. Shall remain on cash basis.—From and
after January 1, 1934, such village shall be deemed for

• all purposes to be on a cash basis and shall thereafter
remain on a cash basis. AH taxes levied in 1933 shall
be considered as the tax revenues for the year 1934,
and thereafter in any such village taxes shall be levied
as now provided by law not later than October of each
year, but for the succeeding year. (Act Apr. 22, 1933.
c. 415, 55.)

1225-54. May issue bonds to fund indebtedness.—
If any such village prior to January 1, 1933, has in-
curred by proper authority a valid indebtedness, ex-
cluding bonds In excess of Its cash on hand, such vil-
lage may, for the purpose only of paying and discharg-
ing such valid indebtedness and interest thereon, issue
its bonds in the manner now provided by law, except
that such bonds may be issued on a vote of the Coun-
cil thereof without a vote of the electors; provided
that if any moneys received from taxes levied in 1932
and payable in 1933, or income from local sources re-
ceived since January 1, 1933, have been used prior to
the issuance of bonds authorized by this Act for the
retirement of indebtedness existing on January 1,
1933, and interest thereon, such bond issue may in-
clude the amount of such payments for the purpose
of reimbursing the funds from which such moneys
were paid. (Act Apr. 22, 1933, c. 415, §6.)

1225-55. Tax levy to retire bonds.—The village
council of any village issuing bonds pursuant to the
authority of this Act shall, before the issuance thereof,
by resolution provide for a levy for each year until the
principal and interest are paid In full, of a direct an-
nual tax in an amount sufficient to pay the principal
and interest thereon when and as such principal
and Interest become due. Such tax levy -shall be ir-

repealable until all of such bonds are paid. Such an-
nual tax for the payment of such bonds shall be within
existing per capita limitations upon tax levies appli-
cable to such village and shall be derived from two
sources: (a) 27% of the amount necessary to pay
said bonds and interest, and no more, shall be levied
as a special tax in addition to the annual tax levy for
general corporation and library puposes, water, light,
heat and building commission purposes, and any other
special taxes which may be levied annually as provid-
ed by law; and (b) 73% of the amount necessary to
pay said bonds and interest shall be raised and ob-
tained from the annual tax levies made by said Village
for general corporation and library purposes, water,
light, power and building commission purposes for
each year, until all of said bonds are paid, in the same
ratio as the tax levy for paying 73% of the bonds
and interest payable in any one year bears to the total
annual maximum tax levy that could be made for
general corporation and library purposes, water, light,
power and building commission purposes for said
year. (Act Apr. 22, 1933, c. 415, §7.)

1225-56. Deportment or boards shall not exceed
limit.—Whenever any department, board or commis-
sion of such village having the power to expend money
which shall not have been provided by law with a
special tax levy, such department, board or commis-
sion shall not during any year contract any Indebted-
ness or incur any pecuniary liability which shall be in
excess of the sum that may be allotted to Its depart-
ment for said year by the Village Council. The Vil-
lage Council shall by resolution prior to February 1
each year, set aside for each such department, board
or commission such sum as it deems necessary and
adequate for the proper operation thereof, subject,
however, to amendments of such resolution thereafter
as necessity may require. (Act. Apr. 22, 1933, c. 415,
§8.)

1225-57. Village recorder to keep record.—The Vil-
lage Recorder shall keep a record showing accurately
the amount allotted to each board or governing body
for the calendar year and the amounts Incurred and
expended from time to time by the Village Council
and each department of such village. A record of ex-
penditures for the Village Council and all its depart-
ments shall be presented to and examined at a regular
meeting once each month by the Village Council and
shall show the true condition of affairs at the date of
such meeting. (Act Apr. 22, 1933, c. 415, §9.)

1225-58. Warrants and order legalized.—In the
event that any such village, prior to the passage of
this Act, Issued Its warrants or orders against any of
its funds, which warrants or orders were outstanding
and unpaid at the time of the passage of this Act, the
said warrants and orders are hereby In all respects
legalized. (Act Apr. 22, 1933, c. 415, §10.)

1225-50. Violation*;—penalties.—Any member of
the Village Council or other governing body or board,
or other village officer or employe, knowingly partici-
pating In and authorizing any violation of this Act
shall be guilty of a misdemeanor punishable by a fine
not exceeding $100.00 or by imprisonment in the
County Jail not exceeding three months for each of-
fense. Every contract attempted to be entered into
or Indebtedness or pecuniary liability attempted to be
incurred in violation of the provisions of this Act shall
be null and void in regard to any obligation thereby
sought to be imposed upon the village. No claim
therefor shall be allowed by the Village Council nor
any governing board; nor shall the Village Recorder
or any other village or department officer or employe
issue or execute, nor shall the Village Treasurer pay,
any warrant or certificate of Indebtedness Issued on
account thereof. Each member of the Village Council
or any village board or other village officer or employe
participating in or authorizing any violation of this
Act shall be individually liable to the village or to any
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other person (or any damages caused thereby. Bach
member of the Village Council or Village Board pres-
ent at a meeting of the board of council when any
action is taken with reference to paying money or in-
curring indebtedness or entering into any contract
shall be deemed to have participated in and authorized
the same unless he shall have caused his dissent there-
from to be entered upon the minutes of the meeting.
Any member of the village council or governing board
knowingly participating in or authorizing any viola-
tion of this Act shall be liable to suspension from of-
fice. Any vacancy created thereby shall be filled ac-
cording to law. (Act. Apr. 22, 1933, c. 415, §11.)

1225-00. To continue under provisions of act.—
When a village has once come under the provisions
of this Act it shall continue under Its provisions not-
withstanding any subsequent change in assessed valu-
ation or population. (Act Apr. 22, 1933, c. 415, §12.)

1225-(!1. Provisions separable.—If any section, part
or provision hereof be found unconstitutional, such
determination shall not affect the validity of the re-
maining provisions not clearly dependent thereon.
(Act Apr. 22, 1933, c. 415, 513. )

1225-62. Effective date.—This Act shall take effect
and be in force from and after its passage,,and all Acts
and parts of Acts inconsistent herewith; provided that
the funding of the indebtedness existing on January
1, 1933, in any such village is a necessary step in the
working out of this law and If any village hereunder
shall be unable to sell its bonds prior to January 1,
1934, this Act shall not take effect therein. (Act Apr.
22, 1933, c. 415, §14.)

12213-71. Application of act.—This act shall apply
to any village having an assessed valuation in excess
of $500,000 and less than $1,000,000, exclusive of
moneys and credits, more than 70 per cent of which
valuation consists of iron ore, a population of more
than 1,000 and less than 2,000. and an outstanding
unfunded indebtedness in excess of 20 per cent of its
assessed valuation. It shall apply, to the extent of
the tax levies and payments provided for herein, to
any town which embraces within its limits all the
territory of any such village, and from which such
village has not been separated for election or assess-
ment purposes, and to any school district which em-
braces within its limits all the territory of any such
village; provided that more than 50 per cent of the
total population of such town and school district Is
contained In such village. Where the words "village,"
"town" or "school district" are hereinafter used, they
shall be understood as applying only to villages, towns
or school districts to which this act applies, as here-
inbefore provided. (Jan. 3, 1936, Ex. Ses., c. 2, §1.)

J22,:5—72. Outstanding warrants segregated for pay-
ment under this act.—All outstanding warrants or
other Indebtedness of any such village as of December
31, 1935, shall be and are hereby segregated to be
paid only by levies and contributions from the village,
town and school district as hereinafter provided.
There shall be a special fund created by the village
treasurer, called the "village indebtedness fund,"
from which such warrants and indebtedness shall be
paid. (Jan. 3, 1936, Ex. Ses., c. 2, §2.)

1225—73. Part of taxes segregated for payment
Into fund—tax levy—limitations—-Other payments In-
to fund.—Of the annual levy of such village for gen-
eral purposes 9 mills (or so much thereof as, after
allowance for probable tax delinquencies, will pro-
duce $6,000) shall be segregated and levied for and
paid into such village indebtedness fund ; of the an-
nual tax levy of any such town 2 mills (or so much
thereof as, after allowance for probable tax delinquen-
cies, wil produce ?15',000) shall be levied for and
paid into such village indebtedness fund ; of the an-
nual tax levy of any such school district 2 mills (or
so much thereof as, after allowance for probable tax

delinquencies, wil produce $10,000) shall be levied
for and paid into such village indebtedness fund. All
such levies shall be within the existing per capita or
mill limitations upon levies of such village, school
district or town. In addition to the levies above pro-
vided, any such village may levy in excess of'existing
mill limitations 14 mills (or so much thereof as, after
allowance for probable tax delinquencies, will produce
$9,000) upon all the taxable property of the village,
which amount shall be paid into such village'indebt-
edness fund. In addition thereto, there shall be set
aside and paid into such village indebtedness fund all
moneys hereafter collected by such village on the tax
levies of 1934 and prior years, which shall have not
been used prior to December 31, 19_35, for the reduc-
tion of such indebtedness, and all moneys, not exceed-
ing however, the sum of ?15,000, hereafter collected
on the delinquent taxes of 1933 and prior years by
any such town; provided that no part of the delin-
quent village taxes for library fund shall be paid into
such village indebtedness fund except insofar as neces-
sary to pay warrants or indebtedness against such
library fund. {Jan. 3, 1936, Ex. Ses., c. 2, §3.)

1225—74. Payments to village treasurer—separate
fund—apportionment—payment of warrants.—All
moneys provided to be paid into such village indebt-
edness fund by any such town or school district shall,
as collected, be paid to the treasurer of the village
by the county auditor and county treasurer. Such
funds shall be kept separate from all other moneys
of the village, and shall be used solely for the pay-
ment of such indebtedness or any bonds issued to
fund the same. The village treasurer shall apportion
the moneys in such village indebtedness fund between
the various funds of the village against which war-
rants or Indebtedness are outstanding, in proportion
to the respective amounts of warrants and indebtedness
against each such fund, and shall pay warrants against
such funds out of the moneys apportioned thereto, in
the order that such warrants were presented to the
treasurer and stamped "Not paid for want of funds."
In any year in which the levies and contributions to
such fund , as hereinbefore provided, shall not equal
an amount which could be levied for payment upon
such warrants by the village under existing laws, the
warrant-holders, or any of them, may require pay-
ment by the village from other funds of the amount
by which such permissible levy of the village shall ex-
ceed the levies and contributions to such fund. (Jan.
3, 1936, Ex. Ses., c. 2, §4.)

1225—75. Attainment of cash basis—tax levies.—
From and after January 1, 1936, any such village
shall be deemed for all purposes to be on a cash basis,
and shall thereafter remain on a cash basis. All taxes
levied in 1935 (except such portions thereof as are
provided to be levied for such village indebtedness
fund) shall be considered as tax revenues for the
year 193G and thereafter in any such village taxes
shall be levied as now provided by law but for the
the suceeding year, with the exception of levies here-
inbefore provided for such village indebtedness fund.
(Jan. 3, 1936, Ex. Ses., c. 2, g5.)

12215-76. Warrants not to be issued where fund
for payment insufficient.—Prom and after January 1,
193G, no such village shall draw any order or warrant
on any fund until there is sufficient money in such
fund to pay the same, together with all orders pre-
viously issued against such fund, and not segregated
as provided for hereunder. (Jan. 3, 1936, Ex. Ses.,
c. 2, §6.)

1223—77. Limitation on creation of indehtedness
—personal liability of officers.—Whenever, from and
after January 1, 1936, the expenses and obligations
incurred, chargeable to any particular fund of such
village in any calendar year, are sufficient to absorb
90 per cent of the entire amount of the tax levy for
such fund payable in that year, including such amount
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as may remain in the fund from the levy of prior year
or years, no officer or board of such village shall have,
power, and no power shall exist, to create any addi-
tional indebtedness (save as the remaining 10 per
cent of said tax levy is collected) which shall be a
charge against that particular fund, or shall be in
any manner a valid claim against such village, but
such indebtednes attempted to be created shall be a
personal claim against the officer or member of the
board voting for or attempting to create the same.
(Jan. 3, 1936, Ex. Ses.. c. 2, §7.)

1225-78. Certificates of indebtedness.—At any
time after January first following the making of an
annual tax levy the council of any such village may,
for the purpose of meeting the obligations of the cur-
rent year, by resolution issue and sell as many cer-
tificates of indebtedness as may be needed in antici-
pation of the collection of taxes so levied for any
fund named in said tax levy for the purpose of rais-
ing money for any such fund . All certificates of in-
debtedness issued under the provisions of this act
shall be negotiable and shall be payable to the order
of the payee and shall have a definite due date. No
certificate shall be issued to become due and payable
later than December 31st of the year of issuance. Such
certificates shall not be sold for less than par and
accrued interest and shall not bear a greater rate of
interest than six per cent per annum. Each certifi-
cate shall state upon its face for which funds proceeds
of the certificate shall be used, the total amount of
the certificates so issued against such fund and the
whole amount embraced In said tax levy for that fund.
They shall be numbered consecutively and-be in de-
nominations of $25, or any multiple thereof, and may
have interest coupons attached, and shall be other-
wise in such terms and form and be made payable at
such place as will best aid in their negotiaiion. (Jaii.
3, 1936, Ex. Ses., c. 2, §8.)

1225—79. Same—limitations—renewal of certifi-
cates.—No such village shall be permitted during any
year to anticipate by issuance of certificates of indebt-
edness more than 50 per cent of its tax levy payable
in said year for any of its funds during the period
prior to July 1st, and not more than 40 per cent of
said levy (plus any amount authorized but not issued
during the period prior to July 1st) dur ing the period
subsequent to July 1st and prior to December 31st;
provided that the total amount of certificates of in-
debtedness issued against and fund, with interest
thereon to maturity, shall not exceed 90 per cent of
the tax levy for such fund payable in such year, and
the aggregate of outstanding certificates shall in no
event exceed the uncollected portion of said tax levy
for such fund. Any such villages may renew any out-
standing certificate of indebtedness of any prior year
or any prior six-months period, or issue new certifi-
cates, notwithstanding the fact that prior certificates
were unpaid, whenever inability to pay such out-
standing certificates is due to failure to collect suffi-
cient moneys from the tax levy payable in said year
to discharge such certificates; in the event such cer-
tificates are renewed, such village may pay accrued
interest thereon at the time of renewal. (Jan. 3,
1936, Ex. Ses., c. 2, §9.)

1225—80. Same—inability to sell—warrants—In-
terest—limitation of amount.—If any such village is
unable to sell such certificates of indebtedness in the
manner prescribed hereby it may proceed by one of
the following methods: (a) issuing its certificates
of indebtedness in any denomination but within the
limitations as to total amounts herein contained, pay-
able to the order of the creditor of such village, in
payment of the debt, claim or account of such creditor
after the same has been allowed by the council; or
(b) issuing such certificates of indebtedness to the
village treasurer, or his order, and depositing the
same with him. Certificates so issued shall be held
by the treasurer until they may be sold and shall bear

interest at not to exceed six per cent per annum. The
village may thereupon, as long as such certificates
are on deposit with the treasurer, issue warrants up-
on funds against which such certificates were issued,
the total principal amount of such warrants not to
exceed the total principal amount of the certificates
so held by the treasurer. Such warrants shall bear
interest at not to exceed six per cent per annum from
and after the day they are presented to the treasurer
and stamped "Not paid for want of funds, but pro-
tected by certificates of indebtedness now held by me."
Such certificates may be sold by the council and the
proceeds of such sale shall be used to take up such
warrants in the order in which they were presented
to the treasurer, registered by him and stamped as
aforesaid. Interest upon such warrants shall stop
upon the date they are called by the treasurer for
payment. Such certificates of indebtedness so held
by the treasurer shall be paid at the same time and
in the same manner as if they had been issued to a
purchaser thereof. All warrants attempted to be
issued and all obligations or indebtedness attempted
to be incurred under authority of this subsection In
excess of the principal amount of the certificates of
indebtedness so held by such treasurer shall be void.
(Jan. 3, 1936, Ex. Ses., c. 2, §10.)

Where village was unable to sell certificates of indebt-
edness and deposited them with village treasurer and
issued warrants upon funds against which such certifi-
cates were issued, in accordance with 51225-80, and as
a result of litigation assessed valuation of mineral prop-
erties was decreased 35%, and delinquent taxes on for-
feited lands were cancelled, a sale of the certificates of
indebtedness by the village at their face value and ac-
crued interest would have no effect on their status as
deductible items In net Indebtedness calculations. Op.
Atty. Gen. (47Ca-4>, April 25, 1939.

J 2S."i—81. Samp taxes levied pledged limitation
011 amount of certificates for given year.—The pro-
ceeds of the taxes assessed and collected as aforesaid
on account of said fund and the faith and credit of
the village shall be irrevocably pledged for the re-
demption of the certificates so issued. Such certifi-
cates shall be paid from the moneys derived from the
levy for the year against which such certificates were
issued, or if there be not sufficient for that purpose,
from other funds of the village. The money derived
from the sale of such certificates (except those issued
to take up old certificates as hereinbefore authorized)
shall be credited to such fund or funds for the cal-
endar year in which issued, and shall not be used or
spent except during such year. Except as hereinbefore
authorized, no certificate for any year shall be issued
until all certificates for prior years have been paid,
nor shall any certificate be extended; provided that
money derived from the sale of certificates for any
one year may, if necessary, be used to redeem unpaid
certificates issued in a prior year. (Jan. 3, 1936, Ex.
Ses., c. 2, §11.)

1225-82. Funding bonds—obligation, lien—Sale
—interest—maturity—Investment In—tax levy—pay-
ment.—Any such village may, without a vote of the
electors, fund all or any portion of such indebtedness
existing on December 31, 1935. Bonds issued for
such purpose shall be the obligation of the village
alone and, except as contributions from the annual
levies of the town or school district are provided for
herein, shall not be a lien upon any property in said
town or school district outside the limits of the vil-
lage. Such bonds may be issued and sold to the state
or to private purchasers, or both, or exchanged for
warrants or other evidence of indebtedness funded
thereby, with the holders thereof. Such bonds shall
bear interest at not to exceed six per cent per annum,
and if sold to the state, at not to exceed the rate pro-
vided by statute on loans from the state. They shall
be sold or exchanged for not less than par. They
shall mature in annual installments as nearly equal
as practicable, the amount of such installments not
to exceed the probable receipts of such village Indebt-
edness fund , as provided for herein. The first of such
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installments shall fall due in not less than one year
from the Issuance of such bonds, and the last of such
installments shall fall due in not more than ten years
thereafter. Within the limits of the constitution,
such bonds shall be legal investments of the State
Board of Investment. At the time of issuing any such
bonds, the village shall make an annual and irrepeal-
able tax levy in an amount sufficient, with the con-
tributions and levies for such fund by the town and
school district, to retire such bonds at maturity. If
purchased by the state, the state auditor, at the time
of certifying to the county auditor the levy to be
spread for the payment thereof shall take into consid-
eration, in fixing the amount of such levy, the prob-
able receipts from the contributions and levies to be
made by the town and school district towards the
payment of such bonds. If such bonds be sold to the
state, the village treasurer shall pay into the county
auditor's fund for the payment of such bonds any
moneys in the village indebtedness fund provided for
herein, and the county auditor shall withhold any pay
into the fund maintained by him for the payment of
such bonds the moneys levied and to be paid by the
town and school district thereon. Levies made for
the payment of such bonds shall be within the limita-
tions herein set forth,'except as such limitations may
be insufficient to meet such bonds at maturity. (Jan.
3, 1936, Ex. Sea., c. 2, §12.)

1225-83. Contracts violative of this act void—
personal liability of oflicers participating.—Each con-
tract attempted to be entered into, or indebtedness or
pecuniary liability attempted to be incurred, in viola-
tion of the provisions of this act, shall be null and
void in regard to any obligation thereby sought to be
imposed upon the village, and no claim therefor shall
be allowed by the council of said village; nor shall
the clerk of such village or any other officer or em-
ploye issue or execute, nor shall the village treasurer
pay, any warrant or certificate of indebtedness issued
on account thereof. Each member of the council and
each other village officer or employe participating in
or authorizing any violation of this act shall be indi-
vidually liable to the village or to any other person
for any damage that is caused thereby. Each mem-
ber of the council present at a meeting thereof when
any action is taken with reference to paying money
or incurring indebtedness or entering into any con-
tract, shall be deemed to have participated in and au-
thorized the same, unless he shall have caused his
dissent therefrom to be entered upon the minutes of
the meeting. (Jan. 3, 1936, Ex. Ses., c. 2, §13.)

1225—84. "Liability of towns and school districts.—
This act shall not be construed as providing for the
payment of any moneys by the town or school district
to the village after the indebtedness herein referred
to shall have been paid and retired in full, or as there-
after limiting in any way the levies of such town, vil-
lage or school district. (Jan. 3, 1936, Ex. Ses., c. 2,
§14.)

1225—85. Purpose and construction—change in pop-
ulation, etc,—Tbis act is remedial in its nature and
intended to remedy the financial condition of villages
within the class stated, where, by reason of a sub-
stantial portion of the valuation consisting of iron
ore, there is likelihood of diminishing valuations in
the future, and for such purpose to set aside contribu-
tions from the levies of tbe town and school district
in which any such village is located, where by reason
of the majority of the population of such town and
school district being within the limits of the village,
and by reason of the property in the village against
which such indebtedness is a charge being subject to
taxation by such town and school district, there is a
community of interest in the discharge of such indebt-
edness. It is also intended to secure a sound fiscal
policy in such villages after the payment of such in-
debtedness. If any such village shall come within the
provisions of this act, the act shall continue to govern

the operations thereof, notwithstanding any subse-
-quent change in population, valuation or indebted-
ness. (Jan. 3, 1936, Ex. Ses., c. 2, §15.) •

123o-85a. Certain warrants and orders legalized.—
All orders, warrants or obligations incurred or con-
tracted by such village upon any fund or by any de-
partment prior to December 31, 1935, and which or-
ders or warrants have been segregated and are to be
paid from the "Village Indebtedness Fund", be and
the same are hereby in all respects legalized and de-
clared valid obligations of the said village. (Jan. 3,
1936, Ex. Ses., c. 2, §15%; added Apr. 8 1937, c.
181, fil.)

J 225-86. Separability of provisions.—The provi-
sions of this act, Insofar as they provide for contribu-
tions from the town, school district, village and excess
levies over the mill limitations upon property in the
village, are not severable, and if any of said levies be
held to be unconstitutional the entire act shall be un-
constitutional. (Jan. 3, 1936, Ex. Ses., c. 2, §16.)

1225-87. Effective date—revision of tax levies al-
ready mode—limitation of levies.—Except as herein
otherwise provided, this act shall take effect from and
after its passage, approval and adoption. If any such
town or school district shall have heretofore made
its 1935 tax levy, the county auditor, at the time of
spreading the same, or at the time of making appor-
tionments of taxes collected thereunder, shall revise
such levy so as to incorporate therein the levy for the
village indebtedness fund as herein provided, reduc-
ing the levy for road and bridge purposes of said town
and the levy for general purposes of the school dis-
trict by the amount of the levy for such indebtedness
fund. The total amount of such taxes as so levied
shall not exceed the existing limitations upon the
levies of such town or school district. If any such
village shall have heretofore made its 1935 levy and
such levy shall not have been spread by .the county
auditor, the county auditor shall revise the same by
transferring $6,000 (but not exceeding 9 mills on the
assessed valuation) from the levy for general purposes
to a levy for the village indebtedness provided i'or
herein. In addition thereto, he shall add to such
village levy an additional $9.000 (but not exceeding
14 mills) for such village indebtedness fund. If such
village levy has heretofore been spread by the county
auditor, the village treasurer, at the time of receiving
the proceeds thereof, shall transfer $6,000 (but not
exceeding 9 mills) from the general fund to the vil-
lage indebtedness fund provided for herein, advising
the council of such action. (Jan. 3, 1936, Ex. Ses.,
c. 2, §17.)

1225-0]. Cash basis and limitation of expenditures
in villages having 80O to 13OO population, etc. Ap-
plication of act.—This act shall apply to all villages
in the state which have a population of more than
800 and less than 1200, and an assessed valuation
of taxable property (exclusive of moneys and credits)
of more than $775,000.00 and less than $1,000,000.-
00, more than 70% of which assessed valuation con-
sists of iron ore. (Apr. 22, 1937, c. 356, §1.)

1225-02. Same—Shall not draw warrants without
funds after January 1, 1938.—From and after Janu-
ary 1, 1938, no such village shall draw or issue any
order or warrant on any fund until there is sufficient
money in such fund to pay the same, together with
all warrants and orders previously issued against
such fund. (Apr. 22, 1937, c. 356, §2.)

1225-0.'!. Same—Shall not create additional in-
debtedness; sale of certificates of indebtedness.—
Whenever from and after January 1, 1938, the ex-
penses and obligations incurred chargeable to any
particular fund of -such village in any calendar year
are sufficient to absorb 90% of the entire amount of
the tax levy for such fund payable in that year, in-
cluding such amount as may remain in the fund from
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the levy of the prior year or years, neither the village
council nor any officer, hoard or employee of such
village shall have power and no power shall exist
to create any additional indebtedness (save as the
remaining 10% of such tax levy is collected) which
shall be a charge against that particular fund or
shall be in any manner a valid claim against such
village; but such additional indebtedness, if attempt-
ed to be created, shall be a personal claim against
the officer .or members of the municipal board vot-
ing for or attempting to create the same; and in no
event shall the village council or any officer, board
or employee of the village have the power and no
power shall exist to create any indebtedness which
shall be a charge against the village in excess of the
local income and the tax levy payable in that year
for the use of a particular department, board or offi-
cial body, less the amount required to be paid each
year therefrom on bonds herein authorized and in-
terest accruing thereon. At any time after the an-
nual, tax levy has been certified to the county auditor
and not earlier than October 10 in any year, the gov-
erning body of such village may, for the purpose of
meeting the obligations of the ensuing year, by reso-
lution issue and sell as many certificates of indebted-
ness as may be needed in anticipation of the collec-
tion of the taxes so levied for any fund named in
said tax levy, for the purpose of raising money for
such fund . No certificate shall be issued and out-
standing for any separate fund exceeding 50% of the
amount named in the tax levy for that fund as spread
by the county auditor, and in no event exceeding the
uncollected portion of said levy. No certificate shall
be issued or become due and payable later than De-
cember 31 of the year succeeding the year in which
such tax levy, certified to the county auditor as afore-
said, was made. Such certificate shall not be sold
for less than par and accrued interest and shall not
bear a greater rate of interest than six per cent per
annum. Each certificate shall state upon its face for
which funds proceeds of the certificates shall be used,
the total amount of the certificates issued and out-
standing against such fund, and the whole amount
embraced in the tax levy for that particular purpose.
They shall be numbered consecutively and be in de-
nominations of ?25 or multiples thereof and may
have interest coupons attached, and shall be other-
wise of such terms and form and be made payable at
such place as will best aid in their negotiation. The
certificates of indebtedness issued hereunder shall be
negotiable instruments. The proceeds of the tax as-
sessed and collected as aforesaid on account of such
fund, and the full faith and credit of such village shall
be irrevocably pledged for the redemption of the cer-
tificates so issued. Such certificates shall be paid
from the moneys derived from the levy against which
such certificates were issued, or if they be not suffi-
cient for such purpose, from other funds of the vol-
lage. The money derived from the sale of such cer-
tificates shall be credited to such fund or funds for
the calendar year immediately succeeding the making
of such levy and shall not be used or spent except
during such succeeding year. No certificates for any
year shall be issued until all certificates for prior
years have been paid, nor shall any certificate he
extended; provided that money derived from the sale
of certificates for any one year may, if necessary, be
used to redeem unpaid certificates issued in a prior
year. (Apr. 22, 1937, c. 356, §3.)

1225-04. Same—Sale; may be held by village treas-
urer.—In the event the village is unable to sell such
certificates of indebtedness in the manner prescribed,
it may Issue said certificates of indebtedness to the
village treasurer or his order and deposit the same
with him. Certificates so issued shall be held by the
treasurer until they may be sold and shall bear in-
terest at six per cent per annum. The village may
thereupon, as long as such certificates are on deposit
with the treasurer, issue warrants upon the funds

against which such certificates were issued, the total
principal amount of such warrants not to exceed the
total principal amount of the certificates so held by
the treasurer. Such warrants shall bear interest at
six per cent per annum from and after the date they
are presented to the treasurer and stamped "Not paid
for want of funds, but protected by certificates of
indebtedness now held by me." Such certificates may
be sold by the village council and the proceeds of
such sale shall be used to take up such warrants in
the order presented for payment. Interest upon such
warrants shall stop upon (he date they are called by
the treasurer for payment. Such certificates of In-
debtedness so held by the treasurer shall be paid
at the same time and in the same manner as if they
had been issued to a purchaser thereof. All warrants
attempted to be issued and all obligations or indebt-
edness attempted to be incurred under authority of
this section in excess of the principal amount of the
certificates of indebtedness so held by such treasurer
shall be void. (Apr. 22, 1937, c. 356, §4.)

1225-95. Same—Shall ho deemed on cash basis
after January 1, 1938.—From and after January 1,
1938, such village shall be deemed for all purposes
to be on a cash basis and shall thereafter remain on
a cash basis. All taxes levied in 1937 shall be con-
sidered as the tax revenue for the year 1938, and
thereafter in any such village taxes shall be levied
as now provided by law, but for the succeeding year.
(Apr. 22, 1937, c. 356, |5.)

1225-96. Same—May issue bonds to pay floating
indebtedness.—If any such village prior to January
1, 1937, has incurred by proper authority a valid in-
debtedness, excluding bonds, in excess of its cash on
hand not specifically set aside for the retirement of
bonds and interest thereon, such village may for the
purpose only of paying and discharging such valid
indebtedness and interest thereon, issue Its bonds
in the manner now provided by law, except that such
bonds may be issued on a vote of the village council
without a vote of the electors; provided that the pur-
chaser of such bonds shall not be charged with no-
tice of the invalidity of any indebtedness funded by
such bonds, atfd bonds issued hereunder in the total
amount of such indebtedness as determined by the
resolution of the village council, in the hands of any
purchaser, shall be valid obligations of the village,
notwithstanding any claim of invalidity of any such
indebtedness funded thereby. If any moneys received
from taxes levied in 1936 and payable in 1937, or
income from local sources received since January 1,
1937, have been used prior to the issuance of bonds
authorized by this Act for the retirement of In-
debtedness existing January 1, 1937, or interest
thereon, such bond issue may include the amount of
such payments for the purpose of reimbursing the
funds from which such moneys were paid. (Apr. 22,
1937, c. 356, §6.)

1225-97. Same—Tax levy to retire bonds.—The
Village Council of any village issuing bonds pursuant
to the authority of this Act shall, at the time of the
issuance thereof, by resolution, provide for a levy
for each year until the principal and interest are paid
in full , of a direct annual tax in an amount sufficient
to pay the principal and interest thereon when and
as such principal and interest become due. Such tax
levy shall be irrepealable until all of auch bonds are
paid. Such annual tax for the payment of such bonds
shall be derived from two sources: (a) 30% of the
amount necessary to pay said funding bonds and in-
terest and no more shall be levied as a special tax In
addition to the annual tax levied for general cor-
poration purposes, water, light, power and building
commission purposes, and library purposes for each
year, and in addition to such other special taxes as
may now be levied annually as provided by law and;
(b) 70% of the amount necessary to pay said fund-
ing bonds and interests shall be raised and obtained
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from each of the annual tax levies made by said vil-
lage for general corporation purposes, water, light,
power and building commission purposes, and library
purposes and such other special tax levies as may be
levied annually as provided by law in such proportion
as may be determined by the village council. Noth-
ing herein shall be construed as a limitation on any
taxes that may now be legally levied by such villages,
and tbe annual tax levies In such villages, In addition
to tbe taxes which now may be levied for general
corporation purposes, water, light, power and build-
ing commission purposes, and library purposes, may
include all other levies for special tax purposes, in-
cluding levies for payment of Judgment and bonds, as
are now permitted by law. (Apr. 22, 1937, c. 356,
§7.)

1225-98, Same—Not to limit Issuance of bonds.—
Nothing in this act shall be construed to limit or
restrict the issuance of bonds for any purpose author-
ized by law, nor the expenditures of funds therefrom.
(Apr. 22, 1937, c. 356, §8.)

1225-00. Same—May bo sold to state of Minnesota
or private purchasers.—Such bonds may be issued
and sold to the State of Minnesota pursuant to ex-
isting laws at the time of the issuance thereof (ex-
cept as herein modified), or to private purchasers,
or to both, or exchanged for outstanding orders at par
with accrued Interest. (Apr. 22, 1937, c. 356, §9.)

1223-100. Sale—Warrants legalized.—In the event
that any such village prior to the passage of this act,
issued its warrants or orders against any of its funds,
which warrants or orders were outstanding and un-
paid at the time of the passage of this act, the said
warrants and orders are hereby in all respects le-
galized. (Apr. 22, 1937, c. 356, §10.)

1225-101. Sale—Shall not contract indebtedness.
—No department, board or commission of such vil-
lage shall during any year contract any indebtedness
or incur any pecuniary liability which shall be in ex-
cess of the sum that may be levied and collected for
said department, board or commission or allotted to
such department, board or commission. A record of
expenditures of the village shall be presented to and
examined at a regular meeting of the village council
once each month and shall show the true condition
of the affairs of the village at tbe date of such meet-
Ing. (Apr. 22, 1937, c. 356, 811.)

1225-102. Sale—District court may restrict expen-
ditures.—If any time during any year a village oper-
ating hereunder is Incurring obligations at a rate or
upon a scale which would make It probable, if such
rate of scale be continued, after allowing for varia-
tions in seasonal requirements, that the total expend-
itures for said year would exceed the moneys to be re-
ceived therein, after allowances for probable tax de-
linquencies, the District Court, in an action brought
by any taxpayer, may require such village to limit its
expenditures to a rate and scale which will assure
that the total obligations incurred In such year will
not exceed the moneys available therein. (Apr. 22,
1937, c. 356, §12.)

1225-103. Sale—Contracts to be null and void un-
der certain conditions.—Bach contract attempted to
be entered into, or indebtedness or pecuniary liability
attempted to be incurred In violation of the provi-
sions of this act shall be null and void in regard to
any obligations thereby sought to be imposed upon
the village, and no claim therefor shall be allowed
by the council of the village nor any board thereof;
nor shall the clerk or recorder of such village or any
other officer or employee issue or execute, nor shall
the village treasurer pay any check, warrant or cer-
tificate of Indebtedness Issued on account thereof.
Each member of the village council and each other
village officer or employee participating In or author-
izing any violation of this act shall be Individually

liable to the village or to any other person for any
damages caused thereby. Each member of the vil-
lage council or any board of such village present at
a meeting of the board or council when any action Is
taken with reference to paying money or Incurring
indebtedness or entering into any contract in viola-
tion of the provisions of this act, shall be deemed to
have participated in and authorized the same unless
he shall have caused his dissent therefrom to be en-
tered upon the minutes of the meeting. (Apr. 22,
1937, c. 356, §13.)

1225-104. Sale—Salary of president and trustees.
—In all such villages the President and Trustees
shall receive an annual salary of $100.00 for their
services as such officers. (Apr. 22, 1937, c. 356,
§14.)

1225-105. Same—Change in assessment and pop-
ulation not to affect status.—When a village has once
come under the provisions of this Act, it shall con-
tinue under its provisions notwithstanding any subse-
quent change in assessed valuation or population.
(Apr. 22, 1937, c. 356, §15.)

1225-100. Same—Provisions severable.—If any
provision hereof is found unconstitutional, such de-
termination shall not affect the validity of the re-
maining provisions not clearly dependent thereon.
(Apr. 22, 1937, c. 356, §16.)

1227. Settlement of affairs.
Op. Atty. Gen. (469a-15), Apr. 26, 1934; note under

§1117.
This section applies to villages operating under Vil-

lage Code of 1905 and not to villages incorporated under
Laws 1885, c. 145. Op. Atty. Gen. (469a-4), Aug. 20, 1936.

Dissolution terminated liability for future contract In-
stallments for lighting streets. Op. Atty. Gen. (469a-4),
Aug. 20, 1936.

1229. Water and light plants.
Village may issue bonds to pay for power house and

distributing system and enter into valid conditional sales
contract for purchase of generating equipment to be paid
for solely from remains of net profits after paying Inter-
est and bond Installments. Williams v. V., 187M161, 2'44
NW558. See Dun. Dig. 6669b.

Evidence that superintendent of a village electric sys-
tem had general authority with respect to management
thereof is sufficient prima facie to establish his authority
to act with respect to a particular matter concerning
same. Thelsen v. M., 200M515, 274NW617. See Dun. Dig.
G812.

A city accepting water from well for six years was
liable for contract price, though contract was let without
a proper call for bids and contained terms not included
in call and purported to bind city to abandonment of a
certain mine. Chisholm Water Supply Co. v. C., 285
NW895. See Dun. Dig. 6707.

It Is lawful for contract for. power plant to provide
that excess earnings can only be employed to make
extensions and additions and that earnings therefrom
shall go into fund to pay cost of original municipal
plant. There Is a reasonably sufficient relation to addi-
tions and extensions made from excess net earnings and
oriR-inal plant to justify requirement. Davtea v. V., 287
NW1. See Dun. Die:. 66S3.

VillaKe council had the power to determine that bid-
ders should submit bids for entire power plant, eenerat-
ing equipment, and distributing system rather than for
separate units thereof, and likewise it could provide that
payment for entire undertaking was to be from net earn-
ings only. Id. See Dun. Dig. 6697.

So long as village council acted freely and Independent-
ly and for best interests of village, mere fact that It
Incorporated into plans and specifications suggestions
advanced by representatives of possible bidders on village
power plant appearing at open, public meetings, is not
ground to set contract aside when It also appears that
competition was not unreasonably limited. Id. See Dun.
Dig. 6697.

Plans and specifications for municipal power plant
were sufficiently definite to present an adequate stand-
ard to bidders since legend on map clearly specified
that bids were to be on lines within corporate limits. Id.
See Dun. Dig. 6707.

In a taxpayers' suit to restrain performance of and
to set aside a contract for the construction of a municipal
Htrht. heat and power plant, held that contract could not
be impeached on ground that there waa collusion between
successful bidder and village council. Id. See Dun. Dig.
6707.

Specifications for power plant were not fatally defec-
tive because they failed to state time for payment, n u m -
ber of payments, and interest to be charged but left his
to individual bidder. Id. See Dun. Dig. 6707.
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Absent charter or statutory requirement, a resolution
of a village council for construction of power plant need
not be signed, attested and published. Id, See Dun. Dig.
6748.

Village is without power to operate waterworks at a
profit, its duty being to reduce rates if existing: rates
are too high. Op. Atty. Gen.. June 3, 1930.

Approval by voters unnecessary for changes, altera-
tions or extensions where no bonds are required to issue.
Op. Atty. Gen.. Aug. Iti, 1930.

Village of Kenyon incorporated under the 1885 Village
Law cannot purchase equipment for a power plant
through a contract stipulating that it Is to be paid for
out of earnings of the plant. Op. Atty, Gen., July 10,
1931.

Where at time tract of land was separated from a vil-
lage there were water bonds outstanding, and owner
later obtained loan from Kural Credits Bureau, and state
obtained title through foreclosure and later sold the land
on contract to a private purchaser, after such sale to
the private purchaser the land became subject to a spe-
cial levy for the purpose of paying off the water bonds.
Op. Atty. Gen., Sept 24, 1931.

Under a village resolution authorizing a refund of part
of tapping fee for connection of private property with
water mains, the refund should be made to the person
paying the tapping charge and not to a purchaser of the
property. Op. Atty. Gen., Sept 26, 1931.

The Village of Kenyon cannot enter Into a contract
for the purchase of electric generating equipment for a
proposed municipal light plant to be paid for out of
future earnings, nor can it issue warrants payable In
the future out of such earnings. Op. Atty. Gen., Oct. 10,
1931.

If village council, on its own initiative, passed reso-
lution calling for special election to vote upon construc-
tion of waterworks system and issuing bonds, it had
right to consider matter and rescind action taken. Op.
Atty. Gen:, June 15, 1932.

Village does not have power to furnish water and
light free to churches and parsonages. Op. Atty. Gen.,
Jan. 17, 1933.

A five-eighth's vote is necessary to authorize village to
erect and operate power plant, but only a majority vote
Is necessary to authorize sale of bonds to atate for erec-
tion of a power plant. Op. Atty. Gen.. May 11. 1933.

Five-eighth's vote Is needed to erect lighting and
heating- plant for village of Mora, notwithstanding bonds
are to be sold to state. Op. Atty. Gen.. May 24, 1933.

Procedure and forms for special election for erection
of waterworks system and issuing bonds, discussed. Op.
Atty. Gen., Aug. 17, 1933.

Sewer and water system could be voted upon as a
single question. Op. Atty. Gen., Nov. 27, 1933.

Village proceeding- under this section for construction
of well must obtain five-eighths vote of electors, but
after such authorization a majority vote is sufficient to
authorize issuance of bonds to state. Op. Atty. Gen., Dec.
6, 1933.

Council cannot rescind action of electors authorizing
construction of sewage and water system and issuance of
bonds to pay for cost of same. Op. Atty. Gen. (476b-14),
June 12, 1934.

Village operating its only owned utility may only sell
surplus electricity to consumers outside corporate limits
or inside corporate limits. Op. Atty. Gen. (624C-12), May
24, 1936.

Attorney's fees incurred In election and in issuance and
sale of bonds may be paid out of bond proceeds. Op.
Atty. Gen. (59a-7). May 28. 1935.

Lot owner with house four-fifths In village limits was
entitled to water connection upon payment of usual
charges and assessments, and could not be compelled to
have his entire lot attached to village. Op. Atty. Gen.
(624d-3), Aug. 10. 1936.

Reasonableness of Ordinance requiring connections
with water mains to be of copper is for determination
of village officials. Op. Atty. Gen. (C24d-3), Sept. 3,
1936.

Village of Lltchfleld owning and operating electric
light power plant may purchase appliances, such as
electric stoves, and sell same to village consumers of
light and power. Op. Atty. Gen. (B24c-5) , Apr. 27, 1937.

An ovdev granting a franchise to electric light and
power company not exclusive In terms does not interfere
with or restrict right of city or village to establish, con-
struct, and operate an electric light and power system,
nor from purchasing electric energy and distributing
same through its own system. Op. Atty. Gen. (G24c-6),
Nov. 18. 1937.

Though in maintaining water plant for use by fire
department in extinguishing fires municipality is per-
forming a public or governmental function and is not
liable for negligence of its officers and employees, such
is not true when a municipali ty undertakes to furnish
water or light to individuals and makes a charge there-

• for. Op. Atty. Gen. (469a-S), Mar. 1, 193S.
School district may contract with village for water

supply, contract to be made by each board, but to run
no longer than one year. Op. Atty. Gen. (707b-10), Mar.
29, 1938.

Village may issue bonds for construction of municipal
light plant payable solely from net earnings. Op. Atty.
Gen. (fi24c-16), Apr. 13, 1938.

Petition of voters for special election on proposition
of construction of a municipal light plant requires coun-

cil to submit proposition to voters. Op. Atty. Gen. <476b-
15), May 10, 1938.

Procedure for issuing; bonds or warrants for water
works and sewer system payable from earnings or special
assessments. Op. Atty. Gen., (476b-15), Sept. 21, 1938.

A blank ballot may be disregarded in computing vote
actually required to carry proposition. Op. Atty. Gen.
(44B-8), May 22. 1939.

1285. Operation of plants.
Whether rate to be charged by city for water must be

based on the quantity of water used by any consumer
regardless of the use to which the water is put, query.
Op. Atty. Gen,, June 27, 1931.

A village may not Invest money of water fund in bonds
or other forms of obligations of village. Op. Atty. Gen.,
Jan. 31, 1933.

Persons desiring to connect with a private main must
obtain permission of owners, and city or village Is not
liable for inadequate water supply for fire department.
Op. Atty. Gen., (624d-9>, July 12, 1938.

1235-1. Proceedings and bonds validated.—All
proceedings heretofore taken for the authorization
and issuance of bonds by any village of this State for
the purpose of financing in whole or in part the con-
struction of a waterworks plant or waterworks system
are hereby validated, ratified, approved and confirmed
and declared to be valid and of full force and effect,
notwithstanding any defects or Irregularities in such
proceedings, and notwithstanding the fact that the
maturities of the bonds proposed to be issued as stat-
ed In any proposition submitted to and approved by
the voters of such village for the issuance of such
bonds did not comply with the requirements as to
maturities in the statutes applicable thereto; and the
village council of any such village is hereby authorized
to complete such proceedings and to issue bonds of
any such village in an amount not exceeding the
amount authorized at such election, such bonds to
mature in accordance with the statutes applicable
thereto, and all such bonds when delivered and paid
for shall be binding, legal, valid and enforceable ob-
ligations of such village. (Act Feb. 8, 1935, c. 8, 51.)

1235-2. Not to affect pending litigation.—This act
shall not affect any bonds, the validity of which Is
questioned in any litigation pending when this act
shall take effect. (Act Feb. 8, 1935, c. 8, §2.)

Sec. 3 of Act Feb. 8, 1935, cited, provides that the act
shall take effect from its passage.

1236. Water-works—Special tax for mains.
Village may not make water rent a lien against real

property of user in absence of statute or charter author-
ization. Op. Atty. Gen. (477h-3G) , Aug. 7. 193G.

1245. Tax levy for water and light plants.—That
the village council or governing body of any incor-
porated village in this state whose water and light
plant is operated and controlled by a water, light and
building commission is hereby authorized, annually,
at the time of levying the general corporation taxes,
to levy a special tax not exceeding five mills on each
dollar of-the taxable property in such village, for the
purpose of paying the cost of operating the village
water and light plant and other municipal plants and
utilities under the supervision of said commission in
supplying such village with the* necessary water for
fire protection and street sprinkling and the necessary
electric current or other means of light, for lighting
the streets and public parks and public buildings In
such village, and for the purpose of paying the cost of
operating such municipal plants and utilities in sup-
plying such village with any other services given or
rendered to such village by said commission. (G. S.
'13, §1322; '13, c. 214, §1; Apr. IB, 1933.C.280, |1.)

Village cannot pay for electricity used for lighting
streets and public buildings out of the water and light
fund, it appearing that city furnished only water to its
Inhabitants. Op. Atty. Gen., June 1, 1929.

Power and building: commission may not furnish hy-
drant rental and light to village free of charge with th«
purpose of permitting the village to recoup its finances
so that it may be abe to purchase a flre truck, if the
village does not levy a tax of five mills for auch pur-
pose. Op. Atty. Gen., Apr. 27, 1931.

Village which has no water, light and building; com-
mission may not levy a special tax for water and light
purposes. Op. Atty. Gen. (481b-7), Jan. 5. 193G.

"Where a tax has been levied for water and light
purposes pursuant to this section, water, light, power
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and building commission may fix rates and collect for
water furnished to residents of village under 51858, and
may refuse to furnish water to persons owing delinquent
accounts. Op. Atty. Gen. (469b-6), Mar. 2, 1935.

It is not permissible to give water and light to a vil-
lage free without Imposition of tax levy. Op. Atty. Gen.
(476a-6), Feb. 11. 1936.

1247. Clerk and recorder to make and file estimate.—
Before making such special tax levy, the water, light
and building commission of such village each year,
shall at the request of the village council on or before
the following first day of August, make and file with
the village recorder (clerk) a statement containing
an estimate of the probable cost of supplying such
village with the necessary water and light and other
services given and rendered to the village for the en-
suing year. (G. S. '13, 51324; '13, c. 214, §3; Apr.
15, 1933, c. i280, 52.)

1247-1. Villages may pay salaries In certain cases.
—That in all villages having a population of more
than 12,000 and an assessed valuation of more than
$60,000,000.00, the village council of such village be
authorized to provide for the payment of salaries to
the members of the water, light, power and building
commission of such village, such salaries to be set by
such village council and paid from the water and light
fund of said village, provided, however, that the sal-
ary to be paid the chairman of such commission
shall not exceed the sum of $150.00 per month and
the salary of the other members of such commission
shall not exceed the sum of $100.00 per month. (Act
Apr. 20, 1929, c. 281, §1.)

Act Feb. 20, 1935, c. 18, authorizes villages with 3200
to 3500 inhabitants and assessed valuation of $1,000,000
to $1,200,000, to award specified compensation to mem-
bers of village water, light, power, and building com-
mission. It Is omitted as local.

1248. [Repealed].
Explanatory Note—Eepealed and re-enacted by Laws

1919, c. 172, 84, The provision as re-enacted Is aet
forth as SS1865, 1866, 1867, Mason's Minn. St. 1927.

Approval by voters unnecessary for changes; altera-
tions or extensions where issue of bonds is not required.
Op. Atty. Gen., Aug. 16, 1930.

A village which disposed of its light and heat distri-
buting system to a private utility and granted a fran-
chise to such company, which refused to install an ex-
tension to citizens of the village residing out of the set-
tled portion thereof, could not appropriate money to pay
for such extension upon the agreement of such citizens
not to withdraw their property from the village limits
for a period of three years. Op. Atty. Gen., July 1, 1931.

Except in cases of water and light plants village coun-
cil mav sell real estate when no lontrer needed for village
purposes and without a vote of the people. Op. Atty.
Gen. (469a-15), Apr. 26, 1934.

1249. [Repealed].
Explanatory Note—Repealed and re-enacted by Laws

1919, chap. 172, §4. See SS1865 to 1867, Mason's Minn. St
1927, for re-enactment

1250. Property owners required to connect with
water and sewer systems in villages.

Village may not make water rent P lion aerainst real
property of user in ahsenre of statute or charter authori-
zation. Op. Atty. Gen. (4?7h-3f i ) , Aug. 7, 1936.

Lot owner with house four-f i f ths in village limits was
entitled to water connection upon payment of usual
charges and assessments, and could not he compelled to
have his entire lot attached to village. Op. Atty. Gen.
(624d-3>. Aug. 10, 1936.

Reasonableness of Ordinance requiring connections
with water mains to be of copper is for determination
of village officials. Op. Atty. Gen, ( G 2 4 d - 3 ) , Sept. 3, 1936.

Legislature did not intend to exclude a village own-
ing its water and sewer distribution system installed in
its streets or alleys within its corporate limits even
though sources of such water supply and septic tank of
sewer system might be located outside of corporate lim-
its. Op. Atty. Gen. (624c-16), Apr. 22, 1937.

A village ordinance that no building should be re-
rented to nonresidents without having running water,
bath room, and sewage or disposal system, violates equal
protection clause of constitution. Op. Atty. Gen., (477b-
3), Oct. 13, 1938.

1252. Purchase of electrical energy.
Section 1186(18, 19) is source of authority by city

council to provide electric lighting of streets and for
pumping water while §§1252 and 1253 appear to be ap-
plicable only to proposed contracts that would include
distribution and supplying of electrical energy to In-
habitants. Op. Atty. Gen., Mar. 20, 1933.

A village entering into an absolute contract to pay
certain amount for electricity for 10 years haa no power
to revise or lower such rate during such period. Op.
Atty. Gen. (624C-11), Aug. 8, 1934.

An order granting a franchise to electric light and
power company not exclusive in terms does not Interfere
with or restrict right of city or village to establish, con-
struct, and operate an electric energy and distributing
same through its own system. Op. Atty. Gen., (624c-6>,
Nov. 18, 1937.

1253. Contract, how made—Term.
Contract for purchase of electrical energy purporting

to extend over a term longer than that limited by stat-
ute is void after the expiration of the limited period.
Op. Atty. Gen. (469a-2), June 12, 1935.

One village council may bind subsequent councils to
either grant extension of electric franchise or pay por-
tion of cost of white way constructed by a private utility.
Op. Atty. Gen. (707b-14), Oct. 31. 1936.

Village operating under Laws 1885 is bound by 25 year
franchise granted to a power company in 1916, and can-
not lower rates by ordinance. Op. Atty Gen. (624c-6),
Sept. 16, 1937.

Contract of village for purchase of electricity over a
period of ten years may not be entered into without
first advertising for bids. Op. Atty. Gen. (624c-2) , Sept.
10. 1938.

1253—1. Sale of surplus electricity.
Village operating its only owned utility may only sell

surplus electricity to consumers outside corporate limits
or inside corporate limits. Op. Atty. Gen. <624c-12). May
24, 1935.

There is no tax upon sale of surplus electric energy
outside of corporate limits of a city, even though in
another county. Op. Atty. Gen. (624c-13), Aug. 12, 1937.

Village of Mazeppa may dispose of Its surplus electric
energy at corporate limits. Op. Atty. Gen., ' (624C-12),
Aug. 24, 1938.

Section is not applicable to those villages which own
their distributing- plants but do not produce electricity.
Op. Atty. Gen. (G24d-17), June 14, 1939.

Village owning distribution system but purchasing
energy from a power company may own lights outside
corporate limits and sell and dispose of electric energy
there, but only upon vote of electors under §1867-1. Id.

1255. Parks and parkways In certain villages.
• Until a levy has been made under section 1258, the vil-
lage council may appropriate money for park purposes
under section 1264-4. Op. Atty Gen.. Apr. 10, 1931.

1256. Officers—Vacancies.
It would be permissible to adopt a rule that in the

absence of the president of the board, the vice-president
may act and sign warrants. Op. Atty. Gen., Apr. 10, 1931.

1258. Tax levy—Park fund—What land may be
taken—Regulating traffic.—The village council, upon
request in writing signed by all the members of the
board of park commissioners, presented to the coun-
cil at any regular meeting thereof, and without any
election by the voters of the village, may at any time
issue warrants of the village in such amount and
denomination as it may deem proper and expedient,
and may sell or enter into any contract for the sale
of such warrants without giving published notice
thereof, not exceeding in total amount at any one
time outstanding the sum of $2,000, but no such war-
rants shall be issued or sold by said village, which,
with the indebtedness of the village then existing,
shall exceed 15 per cent of the assessed valuation
of the taxable property of said village. Such war-
rants shall bear interest at a rate not to exceed six
per cent per annum, payable annually, or semi-an-
nually, as may be determined by such village council,
and may run for a period not exceeding ten years,
and shall mature serially. Such warrants shall be
designated and inscribed as Village Park Fund War-
rants and they shall not be sold for less than their
par value, and the proceeds thereof shall be used ex-
clusively for the purposes of the village park fund
as hereinafter referred to. Every village which shall
issue any warrants under the authority of this act is
hereby required annually to levy taxes upon all the
taxable property in such village sufficient to pay the-
interest on such warrants, and to provide a fund for
the payment of the principal of such warrants at their
respective maturities. In addition to the village tax-
es necessary for the said fund, the village council shall
annually at the time of levying other village taxes,
levy such sum as it shall deem necessary, not to ex-
ceed two mills upon the dollar of taxable property
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of the village, for park purposes, and such taxes
shall be collected with and as a part of other village
taxes, and paid into the village treasury and set apart
as a village park fund. The board of park commis-
sioners shall have power to expend such park fund,
including the proceeds of any such warrants, in the
acquisition, maintenance and improvement of parks
and parkways. All warrants drawn upon such fund
shall be accompanied by receipted vouchers, showing
the purpose for which the warrant is drawn, and
shall be signed by tlie president of the board and by
the village recorder, and countersigned by the pres-
ident of the village council. The board of park •com-
missioners may, with the consent of the village coun-
cil take any land within the village, which has been
acquired or dedicated as a public park or common,
and thereafter administer and govern the same as if
acquired by purchase under the provisions of this act.
The board of park commissioners may also, with the
consent of the village council, take as a parkway,
any street or highway, or portion thereof, and there-
after administer and govern the same in all respects
and with like powers as if it had been originally ac-
quired as a parkway under the provisions of this act.
The board of park commissioners shall have power
to regulate, control and govern the traffic upon and
over any .parkway, and may exclude therefrom all
vehicles excepting those in use for carrying passen-
gers, or impose lesser restrictions thereon as it may
deem best. All orders, warrants or obligations in-
curred or contracted by any such village, which has
heretofore created and maintained a board of park
commissioners pursuant to Chapter 167, Laws 1905
[§§1255 to 12G2] for park purposes, are hereby in
all respects legalized and declared valid obligations
of such village. (As amended Feb. 18, 1939, c. 25.)

Op. Atty. Gen., Apr. 10, 1931: note under §1256.
Park board must turn gift money into the village

treasury and expend It pursuant to warrants drawn upon
it, and cannot expend auch money without restrictions
and without the consent of the village council. Op. Atty.
Gen., Apr. 10, 1931.

Neither village counci l nor board of park commission-
ers may issue warrants where there is no money immedi-
ately available in treasury for their payment, unless in
anticipation of current tax levy sufficient to cover, and
anticipation warrants may not be discounted under any
Circumstances. Op. Atty. Gen. (476c-2), Apr. 19, 1937.

A village organized under Laws 1885, c. 145, with a
board of park commissioners organized under Mason's
Stat. 1927, §1255, et seq., may pay out of its general fund
for improvements on park property. Op. Atty, Gen.,
(330a-5), Oct. 11, 1938.

1261. Docks, boat houses, etc.
Park board of village of Excelsior may be licensed to

sell non-intoxicating malt liquors. Op. Atty. Gen., Apr.
22, 1933.

1263-1. Flying fields—Acquisition of land—Erec-
tion.—Every village of this state, situated in counties
having an assessed valuation of not more than $2,-
000,000.00 and a poulation of not more than 5,000
inhabitants is hereby authorized by resolution of the
council to establish and maintain a municipal flying
Held and airport, to acquire land by lease, gift, pur-
chase, devise or condemnation from time to time nec-
essary for that purpose, and to erect thereon termi-
nal and other buildings and structures necessary and
suitable for the operation-thereof. (Act Jan. 9, 1934,
Ex. Sea., c. 55, §1.)

Village in counties having 28 or 29 townships and
valuation of 57,000,000 to (9,000,000, having acquired
property for municipal airport may sell such property.
Laws 1939, c. 299.

A city or village may erect poles and high lines outside
of corporate limits for purpose of lighting airport with-
out submitting proposition to electors. Op. Atty. Gen.
(234b), Dec. 27, 1934.

Words "assessed valuation of not more than $2,000,-
000 and a population of not more than 5,000 inhabitants"
refer to valuation and population of county, rather than
valuation and population of village. Id.

1263-2. Same—Taking possession of land, con-
demned.—Such village may at any time after the
filing of the petition in the condemnation proceedings,
take possession of said lands to be used and except
as herein provided, such condemnation proceedings

shall be exercised only under and pursuant to the
provisions of the statutes of the State of Minnesota
relating to eminent domain. (Act Jan. 9, 1934, Ex.
Ses., c. 55, §2.)

1263-3. Same—expense, how paid-—levy of tax.—
The cost of establishing and maintaining any airport
established and maintained in pursuance with the
provisions of this act shall be paid from the funds of
the water and light department of any such village
and if such funds are not sufficient therefor, the
council of such village is hereby authorized to levy
a tax, upon all taxable property of such village, In
an amount sufficient to pay the balance of such costs.
(Act Jan. 9, 1934, Ex. Ses., c. 55, §3.)

13C8—4. Combined recreational council for village
and school district.—Any village to which this act
shall apply, which Is now authorized by law to expend
moneys for recreational purposes, which is located
within the territorial limits of any independent school
district, which district is also authorized by law to ex-
pend moneys for recreational purposes, may combine
with such independent school district to form and
create a combined recreational council, as hereinafter
provided, and with the powers and authority as here-
inafter provided. (Jan. 15, 1936, Ex. Ses., c. 29, §1.)

1303—5. Same—creation—m em bership—powers.-—
The governing boards of such village and of such in-
dependent school district may by resolution passed by
a majority vote of each governing body, create a rec-
reational council consisting of two members of such
village council and two members of the governing
board of such independent school district, to be known
as a combined recreational council. Such recreational
council so formed shall have authority to maintain
recreational activities, but shall have no authority to
incur any obligations in connection therewith except
such as are expressly authorized by the governing
bodies of both of such respective municipalities. (Jan.
15, 1936, Ex. Ses., c. 29, §2.)

1203—O. Same—expenditures—budget.—The said
village shall not expend more money than it is au-
thorized by law to expend for such purpose and such
independent school district shall not expend more
money for such purpose than it is authorized to ex-
pend, and such combined recreational council shall
not be authorized to incur Indebtedness in excess of
such amounts nor in excess of the amounts as set
aside for such purpose by the governing bodies of
such village and such independent school district,
which bodies are hereby authorized to create and set
apart a budget for such combined expenditures and
to designate the proportionate amount of such ex-
penditures to be met by each respective municipality.
(Jan. 15, 1936, Ex. Ses., c. 29, §3.)

1303—7. Same—compensation—tenure.—The mem-
bers of such combined recreational council shall serve
without pay, and their respective terms of office shall
expire at the end of the time for which they are ap-
appointed, not to exceed their term of office for which
they have been elected to the respective governing
bodies. (Jan. 15, 1936, Ex. Ses., c. 29, §4.)

1264-1. Bonds for funding floating indebtedness.
Act providing tor placing certain villages on cash basia

through issuance of bonds to fund outstanding indebted-
ness. Lawa 1931, c. 277, ante, {$1162-13 to 1152-24.

1264-3. Villages may acquire land for park pur-
poses by condemnation,—The village council of any
village in the state may by resolution or ordinance
acquire, by gift, condemnation, or purchase for or
in the name of the village, a tract of land, either with-
in or without the corporate limits of the village, for
park purposes and may appropriate money from the
general revenue fund of the village for the purpose
of purchasing such tract of land, not exceeding the
sum of $2,000; provided that no tract of land so ac-
quired by purchase or condemnation shall exceed 80
acres in area. Provided, however, that no village can
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acquire more than 40 acres unless the question of
issuing bonds for acquiring a park shall have been
submitted to voters of the village prior to January 1,
1936, and carried by more than a five-eights majori-
ty. ( '19, c. 197, §1; Apr. 17, 1933, c. 319; Jan. 18,
1936, Ex. Ses., c. 41.)

Village has no power to purchase land for park on in-
stallment plan, though current tax levy Is sufficient to
pay first Installment, it being insufficient to pay entire
price. Op. Atty. Gen., Dec. 13, 1929.

Advertisement for bids for purchase of park lands Is
not required. Op. Atty Gen., May 19, 1930.

Village funds may be appropriated for purchase of
land for park purposes. Op. Atty. Gen. (476b-10), Mar.
20, 1935.

Village may use funds for leasing land for park and
playgrounds purposes. Op. Atty. Gen. (476b-10). Mar
21. 1935.

Thia provision is controlling as to villages operating
under revised laws of 1905, and not more than $2,000
may be paid for a park and a park may not be purchased
on installment plan. Op. Atty. Gen. (476b-10), Apr. 30,
1935.

Village may Issue bonds to pay cost of land for park
purposes upon approval by electors. Op. Atty. Gen. (44b-
10). June 6. 1935.

Village may lease land outside its limits for bathing
beach but cannot extend money for making1 permanent
improvements thereon, and may employ beach guards.
Op. Atty. Gen. (47Gb-10), Dec. 26. 1935.

Village and town may jointly own and maintain a pub-
lic park. Op. Atty. Gen. (330c-5), Jan. 8. 1936.

Village may purchase out of available funds vacant
lot to be used for park purposes without vote of elec-
tors. Op. Atty. Gen. (469a-12), Apr. G. 1937.

Village of Wadena had no right to purchase 120 acres
outside corporate limits at a price of $7,200 for use as a
public bathing beach and for park purposes. Op. Atty.
Gen. (476b-10), June 9. 1937.

Village council may acquire land outside corporate
limits of village for park and recreation purposes and
appropriate money from general revenue fund not ex-
exceeding $2,000 without submitting proposition to elec-
tors, if village has sufficient money on hand or available
out of current tax levy in process of collection. Op. Atty.
Gen. (476b-10). Jan. 17, 1938.

Village may purchase 172 acre farm for park and
sewer purposes where owner claims overflow from sew-
age disposal plant creates a private nuisance, and may
do so without vote of electors where cost price is less
than $2,000. Op. Atty. Gen. (476b-10), Feb. 10, 1938.

School board may lease land to village to be used as a
playground if it reserves for Itself right to use land at
any time for school purposes, without vote of electors,
and village may enter Into such agreement. Op. Atty.
Gen. (622a-7), Feb. 18, 1938.

County or village may purchase land nt sales held
pursuant to Laws 1935, c. 38G (52139-15). Op. Atty. Gen.
(42&C-10), May 4, 1938.

Village desiring to widen street may purchase an en-
tire lot and use excess for a park. Op. Atty. Gen. (4G9a-
11!), March 2. 1939.

There is no statutory authority authorizing a village
to purchase lota for resale on a commercial basis, but a
village has right to acquire a tract of lake shore prop-
erty for purpose of creating and maintaining a public
park. Op. Atty. Gen. (469a-12), March 6. 1939.

1264-4. Same—Appropriation from revenue fund
Tor Improvement.

Improvement of parks may be paid for out of general
funds of village. Op. Atty. Gen. (476b-10), Dec. 31. 1937.

1204-0. Police pension fund created In certain vil-
lages.—In every village In this state now having or
hereafter having a population of over 5,000 inhabit-
ants and as assessed valuation of more than $8,000,-
000, there may be created a police pension fund which
shall be managed, controlled and distributed in ac-
cordance with the provisions of this Act; however, if
any such paid police department of any village within
the classifications of this act shall become duly in-
corporated as a Policemen's Relief Association under
and pursuant to this act, and thereafter such village
shall adopt a home rule charter or shall become In-
corporated as a city of the second, third, or fourth
class the provisions of this act shall remain fn full
force and effect as to such relief associations incorpo-
rated therein. (Act Mar. 9, 1931, c. 48, §1; Mar. 28,
1933, c. 122, 81.)

There is no provision of law for creation of a police
relief association similar to the firemen's relief associa-
tion In cities of the fourth class. Op. Atty. Gen., May
27, 1931.

1204-7. May Incorporate—amount of pension.—
That every paid municipal police department now
.existing or which may hereafter be organized is here-

by authorized to become incorporated pursuant to
the provisions of Chapter 58. General Statutes 1923,
and the laws amendatory thereto, and adopt a con-
stitution and by-laws as a relief association, and is
authorized to provide for and permit and allow such
police relief association, so Incorporated and organ-
ized, to pay out of and from any funds it may have
received from any source a service, disability or de-
pendency pension in such amounts and in such man-
ner as its articles of incorporation and constitution
and by-laws shall designate, not exceeding, however,
the following sum per month to each of its pensioned
members who shall have reached the age of fifty-five
years or more, and shall have served 20 years or more
in such department, or their widows and children
under 16 years of age, viz:

Seventy-five Dollars ($75.00) per month when
such members shall have reached the age of fifty-
five years or more and shall have served as a mem-
ber of such paid Municipal Police Department for a
period of twenty years or more in the Police Depart-
ment of such village in which such relief association
shall have been organized, or who has been disabled
physically or mentally because of any injury received
or suffered after at least one year of service as such
member, while a member of such organizations and
Police Department, so as to render necessary his re-
tirement, from active police service and cause a total
and permanent disability; provided, further, that no
pension authorized by this Act shall be paid to any
person while receiving compensation in any form,
or sick benefit, from any county, city, village, town-
ship or other political subdivision of the state, or to
any person after he removes his residence from the
United States, or to any person who shall have been
convicted of a felony for which he shall have been
adjudged to be Imprisoned, or who is an habitual
drunkard, or to any person receiving a pension or
sick relief from any other public relief association.

Provided, however, that said maximum monthly
payments of Seventy-five Dollars ($75.00) per month
may be increased by adding thereto an amount not
exceeding Three Dollars ($3.00) per month for each
year of active duty over twenty years of service be-
fore retirement; provided, further, that with such
Increases no pension or payment herunder shall ex-
ceed the sum of One Hundred Dollars ($100.00) per
month; and provided, further, that no such pension
shall be paid to any person while he remains a mem-
ber of the Police Department and no person receiving
such pension shall be entitled to any other relief from
the association. (Act Mar. 9, 1931, c. 48, §2.)

Compensation is payable whether in ju ry or sickness
occurred In or out of service. Op. Atty. Gen. (785j), Feb.
14, 193fi.

Police civi l service commission may not require re-
tirement at certain ante, but may provide that amount
of pension shn.ll depend upon number of years of service.
Op. Atty. Gen. (7S5I). Nov. 10. 193fi.

1204-8. Widows and children may receive pension.
—Pensions may be paid to any widow or child under
16 years of age of such pensioned ant' retired members
of the police department, or to any widow or child
under 16 years of age of any member who dies while
in the service of the police department of any such
village. (Act Mar. 9, 1931, c. 48, §3.)

Compensation is payable whether injury or sickness
occurred In or out of service. Op. Atty. Gen. (785j), Feb.
14, 1936.

1204-9. Amount of pension.—Pensions may be
paid by such police relief association to any widow
or child under 16 years of age of any such pensioned
and retired member of the police department, and to
any widow or child under 16 years of age of any mem-
ber who dies while in the service of the police de-
partment of such village, and such widow or child
shall receive not to exceed the sums hereinafter pro-
vided for, viz.:

$40.00 per month to such widow, and $10.00 per
month to each of such children under 16 years of age;
provided that where such widow and such children
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reside together the money herein required to be paid
to such children shall be paid to such widow for the
support of such children, but that the money paid
to such widow for herself and such children shall not
exceed $75.00 per month in all. Provided, further,
that in the event of the death of both parents leaving
a minor child or children under the age of 16 years
of age, entitled to such pension, such sums as may be
necessary for the -care, maintenance and education
of such child or children may be paid to the legal
guardian thereof, but not to exceed the sum of $75.00
per month to the children of any one policeman. Pro-
vided, further, that in the event that any such widow
remarries, she shall receive no further benefits under
this law; and provided, further, that said fund shall
not be used for any other purpose than the payment
of service, disability or dependency pensions, as here-
in provided, and for the relief of a sick, injured and
disabled policeman. The word "member," as used in
this Act, shall include policewomen, police matrons
and assistant police matrons. (Act Mar. 9, 1931,
c. 48, §4.)

1264-10. Not to be subject to process.—No pen-
sion allowed or to be allowed by said police relief as-
sociation under this act shall be subject to judgment,
garnishments or executions or other legal process, and
no person entitled to such pension shall have any
right to assign the same nor shall said association
have the power to recognize any attempted assignment
or pay over any sum whatever which has been as-
signed or attempted to be assigned. (Act Mar. 9,
1931, c. 48, §5.)

1264-11. Association to have control of pension
fund.—-Subdivision 1. Said association through Its
officers shall have full charge, management and con-
trol of the pension fund herein provided for, which
said fund shall be derived from the sources herein
stated: From gifts of real estate or personal prop-
erty, and from the rents and sales thereof or the in-
come therefrom. It shall also be the duty of the vil-
lage recorder, treasurer or other disbursing officer of
such village where a police relief association has been
duly incorporated and organized under the provisions
of this Act, to deduct each month from the monthly
pay of each member of such police department who is
a member of the association and entitled to the bene-
fits therefrom a sum equal to two per cent of such
monthly pay and to place the same to the credit of
said police pension fund; it shall also be the duty of
every police officer receiving any reward for services,
in making arrests or otherwise, to pay unto said police
pension fund all such rewards, and it shall be the duty
of the chief of police of any such village to place to
the credit of and pay into such police pension fund all
moneys coming into the hands of the police when the
same shall have been unclaimed for a period of six
months, and to sell all unclaimed property coming in-
to the hands of the police when the same shall have
been unclaimed for a period of six months, and place
the proceeds thereof to the credit of said police pen-
sion fund.

Subd. 2. The village council or other governing
body of such city shall each year, at the time the tax
levies are made for the general revenues of the village,
levy within the limits now permitted by law, a tax of
one-fifth of a mill on all the taxable property of such
village, the amount of which tax shall not in the ag-
gregate exceed the sum of $6,000 per annum, and
which levy shall be transmitted to the county auditor
of the county in which the village is situated at the
time the other tax levies are transmitted and shall be
collected and the payment thereof shall be enforced
in the same manner as the other taxes of such village.
The village treasurer, when the moneys derived from
such tax are received by him, shall credit the same to
the Police Pension Fund, together with all penalties
and interest collected thereon, in the following man-
ner: of the first levy made after the passage of this
act, in all villages within this act and having a pop-

ulation of less than 10,000 Inhabitants, a sum not to
exceed $700.00, may, at the discretion of the Board
of Trustees of said relief association, be placed to
the credit of the general fund of said association,
and the balance of said levy, as well as all subsequent
levies, shall be credited to the special fund of said as-
sociation, and said moneys shall not be withdrawn
from said fund or transferred to any other fund, ex-
cept for the purposes of this act.

Subd. 3. If at any time the balance on hand of the
fund so raised by taxation as in this section provided,
together with other resources, exceeds the sum of
$50,000, then as often as this shall occur the levy
of said sums shall be omitted for any year in which
said condition shall exist, and if at any time the
whole amount of the sums that may be raised by
taxation in any year is not needed for the purposes
of this Act and the maintenance of the said fund at
$50,000 then said sum so to be raised by taxation in
any such year shall be proportionately reduced to such
amount as will be sufficient to carry out the provisions
thereof.

Subd. 4. The village treasurer shall, upon written
direction of the governing board or Board of Directors
of said Association, invest said funds in such interest
bearing securities as are specified from time to time
by the said Board of Directors, provided that the same
shall be such securities as are prescribed from time
to time by the statutes of Minnesota as securities for
investments of the State Board of Investment. (Act
Mar. 9, 1931, c. 48, §6; Mar. 28, 1933, c. 122, §2:
Apr. 20, 1939, c. 304.)

1264-13. Board of directors.—The governing
board or Board of Directors of said association then
incorporated shall consist of five members, to be elect-
ed annually, who shall first hold their offices for one,
two, three, four and five years, respectively, and there-
after each for a flve-year term, or until the successor
of each is duly elected and qualified, who shall serve
without compensation and shall be active members
of said Paid Police Department, and the Mayor or
President and Village Treasurer shall be ex-offlcio mem-
bers of said Board, and the Village Treasurer shall be
the custodian of all funds of said association and
shall disburse the same directed by said Board. The
said Village Treasurer shall give bond to the Board
of Trustees in an amount not less than the total bal-
ance of funds owned and belonging to such relief as-
sociation as shown by its last annual statement, con-
ditioned for the fai thful discharge of his duties during
his continuance in office and for the payment without
delay to the officer or persons entitled by law, thereto,
of all moneys belonging to said relief association,
which shall come into his hands by virtue thereof,
provided that the premium for said bond may be paid
by the said Board of Trustees out of the special fund
of said association. All vacancies occurring in the
elective membership of said Board shall be filled by a
special election called for that purpose. None of said
members shall be eligible to vote upon any question
relating to his benefits hereunder. (Act Mar. 9. 1931,
c. 48, §7; Mar. 28, 1933, c. 122, §3.)

1264-13. Board to file report.—The said Governing
Board of said Association shall file annually on or
before the 1st day of September of each year with
the Recorder of said Village a detailed report of the
amount of money or property so received, expended
and still remaining on hand to the credit of said
fund. The books and records of said Board shall
be open to inspection and audit by any taxpayer of
said Village or his duly authorized representative.
(Act Mar. 9, 1931, c. 48, §8.)

1264—13 J£. Firemen's pension in certain villages
—In any village having a population in excess of
5,000 and a valuation in excess of $8,000,000, exclu-
sive of moneys and credits, and having a Fire Depart-
ment Relief Association organized under the laws of
this state and authorized to pay pensions under Ma-
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son's Minnesota Statutes of 1927, Sections 1919 and
1920 and Sections 3723-3728, inclusive, or any
amendments thereof, such Fire Department Relief 'As-
sociation may pay retirement pensions in excess of
the amounts authorized by said Statutes, but not in
excess of the following total amounts:

$75.00 per month to each member of the Associa-
tion who shall have reached the age of 55 years and
shall have served 20 years or more as a member of
the paid municipal fire department in such village.
The monthly payments of $75.00 may be increased by
adding thereto an amount not exceeding three dollars
per month for each year of active duty over 20 years
of service before retiring; provided, that no such pen-
sion or payment hereunder shall exceed the sum of
$96.00 per month. No such pension shall be paid to
any person while he remains a member of the Fire
Department. (Act Apr. 15, 1935, c. 192, §1.)

1264— 13^ a. Limitation. — No pension authorized by
this act shall be paid to any person while receiving a
pension in -any form, or sick benefits, from any state,
county, city, village, township or other political sub-
division of the state, or to any person after he re-
moves his residence from the United States, or to any
person who shall have been convicted of a felony for
which he shall have been adjudged to he imprisoned,
or who is a habitual drunkard, or to any person re-
ceiving a pension or sick relief from any other public
relief association, and no person receiving such pen-
sion shall be entitled to any other relief from the
association. (Act Apr. 15, 1935, c. 192, §2.)

1264-13 ̂ h. May pay benefits. — Nothing herein
shall be construed as preventing any such association
from paying any benefits other than service pensions
which they may be authorized to pay to members of
the association under the General Laws of this state
or of the Statutes hereinbefore referred to, except that
such benefits shall not be paid to any member while
he is receiving a pension hereunder. (Act Apr. 15,
1935, c. 192, §3.)

1264— IS^c. Not to be subject to process. — No pen-
sion allowed or to be allowed by any Firemen's Relief
Association under this act, and no accumulated con-
tributions of members to the fund hereinafter referred
to, shall be subject to judgment, garnishments, or ex-
ecutions or other legal process, and no person en-
titled thereto shall have any right to assign the same,
nor shall the association have the power to recognize
any attempted assignment or pay over any sum what-
ever which has been assigned or attempted to be as-
signed. (Act Apr. 15, 1935, c. 192, §4.)

1264-13 }£d. Deductions from pay — Tax levy — Pre-
mium on bonds of treasurer and secretary — Invest-
ment of surplus. — In addition to the moneys in the
special fund of said association or provided • to be
raised therefor under existing laws for the payment
of pensions and other benefits, revenues from the
following sources shall be paid to said special fund,
to-wit: It shall be the duty of the village recorder,
treasurer or other disbursing officer of such village
to deduct each month from tbe monthly pay of each
member of the Fire Department who is a member of
the association a sum equal to three and one-half
per cent of such monthly pay, and to place the same
to the credit of said special fund. The village coun-
cil or other governing body of such village shall
each year, at the time the tax levies are made for
the general revenues of the village, levy, within the

r-ca^tta^fi&oani limitations now permitted by law';
a tax onerone^ten^i, of a mill on all of the taxable
property oV^such^village, which levy shall be trans-
mitted to the county auditor of the county in which
the village is situated at the time the other levies
are transmitted and shall be collected, and the pen-
alties therefor shall be enforced, in the same manner
as the other taxes of such village. The village treas-
urer, when the moneys derived from such tax are
received by him, shall pay the same to the treas-
urer of the Firemen's Relief Association, together

with all penalties and interest collected thereon, in
the following manner: Of the first levy made after
the passage of this act an amount not to exceed one-
half of such levy may, at the discretion of the board
of trustees of said relief association, be placed to the
credit of the general fund of said association. The
balance of said levy, as well as all subsequent levies,
shall be credited to the special fund of said associa-
tion, and shall not be withdrawn from said fund or
transferred, to any other fund except for the pur-
poses of this act; provided, however, that said board
of trustees may, in its discretion, pay premiums up-
on the bond of the treasurer and secretary from said
special fund, and may also invest the balance of its
funds in certificates of indebtedness of such munic-
ipality, and the governing body of such municipal-
ity shall sell its certificates of indebtedness to such
relief association at the prevailing rate that it sells
such certificates to the general public, or others. (Act
Apr. 15, 1935, c. 192, §5; Apr. 13, 1939, c. 212.)

1264-18 14 e. Levy to be discontinued when. — If at
any time the balance on hand of the fund so raised by
taxation as in this section provided, together with
other resources in said special fund, shall exceed the
sum of $100,000 or more, then as often as this shall
occur, the levy of said sum shall be omitted for any
year in which said condition shall exist; if at any
time the whole amount of the sums that may be raised
by taxation in any year is not needed for the purposes
of this act and the maintenance of said fund at the
amount prescribed herein, then such sum so to be
raised by taxation in any such year shall be propor-
tionately reduced to such amount as will be sufficient
to carry out the provisions hereof. (Act Apr. 15,
1935, c. 192, §6.)

1264-13 ̂ f. Treasurer to invest funds. — The treas-
urer of said association shall, upon written direction
of the governing body or board of directors thereof,
invest said funds in such interest-bearing securities as
are specified, from time to time, by said board of di-
rectors; provided same shall be such securities as
are prescribed by laws of Minnesota, from time to
time, as securities for investments of the State Board
of Investment. (Act Apr. 15, 1935, c. 192, §7.)

1264-13J£g. Officers. — The governing board or
board of directors of said association whether here-
tofore or hereafter incorporated shall consist of five
members, to be elected annually, who shall first hold
their offices for one, two, three, four and five years, re-
spectively, and thereafter each for a five-year term,
or until the successor of each is duly elected and
qualified, who shall serve without compensation and
shall be active members of said paid fire department,
the Mayor, Recorder or Clerk, and Chief of said De-
partment shall be ex offlcio members of said board.
The treasurer of said association shall give bond to
the Board of Trustees in an amount not less than the
total balance of funds owned and belonging to such
relief association as shown by its last annual state-
ment, conditioned for the faithful discharge of his
duties during his continuance in office and for the
payment without delay to the officer or persons en-
titled by law thereto, of all moneys belonging to said
relief association which shall come into his hands by
virtue thereof. All vacancies occurring in the elective
membership of said board shall be filled by a special
election called for that purpose. None of said mem-
bers shall be eligible to vote upon any question re-
lating to his benefits hereunder. (Act Apr. 15, 1935,
c. 192, §8.)

1264— IS Hh. To make annual reports. — The said
governing board of said association shall file annually
on or before the first day of September of each year
with the Recorder of said village a detailed report of
the amount of money or property so received, expend-
ed, and still remaining on hand to the credit of said
fund. The books and records of said board shall be
op'en to inspection and audit by any taxpayer of said
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village or his duly authorized representative. (Act
Apr. 15, 1935, c. 192, §9.)

1264-13% I. Act to remain in force.—If after the
adoption and approval of this act any village subject
to the terms hereof shall adopt a home rule charter,
or shall become incorporated as a city, the provisions
of this act shall remain in full force and effect as to
said city and the Firemen's Relief Association incor-
porated therein. (Act Apr. 15, 1935, c. 192, §10.)

1264-13J&J. Accumulated deductions to be repaid
in certain cases.—Whenever a member of said associa-
tion shall cease to be a member of said department,
for any reason other than death or retirement, he
shall be paid, on demand, the full amount of the ac-
cumulated deductions from 'pay standing to his credit.
Whenever any member shall die without having re-
ceived a pension, or without having received in pen-
sion payments an amount equal to the total amount
of the accumulated deductions from his salary here-
tofore provided for, the full amount of such accumu-
lated deductions, less such pension payments, if any,
as have been made to said' member shall be paid in
one lump sum to the beneficiary or beneficiaries des-
ignated by such member, or if none, to the legal rep-
resentatives of such member; provided, however, if
no valid claim is established therefor, such accumu-
lated deductions shall remain with and become the
property of said association. Provided, further, that
if any member shall pay any regular payment for sick
relief or hospitalization while a member of said De-
partment under any plan approved by the association,
such amount may be deducted from the 3^ per cent
of the member's salary hereinbefore mentioned. No
member shall be entitled to interest upon deductions
under the provisions of this paragraph. (Act Apr. 15,
1935, c. 192, §11.)

1264-14. Certain villages may transfer monies
from .one fund to another.—When in the opinion of
the Village Council in any village of this state, hav-
ing a population of not less than 700 nor more than
800 according to the TJ. S- Government census of
1930, and a total tax valuation not more than $325,-
000, nor less than $290,000, for the year 1932, there
is more money in any village fund than is necessary
for the purposes for which such fund was created,
such Village Council may transfer such excess funds
to any other village fund. (Act Apr. 13, 1933, c.
220.)

Act Jan. 18, 1936, Sp. Ses. 1935-3G. c. 46, authorizes cer-
tain villages to transfer money from one fund to an-
other.

1264-15. Certain warrants and certificates of in-
debtedness validated.—That all warrants, orders, or
certificates of indebtedness drawn and issued or ob-
ligations incurred or contracted by any village in this
state having more than 8,000 and less than 9,000
inhabitants upon any fund or by any department be-
tween the first day of January, 1925, and the first
day of January, 1933, be and the same are hereby
legalized and declared valid obligations of said vil-
lage. (Act Apr. 13, 1933, c. 222, §1.)

Sec. 2 of Act Apr. 13, 1D33, cited, provides that the act
shall take effect from its passage.

Act Apr. 24, 1037, c. 405, legalizes payments incident
to construction of sewers.

STATUTES RELATING TO VILLAGES IN GENERAL

Act Mar. 9, 1933, c. 72, relates to the financial affairs
of villages between 2,500 and 3,000 population, with as-
sessed valuation, exclusive of moneys and credits, of
$1,500,000 to 52,000,000, 70% of which is iron ore. It is
omitted as of local application only.

Per capita village operating under Laws 1885, c. 145,
on cash basis may not levy taxes in excess of mill l imi-
tations contained in Laws 1933, c. 72. Op. Atty. Gen.
(519q), May 11, 1937.

Levy by village operating under cash basis law; for
bond and interest payment must be included within
limitations provided by Laws 1933, c. 72. Op. Atty. Gen.
(619q), July 8, 1938.

CITIES
1266. Census governs.
This section seta forth method of computing population

of city for purpose of issuing licenses for sale of intoxi-
cating liquors. Op. Atty. Gen., Jan. 30, 1934.

1368. Home rule charters—Patrol limits—Sale of
intoxicating liquors in first class cities—^Prescribing
areas.—Any city or village in the state of Minnesota,
whenever incorporated, may frame a city charter
for its own government in the manner hereinafter
prescribed provided, that in such cities having patrol
limits or districts or areas established by charter,
outside of which intoxicating liquors may not be sold,
such patrol limits or districts or areas may be altered
by an amendment to the Home Rule Charter adopted
by a three-fifths vote of the qualified voters of such
city.

In any city of the first class, notwithstanding the
provisions of its Home Rule Charter prescribing or
fixing an area or areas in such city where intoxicating
liquors may or may not be sold, it shall be lawful
to- sell intoxicating liquors as hereinafter provided
when such sale of intoxicating liquors is duly licensed
and regulated as provided by law, and the common
council or other governing body of such city shall
have power subject to the provisions of general laws
regulating the sale of intoxicating liquors applicable
to such cities, by a vote of three-fourths of the mem-
bers thereof to prescribe and fix from time to time
but not oftener than once in five years the areas or
districts within such city where intoxicating liquors
may be sold, provided, however, that the areas or
districts so prescribed and fixed shall be confined to
the industrial and commercial sections of such city
as now existing, and provided that no such area or
district having less than a width of two thousand
feet (2000) shall be established. (R. L. '05, §748;
'07, c. 375, SI; G- S. '13, §1342; Jan. 9, 1934, Ex.
Ses., c. 82, 81.)

Sp. Sess., Laws 1933, c.*82, applies to Minneapolis only.
Op. Atty. Gen.. Feb. 17, 1934.

A constable Is not a constitutional officer, and city
charter may abolish the office. Op. Atty. Gen., Oct. 3,
1931.

1268-J. Same—powers additional.—The powers
herein granted are in addition to powers now pos-
sessed by such cities under the provisions of Home
Rule Charters and shall not limit or restrict such
powers. (Act Jan. 9, 1934, Ex. Ses., c. 82, §2.)

1208-2. Same—repeal—territory added by special
act.—All Acts or parts of Acts inconsistent herewith
are hereby repealed and provided that the provisions
of this Act shall not apply to territory added to any
such city by special act which provided that intoxicat-
ing liquors should not be sold in such territory. (Act
Jan. 9, 1934, Ex. Ses., c. 82, §3.)

126S-3. Same—effective date—duration.^-This Act
shall take effect and be in force from and after its
passage and until ninety (90) days after the next
general state election. (Act Jan. 9, 1934, Ex. Ses., c.
82, |4.)

1269. Board of freeholders.
Existence of freehold population is not a condition

precedent to incorporation or reincorporatlon of a munic-
ipality. State v. City of Eraser, 191M427, 264NW776. See
Dun. Dig. 6517, 6626a.

Motives of electors at a city charter election are not
to be considered so long as their .actions are within
the law. Id. See Dun. Dig. 6532, 6543.

Even if member of board of freeholders is not a free-
holder, his acts-are valid as those of a de facto officer.
Id. See Dun. Dig. 6556a.

A freeholder is one having title to real estate, how-
ever small its value. Id. See Dun. Dig. 6560.

Members of board of freeholders were qualified though
they were conveyed land as a gift for sole purpose of
qualifying them. Id. See Dun. Dig. 6660.

1270. Compensation—Expenses.
Expenses of preparation and submission of a charter,

including legal services in connection therewith, must
be kept within J500 limit. Op. Atty. Gen., July 1, 1933.
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1271. Framing charter.
The city of White Bear haa authority under its home

rule charter to condemn Goose Lake outside ita cor-
porate limits, as a sewage disposal plant, notwithstand-
ing Sp. Laws 1881. c. 410, 172M255. 214NW930.

Minneapolis ordinance imposing liability on adjoin-
ing- owners to sheath-pile in making- excavation so as to
protect walls on the adjoining property held invalid.
172M428, 215NW840.

Provision in home rule charter of Waseca that "no
finer judgment recovered by the city shall be remitted
or discharged except by vote of the common council
and with the approval of the mayor" is valid. Op. Atty.
Gen., Apr. 8, 1931.

City charter of Brainerd cannot regulate the employ-
ment of attorneys by the school district, which Is not
an integral part of the city government. Op. Atty. Gen.,
June 10, 1931.

Charter provisions of the city of Ely with respect to
condemnation of land outside city are valid. Op. Atty.
Gen.. June 15. 1931.

County board of Hennepin county may issue license
to Minneapolis Park Board to sell non-intoxicating
malt liquors at golf course and airport situated outside
city limits. Op. Atty. Gen., Apr. 22, 1933.

City of Waseca under its home rule charter has au-
thority to condemn land outside city for airport. Op.
Atty. Gen. (817f), Aug. 3, 1934.

City may acquire by gif t land used as a golf course,
though such land is incumbered, provided city does not
assume the indebtedness, and provided it is not to be
used as private golf course by members of club making-
gift. Op. Atty. Gen. (59b-ll), Aug. 30, 1935.

Municipal regulation of public utilities In Minnesota,
16MinnLawRev541.

1272. Bonded indebtedness.
An outline of municipal bond procedure in Minnesota.

20MinnLawRev583.
City of Duluth may adopt ordinance declaring sewage

disposal plants to be a public utility and issue bonds to
pay cost of completing same payable out of rentals or
charges for use of such plants, without an election, and
sell them to the state. Op. Atty. Gen. (387b-9), Sept. 23,
1937.

1283. Regulation of franchises.
City of Mankato, at no time, had power to grant a

perpetual electric franchise. Op. Atty. Gen., Dec. 28,
1933.

A village cannot avoid electric franchise for irregular-
ities in the granting thereof where it has accepted the
benefits thereof for a number of years, but the ferantlng
of one franchise does not prevent the granting of an-
other franchise to other parties or the purchase of elec-
tricity from another city, unless the first utility has been
expressly given exclusive right. Op, Atty. Gen. (59a-
36), May 25. 1935.

Village operating under Laws 1885, is bound by 25
year franchise granted to a power company in 1!)16, and
cannot lower rates by ordinance. Op. Atty. Gen. (624c-
6), Sept. 16, 1937.

Municipal regulation of public utilities In Minnesota.
16MinnLawRev541.

1284. Charter—How submitted.
Special election on proposed city charter for village

of North St. Paul on same date as state-wide primary
was entirely separate, and polls should remain open
from nine A. M. until nine P. M. though no person could
vote at primary after eig-ht P. M. Op. Atty. Gen., June
16. 1932.

1285-1." Election validated.—That in all cases
where an election has been held upon the question
of the adoption of a charter pursuant to article 4,
section 36, of the constitution, and notice of such
election, properly stating the time, place and object
thereof, was posted for more than 15 days prior
thereto, but said notice was dated and first posted
prior to 'the time the election was ordered hy the
governing body of the municipality, and where white
ballots were used instead of lavender colored ballots
at said election, and where a sample of said ballot
was not published for one week in the official news-
paper, but the proposed charter was so published,
and said charter was thereafter duly adopted at said
election, all such proceedings for the adoption of the
charter are hereby legalized and validated as against
the following objections: (a) that the notice of elec-
tion was posted before the election was ordered by
the governing body; (b) that the ballots used were
white In color; (c) that a sample ballot was not
published for one week prior to the election in the
official newspaper. (Act Apr. 13, 1931, c. 146.)

1286. Amendments to home rule charters—Petition
—Election. Subdivision 1. Proposal on petition.—
The board of freeholders may propose amendments
to such charter, and shall do so upon the petition
of five per cent of the voters of the city. All peti-
tions circulated with respect to a charter amend-
ment shall be uniform in character and shall have
attached thereto the text of the proposed amend-
ment in full; except that in the case of a pro-
posed amendment containing more than one thou-
sand words, a true and correct copy of the same may
be filed with the city clerk, and the petition shall
then contain a summary of not less than 50 nor more
than 300 words setting forth in substance the nature
of the proposed amendment. Such summary shall
contain a statement of the objects and purposes of
the amendment proposed, and an outline of any pro-
posed new scheme or frame work of government and
shall be sufficient to inform the signers of the peti-
tion as to what change in goverment is sought to be
accomplished by the amendment. The summary, to-
gether with a copy of the proposed amendment shall
first be submitted to the charter commission for its
approval as to form and substance, the commission
shall within ten days after such submission to It,
return the same to the proposers of the amendment
with such modifications in statement as it may deem
necessary in order that the summary may fairly com-
ply with the requirements above set forth.

Subdivision 2. Petitions—Signature—Affidavit.—
The signatures to such petition need not all be ap-
pended to one paper, but to each separate petition
there shall be attached an affidavit of the circulator
thereof as provided by this section. Each signer of
any such petition paper shall sign his name in ink
or indelible pencil and shall indicate after his name
his place of residence by street and number, or other
description sufficient to identify the place. There
shall appear on each petition the names and addresses
of five electors of the city, and on each paper the
names and addresses of the same five electors, who,
as a committee of the petitioners, shall be regarded
as responsible for the circulation and filing of the
petition. The affidavit attached to each petition shall
be as follows:

State of )
)ss

County of . )
being duly sworn, deposes

and says that he, and he only, personally circulated
the foregoing paper, that all the signatures appended
thereto were made in his presence, and that he be-
lieves them to be the genuine signatures of the per-
sons whose names they purport to be.

Signed
(Signature of Circulator)

Subscribed and sworn to before me
this day of 19...
Notary Public (or other officer)
authorized to administer oaths
The foregoing affidavit shall be strictly construed

and any affiant convicted of swearing falsely as re-
gards any particular thereof shall be punishable in
accordance with existing law.

Subdivision 3. Examination and certification by city
clerk—Separate papers assembled as one petition—
Amendment of petition—New petition.—All petition
papers for a proposed amendment shall be assembled
and filed with the charter commission as one instru-
ment. "Within ten days after such petition is trans-
mitted to the city council, the city clerk shall deter-
mine whether each paper of the petition is properly
attested and whether the petition is signed by a suffi-
cient number of voters. The city clerk shall declare'
any petition paper entirely invalid which is not. at-
tested by the circulator thereof as required in this
section. Upon completing his examination of the peti-
tion, the city clerk shall certify the result of his
examination to the council. If he shall certify that
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the petition is insufficient, he shall set forth in his
certificate the particulars in which it is defective and
shall at once notify the committee of the petitioners
of his findings. A petition may be amended at any
time within ten days after the making of a certificate
of insufficiency by the city clerk, by filing a supple-
mentary petition upon additional papers signed and
filed as provided in case of an original petition. The
city clerk shall within flve days after such amend-
ment is filed, make examination of the amended peti-
tion, and if his certificate shall show the petition still
to be insufficient, he shall file it in his office and
notify the committee of the petitioners of his find-
ings and no further action shall be had on such in-
sufficient petition. The finding of the insufficiency of
a petition shall not prejudice the filing of a new
petition for the same purpose.

Subdivision 4. 'Publication of proposed amend-
ments — Ballots — Three-fifths vote. — Amendments
shall be submitted as in the case of the original char-
ter, and the proposal shall be published for at least
30 days in not exceeding three newspapers of general
circulation in such city. The form of ballot and mode
of voting shall be similar to those used upon the
adoption of such charter, the general nature of each
amendment being briefly indicated. If three-fifths
of those lawfully voting at such election shall de-
clare in favor of any amendment so proposed, the
same shall be certified, deposited and recorded, and
shall take effect, as in the case of the original char-
ter, provided that, if it be proposed that any amend-
ment shall take effect at a specified time, it shall take
effect as proposed. (As amended Apr. 17, 1939, c.
292.)

Laws 1935, c. 91. Validation of charter amendment.
Submission of Charter Amendment No. 8 to voters of

Minneapolis on Nov. 8. 1932. was a special election not-
withstanding It was not so designated by city council.
Godward v. C.. 190M51. 250NW719. See Dun. Dig. G543.

Blank ballots at special election were properly re-
jected by trial court in computing total number of voters
at special election on charter amendment. Id. See Dun.
Dig. 2973a, n. 29.

A village which has once adopted a home rule charter
may amend its charter but can never do away with it
go aa to again become a village, but would still remain
a city of the fourth class. Op. Atty. Gen., Oct. 21, 1931.

Neither charter commission nor city council have au-
thority to revise or supervise charter amendments pre-
sented to commission by petition, and courts have no
jurisdict ion to determine constitutionality until electors
have acted. Op. Atty. Gen.. Auer. 25. 1933.

Charter amendments authorizing issuance of bonds for
certain purposes upon vote of people must be adopted
before calling an election to vote on proposition of Is-
suance of bonds. Op. Atty. Gen. (63b-4), June 5, 1935.

Amendment to home rule charter may be submitted at
special election called for that purpose. Op. Atty. Gen.
(64t). Nov. 6. 1935.

Amendments to a home rule charter may be submitted
pursuant to constitution, article 4. §36. and Mason's Stats..
§§1284 and 128C. and not pursuant to terms of home rule
charter, and may be submitted at special election, and it
is not required that all newspapers be published In city
if they have general circulation there. Op. Atty. Gen.
<58c), Oct. IS, 1937.

Proposed amendment may specify time it shall take
effect, but It must be fixed at 'some date following elec-
tion. Id.

It is necessary to publish amendments in three news-
papers although only two newspapers are published in
city. Id.

Publication of proposed charter amendments once each
week for a period of 30 days In a weekly newspaper la
sufficient , but if a daily newspaper is used it must be
published in each issue of such paper for requisite 30
day period. Id.

If only one newspaper is published In city, in addition
to publishing proposed amendment in such paper, pub-
lication must also be made in two oth'jr newspapers hav-
ing general circulation In the city. ')p. Atty. Gen. (59a-
11), Feb. 21. 1938.

Proper method of submitting alt -.rnatlve proposals is
to submit them In such a manner (hat voters may vote
for only one. Op. Atty. Gen. (59&.-11). Feb. 21, 1938. -

Voters should vote on each amendment separately.
Op. Atty. Gen., (59a-ll), Oct. 4, 1938.

1287. Amendments in cities of fourth class—Post-
|K>ning election.

If proposed amendment to charter provides for holding
of city election at a later date than is provided in char-
ter, and special election will be called to vote on proposed
amendment and same if adopted will not take effect prior
to date fixed for city election in charter, city primary

and election may be postponed within limitation of this
section. Op. Atty. Gen. (58c), Oct. 18, 1937.

1293. Powers of mayor and council.
The city of Hastings may lawfully enter Into a con-

tract for the rental of property for public purposes
which it might lawfully acquire by purchase, but it can-
not purchase such equipment under a conditional sale
contract or on the installment plan under the guise of
hiring the use thereof. Op, Atty. Gen., Jan. 26, 1931.

Where a city, auch as Duluth, is operating under a
home rule charter, ft has authority to regulate the rate
of a public service corporation and to require such
reasonable extension as fact warrants. Op. Atty. Gen.
(524c-ll), Aug. 20, 1934.

1204. Recall and removal of officers — Ordinances.
A charter provision requir ing a verification of signa-

tures on each separate "paper" or petition for a recall
election is not satisfied where several such papers or
petitions are bound together and then one verification
attached purporting to cover signatures on all of such
separate papers or petitions. State v. Bickford, 193M
135, 258NW11.

1297. New charter authorized.
The provision herein permitting the submission of a

new or revised charter in the manner of an original
charter, without publication, does not violate Const, art.
4. S36. Op. Atty. Gen.. July 31, 1931.

City may adopt a proposed new or revised charter in
same manner that original home rule charter Is adopted,
and It is not necessary to publish new or revised charter
in any newspaper. Op. Atty. Gen. (59a-ll), July 30, 1937.

1298. Amendments authorized.
The provision herein permitting the submission of a

new or revised charter In the manner of an original
charter, without publication, does not violate Const.
art 4. J36. Op. Atty Gen.. July 31, 1931.

Proposed revision to Home Rule Charter must be
published for at least 30 days In three newspapers of
general circulation In city or village affected. Op. Atty.
Gen., Jan. 12, 1933.

Thirty days' publication of proposed revision of home
rule charter must be published once each week in week-
ly papera and dally In dally papers. Op. Atty. Gen.,
Jan. 12. 1933.

1300. [Repealed].
Repealed by Laws 1929, c. 185.

DECISIONS RELATING TO CITIES IN GENERAL
City flushing street was engaged in corporate function

and was l iable for negligence. 174M184. 218NW892.
The rule that, where a city receives supplies or prop-

erty and uses or consumes them It may be held liable
for the reasonable value thereof, does not apply where
there has been no material use and no one having au-
thority has taken any part in the matter and prompt
objection has been taken by taxpayers. 177M44. 224NW
261.

The passage of a resolution, instead of the adoption
of an ordinance, if either were necessary, was permis-
sible. State ex rel. Madaen et al v. Houghton, 182M77,
233NW831. See Dun. Dig. 6749(22).

City Clerk furn ish ing a certificate showing no special
assessments on property was liable to a buyer relying
thereon to his damage. Mulroy v. W., 18SM84, 240NW
116. See Dun. Dig. 8001.

The existence and amount of benefits resulting from
a local improvement in a city are legislative questions
on which the judgment of the local legislative body must
prevail, unless demonatrably wrong. Third Street
Widening. 185M170, 240NW355. See Dun. Dig. 6621(67).

Rule of assessment properly ignoring both use and
value was condemned because it adopted a combination
of factors of frontage and depth in such fashion aa to
cause discrimination in favor of undivided lots. Third
Street Widening, 185M170, 240NW355. See Dun. Dig.
6860.

Evidence held to sustain finding of negligence of city
and contractor leaving ridge across street, resulting In
in jury to automobile passenger. Hoffman v. C.. 187M
320. 245NW373. See Dun. Dig. 6831. 6844.

There was no Issue for jury upon contributory negli-
gence of plaint iff , who was riding as a guest In an auto
and was Injured when auto struck ridge in city street.
Hoffman v. C.. 187M320. 245NW373. See Dun. Dig. 6842.
7037, 7038.

Where excavation and ridge in street were made by
contractor under direct supervision of city Inspector.
both were negligent if either was. Hoffman v. C., 187M
320, 245NW373. See Dun. Dig. 6818, 6836.

Where members of city council act In good faith In
ordering work done by day labor which cannot be legal-
ly done In that manner they Incur no personal liability.
Op. Atty. Gen.. Jan. 9. 1933.

Evidence held to show that city was not negligent
and that damage to property was caused by unusual and
extraordinary storm. Hanson v. C., 189M268. 249NW46.
See Dun. Dig. 6808.

City operating hospital and receiving compensation
from practically all patients was exercising Its corporate
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or proprietary powers and not its governmental or public
powers as affecting liability for negligence of nurse.
Borwege v. C.. 190M394, 251NW915. See Dun. Dig. 6808,
6809, 6810.

Evidence Juatifled finding1 village liable for injuries
Inflicted when balcony railing insecurely and negligently
maintained in its community building, gave way and
fell, with some of the spectators, upon plaintiff engaged
below In a hockey game; village not wishing to assert
defense that it functioned governmentally in maintain-
ing such building for health and recreation of inhab-
itants. Howard v. V., 191M245, 253NW7G6, See Dun. Dig.
6809.

Where snow accumulated on cornice of building dur-
ing night and melted next day and formed strip of ice
upon abutting sidewalk, at which time pedestrian was
injured, city cannot be held to have had constructive
notice of the presence of ice upon walk. Mesberg v. C.,
191M393, 254NW597. See Dun. Dig. 6823.

In action for injuries to pedestrian from ice on side-
walk formed during day of accident, evidence to show
that ice patches such as existed were formed every
winter regularly for a number of yeara waa property
excluded as immaterial, as affecting constructive notice
to city. Id.

In considering liability for ice and snow on public
sidewalk, city must not be held to a degree of diligence
beyond what is reasonable, in view of prevailing climatic
conditions in this atate. Id. See Dun. Dig 6829.

Rights and liabilities of a municipality in respect to
surface water are the same as those of a private land-
owner. Bush v. C., 191M591, 255NW256. See Dun. Dig.
10172.

Evidence held to support jury's verdict that defendant
city was legally responsible for constructing its street
without making reasonable provision for the disposal of
surface water to plaintiff 's damage. Bush v. C., 191M591,
255NW25G. See Dun. Dig. 6822, 10172.

Where sidewalk in front of one lot is kept free from
snow and ice and in front of adjoining lot snow and ice
are allowed to accumulate to a depth of two inches,
slant or slope, arising from two levels joining, does not
constitute such an obstruction or menace to safe travel,
in this climate, that a city may be held liable to a
pedestrian who slips and falls thereon. Kelleher v. C.,
193M4S7, 258NW834. See Dun. Dig. 6829.

Presumption is in favor of constitutionality of city or-
diances. City of St. Paul v. C., 194M183, 259NW824. See
Dun. Dig. 8929.

Burden of proof of conditions which justify a finding
that an ordinance fixing minimum taxi fares is beyond
police power is upon person attacking ordinance. Id.
See Dun. Dig. 1205a.

Where a charter or statute provides that vote of a
majority of members elected to council shall be neces-
sary to pass a measure, fact that there are vacancies in
office due to death, resignation, or other cause, does not
diminish number of votes necessary to pass such measure
State v. Hoppe, 194M186. 260NW215. See Dun. Dig. 6786.

Where charter or statutory provision requires an af-
firmative vote of a majority of entire council to give ef-
fect to a measure, requirement is satisfied by an affirma-
tive majority vote of all members of council in existence
when measure is passed, and not all of those originally
elected. Id. See Dun. Dig. 6786.

Where by charter or statute vote of a majority of
members of city council is required to give effect to a
measure, such measure cannot be enacted by a mere ma-
jority of a quorum, unless those voting for measure also
constitute a majority of all members of council, both
present and absent. Id. See Dun. Dig. 6786.

A prosecution for a violation of a municipal ordinance
is not a criminal proceeding. City of St. Paul v. K.,
194M386, 2GONW357. See Dun. Dig. 6801.

Proof beyond a reasonable doubt Is not required for
conviction for violation of a city ordinance. id. See
Dun. Dler. 6806.It is incumbent upon a municipality to exercise rea-
sonable care and diligence to keep and maintain its
streets and sidewalks in a safe and passable condition
for public use and travel, including protection from
falling objects, but city is not an insurer of safety, and
jury was justified in finding: no liability for injuries sus-
tained by a pedestrian by fa l l ing of a defective cornice.
Heidemann v. C., 195M611, 264NW212. See Dun. Dig. 6818.

Doctrine of res ipsa loquitur did not apply against a
city in favor of a pedestrian injured by fa l l ing of cornice
extending over sidewalk. Id. See Dun. Dig. fi830.

In action by landowner against village, evidence held
to''sustain finding that tile put in creek by defendant
was 'not cause of overflow of plaintiff's land. Nichols
v. V., 195MB21, 263NW900. See Dun. Dig. 6642.

Where a municipal officer sells to his municipality1 property within its corporate powers to acquire and use,
'and same is so acquired and used by it, l iability may be
enforced quasi ex contract!!, but not beyond value of
such property to municipality. Mares v. J-. 196M87, 26-1
NW222. See Dun. Dig. G703. •

Providing electricity for its inhabitants is a proprie-
tary function of a municipality, and its contracts relat-
ing thereto are governed by same rules of contract law.
regarding laches and estoppel, as those of private cor-
porations or individuals. City of Staples v. M.. 196M303.
265NW58. See Dun. Dig. G66Sb.

A municipal i ty may, unless forbidden by statute or
charter, compromise claims against it without specific

express authority, such power being implied from its
capacity to sue and to be sued, and ordinarily power to
compromise claims is inherent in the common council as
a representative of the municipality. If it makes such
a compromise in good faith, and not as a gift in the
guise of a compromise, the settlement is valid and does
not depend upon the ultimate decision that might have
been made by a court for or against the validity of the
claim. Snydei' v. C.. 197M308, 267NW349. See Dun Dig.
6746.

As city council had power to determine compensation
of officers and employees, a fire department captain who
accepted payment of 75% of his regular salary after
passage of resolution placing fire department on three-
quarter time service could not under any theory of con-
tract or quantum mcruit recover the other quarter of the
salary because fire chief compelled him to work fu l l
time under threat of discharge. Nelson v. C., 197M394,
267NW261. See Dun. Dig. 6600.

Where a municipality is by its charter authorized to
contract for commodities and services in its proprietary
capacity, rules and principles of law applicable to con-
tracts arid transactions between individuals apply. Mc-
Naught v. C., 198M379, 269NW897. See Dun. Dig. 6G9G.

When a • municipal corporation by authority of law
creates a particular fund with reference to which it con-
tracts, any indebtedness arising on such contract is pay-
able therefrom only, judd v. C., 198M590, 272NW577.
See Dun. Dig. 6579a.

City may not be held liable generally as for money
had and received in absence of unjust enrichment. Id.
See DUn. Dig. 6703.

Treating city as trustee of ita permanent improvement
revolving fund, where it affirmatively appears that fund
created for meeting payments of a particular improve-
ment, to which alone warrants held by plaintiffs relate.
has been exhausted without city's fault, p la int i f fs may
not resort to general improvement revolving fund for
contribution. Id. See Dun. Dig. 6869.

Court rightly determined that city council in reducing
"time" of city officers and employes used that word as
equivalent of "pay." Burns, 200M191, 273NW691. See
Dun. Dig. 8939, 8940.

Members of a municipal council may exercise functions
of their office throughout their term, including last day
thereof. Ambrozich v. C., 200M473, 274NW635. See Dun.
Dig. 6575.

Power of city to acquire property by purchase, con-
demnation, or otherwise includes power to acquire it by
lease, and a lease made pursuant to such power may be
subsequently canceled, rescinded, modified, or amended.
Id. See Dun. Dig. 6693.

While personnel and membership of city council or
governing board changea, municipal corporation continues
unchanged and a contract entered into by council is con-
tract of corporation. Id. See Pun. Dig. 6700.

A lease of real property by a city is not comprehended
within a provision of city charter requiring advertisement
for bids for all contracts involving expenditure of more
than $250 for commodities or services including all labor,
materials, property lighting, services and local and public
improvements. Id. See Dun. Dig:. 6707.

Whether chief engineer of city fire department waived
right to compensation for unlawful suspension for two
weeks by signing payrolls for his subsequent pay with-
out asserting his rights for two years held for jury.
Ringer v. C., 203M249, 281NW47. See Dun. Dig. 65n8a.

Whether city exercised such control over WPA em-
ployes engaged in blasting operations in improvement of
its streets as to justify application of doctrine of re-
spondeat superior held for jury. Hughes v. C., 204M1, 281
NW871. See Dun. Dig. 6815.

Municipal corporations have no inherent power to leg-
islate and are invested by law with legislative powers
for protection and promotion of the public health, mor-
als, comfort and convenience. Larson v. L,.. 204MSO, 282
NWGC9. See Dun. Ujg-, (J548, 6684.

City ordinance prohibiting placing, leaving:, throwing,
dropping or scattering any material on sidewalks created
no obligation upon f rui t company abutting on sidewalk
upon which a customer accidentally dropped a visor cap
which tripped and Injured a pedestrian, though officials
and employees noticed cap but did not remove it. O'Hara
v. M., 203M541, 282NW274. See Dun. Dig. G84!i.

Mere fact that a less burdensome course might have
been adopted to accomplish end does not invalidate an
ordinance. Sverkerson v. C., 204M388, 283NW555. See
Dun. Dig. 6755.

Minneapolis city ordinance requiring fuel dealers to
obtain liability Insurance as a condition precedent to ob-
taining a license to make deliveries Is valid. Id. See
Dun. Dig. 6794.

Ordinance requiring persons engaged in the business of
plastering to be licensed does not exceed limitations upon
governmental power imposed by state and federal consti-
tutions. State v. Clousing, 285NW711. See Dun. Dig.
6794.

License fees must be reasonable, but a court wil l not
declare them unreasonable unless they are palpably so,
general rule being that a license fee should be intended
to cover cost of issuing it, services of officers, and other
expenses directly or indirectly imposed. Id. See Dun.
Dig. 6800.

Ordinance requiring1 a firm or corporation engaged in
plastering an area in excess of 100 square yards to be
licensed but permitting persons working under the direct
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•supervision of a licensee or engaged in applying plaster
on a job covering leas than 100 square yards to do so
wi thout a license held not to be so discriminatory as to
violate constitutional rights. Id. See Dun. Dig. fi799.

In absence of fraud or illegality, a municipali ty is es-
topped to deny validity of a contract to be performed
over a period of 20 years when it had power to make con-
tract in a proper manner, has accepted performance for
about six years, one of which was after it had been noti-
f ied that it would be held strictly to terms of contract,
and has permitted other party to put itself to expense
in performance which will result in substantial loss it
contract is set aside. Chisholm Water Supply Co. v. U,
285NW895. See Dun. Dig. 6719.

Ordinances passed years ago but never published in
ful l need not be re-passed, but may be published ana
made valid. Op. Atty. Gen- June 24, 1031.

Resolution "city attorney—$70 per month: and in ad-
dit ion thereto a reasonable fee for investigation, prepa-
ration for tr ial , briefing and argument in district and
supreme court," held not to sufficiently fix the salary

•under the charter of New Ulm. Op. Atty. Gen., July 11,
1931.

A city council contemplating the establishing of a
municipally owned electric light plant may not use city
funds to insert advertisements to combat propaganda
of a power company. Op. Atty. Gen., July 27, 1931.

A city contemplating the establishing of a municipal
electric light plant may expend money for the purpose
of making a survey of the feasibility of such construc-
tion or purchase. Op. Atty. Gen., July 27, 1931.

Power of city to enact ordinances for the regulation
and licensing of solicitors who take orders for future
delivery, discussed. Op. Atty. Gen., Aug. 20, 1931.

An ordinance was not invalid because the enacting
clause read, "the city council of the city of Columbia
Heights," instead of the words, "the city of Columbia
Heights does ordain." Op. Atty. Gen., Aug. 20, 1931.

Council of Mankato cannot pass an ordinance by
adopting a printed building code by reference without
setting forth the contents thereof in f u l l and publishing
the same, in view of Mankato Charter JGO. Op. Atty.
Gen., Sept. 12, 1931.

City on sale of electric light plant entirely paid for
by earnings may use the proceeds to retire the general
indebtedness of the city. Op. Atty. Gen., Oct. 28, 1931.

A city has no authority to issue scrip money. Op.
Atty. Gen.. Apr. 19, 1933.

City receiving bids for well need not advertise for
new bids after changing location of well, there being
no change in plans and specifications nor in topography
of land. Op. Atty. Gen., June 3, 1933.

City could not contract for heating buildings at
monthly rate amounting to conditional contract for
purchase of heating apparatus. Op. Atty. Gen., June 23,
1933.

There is no statute authorizing: a city to tax by way
of licensing business and occupation of selling fresh
fruits and vegetables at wholesale or otherwise. Op.
Atty. Gen., July 12, 1933.

Village council has no legal authority or power to
grant privilege to individuals of installing gasoline curb
pump on state trunk highway, and a village would be liable
for any Injuries caused by such an obstruction to one
who was in exercise of due care. Op. Atty. Gen. (396g-9),
Jan. 8, 1935.

Reimbursement to a village officer or servant for dam-
ages paid can only be made when act which caused dam-
age was one directly related to matter in which village
was interested or was one in actual discharge of his
duty. Op. Atty. Gen. (59a-l2), Jan. 15, 1935.

City may operate a skating rink and is not liable for
injuries received thereon where no charge is made, being
a governmental function. Op. Atty. Gen. (844b-l), Feb.
11, 1935.

City cannot lease auditorium added to high school
building for a long term, or issue bonds therefor, though
the auditorium i8 built for purpose of obtaining federal
money and to take care of unemployed. Op. Atty. Gen.
(63b-2), May 17, 1935.

A city may carry workmen's compensation Insurance
hi a mutual company under a policy limiting liability
within maximum indebtedness of- such municipality as
prescribed by law. Op. Atty. Gen. (489c-5), May 23, 1935.

City is not liable for negligence in maintaining public
bathing beach. Op. Atty. Gen. (283d-l), June 27, 1935.

City erecting municipal building larger than necessary
for purpose of obtaining extra space to rent to industry
coming to city, had no power to leave such extra space.
Op. Atty. Gen. (G3b-ll), July 31, 1935.

Municipality in maintaining parks and bathing beaches
acts in a governmental capacity and is not liable to a
person becoming infected as a result of bathing In pol-
luted water, if the city is in no way responsible for such
pollution. Op. Atty. Gen. (283d-l). Apr. 17, 1936.

A village is not liable for accident occurring while its
fire department is responding to calls, though firemen
may be personally liable. Op. Atty. Gen. (688h). May
19. 1936.

City is not liable for injuries sustained by people using
swimming pool maintained by city. Op. Atty. Gen. (59b-
11), Aug. 10. 1936.

Municipality Is not liable for negligence in operation
of fire apparatus in absence of statute. Op. Atty. Gen.
(C88h), Aug. 27, 1936.

City Is liable for negligent operation of truck used In
maintaining and repairing city streets. Op. Atty. Gen.
(844b-8), Sept. 3, 193G.

A city or town may insure property in a mutual com-
pany so long as policy will not create a contingent lia-
bility which might exceed statutory l imi t of indebted-
ness of municipality. Op. Atty. Gen. ( 4 7 G b - 9 ) . May 24,
1937.

Decoration of city streets Is legal if p r imary object la
to serve a public purpose. Op. Atty. Gen. (5!>a-32). July
23, 1937.

A city or village maintaining a public park Is discharg-
ing a governmental function and is not responsible for
negligence in maintenance of a slide, unless so main-
tained as to constitute a nuisance. Op. Atty. Gen. (844b-
1), Aug. 0, 1937.

Board cannot pay expenses of person injured at school
play. Op. Atty. Gen. (844f-3), Aug. 11, 1937.

City of Luvcrne could enter Into contract for purchase
of diesel generating uni t , to be paid for out of earnings
of power plant only, without calling for bids. Op. Atty.
Gen. (707a-4), Aug. 12. 1937.

Board of public works of city of Alexandria may enter
into a contract for group life insurance on employees of
municipal water and light plant, and pay half of the
premium. Op. Atty. Gen. <253b-4), Aug. 13, 1937.

Village operating a water plant Is acting in a pro-
prietary and not governmental capacity, and Is liable for
negligence in shutting off water without notifying mer-
chants operating electrical refrigeration machine cooled
by water. Op. Atty. Gen. (47Gb-lS), Sept. 18, 1937.

Municipality may not enter Into conditional sales con-
tracts or other installment contracts for purchase of
personal property to be used in carrying on Its govern-
mental functions. Op. Atty. Gen. (59a-7), Dec. 20, 1937.

City may lease city real estate to private individuals
if not needed for public purposes, provided a reasonable
rental ia charged and lease reserves city right to ter-
minate at any time building Is needed for public use. Op.
Atty. Gen. <69a-40), Jan. 26, 1938.

Though in maintaining water plant for use by flre de-
partment in extinguishing flres municipality Is perform-
ing a public or governmental function and is not liable
for negligence of Its officers and employees, such is not
true when a municipality undertakes to furnish water
or light to Individuals and makes a charge therefor. Op.
Atty. Gen. (469a-8>. Mar. 1. 1938.

City least rip park facilities to private persona, Income
to be used solely for upkeep and incidental expense, Is
not liable for negligence in maintaining facilities. Op.
Atty. Gen. (330c), Apr. 28, 1938.

Village is not liable for damages or Injuries to per-
sons using playground or its facilities, operation of a
playground constituting exercise of a governmental func-
tion. Op. Atty. Gen. (844b-l) , June 13, 1938.

A city or village in operating a motor vehicle for pur-
pose of keeping streets and highways In a safe and
proper condition for public travel is performing a cor-
porate rather than a governmental function, and Is liable
for negligent acts of its officers and agents, but a dif fer-
ent rule seems to apply where primary purpose is In in-
terest of promotion of public health, such as sprinkling
streets to prevent accumulation of dust Op. Atty. Gen.
(844b-5), July 5, 1938.

Village is not liable by reason of inadequate water
supply for flre department. Op. Atty. Gen., (G24d-9) ,
July 12. 1938.

District court may appoint a new trustee in place of a
municipality which has no authority to administer testa-
mentary trust. Op, Atty. Gen., (69a-40>, Aug. 3, 1938.

There is no way city may acquire title to tax forfeited
lands except at a sale held under Laws 1D35. c. 380. OD.
Atty. Gen., (425i) , Oct. 4, 1938.

City furnishing services of fire department outside
limits Is acting in governmental capacity as affecting
liability for injuries. Op. Atty. Gen., (688a>, Oct. 4. 1938.

City may make a donation to a poultry association to
defray expenses incident to holding exhibits and for
prize money, if for a public purpose. Op. Atty. Gen.,
(59a-22>, Oct. 28, 1938.

A city may regulate but cannot prohibit billboards on
private property, regulation includes power to prohibit
billboards In residential sections. Op. Atty. Gen. (59a-
32), Dec, 23, 1938.

City may not provide for licensing of used car dealers
in absence of statutory or charter authority, and could
under no circumstances discriminate in favor of estab-
lished dealers or extract an unreasonable license fee.
Op. Atty. Gen. <59a-32), Dec. 28. 1938.

Village is not liable for negligence of flre department
for failure to respond to calls outside limits in accord-
ance with contract. Op. Atty. Gen. (688a), March 28,
1939.

Where an organization or public spirited citizen of a
city bought land and constructed bath house and donated
it to city, and city loaned its credit to the project and
issued notes, and income from beach was insufficient to
pay notes, city council has no authority to release In-
dividuals guarantying payment of the notes, notwith-
standing that city holds title to the property and is
willing to pay the notes if it can do so legally. Op. Atty.
Gen. (59a-22), April 26. 1939.

Village in maintaining a flre department acts in a pure-
ly governmental capacity and Is not liable for negligence.
Op. Atty. Gen. (688a>, May 1. 1939.
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A city is not liable for negligent acts of its fire de-
partment members, and there is no necessity for a con-
tract of indemnity as between municipalities involved in
fire protection agreement. Op. Atty. Gen. (688a), May 4,
1939.

Municipalities may purchase insurance from mutual
companies provided there is a limitation upon liability of
members and contingent liability is within maximum in-
debtedness of municipality. Op. Atty. Gen., (487c-l),
August 23, 1939,

Liability for fai lure to prevent explosion of fireworks
In city streets. 15MInnLawRev248.

Validity of ordinance requiring junk dealers to con-
sent to inspection and search of premises. 15MinnLaw
Rev481.

Total liability of administrative officers. 21 MinnLaw
Rev 2G3.

PROVISIONS RELATING TO ALL CITIES
1311. Public utilities—Definition.
This act has no application to river terminal property

of Stillwater. Op. Atty. Gen. (63b-ll), Feb. 2, 1939.
1312. Cities may own and operate or lease.
Proposals and bids for construction of city power plant

held too indefinite to permit a competitive bid, and bid
received not responsive to advertisement for bid. City
of Eemidji v. K, 204M90, 282NWG83. See Dun. Dig. 6707.

Letting of contract for construction of power plant for
a city was void where advertisement was in such form
that there could only be one possible bidder that could
complete its negotiations for materials and service. Id.
See Dun. Dig. 6707.

Letting of contract for construction of power plant
was invalid where made In connection with an ordinance
which attempted to delegate to trustee or to a receiver
appointed by court powers to take over and manage plant
in certain contingencies, thereby removing management
and control thereof from city. Id. See Dun. Dig. 6764.

This section applies to cities only. Op. Atty. Gen.,
March 30. 1933.

Municipally owned electric light plant cannot refuse
to render service to all persons and corporations within
its corporate limits. Op. Atty. Gen., June 5, 1933.

Question whether city council may permit operation
of gasoline curb pumps is a matter to be determined by
it. Op. Atty. Gen., Nov. 1, 1933.

Board of public works of city of Alexandria may enter
into a contract for group life Insurance on employees of
municipal water and light plant, and pay half of the
premium. Op. Atty. Gen. (253b-4>, Aug. 13, 1937.

Municipal ownership of public utilities in Minnesota.
16MinnLawRev457.

1313. Certificates in lieu of bonds.
A home rule city or any city electing to come under

this act may issue or sell its bonds, or in lieu thereof
interest bearing certificates, to raise funds for munic-
ipal electric light plant Op. Atty. Gen., Aug. 24, 1933.

1314. Accounts, how kept-
Williams v. V., 187M161, 244NW5B8; note under J1229.
1315. Adoption of act.

Action of adoption of act should be submitted for ap-
proval of electors separately from question of issuing
bonds to pay for cost of utility. Op. Atty. Gen., Oct. 23,
1033. .

1317. Time limit of grant or lease.
Franchise for electric lighting cannot be made for a

period exceeding 20 years. Op. Atty. Gen., Nov. 28, 1933.
1321-1. Building lines—establishment.
I75M379, 221NW535.

PROVISIONS RELATING TO CERTAIN CITIES
1322. Gas, electric and water plants.
Liability for injuries from electric shock. 180M125.

230NW4C9.
In action to set aside contract for construction of elec-

tric plant, evidence sustains finding that allegations of
unfair specifications designed to prevent other bidders
from bidding on Diesel engines for generating electrical
current were unproven and untrue. Ahlquist v. C-, 261
NW452. See Dun. Dig. 6707 (96V

City of fourth class organized under general statutes
need not advertise for bids to erect municipal water.
light and heating plant but may build it by day labor.
Op. Atty. Gen., June 30, 1932.

City operating an electric light plant and furnishing
city with electricity, heat and water free of charge, has
no power to tax an individual manufacturing his own
electricity. Op. Atty. Gen. (624c-13V July 11, 1935.

Municipal water plant may furnish water to city de-
partment and city board without making- a charge there-
for, but cannot furnish water to a semi-public golf club
managing land to which city has title. Op. Atty. Gen,
(59B-13), May 29, 1939.

1325. Service rates.
Where profits from electricity have resulted In large

fund, there should be reduction of rates to consumers In
city. Op. Atty. Gen., .Mar. 23, 1932.

Profits derived by city from sale of electricity may be
used for such legitimate municipal expense as the
governing body may determine. Op. Atty. Gen., Mar.
23, 1932.

1325-1. May construct or purchase electric light
plant.—That each city in the State of Minnesota hav-
ing not less than ten thousand and not more than fifty
thousand inhabitants, is hereby authorized and em-
powered by an affirmative vote of two-thirds of all the
members of its city council, to construct, erect or
purchase an electric light plant to be operated by
such city for the lighting of its public streets, alleys,
lanes, parks and public grounds, and for such other
municipal purposes and uses requiring light or power,
as the city council of such city may direct; and for
such use and benefit of the inhabitants of such city,
and upon such conditions as the city council of such
city may from time to time by ordinance prescribe.
('01, c. 199, §1.)

1325-2. Bonds.—That each such city is hereby au-
thorized and empowered by an affirmative vote of two-
thirds of all the members of its city council, to issue,
in addition to all bonds heretofore authorized to be
issued by such city, its bonds in an amount to be de-
termined by said council, not exceeding in the ag-
gregate forty thousand dollars, for the aforesaid pur-
pose of constructing, erecting or purchasing an elec-
tric light plant in such city. ('01, c. 199, §2.)

1325-3. Conditions for bonds.—Said bonds shall be
for the principal sum of one thousand ($1,000) dollars
each, and shall be payable at such times and at such
place as the city council may designate, any provi-
sion of any law of this state, whether general or spe-
cial, governing such city, to the contrary notwith-
standing; and the faith and credit of such city issuing
the same is hereby irrevocably pledged to the pay-
ment of the same. Said bonds shall be made payable
to bearer, or to the order of the person or corpora-
tion to whom they may be delivered, as the city coun-
cil of such city may deem best, shall draw interest
payable semi-annually at such place as the city coun-
cil may determine, at a rate not exceeding four per
cent per annum, to be represented by coupons attached
to said bonds. Said bonds shall be signed by the
mayor and attested- by the recorder or clerk of such
city, and the corporate seal of the city shall be im-
printed upon said bonds, and said coupons shall be
signed by said recorder or clerk. ('01, c. 199, §3.)

J 325-4. Negotiation of bonds.—The city council of
sucb city shall have authority, by an affirmative vote
of two-thirds of all its members, to negotiate the sale
of such bonds in such manner as in its judgment shall
best subserve the interests of said city, but it shall
not negotiate a sale, nor sell said bonds, or any of
them, at less than their par value and accrued inter-
est; and neither the said bonds, nor the proceeds from
the sale thereof, shall be used for any other purpose
than that heretofore specified, and such purpose shall
be distinctly stated in the resolution or ordinance au-
thorizing their issue. ('01, c. 199, §4.)

Sec. 5 of Laws 1901, c. 199, cited, provides that the
act shall take effect from its passage. Approved Apr.
10, 1901.

1326-1. Certain cities may contract use of sewers.
—Any city of the second, third or fourth class may
contract for the use of its sewers by the owner or
occupant of land outside and within one mile of the
limits of such city. Any such contract heretofore
made is hereby validated and confirmed. Provided
nothing herein shall be construed as limiting any
power now possessed by any such city under its home
rule charter. {Act Feb. 28, 1929, c. 44; Mar. 31,
1937, c. 128, §1.)

Sec. 2 of Act Mar. 31. 1937, cited, provides that the
Act shall take effect from its passage.

1327. Designation of depositories of city funds.—
The city council or common council of any city in
this state, but not including cities when governed
under a charter adopted under and pursuant to sec-

292



CH. 9—VILLAGES AND CITIES §1363

tion 36, article 4 of the constitution of this state, and
Mason's Minnesota Statutes of 1927, sections 1267 to
1310 Inclusive, and all acts amendatory thereof or
supplementary thereto, in which charter the matter
of designating depositories for city funds and the
protection thereof is provided for, or in which char-
ter it shall hereafter be provided for, shall have the
power and authority to designate or redesignate at
the beginning of each calendar year, and/or from
time to time, the banks or other legal depositories
of any such city in which the city treasurer of such
city shall deposit and keep the moneys of such city,
designating in each instance the maximum amount
which may at any time be kept in any one of such
depositories, which maximum amount shall in no case
exceed 25 per centum of the paid-up capital and sur-
plus of such depository, unless said depository shall
deposit with the city treasurer of said city United
States Government bonds to secure the deposit of the
funds of said city and in that event the amount so de-
posited shall not exceed the amount of the United
States government bonds so deposited. The city coun-
cil or common council of each of such cities shall at all
times designate depositories in their respective cities
or elsewhere in the United States sufficient for the de-
pository of all funds which are likely to be in the hands
of the city treasurer of such city at any one time,
and shall, so far as consistent with the best interest
of such city, designate such depositories in their re-
spective cities and shall require from such deposito-
ries good and sufficient bonds payable to such city
in a penal sum not to exceed the amount designated
as the limit of deposit therein, and conditioned for
the safe keeping and payment of funds so deposited,
or. in lieu thereof, good and sufficient collateral • as
provided for by Laws 1925, Chapter 173, as amend-
ed by Laws 1929, Chapter S70. ('07, c. 17, §1; G. S.
'13, §1391; Apr. 8, 1933, c. 179; Apr. 5, 1935, c. 124,
51.)

A city treasurer Is guilty of malfeasance by depositing
city funds in an undesignated bank of which he is stock-
holder, director, and assistant cashier, and a surety on
his bond is liable for money lost through failure of the
bank, notwithstanding stipulation in bond relieving
surety from liability for loss caused by failure of any
bank or other depository, and there is liability under a
bond for funds wrongfully deposited during its term,
though bank does not fail until afterwards. City of
Marshall v. G., 193M188, 259NW377. See Dun. Dig. 8000,
8004, 8022.

1338. Duty of treasurer—Exemption from liability.
Where city treasurer has made deposits in excess of

collateral securities given by a bank in lieu of a de-
positary bond under §1973-1, city did not have a prefer-
red claim on the theory that the over-deposit was a
criminal offense. 172M324. 315NW174.

1329. Failure to designate.
Act authorizing towns and villages and cities of the

fourth class to reimburse their treasurers for money
paid because of loss of funds in insolvent banks. Laws
1931, c. 279,-amending Laws 1931, c. 35. See, post, §1973-
9.

1349. State's ownership of bed of navigable river.
State of Minnesota holds title to navigable streams,

not in any private or proprietary right, but in its sover-
eign capacity, as trustee for the people, for public use.
Pike Rapids Power Co. v. M., (CCA8), 99F(2d)902.

Title or riparian owner extends to low-water mark,
but as to the space between that and high-water mark
his title is qualified by the right of the public to use the
same for the purpose of navigation or other public pur-
pose. Id.

A meander line is not a boundary, but water Is true
boundary, whether meander line in fact coincides with
shore or not. Schaller v. T., 193MG04, 259NW529. See
Dun. Dig. 10(19.

Title to the bed of a stream, navigable but not mean-
dered, is not conveyed to a private grantee by a govern-
ment patent which describes the subdivisions through
which such stream flows. County of Becker v. S., 186M
401, 243NW433. See Dun. Dig. 6964.

Evidence supported finding that Otter Tail rtver la
navigable. County of Becker v. S.. 186M401, 243NW433.
See Dun. Dig. 6925.

What can a riparian proprietor do? 21 MinnLawRev
512.

1358. Teachers' retirement fund associations in,
cities.

Electors of city of Minneapolis may not amend its
charter so that it would conflict with any general legis-
lation concerning pension systems for employees. Op.
Atty. Gen. (335d), Aug. 22, 1834.

LIIIYN IJ)0», ci. 34;t.
Teachers Retirement Fund Association funds to be ex-

empt from garnishment, attachment and execution. Laws
1939, c. 72.

1360. Plan of association—Fund—Approval of
council.

Duluth teachers' retirement fund association may ex-
tend or renew an existing mortgage, though by reason
of depreciation of land values mortgage is in excess of
appraised value. Op. Atty. Gen., Jan. 12, 1934.

ISttS. Tax levies.—When said plan is adopted, as
hereinbefore set forth, and said association is formed
and incorporated, the proper officers of said associa-
tion shall certify annually to the proper authorities,
who have charge of the levying of taxes for school
purposes in said city and in the county in which said
city is located, the amount which it will be necessary
to raise by taxation in order to carry out the plan so
adopted, as hereinbefore set forth, for the coming
year, and it shall be the duty of the said authorities
so having charge of the levying of taxes to include in
the tax levy for the ensuing year a tax in addition
to all other taxes, sufficient to produce so much of the
sum so certified as the said authorities having charge
of the levying of taxes for school purposes in said
city shall approve, provided, however, that in cities of
the first class which are or are not operating under
a home rule charter. Said tax shall in no event ex-
ceed one and one-half mills upon each dollar of the
assessed value of all taxable property of said city, and
In all other cities to which this law is applicable, said
tax shall in no event exceed one-tenth of a mill upon
each dollar of the assessed value of all taxable prop-
erty of said city unless the authorities having charge
of the levying of taxes for school purposes in such
last mentioned cities shall determine that a larger
tax than one-tenth of a mill upon all taxable property
of said city should be levied, in which event the
amount so determined shall be levied, which shall,
however, in no event exceed three-tenths of a mill up-
on each dollar o£ the assessed value of all taxable
property of said city; said tax shall be collected as
other taxes are collected in said city and when so
collected shall be paid over to the treasurer of said
association to be held and disbursed in accordance
with the provisions of said plan so to be adopted.

Provided than any such association formed by the
teachers employed by any independent school district
in any city of the first class the territorial limits of
which school district coincide with the territorial
limits of such city, and the government of said inde-
pendent school district, not provided for in the char-
ter of said city, shall not pay to any beneficiary more
than $1800.00 as an annuity In any one year, except
that in cases where the amount paid in by any mem-,
ber, with interest to the time of retirement, would
provide an annuity In excess of $900.00, then such
association may pay an annuity of $900.00 from pub-
lic funds in addition to the annuity which said mem-
ber's contributions with interest to the time of retire-
ment, would provide, or the equivalent thereof;

Provided, further, that this enactment shall not
affect the annuities or rights to annuities of any mem-
bers of such association who. at the time of this en-
actment are being paid annuities, or any members-who
now are, or, prior to July 31, 1940, will be, eligible to
retirement, and shall have retired prior to said date;
and, at the time said association shall certify to the
Board of Educatio'n in any year the amount necessary
to be raised by taxation, it shall file with the Clerk
of said Board an itemized statement of its assets and
liabilities at the close of the last fiscal year, an itemiz-
ed statement of recipts and disbursements for said
year, and a list of the annuities paid during said year;
and all the records of such association shall be open to
reasonable public inspection. ('09, c. 343, §6; '11,
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,c. 383; G. S. '13, §1427; '17, c. 300; '19, c. 144; '21,
c. 303; '23, c. 310; Apr. 5, 1935, c. Ill, §2.)

1366. "Teachers" defined.
Act providing for membership by county superintend-

ents of schools in teachers' Insurance and retirement
fund. Laws 1931. c. 146, post, SS2953-1 to 2953-4.

Refusal to sign written contract by teacher terminates
membership in Duluth teachers' retirement association.
Op. Atty. Gen., Nov. 24, 1933.

1306-1. Certain proceedings legalized.—That in
any independent school district, however organized, in
any city of the first class in the State of Minnesota, the
territorial limits of which independent school district
coincide with the territorial limits of such city, and
the government of which independent school district
is not provided for in the charter of such city, wherein
a teachers' retirement fund association has been legal-
ly organized, incorporated and established pursuant
to the provisions of Mason's Minnesota Statutes of
1927, Sections 1358-1366 inclusive, as amended, and
has been in operation and engaged in the business of
collecting and disbursing funds, receiving, holding
and disposing of real estate and personal property
more than 20 years, but where after its organization,
amendments to its original plan of organization and
articles of association were in good faith duly adopt-
ed, recorded and filed, and put into effect, but not
submitted for approval to or approved by the com-
mon "council or city council of said city; its organiza-
tion and said amendments to its articles of incorpora-
tion, and conduct of business in accordance therewith
shall be deemed to be legal, valid and effective as
against any claim of invalidity, irregularity or defect
in that any such amendments were not submitted for
approval to or approved by the common council or
city council of said city. (Act Apr. 5, 1935, c. 111.
81.)

1366-2. Certain moneys and credits of teachers ex-
empt from execution, etc.—All moneys deposited by
a teacher or member or deposited by any other per-
son or corporation, municipal or private, to the cred-
it of such teacher or member in a corporation or-
ganized as a "Teachers Retirement Fund Associa-
tion" under Chapter 343 of the Session Laws of 1909
or acts amendatory thereof, and all moneys, rights
and interests or annuities due or to become due to
such teacher, member or annuitant or their bene-
ficiaries, from any such association shall be exempt
from garnishment, attachment and execution or sale
on any final process issued from any court. (Act
Mar. 22, 1939, c. 72.)

1367. Appropriations for entertainment.
Repealed by Laws 1927, c. 79 [§§1933-17 to 1933-22].

Op. Atty. Gen., Oct. 28, 1929.
Illegal taxes collected under thia section after It la

repealed should be transferred to general fund. Op.
Atty. Gen.. Ma.y 2fi. 1933.

1372-}£. Certain cities may buy toll bridges.—That
whenever any bridge has been by any person or cor-

• poration constructed to extend over or partly over
an interstate or international river or water into
another state or country, and such bridge has for at
least three years been privately owned and operated
as a toll bridge by any person or corporation, any
city of any class organized either under a home rule
charter or under the general law and situated within
three miles of the beginning of the nearest approach
to such bridge, or within whose corporate limits is
located any portion of such bridge, shall have power
and authority to purchase and acquire such bridge and
approaches thereto whenever at any general or spe-
cial election, held in such city, the electors by an
affirmative vote of three-fifths majority of all the
votes cast upon said proposition, declare in favor
thereof at the fair value thereof, determined as here-
inafter provided, and thereafter to own, operate, re-
pair, improve, extend and maintain the same as a
toll bridge, whether all or any portion of such bridge
and approaches be within or without the corporate
limits of the city. Any such bridge over navigable
waters of the United States shall be owned, operated

and maintained by any city acquiring the same sub-
ject to and in accordance with the Act of Congress
authorizing the construction thereof and the lawful
rules and regulations of the Secretary of War relative
thereto. (Act Apr. 20, 1939, c. 316, §1.)

1372-1& a. May operate toll bridges and collect tolls.
—That any such city, in addition and as a supple-
ment to all other powers herein or by other law
granted to it, when so authorized by the voters as
set forth in Section 1 shall have power and authority
to purchase, acquire, take and hold in fee simple,
wherever located within or without the state, all land,
structures, franchises, easements, approaches, build-
ings, equipment, appurtenances, machinery, and other
real, personal or mixed property appurtenant to, or
necessary and convenient for the owning, operation,
repair, improvement, extension and maintenance of.
any such bridge so purchased by it; and such city'
shall have power and authority to charge and receive
reasonable and uniform prices and tolls for transit
over such bridge from all persons or corporations us-
ing the same, which charges and tolls shall be fixed
and determined by the common council or chief gov-
erning body of such city and may be by such body
changed and adjusted from time to time, provided
that such charges and rates of toll shall be so fixed
and adjusted as to provide a fund sufficient to pay
for the reasonable expense of maintaining and op-
erating the bridge and its approaches under econom-
ical management, and to provide a sinking fund
sufficient to amortize the amount paid therefor as
soon as possible under reasonable charges, or within
any period fixed by law, and further provided that
if any revenue bonds are issued in payment of said
bridge as in this act provided the aggregate of such
charges and rates shall also be sufficient to enable
such sinking fund to meet the interest and principal
requirements of any such outstanding revenue bonds
as they mature. No person, firm or corporation shall
be permitted to use such bridge except he or it pay
the full and established rates of toll therefor. After
a sinking fund sufficient to pay the cost of acquiring
such bridge has been provided from bridge revenues
only, such bridge shall thereafter be maintained and
operated free of tolls, or the rates of toll shall be so
adjusted as to provide a fund of not to exceed the
amount necessary" for the proper maintenance, repair
and operation of the bridge. (Act Apr. 20, 1939,
c. 316, §2.)

1372- }&b. Council to adopt resolution.—Before any
such city shall purchase any such toll bridge the
common council or chief governing body shall, by
resolution adopted by a five-sevenths majority vote
of all the members of the council or governing body,
find and determine that the purchase of the bridge
will be of public benefit and in the interest of the
city and the welfare of its inhabitants, and shall find
and determine the fair value of the said bridge tak-
ing into consideration, so far as can be ascertained,
the cost of construction and of maintenance thereof,
the rate of depreciation thereon, the reasonably esti-
mated amount of income to be derived therefrom as
shown by the revenues received from such bridge
during the three years immediately preceding such
determination and any incidental expenses connected
with the purchase thereof, which findings and which
determination of fair value shall for all the pur-
poses of this act be conclusive as to the matters
therein found and determined. (Act Apr. 20, 1939,
c. 316, §3.)

1372-^6 c. (a) May issue and sell bonds.—For the
purpose of acquiring and purchasing any such toll
bridge and paying expenses incidental to such acquisi-
tion, any such city may when so authorized by the
voters as set forth in Section 1, and by a five-sevenths
majority of the city council or other governing body,
issue and negotiate, sell or dispose of interest bearing
bonds to be known as Toll Bridge Bonds and payable
out of the revenue and income to be derived from the
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toll bridge for the acquisition of which said bonds are
issued. Such bonds shall not be issued or secured on
any such toll bridge in an amount in excess of the
fair value thereof, determined as in this Act provided.
All or part of such bonds may be by the city disposed
of by delivering the same to the person or corporation
from whom the bridge is acquired, as payment of or
upon the purchase price thereof to the extent of the
par value of such bonds so delivered and the accrued
interest thereon at the time of delivery.

(b) Said bonds shall bear interest at not to exceed
six (6) per cent per annum, payable semi-annually,
shall mature either as a whole or serially on or before
twenty years from their date and shall be subject to
redemption in such manner and at such times as the
city council or governing body may by resolution or
ordinance determine at the time of issue.

(c) At the time of, or before the issuance and sale
or disposal of any such bonds, the council or govern-
ing body shall by a five-sevenths majority vote, by
resolution or ordinance, create and set aside a sinking
fund for the payment of the bonds and the interest
thereon, and shall pledge to such sinking fund and
to the payment therefrom of the bonds and all Interest
thereon, the total net income and revenues of the toll
bridge for the acquisition of which such bonds were
issued. Such total net income and revenues shall for
all the purposes of this Act be deemed to mean all the
gross income from said bridge less only actual operat-
ing expenses and actual cost of maintenance, and
while any of said bonds are outstanding such total net
income and revenues shall be used only for the pay-
ment of the principal and interest of such bonds. The
said bonds and the interest thereon shall constitute
a first and prior lien 011 and against the total net in-
come and revenue derived from said bridge and on and
against all funds from whatever source paid into or
set apart for said sinking fund. After all said bonds
and the interest thereon shall have been ful ly paid,
such sinking fund shall be maintained and continued
for the purpose of repaying therefrom any payments
previously made thereto from the general funds of the
city. (Act Apr. 20, 1939, c. 316, §4.)

1372-}£d. May mortgage toll bridge—In order to
secure the payment of such Toll Bridge bonds and
the interest thereon the city may by a five-sevenths
majority vote of the city council or other governing
body convey by mortgage or deed of trust the bridge
and any or all of the property acquired or to be ac-
quired through the issuance of such bonds; which
mortgage or deed of trust shall be executed in a man-
ner directed by the council or other governing body
of such city and acknowledged and recorded and filed
in the manner provided by law for the acknowledg-
ment and recording and filing of mortgages of real
estate and of personal property, and may contain such
conditions and provisions not in conflict with the pro-
visions of this Act as may be deemed necessary to
fully secure the payment of the bonds described there-
in. In the event that any portion of the bridge or
property is within "the corporate limits of said city,
any such mortgage or deed or trust may carry the
grant of a privilege or right to maintain and operate
as a toll bridge the bridge and property covered there-
by, for a period not exceeding twenty-five years from
and after the date such bridge and property may come
into the possession of any person or corporation as a
result of foreclosure proceedings, which privilege or
right may fix the rates which the person or corpora-
tion securing the same as a result of the foreclosure
proceedings shall be entitled to charge in the operation
of said property, for a period of not exceeding twenty-
five years. Whenever, and as often as default shall

'be made in the payment of such bonds issued and se-
cured by mortgage or deed of trust as aforesaid, or in
the payment of the interest thereon when due, and
when any such default shall have continued for the
space of twelve months after notice thereof has been
given to the mayor and treasurer or other financial

officer of the city issuing such bonds, It shall be lawful
for any such mortgagee or trustee under such inden-
ture, upon the request of the holder or holders of a
majority in amount of the bonds issued and outstand-
ing under such mortgage or deed of trust, to declare
the whole of the principal of such bonds as may be
outstanding to be at once due and payable, and to pro-
ceed to foreclose such mortgage or deed of trust in
any court of competent jurisdiction. At a foreclosure
sale the mortgagee or trustee or the holder or holders
of sucli bonds may become the purchaser or purchasers
of such bridge and other property and the rights and
privileges sold, if he or they be the highest bidders.
(Act Apr. 20, 1939, c. 316, §5.)

1372-^jje. — Not to become obligation of city. — In
the event that any such bonds are secured, by mort-
gage or deed of trust as in this Act provided, then such
bonds shall under no circumstances be and become an
obligation or liability of the city issuing the same or
payable out of the general funds of said city, but shall
be payable solely out of the revenues or income to be
derived from the toll bridge for the acquisition of
which said bonds were issued. (Act Apr. 20, 1939,
c. 316, §6.)

1373- J^f. Deficiency and Interest may l>e paid out
of city funds. — In the event that any such bonds are
not secured by mortgage or deed of trust as in this
Act provided, in such case, and in the further event
that in any year the total net income and revenues
from said bridge, as in this Act defined, are insuf-
ficient to pay the interest on said bonds and the prin-
ciple of any such bonds maturing in such year, or if
no such bonds mature In such year then to pay Into
the sinking fund such amount as may have been by
resolution or ordinance theretofore determined as the
minimum payment necessary to be made in such year
to the sinking fund in order to amortize the cost of
the bridge within the time required by this Act, then
the deficiency in such interest and principal or sink-
ing fund payments shall be paid out of the general
funds of said city, and the council or chief governing
body of such city shall levy a general tax therefor and
shall include in the next tax levy a sufficient amount
to provide for the payment in full of said interest and
principal or sinking fund payments. (Act Apr. 20,
1939, c. 316, §7.)

. Xot to be affected by former limitations.
— The bonds authorized by this Act to be issued,
whether or not secured by mortgage or deed of trust,
may be issued and sold or disposed of by any such
city notwithstanding any limitation contained in the
charter ol such city or In any law of the state prescrib-
ing or fixing any limit upon the bonded indebtedness
of such city, and shall not create or constitute an in-
debtedness of the city within the meaning of any
charter, statutory or constitutional limitation upon the
incurring of indebtedness. (Act Apr. 20 1939, c. 316
§8.)

1372-Hh. Powers of city in issuance of bonds. — To
any extent not in conflict with the provisions of this
Act, any city issuing bonds under this Act shall have
the right to covenant with the holders of the bonds,
either by resolution or ordinance, adopted or passed
by a five-sevenths majority vote of the council or other
governing body or by the terms of said mortgage or
trust indenture, or by separate written instrument if
such bonds be not secured by mortgage or indenture,
as to all matters concerning (a) the use and disposi-
tion of all income and revenues derived from the
operation of any such toll bridge; (b) the manner and
expense of operating and maintaining the bridge; (c)
the insurance to be carried thereon and the disposition
of the insurance moneys; (d) its books of account and
the inspection and audit thereof and its accounting
methods; (e) the rates of tolls and charges for the
use of said bridge and other matters pertaining to the
care and operation thereof by the city; (f) the man-
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ner of conserving and applying the revenues there-
from to the payment of such bonds and the interest
thereon; and (g) the depositary of the sinking fund,
the method of handling such fund, and the minimum
annual requirements thereof. (Act Apr. 20, 1939, c.
316, §9.)

1372-}£i. Revenues to be kept separate.—Every
such city owning and operating a toll bridge under
this Act must keep all income and revenues derived
from the operation of such bridge separate and dis-
tinct from all other revenues, and shall keep the books
of account for such bridge distinct from other city
accounts, and in such manner as to show the true and
complete financial results of such city ownership and
operation. Such "accounts shall be so kept as to show
in detail the actual cost to such city of such bridge;
the daily tolls collected therefrom; all cost of main-
tenance, repair and improvement; all operating ex-
penses of every description; and the amounts set aside
for sinking fund purposes. The council or chief gov-
erning body shall cause to be printed annually, for
public distribution, a report showing the financial re-
sults of such city ownership and operation. (Act Apr.
20, 1939, c. 316, §10.)

1372-Hj- Not to be included within limit of in-
debtedness.—Any bonds issued under this Act, wheth-
er secured or unsecured as herein provided, shall be
excepted from and shall not constitute an obligation
or indebtedness of such city within the meaning of any
provisions contained in the charter of such city or in
any law of the state prescribing, limiting or fixing the
time and manner of payment of municipal bonds, and
any such bonds may be issued and sold or disposed of
by any such city as in this Act provided, notwith-
standing any such charter or statutory provisions.
(Act Apr. 20, 1939, C. 316, §11.)

1373- ^k. Bonds may be registered.—Any bonds
issued under this Act may be payable to bearer or to
the order of the person or corporation to whom they
may be delivered either for cash or property, and may
be registered with the City Treasurer, or with the
trustee under any indenture of trust. (Act Apr. 20,
1939, c. 316, §12.)

1372-%!. May sell bridge to the State of Minnesota.
— (a) Any city purchasing and acquiring any such
bridge, as in this Act provided, shall thereafter have
power and authority to sell, assign and transfer the
same and its approaches, or any interest therein, to
the State of Minnesota or to any public agency or
political subdivision thereof, or to any other state or
public agency or political subdivision thereof within
or adjoining which any part of the bridge is located,
or to any two or more of them jointly, provided that
any such sale or transfer shall not alter, change,
modify or affect the rights, powers, securities and
privileges of the holders of any outstanding bonds
issued by said city in payment of said bridge as in this
Act provided, or the payment of the principal and in-
terest of such bonds when and as due; and any such
sale or transfer made while any of such bonds are
outstanding shall be subject to the payment thereof
and to the assumption and performance by the vendee
or transferee of all obligations, liabilities and cove-
nants imposed upon said city by this Act or incurred
and assumed by it in connection with the issuance of
such bonds.

(b) Any city purchasing any such bridge, as in this
Act provided, may thereafter acquire, condemn, occu-
py, possess and use real estate and other property
needed for the operation, maintenance, improvement
and extension of such bridge and its approaches by
purchase or by condemnation or expropriation in ac-
cordance with the laws of the state of Minnesota gov-
erning the acquisition of private property for public
purposes by condemnation or expropriation. (Act
Apr. 20, 1939, c-. 316, §13.)

1372-Hm. Inconsistent acts repealed.—All acts and
parts of acts inconsistent herewith are hereby re-
pealed. (Act Apr. 20, 1939, c. 316, §14.)

1372-J^n. Provisions severable.—If any provision
of this Act shall be held invalid the remainder of this
Act and the application thereof shall not be affected
thereby. (Act Apr. 20, 1939, c. 316, §15.)

Sec. 16 of Act Apr. 20, 1939, provides that the act shall
take effect from Its passage.

1372-7 H- Port authority commission established.
—A Commission to be known as "Port Authority of

"is hereby established in and for every
city of this State which has, or shall have over 50,000
inhabitants and which is or shall be situated upon,
or adjacent to, or which embraces or shall embrace
within its boundaries, in whole or in part, a port or
harbor located on a navigable lake or stream. This
act is expressly declared to be applicable to all such
cities, whether now or hereafter existing under a
charter framed and adopted under Section 36 of Ar-
ticle 4 of the State Constitution or not. Where two
or more port districts in cities of the first class are
adjacent, they shall constitute a metropolitan port
district, and there is hereby established therein a
joint commission to be known as "
Port Commission," the further designation in the
name to be supplied and adopted by the commission.
Such joint commission shall consist, ex offlcio, of all
the commissioners of port authority In each district
embraced in said metropolitan port district, and shall
perform such functions and have such powers as may
he delegated or extended to it by concurrent reso-
lutions adopted from time to time by the port author-
ities in the constituent port districts. When so
authorized such joint commission may exercise any
or all the powers conferred by this act upon said port
authorities. Any such port authority may subse-
quently withdraw or rescind its action or concur-
rence in any such resolution, and, upon proper notice
thereof, the powers or functions of the Joint commis-
sion shall to that extent be withdrawn. (Laws 1929,
c. 61, §1; Apr. 9, 1931, c. 132.)

1373-7 }4 a. Memhers—Terms—Vacancies.—Such
Port Authority for any city shall consist of three com-
missioners who shall serve without compensation for
their services, or any remuneration, save for expenses
incurred in the performance of their duty. They shall
be appointed by the city council of each city in and
for which such Port Authority Is hereby created. The
first commissioners of any such Port Authority shall
be appointed for terms as follows: one for two years;
one for four years; and one for six years. There-
after as the term of any Commissioner expires a
successor shall be appointed to serve (or a term of six
years. Vacancies in the office of any commissioner
shall be filled by the said council for the balance of
the term in which such vacancy occurs. (Act Mar-
11, 1929, c. 61, §2.)

It is mandatory upon city council of St. Paul to ap-
point three commissioners. Op. Atty. Gen., July 6, 1932.

1372-7^0. By-laws and rnles—Duties.—The com-
missioners constituting such Port Authority may
adopt by-laws and rules of procedure governing their
action, not inconsistent with this or other laws, and
shall adopt an official seal. They shall elect from
among their number a president, a vice-president and
a treasurer, and shall also elect a secretary who may
or may not be a member of such commission; any of
said officers except those of president and vice-presi-
dent may be held by one commissioner. The said
officers shall have the duties and powers usually at-
tendant upon such offices, and such other duties and
powers not inconsistent herewith, as may be provided
by the Port Authority. The treasurer shall receive
and be responsible for all moneys of the Port Author-
ity from whatever source derived, and the same shall
be deemed public funds. He shall disburse the same
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only on order signed by the secretary and counter-
signed by the president or vice-president, or other
vouchers authorized by law, and each order shall
state the name of the payee, and the nature of the
claim for which the same is issued. He shall keep an
account of all moneys coming into his hands, show-
ing the source of all receipts, and the nature, purpose
and authority of all disbursements, and at least once
each year, at times to be determined by the Port
Authority, shall file with the secretary a detailed -fi-
nancial statement of the Port Authority showing all
receipts and disbursements, the nature of the same,
the moneys on hand, and the purposes for which the
same are applicable, the credits and assets of the
Port Authority and its outstanding liabilities, which
report together with the treasurer's vouchers, shall
be examined by the Port Authority, and if found cor-
rect approved by resolution entered on the records.
The treasurer of every Port Authority shall give bond
to the state in a sum equal to twice the amount of
money which will probably be in his hands at any
time during any one year of his term, said amount to
be determined at least annually by the Port Author-
ity, such bond to be conditioned for the faithful dis-
charge of his official duties, and to be approved as to
both form and sureties by the Port Authority and
filed with its 'secretary. (Act Mar. 11, 1929, c. 61,
§3.)

1372-7 J£c. Depositaries to be designated. — The
Port Authority shall biennially designate a National
or State Bank or banks as depositories of its money.
Such depositories shall be designated only within the
State of Minnesota and upon condition that bonds ap-
proved as to form and surety by the Port Authority
and at least equal in amount to the maximum sum
expected to be on deposit at any one time, shall be
first given by such depositories to the Port Authority,
such bonds to be conditioned for the safe keeping
and prompt repayment of such deposits. Whenever
any of the funds of the Port Authority shall be de-
posited by the treasurer in any such depository, the
treasurer and the sureties on his official bond shall,
to such extent, be exempt from liability for the loss
of any such deposited funds by reason of the failure,
bankruptcy, or any other act or default of such de-
nository; provided, however, that any such Port Au-
thority may accept assignments of collateral by any
depository of its funds to secure such deposits to the
same extent and conditioned in the same manner as
assignments of collateral are permitted by law to se-
cure deposits of the funds of any such city. (Act
Mar. 11, 1929, c. 61, §4. July 14, 1937 Sp. Ses., c.
28, §1.)

Sec. 2 of Act July 14, 1937, cited, provides that the
act shall take effect from its passage.

1372-7 Hd. Territorial jurisdiction. — The territorial
Jurisdiction and authority of the Port Authority shall
cover and include all portions of any city in and for
which the same is created and established as afore-
said, and, all portions of such port or harbor within
said city. Said city and said portions of such port
or harbor, are hereinafter referred to as the Port
District. (Act Mar. 11, 1929, c. 61, §5.) '

1372-7 J£e. Not to levy taxes — City to provide
funds. — The Port Authority shall have no right or
authority to levy any tax or special assessment, nor
to pledge the credit of the state, or any other sub-
division or municipal corporation thereof; nor to in-
cur any obligation enforceable upon any property,
either within or without the Port District, other than
property owned by said Port Authority. Annually, at
such time as may be fixed by charter, resolution or
ordinance of the city in and for which any such Port
Authority is created, the Port Authority shall trans-
mit to the council of such city a detailed estimate. In
writing, of the amount of money which in its opinion
will be required for the business and proper conduct

of its affairs during the next ensuing fiscal year, in
excess of any expected receipts from the conduct of
its business, or other sources, and any such city, in
addition to all other powers now possessed thereby,
and in addition to, and in excess of any limitation
upon the amount it is otherwise permitted by law to
levy as taxes, is hereby granted the power and au-
thority, in its discretion, to levy taxes for the benefit
of, and for expenditure by, such Port Authority, not
exceeding, however, in any one year an amount equal
to a tax of fifteen one-hundredths of one mill upon
the dollar of the assessed valuation thereof, upon all
the taxable property in such city, excluding moneys
and credits, and any amount so levied for such pur-
poses shall be paid over by the City Treasurer to the
treasurer of said Port Authority, for expenditure by
it as above provided. The fiscal year of such Port
Authority shall be identical with the fiscal year of
such city. The board of county commissioners of any
county in which any such city is located, is also here-
by authorized to appropriate for the use of such Port
Authority, and to include therefor in its levy for
general revenue purposes, such amount as it may
deem proper; provided that the total amount permit-
ted by law to be levied by any county for general
revenue purposes shall not be deemed increased by
this provision. Any amounts so appropriated by the
county shall be paid over by the County Treasurer
to the Port Authority for expenditure by it as herein
provided, at such times and in such manner as the
county board may provide. (Act Mar. 11, 1929, c.
61, §6.)

1372-7^f. City to transfer property. — The city
council of any such city may in its discretion, by ma-
jority vote, and with or without consideration, trans-
fer or cause to be transferred to such Port Authority
or may place in its possession and control, by lease,
or other contract or agreement, either for a limited
period or in fee, any dock, waterfront, or riparian
property now or hereafter owned or controlled by
such city, within the Port District, but nothing in this
act contained shall be construed to impair or in any
manner restrict any power of such city or any munic-
ipality to itself own, develop, use and improve port
or terminal facilities. Any such city may issue its
bonds for, and appropriate the proceeds thereof, to
the purchase, construction, extension, improvement
and maintenance of docks, warehouses or other port
or terminal facilities owned or to be owned or oper-
ated by such Port Authority under the same condi-
tions, to the same extent and in the same manner
as if such properties were public utility plants, need-
ful public buildings and public conveniences from
which revenue may be derived, and were owned or to
be owned or operated solely by said ctty. Such city
may also in its discretion and with or without com-
pensation therefor furnish to such Port Authority
offices, warehouses, or other structures and space with
or without heat, light and other service, and such
stenographic, clerical, engineering or other assistance
as its council may determine. The city attorney or
similar law officer of any such city shall be the at-
torney and legal advisor of said Port Authority, but
this provision shall not impair the power of the Port
Authority to employ additional counsel when in the
judgment of its members such action is for any rea-
son advisable. (Act Mar. 11, 1929, c. 61, §7.)

1372-7 Wg. Powers and duties. — It shall be the gen-
eral duty of any such Port Authority to promote the
general welfare of the Port District, and of the port
as a whole; to endeavor to increase the volume of
the commerce thereof; to promote the efficient, safe
and economical handling of such commerce, and to
provide or promote adequate docks, railroad and
terminal facilities open to all upon reasonable and
equal terms for the handling, storage, care and ship-
ment of freight and passengers to, from and through
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the port. It shall further be the special duty of such
Port Authority;

(a) To confer with any similar body created un-
der laws of any state embracing within its boundaries
any part of any port or harbor of which the Port
District forms a part, and insofar as agreement shall
be possible to adopt in conjunction with said similar
body a comprehensive plan for the regulation and
future development and improvement of the entire
harbor and port.

(b) To consider and adopt detailed and compre-
hensive plans for the regulation, future development
and improvement of the Port District, which plans
shall, so far as may be, be consistent with the gen-
eral plan above referred to.

(c) To confer from time to time with any such
similar body and, so far as may be, to agree there-
with upon legislation and regulations needed for the
regulation and control of the port as a whole, and to
recommend the adoption of such legislation and reg-
ulations to the appropriate* councils, legislatures or
other legislative and regulatory bodies.

(d) To determine upon legislation and regulations
needed for the regulation and improvement of the
conduct of navigation and commerce within the Port
District and to similarly recommend the same.

(e) Either jointly with said similar body, or
separately, to recommend to the proper departments
of the government of the United States, or any state
or subdivision of either, or to any other body, the
carrying out of any public improvement for the bene-
fit of the port or Port District-

(f) To investigate the practices, rates and con-
duct of privately owned or operated dock, terminal
and port facilities within the Port District, and to
institute such proceedings and take such steps to
remedy any abuses as may seem in the public inter-
est. In connection with any such investigation, the
Port Authority shall have power, by subpoena issued
out of the district court of the county where the Port
Authority is situated, to require the attendance of
witnesses and the production of books and documents,
and to examine witnesses under oath.

(g) Annually in January of each year to make
written report to the city council of such city, giving
a detailed account of its activities and of its receipts
and expenditures during the preceding calendar year,
together with such further matters and recommenda-
tions as it shall deem advisable for the advancement
of the commerce and welfare of the Port District.
(Act Mar. 11, 1929, c. 61, §8.)

1372-7 i^h. May hold property. — The Port Author-
ity, in its own name, shall have full power and au-
thority to acquire, purchase, construct, lease or op-
erate any terminal or- transportation facility within
said district; to make rules, regulations and charges
for the use thereof, and for any service rendered; for
such purposes to own, hold, lease or operate real and
personal property, to borrow money, and to secure
the same by bonds or mortgages upon any property
held or to be held by it; to sell and exchange any
real or personal property owned -or held by it in such
manner and on such terms as it may see fit, save that
no real property owned by said Authority shall be so
sold, exchanged or the title thereto transferred with-
out the unanimous vote of all the members of the
Port Authority. The Port Authority is hereby em-
powered to acquire by condemnation any property,
corporeal or incorporeal, within said Port District
which may be needed by it for public use; and the
fact that the property so needed has been acquired
by the owner under power of eminent domain, or is
already devoted to a public use shall not prevent its
acquisition by such Port Authority by the exercise of
the right of eminent domain hereby conferred; pro-
vided, however, that no property now or hereafter
vested in or held by the State of Minnesota, or any

city, county, village, school district, township or other
municipality shall be so taken or acquired by such
Port Authority without the consent of such state,
municipality, or public body. The necessity of the
taking of any property by the Port Authority shall
be determined by resolution duly adopted by the
commissioners, which shall describe the property as
nearly as may be, and state the use and purpose to
which it is to be devoted. The acquisition of such
property shall be thereafter accomplished by proceed-
ings at law, as in taking land for public use by right
of eminent domain under the laws of the State of
Minnesota. (Act Mar. 11, 1929, c. 61, §9.)

1372-7 "Hi t. May employ engineers, etc.—The Port
Authority shall have power and authority, in its own
behalf, to employ such engineering, legal technical,
clerical, stenographic, accounting and other assistance
as it may deem advisable; to enter into contracts for
the erection, repair, maintenance or operation of
docks, warehouses, terminals, elevators or other
structures upon or in connection with property owned
or controlled by it; to contract for the purchase and
sale of real and personal property; provided, how-
ever, that no such obligation or expense shall be in-
curred save upon such terms and at times, when
existing appropriations, together with the reasonable
expected revenue of said Port Authority from other
sources, shall be sufficient to enable the same to be
discharged when due; and neither the state nor any
municipal subdivision thereof shall be liable on any
such obligation. (Act Mar. 11, 1929, c. 61, §10.)

137S-7 -Hi j. Application.—Until and unless other-
wise provided by law, all laws now or hereafter vest-
ing jurisdiction or control in the Railroad and Ware-
house Commission of the State of Minnesota, the In-
terstate Commerce Commission or War Department
of the United States or similar regulatory bodies,
shall apply to any transportation, terminal or other
facility owned, operated, leased or controlled by the
Port Authority, with the same force and effect as if
said transportation, terminal or other facility was so
owned, operated, leased or controlled by a private
corporation. The Port Authority shall have authority
either alone or jointly with any similar body having
jurisdiction of any part of such Port to petition any
Interstate Commerce Commission, Railroad and
Warehouse Commission, Public Service Commission,
Public Utilities Commission or any like body, or any
other federal, municipal, state or local authority, ad-
ministrative, executive, judicial or legislative, having
jurisdiction in the premises, for any relief, rates,
change, regulation or action which in the opinion of
the Port Authority may be designed to improve or
better the handling of commerce in and through the
said Port, or improve terminal and transportation
facilities therein, and may intervene, before any such
body in any proceeding affecting the commerce of the
port, and in any such matters shall be considered
along with other interested persons, one of the offi-
cial representatives of the Port District. (Act Mar.
11, 1929, c. 61, §11.)

1372-8. Hospitals in cities with more than four
thousand and not more than twenty thousand inhab-
itants, etc.

Cities organized under Constitution Art IV, §3C with
population of 2700 to 2800, may build hospitals. Laws
1939, c. 254.

City of St. Peter has power to acquire and maintain a
municipal hospital. Op. Atty. Gen. (59b-5), Aug. G, 1D38.

City of St. Peter has authority to use surplus electric
light fund for paying cost of constructing a hospital
without submitting proposition to votei-s. Op. Atty. Gen.
(624a-6), Sept. 2, 1938.

1373-9. Same—Acquisition of sites, etc.
In cities of fourth class hospital boards may execute

mortgages. Laws 1939, c. 196.
1373. Licensing soft-drink vendors.
Village may, within reasonable limitations, regulate

closing and opening hours of restaurants, chicken shacks
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and nite clubs, and provide reasonable limitations upon
which vendors may sell non-Intoxicating beverages. Op.
Atty. Gen., July 28, 1932.

This section has not been repealed or changed. Op.
Atty. Gen., Apr. 7, 1933.

An ordinance must be adopted before licenses can be
Issued under non-Intoxicating malt liquor law. Op. Atty.
Gen., Mar. 10, 1933.

An ordinance must be adopted before licenses under
non-intoxicating malt liquor law can -be issued. Op.
Atty. Gen., Apr. 15, 1933.

Village of Gibbon may enact an ordinance providing
for licensing of vendors of nonintoxicating beverages.
Op. Atty. Gen. (135B-6(a)), July 10, 1939.

Village may pass an ordinance requiring license from
every merchandise and grocery store to sell soda pops.
coca cola and various drinka made from extracts, not-
withstanding that purpose la to confine sales of these
prepared drinka to restaurants and soft drink parlors,
same license fee being required of all. Op. Atty. Gen.
(477B-24), July 11, 1939.

1377. Conciliation and small debtors court.
See Laws 1927, c. 17, creating court of conciliation

and small debtors court In Duluth.
Laws 1927, c. 17, §4. Amended July 15, 1937, Sp. Sess.,

c. 67, §1.
Laws 1927, c. 17, §6. Amended July 15, 1937, Sp. Sess..

c. 67, 52.
Laws 1927, c. 17, §7. Amended July 15, 1937, Sp. Sess.,

c. 67. §3.
Laws 1927, c. 17, §14 (a, b. f). Amended July 15, 1937.

Sp. Sess., c. 67, 64.
Laws 1927, c. 17, §15. Amended July 15, 1937, Sp.

Sess., c. 67, §5.
Laws 1927, c. 17, §18. Amended July 15, 1937, Sp.

Sess., c. 67, §6.
Laws 1927. c. 17, §19(b>. Amended July 15, 1937, Sp.

Sess., c. 67, §7.
Laws 1917, c. 263, §53, 7, relating to conciliation court

of Minneapolis, are amended by Laws 1929, c. 242.
Conciliation court of St Paul. Laws 1929, c. 346,

amends Laws 1921, c. 525. §3.
Laws 1917, c. 263, |3, as am. Laws 1929, c. 242, §1.

Amended. Laws 1935, c. 145, SI.
Lawa 1917, c. 263, §4, aa am. Laws 1921, c. 281. SI. as

am. Laws 1923. c. 262. §1. Amended. Laws 193G, c.
145. 82.

•Act Mar. 18, 1939, c. 70, creates for village of Hibbing
and city of Chisholm conciliation courts-to be conducted
by the judges and clerks of the municipal courts in such
municipalities.

Virginia City Charter §83, relating to votes on Resolu-
tion creating obligation and vetoed by mayor, does not
apply to a Resolution of council increasing: salary of
municipal judpe for services rendered in conciliation
court. Op. Atty. Gen. (742), July 13, 193fi.

1378. Duties—Powers.
Conciliation court has power to exclude attorneys for

practicing in court. Op. Atty. Gen., Feb. 7, 1934.

1382. Appeal.
CertioraH is a proper remedy to review the Judgment

of the municipal court of Minneapolis rendered on re-
moval from conciliation court though statute says that
there shall be no appeal and that Judgment shall be
final; there being under constitution a right of review
of a judicial determination by trial court. RIdgway v.
V., 187M552, 246NW115. See Dun. Dig. 1394, 6906.

1391. Cities may impose wheelage tax.
Sl'KCIAI. ACTS RELATING TO CITIES GRXKRAI.I^Y
Under Laws 1919, c. 203, city of Eveleth held authorized

without vote of electors to issue bonds to refinance cer-
tificates of indebtedness issued in 1933, 1934 and 1935.
Op. Atty. Gen. (36i), Aug. G, 1937.

PROVISIONS RELATING TO CITIES
OF FIRST CLASS

1410. Attaching new territory.
On annexation of city of Columbia Heights to Minne-

apolis, all of school district No. 65, lying within corporate
limits of Columbia Heights would be annexed to school
district which comprises city of Minneapolis. Op. Atty.
Gen., Mar. 17, 1933.

1413. Annexation of territory.—All or any portion
of the territory of any incorporated village or city of
the fourth class may be annexed to an adjoining city
of the first class as follows: The council of any vil-
lage or city of the fourth class and situated within
the same county shall, on the petition of one hundred
freeholders, submit the proposition of annexing all
or any portion of the territory of such village or city
of the fourth class to an adjoining city of the first
class to the voters of such village or city of the fourth
class for their approval or rejection at the next reg-
ular village or city election, or at a special election

called for the purpose. Ten days' notice of any elec-
tion to vote on such proposition shall be given by
posting three written or printed notices thereof in
three of the most public places within said village
or city, and shall state the time and place, when and
where within said village or city of the fourth class
such election will be held, and shall also state the
proposition on which the said electors will vote. No-
tice of such election shall also be published for one
full week prior to the date of said election in a
newspaper printed or published in said village or city
of the fourth class, and, if there be no newspaper
printed or published in said village or city of the
fourth class, then in a newspaper printed and pub-
lished at the county seat of the county in which such
village or city is located. The ballots shall have up-
on them the proposition to he voted upon, together
with the words "for detaching" and "against detach-
ing," and the said special election shall he held, con-
ducted and the results thereof counted and canvassed
in the same manner as in special elections held for
other purposes in villages and ctities of the fourth
class. If the proposition to be voted upon is for the
annexation of the entire territory of said village or
city to such city of the first class, the ballots shall
have upon them the proposition to be voted upon, to-
gether with the words "for annexation to the city
of " and "against annexation to the city
of " ('23, c. 352, §1; Apr. 24, 1929, c.
352, §1; Apr. 25, 1931, c. 403, §1.)

1414. To be voted on.—If it appears that (%)
five-eighths of the electors of such village or city of
the fourth class casting their ballots upon the ques-
tion of such election are In favor -of the proposition,
then and in such case the council of such village
or city of the fourth class shall adopt a resolution
reciting the results ol such election and stating that
such village or city of the fourth class consents to
the detachment from it of the territory described
and to the annexation of such territory to an adjoin-
ing city of the first class, or consents to the annex-
ation of all the territory of such city or village of the
fourth class to such adjoining city of the first class
as the case may be and a certified copy of such reso-
lution shall thereafter be filed with the clerk of such
city of the first class, who shall present the same to
the council of such city of the first class at its next
regular meeting. ( '23, c. 352, §2; Apr. 24, 1929, c.
352, §2; Apr. 25, 1931, c. 403, |2.)

1415-6. Annexation of cities of fourth class in cer-
tain cases.—The governing body of any city of the
fourth class now or hereafter organized, where the
territory embraced in said city of the fourth class
shall join and be contiguous to a part of the territory
of any city of the first class, when such city of the
fourth class, or part thereof, by proceedings duly
had, has voted to become annexed to said city of the
first class, shall, on the petition of one hundred free-
holders of said city of the fourth class, or any part
thereof, submit the proposition of making all or any
such part of the city of the fourth class annexed, or
proposed to be annexed, to the city of the first class
a part of the county wherein said city of the first
class is located, to the voters of such city of the
fourth class, or such part thereof, for their approval
or rejection at an election to be held for that pur-
pose not more than sixty days after the filing of
such petition. (Act Apr. 24, 1929, c. 343, §1.)

1415-7. People to vote on annexation.—Notice of
any election to vote on such proposition shall be giv-
en by posting three written or printed notices there-
of in three public places within said city of the fourth
class or such part thereof, at least ten days prior
to such election, which said notice shall state the
time and place such election will be held, and shall
also state the proposition on which the said electors
will vote.
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Notice of such election will also be published for
at least one week prior to such election in a news-
paper published in said city of the fourth class, or,
if there be no newspaper published in said city of
the fourth class, then in a newspaper published at the
county seat of the county in which said city is located.

The ballots shall briefly and concisely state the
proposition to be voted upon, together with the words,
"For annexation" and "Against annexation" and such
election shall be held, conducted and the results
thereof counted and canvassed in the same manner
as any other special or general election held for other
purposes in cities of the fourth class. (Act Apr.
24, 1929, c. 343, §2.)

1415-8. Five-eighths vote required to annex.—If it
appears by such canvass that five-eighths of the elec-
tors of such city of the fourth class, casting their
ballots upon the question of such election, are in
favor of the annexation, then and in such case the
governing body of such city of the fourth class shall
adopt a resolution reciting the result of such election
and stating that such city of the fourth class consents
to the annexation of the territory embraced in said
resolution to the county in which such city of the
first class is located, and a certified copy of such res-
olution shall forthwith be filed with the county audi-
tor of the county, in which said city of the fourth
class is located and also with the county auditor of
the county in which said city of the first class is
located.

The county auditor of the county in which said
city of the fourth class is located hereby is required
to present the same to the board of county commis-
sioners of the county in which said city of the fourth
class is located at its next regular or adjourned regu-
lar meeting, and if no such meeting has been set,
then at a special meeting to be called by said county
auditor at a time not more than 20 days after the
filing of such resolution in his office. (Act Apr. 24,
1929, c. 343, §3.)

1415-9. Duties of county board.—If the board of
county commissioners of the county in which such
city of the fourth class is located finds that the ter-
ritory described in such resolution is so conditioned
as to properly be made a part of the county in which
said city of the first class is located; it shall have the
power, by resolution duly adopted, to consent to the
annexation of such territory and to consent that it
be made a part of the county in which said city of
the first class is located.

Upon the adoption of such resolution it is hereby
made the duty of the county auditor of such county
to forthwith file a certified copy thereof with the
county auditor of the county in which such city of the
first class is located. (Act Apr. 24, 1929, c. 343, §4.)

Consent of both counties and both cities is necessary
to annexation of cities. Op. Atty. Gen., July 26, 1929.

1415-10. County auditor to file certificates.—Upon
the filing of such certified copy of such resolution
with such county auditor, such county auditor of the
county in which the city of the first class is located
is hereby required to present the certified copy of the
resolution filed in his office by such city of the fourth
class and the certified copy of the resolution so filed
in bis office from the board of county commissioners
of the county in which such city of the fourth class
is located at its next regular or adjourned regular
meeting. (Act Apr. 24, 1929, c. 343, §5.)

1415-11. Territory to become part of city.—-When-
ever the certified copy of resolution duly filed by such
city of the fourth class with the clerk of such city
of the first class, pursuant to Section 1413, General
Statutes 1923 and the certified copy of resolution
duly filed by the county auditor of the county in
which the city of the fourth class is located with the
county auditor of the county in which the city of the

first class is located would allow the annexation of
the same territory to the city of the first class and the
county in which such city of the first class is situated
and the council of such city of the first class shall
have determined by resolution duly adopted and filed
with the register of deeds of the county in which such
city of the first class Is situated to annex such terri-
tory, the board of county commissioners of such coun-
ty in which such city of the first class is located shall
have the power, by resolution duly adopted, to an-
nex such territory and make it a part of the county
in which said city of the first class is located; pro-
vided that, notwithstanding any existing law to the
contrary, such city of the fourth class or any part
thereof shall not become a part of such city of the
first class until the filing of the certified copy of such
resolution by the county auditor of the county from
which the territory is to be detached with the county
auditor of the county to which such territory is to
be attached; and such territory shall not become de-
tached from one county and attached to the other
until the due adoption and filing of certified copies of
resolutions providing for such city annexation by
both the city of the fourth class and the city of the
first class, and provided that such annexation shall
not release the property annexed from liability on
account of any outstanding indebtedness of such city
of the fourth class or of the county in which it is
situated existing at the time of the annexation and
taxes therefor shall be levied on said property an-
nually until paid at the same rate as on other proper-
ty in the county of which said city- of the fourth
class was a part, which levy shall be made by the
county auditor of the county of said city of the first
class on a certificate therefor from the county
auditor of the county of which said city of the fourth
class was a part and the proceeds of such levy shall
be remitted by the county auditor as collected at the
times provided by law for tax settlements,, and pro-
vided further that the property so annexed shall
thereafter be additionally subject, in the county to
which it is annexed, to the same tax levy as the
property in the county to which it is annexed whether
for outstanding bonded indebtedness at the time of
annexation of the county to which it is annexed or
otherwise.

The county auditor of such county in which the
city of the first class is located, after the adoption of
any such resolution, shall file for record with the
register of deeds of such county and In the office of
the secretary of the state and in the office of the
register of deeds of the county where such city of the
fourth class is located, a certified copy of such resolu-
tion so adopted. (Act Apr. 24, 1929, c. 343, §6.)

1415-12. Not to affect collection of taxes.—No
transfer of territory under the provisions of this act
shall affect the collection of taxes levied at the date
of the filing and recording of the resolution provided
for in Section 6 of this act, but all such taxes shall
be collected by the officers of the original county and
all monies then remaining in or afterwards coming
into the treasury of such original county, or into the
possession of any officer of such county and belong-
ing to such city of the fourth class or any school
district or any part thereof in the territory trans-
ferred. All special assessments belonging to such
city of the fourth class in the territory transferred,
shall,be apportioned and paid over to the city of which
said city of the fourth class has become a part and to
such school district in the same manner as it would

-have been paid to such city of the fourth class if
such city of the fourth class or such school district
had remained a part of such original county. (Act
Apr. 24, 1929, c. 343, §7.)

1415-13. To become part of school districts.—The
territory embraced in the resolutions referred to in
Section 6 of this act [§1415-11], shall, after the
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adoption of the final resolution as provided for in
this act and its recording as herein provided, become
and be thereafter a part of the school district of said
city of the first class. (Act Apr. 24, 1929, c. 343, §8.)

1415-14. Annexation of lands.—Lands outside any
incorporated municipality and adjoining and contigu-
ous to any city of the first class, now or hereafter
having 350,000 inhabitants, within the same county
in which said city of the first class is situated and
which have been platted into subdivisions approved
by the city council or chief governing body of such
city and by the county board of such county and in
which streets and alleys have been dedicated for
public use, may be annexed to such city of the first
class upon petition of the owner or owners thereof,
which petition shall be in writing and shall be pre-
sented to and filed with the governing body of such
city of the first class. The word "owner," as herein
used, shall mean any and all persons or parties having
any right, title, estate, lien or interest In the lands
proposed to be so attached, other than the tax or as-
sessment liens held by the state or any of its sub-
divisions- (Act Apr. 27, 1929, c. 414, §1.)

1415-15. Proceedings in annexation.—Upon the
presentation of such petition to the governing body
of such city, the same shall be referred to the plan-
ning commission of such city, if one exists therein.
If such planning commission by a four-fifths vote
shall recommend the annexation of such land and
If such governing body finds that the territory de-
scribed in sucb petition is so conditioned and so
located as properly to be made a part of such city of
the first class, it shall have power by resolution duly
adopted by a four-fifths vote of such governing body
to annex such territory, and immediately upon the
adoption of such resolution, the territory annexed
shall become a part of such city for all purposes.
Thereafter the City Clerk of such city of the first
class shall file with the Register of Deeds of the
county wherein such city of the first class is situated,
and in the office of the Secretary of State, a certified
copy of the resolution adopted by such governing
body, so annexing said territory to such city of the
first class. (Act Apr. 27, 1929, c. 414, §2.)

1415-16. To be port of adjacent wards.—Such an-
nexed territory shall become parts of adjacent wards
of such city of the first class, and the portions of
such territory to be added to wards adjacent thereto
shall be determined by the extension In straight lines
of the ward lines of such adjacent wards. (Act Apr.
27, 1929, c. 414, §3.)

1415-17. Tax levies.—Taxes levied and due and
payable at the time of the passage of such resolution
shall be collected and received by the proper officers
of the county in which such city of the first class is
located, and when so collected shall be transmitted
by such officers to the state or governmental sub-
division to which said taxes were originally due and
payable. Taxes levied, but not due and payable at
the time of the passage of such resolution, shall be
collected and received by the proper officers of the
county in which such city of the first class is located,
and shall be distributed as if at the date of the
levy thereof the said lands were a part of such city
of the first class. All special assessments levied at
the time of the passage of such resolution, for the
making of any public improvement, and all assess-
ments made to meet any bonded indebtedness in and
of the governmental subdivision in which said lands
were prior to the passage of said leaolutioii located,
and for the payment of which said lands have become
obligated, shall, when collected by the proper officers
of the county in which such city of the first class is
located, be transmitted to the governmental subdivi-
sion making such public improvement and the levy

of assessment therefor. (Act. Apr. 27, 1929, c. 414,
54.)

1415-18. Limitation on public improvements.—For
the period of 10 years after the annexation of any
lands under this act, no works of improvement shall
be done within such annexed territory under any law
of this state or any provisions of charter of such city
of the first class under which any portion of the cost
thereof shall be paid for out of the general funds
except the cost of such improvements at and in street
intersections where no private property abuts against
which said cost can be assessed or shall be assessed
against any property outside the boundaries of said
lands so annexed but during such term such land
shall be subject to assessments for any improvements
either inside or outside the boundaries thereof per-
mitted by such law or charter. (Act Apr. 27, 1929,
c. 414, §5.)

1415-19. Applications.—This act shall apply to all
cities now or hereafter having over 350,000 inhabit-
ants, including all such cities organized and
operating under a home rule charter adopted under
the provisions of Section 36, Article IV, of the state
constitution, and the laws of the state relating there-
to. (Act Apr. 27, 1929, c. 414, 56.)

Sec. 7 provides that act shall take effect from and
after Its passage.

1417-1. Salary of alderman in certain cities.—That
in cities now or hereafter having over 50,000 In-
habitants and not having a commission or council
manager form of government the salary of each alder-
man shall be $2400 per annum, payable pro rata
monthly out of the city treasury. (Act Apr. 19, 1937,
C. 294, §1; Apr. 1, 1939, c. 132.)

1417-2. All acts and parts of acts Inconsistent
with this act are hereby repealed. (Apr. 19, 1937, c.
294, §2.)

1421. Salary of chief of police.
Compulsory retirement age of flre and police officers

in cities of the first class set at 65 years. Laws 1939, c.
136.

1422-1. City Council may reduce salaries.—That
the City Council of any city of the First Class now or
hereafter having a population of 50,000 inhabitants
or more, Including any such city operating under a
Charter adopted pursuant to the provisions of
Section 36, Article 4, of the Constitution of the State
of Minnesota, is hereby authorized and empowered to
reduce the salaries or compensations now prescribed
under the provisions of any such Charter and ordi-
nances enacted In pursuance thereof for all officers and
employees, whether elective or appointive, in an
amount not less than 10% thereof. (Act Feb. 28,
1933, c. 42, 81.)

1422-2. Effective for two years.—This act shall
take effect and be in force for a period of two years
from and after its passage- (Act Feb. 28, 1933, c.
42, 52.)

1426, 1427. [Repealed.]
Repealed by act Apr. 8, 1933, c. 177, 929, post, 13760-29.
1430. Police pensions.

Op. Atty. Gen. <33Bd), Aug. 22. 1934; note under S1358.
Statute includes not only those cities within desig-

nated class at time law was enacted but also those sub-
sequently coming within same. State v. City Council of
Minneapolis, 188M447, 247NW614.

1437. Incorporation of police department as relief
association—Pensions.—That every paid municipal
police department now existing or which may here-
after be organized, is hereby authorized to become
incorporated pursuant to the laws of this state, or
adopt a constitution and by-laws as a relief associa-
tion, to provide for and permit and allow such police
relief association, so incorporated or so organized,
or any police pension relief association now in
existence and incorporated according to law, to pay
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out of, and form any funds it may have received from
any source, a service, disability, or dependency pen-
sion in such amounts and in such manner as its
articles of incorporation, or the constitution and by-
laws shall designate, not exceeding however, the
following sum per month to each of its pensioned
members who shall have reached the age of fifty
years or more, and shall have served twenty years
or more in such department, or their widows and
children under sixteen years of age, viz.:

A sum equal to one-half of the monthly compen-
sation allowed such member as salary at the date of
his retirement, when such member shall have
arrived at the age of fifty (50) years or more and
shall have served as a member of such paid municipal
police department for a period of twenty ( 2 0 ) years
or more in the police department of such city in which
such relief association shall be so organized, or is so
in existence, or who has been permanently disabled
physically or mentally because of any injury received
or suffered while a duly authorized member of such
paid municipal police department, so as to render
necessary his retirement from active police service.
Provided, however, that any such member who has
been a member of such paid municipal police depart-
ment for twenty (20) years or more and who shall
sever his connection with said paid municipal police
department before he shall have attained the age of
fifty (50). years, shall be eligible to the benefits of
such police relief association of such city when he
arrives at the age of fifty (50 ) years. Provided,
further, that if any member retires under the pro-
visions of the act before he has served one year in
the grade in which he is serving when he retires, he
shall receive the same compensation as though he
had retired in the next lower grade. Provided,
further, that no retired member shall receive less
than seventy ($70.00) dollars nor more than seventy-
five ($75.00) dollars per month, but commencing
April 1, 1932, all retired members shall receive
seventy-five ($75.00) Dollars per month. Said pen-
sion shall be paid to any widow or child under sixteen
years of age of any such pensioned and retired
member of the police department or to any widow or
child under sixteen years of age of any member who
dies while in the service of the police department of
any such city, or to any widow or child under sixteen
years of age of any member, who after having been
a member of such paid municipal police department
for twenty (20) years or more, shall sever his con-
nection with such paid municipal police department
and who shall die before he arrives at the age of
fifty (50) years, and such widow or child shall re-
ceive the sums hereinafter provided.

Forty ($40 .00) dollars per month to such widow
and Ten ($10.00) dollars per month to each of such
children under sixteen years of age; provided, there
where such widow and such children reside together
the money herein reauired to be paid to such children
shall be paid to such widow for the support of such
children but the money paid to such widow for her-
self and such children shall not exceed seventy-five
($75.00) dollars per month in all; provided, how-
ever, that in the event that any such widow remarries,
she shall receive no further benefits under this law;
provided, further, that said fund shall not be used
for any other purpose than for the payment of service,
disability or dependency pensions as herein provided.

The word "member" as used in this act sliall include
police women, police matrons and assistant police
matrons. ('15, c. 68, §2; '21, c. 118, §1; '23, c. 54;
Apr. 8, 1931, c. 118, §1.)

A city of the third class, such aa South St. Paul, oper-
atiner under home rule charter need not establish police
pensions under gf!43G to 1442 but may establish pensions
for all city employees under §254-23, et seq. Op. Atty.
Gen. (7S5J), Aug. 19, 1930.

1438. Payments — limitations.—The pensions
authorized by this act shall not be paid to any person
while drawing salary in any amount from such city
as an employe in any police department or from any-
department of the state or any county or munici-
pality therein as an employee, provided, however,
that this provision shall not affect the status as
a pensioner of any person wliose status as a pensioner
has been fixed by retirement while another provision
of law was in effect; and no member shall be entitled
to said pension after he removes his residence from
the United States or who shall have been convicted of
a felony, provided, that no widow or child under six-
teen years of age of any member who shall have been
convicted of a felony, shall be deprived of their pen-
sion rights under this act by reason thereof unless
such widow or child under sixteen years of age shall
have been a party to the commission of such felony,
and provided further that where such member so
convicted of a felony is then receiving a pension, his
wife or child under sixteen years of age who has not
been a party to the commission of such felony shall
receive the pension provided for herein in the event
of the death of such member; and any person re-
ceiving the pension herein mentioned shall not re-
ceive or be entitled to receive any other or further
pension or relief from said association. ('15, c. 68,
§3; Apr. 8, 1931, c. 118, §2.)

1440. Association to have charge of funds.—Said
association, through its officers, shall have fu l l charge,
management and control of the pension fund herein
provided for, which said funds shall be derived
from the following sources: From gifts of real estate
or personal property, rents, money or from other
sources. It shall also be the duty of the city treasurer
of any city affected by this act to deduct each month
from the monthly pay of each member of such police
department, a sum equal to two per cent of such
monthly pay, and place the same to the credit of the
said police pension fund; it shall also be the duty of
every police officer receiving any reward for services
in making arrests, or otherwise, to place to the credit
of the police pension fund all such rewards, and it
shall be the duty of the chief of police of any Buch
city to place to the credit of the police pension fund
all moneys falling into the hands of the police that
shall remain unclaimed for a period of six months,
and to sell all unclaimed property falling into the
hands of the police when the same shall have been
unclaimed for a period of six months and place the
proceeds thereof to the credit of the said police pen-
sion fund.

An amount or sum sufficient to pay pensions due
and payable in the following fiscal year, provided
said sum shall not be less than three-fifths (3/5)
mill, nor in excess of one (1) mill, in addition to
the rate allowed to be levied by the charter of any
city affected by this act, shall be annually assessed
and levied at the time and in the manner that
taxes for the other funds of such city are levied
by the proper officers of each city where a police
relief association now exists, upon each dollar of
all the taxable property in auch city as the same ap-
pears on the tax records of such city and such levy
of said sum for the benefit of such police relief as-
sociation shall be collected and apportioned by the
proper officers of any county in which such city is
located, in the same manner as are all taxes of such
city, and all annual surpluses shall remain in said
police pension fund. ('15, c. 68, §5; '21, c. 138, §2;
'25, c. 197; Laws 1929, c. 311, §1; Apr. 8, 1931, c.
118, §3; Mar. 29, 1935, c. 76.)

1442. Not to repeal existing acts.
Requirement of amended law for local consent Is

functus offlclo and without effect on amendment, city
having- given consent before amendment. State v. City
Council of Minneapolis, 188M447, 247NW514.
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1442-2. Pension system for disabled or retired em-
ployees in certain cities created.—That every such
municipal department or bureau of health now exist-
ing, or which may hereafter be organized, may and
hereby is authorized to become incorporated pursuant
to the provisions of the General Statutes of Minnesota,
and to adopt articles of incorporation and by-laws as
a relief association to provide and permit said depart-
ment or bureau of health, relief association so in-
corporated or so organized, to pay out of and from
any fund that it may have received from the State of
Minnesota or from any other source, a service or dis-
ability pension in such sum and under such limita-
tions and conditions as its articles of incorporation
and by-laws shall provide and permit, to each of its
pensioned members, who shall have reached the age
of fifty years or more, and who shall have done ac-
tive duty as a member of such health department or
bureau for a period of twenty years or more in the
city in which such relief association shall be so or-
ganized, or who having been disabled physically or
mentally because of any injury or disability received
or suffered while so employed as such member of such
health department oy bureau so as to render necessary
his retirement from active service, and in addition
thereto to pay out of and from any such fund
funeral benefits for deceased members not exceeding
the sum of $100.00 and general administration ex-
penses, in such sum and under such limitations and
conditions as the articles of incorporation and by-
laws shall provide and permit. Such member entitled
to pension under the provisions hereof may be placed
upon the pension list, and shall receive such pension,
in such sum and under such limitations and condi-
tions as the articles of incorporation and by-laws shall
provide and permit, provided, however, that said funds
shall not be used for any other purpose than for the
payment of service and disability pensions as herein
provided, funeral benefits for deceased members and
general administration expenses. Such service or dis-
ability pension shall be a sum equal to one-half of the
monthly compensation allowed to such member as
salary at the date of his retirement when such mem-
ber shall have arrived at the age of fifty years or more,
and shall have served a period of twenty years or
more in such health department or bureau in the city
in which such relief association shall be so organized,
or shall have been disabled, physically or mentally,
because of any injury or disability received or suf-
fered while in the employ of such health department
or bureau, so as to render necessary his retirement
from active service. Provided that no retired mem-
ber shall receive a service or disability pension in an
amount less than $70.00 nor more than $75.00 per
month. Provided, further, that whenever it shall ap-
pear that any applicant for a service pension was a
member of such relief association for a period of less
than twenty years at the time of retirement, the
amounts herein provided shall be reduced in such sum
and under such limitations and conditions as its
articles of incorporation and by-laws shall provide and
permit. ('19, c. 430, §3; Apr. 18, 1929, c. 2 2 4 , §1;
Apr. 24, 1937, c. 414, §1.)

Kxplnnnlory note.—The title and enacting clause of Act
Apr. 24, 1937, cited, purports to amend §§2, 4 of c. 229,
I>aws 192D. Section 1 of the last named act amended
sections 2 and 4 of Laws 1919, c. 430. The defect is per-
haps technical and not fatal.

1442-3. Right in increase or reduce amounts not
to exceed fifty dollars.—Every such association shall
at all times have and retain the right to increase or
reduce the amount of such pension whenever, because
of the amount of funds on hand or for other good
reasons, such increase or reduction may seem advis-
able or proper to the board of management of said
relief association, provided the pension herein author-
ized shall never exceed $75.00 per month for each
person pensioned. ('19, c. 430, §3; Apr. 18, 1929, c.
224, 81.)

1442-4. Not to be paid while drawing salary.—The
pension authorized by this act shall not be paid to
any person who is only part time employed or while
drawing salary in any amount from said municipality
or who shall have been convicted of a felony for
which he shall be adjudged to be imprisoned, or who
is an habitual drunkard; and any person receiving
the pension herein mentioned shall not receive or be
entitled to receive any other or further pension or
relief from said association. ('19, c. 430, §4; Apr.
IS, 1929, c. 224, §1; Apr. 24, 1937, C. 414, §2.)

Explanatory note.—The title and enacting clause of Act
Apr. 24. 1937, cited, purports to amend §§2, 4 of c. 229.
Laws 1929. Section 1 of the last named act amended
sections 2 and 4 of Laws 1919, c. 430. The defect is per-
haps technical and not fatal.

1442-6. Association to have charge of funds—
Tax levy.—Said association through its officers shall
have full charge, management and control of the
health department or bureau pension fund herein
provided for, which said fund shall be derived from
the following sources; first dues of its members and
from the gifts of real estate or personal property,
rents or money or other sources; second, the Commis-
sioner of Finance or Department of Finance of any
city affected by this act shall deduct each month from
the monthly pay of each member of such depart-
ment or bureau of health a sum equal to one per
cent of such monthly pay and place the same to the
credit of the said health department or bureau pen-
sion fund ; third, an amount or sum equal to one-
twentieth of one mill shall be annually assessed,
levied and collected by the proper officers of such city
where a health relief association exists, upon each
dollar of taxable property in such city as the same
appears on the tax records of such city, which said
sum shall by the proper officers of said city be
placed to the credit of the health department or
bureau pension funds, and shall not be used or de-
voted to any other purpose than for the purpose of
the health department or bureau pension fund. ('19,
c. 430, §6; Apr. 18, 1929, c. 224 , §1.)

Health relief association may use funds for adminis-
trative purposes but cannot pay death benefits. Op. Atty.
Gen. <59a-33>, Nov. 12. 1935.

1442—11. Retirement allowances to employees.
Retirement allowances may be paid in certain cases.

Laws 1939, c. 65.
Op. Atty. Gen. <335d), Aug. 22, 1934; note under |1358.
This act has applied to the city of Minneapolis from

the beginning and adopting of home rule charter did not
affect it, and all amendments to the act apply to such
city. Op. Atty. Gen. (335d), June 19. 1935.

1442-13. Definitions.—The following words and
phrases as used in this Act, unless a different mean-
ing is plainly required by the context, shall have the
following meanings:

(a) "Service allowance" shall mean the allowance
to which an employe may be entitled who retires
from the city service after having attained the mini-
mum established age for retirement.

(b) "Disability allowance" shall mean the allow-
ance to which an employe may be entitled who retires
from the city service as a result of disability before
having .attained the minimum established age for
retirement.

(c) "Retirement allowance" shall mean either a
service allowance or a disability allowance.

(d) "Annuity" shall mean payments for life
derived from contributions made by an employe, as
provided in this Act.

(e) "Pension" shall me"an payments for life derived
from credits allowed and appropriations made by the
city, as provided in this Act-

(f) "Supplementary allowance" shall mean the
allowance which may be granted to a present incum-
bent, division "B" in addition to a pension and an
annuity.

(g) "Present incumbent" shall mean an employe
who is in the service of the city at the date the pro-
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visions of this Act become effective therein, who elects
to become a beneficiary of the fund created by this
Act and to comply with the provisions of the Act
relative thereto, and who is not in the non-con-
tributing class.

(h) "Future entrant" shall mean an employe who
enters the service of a city at a date subsequent to the
date when the provisions of this Act become effective
therein, who becomes a contributor to the retirement
fund.

(i) "Acturial equivalent" shall mean the annual
amount, determined by calculations based on mortal-
ity tables, purchasable with a given amount at a
stated age.

(j) "Accumulated amount" shall mean the amount
which any given installments or periodic Install-
ments of money would accumulate when increased by
Interest additions compounded at regular intervals.

(It) "Net accumulated credits" shall mean the
amount standing to the credit of any employe In the
contributing class after deducting all amounts debited
the account of such employe from the gross credits
to such account

(1) "Established age" shall mean the minimum
age for retirement on a service allowance as specified
by the rules of the retirement board.

(m) "Separation refund" shall mean the amount
returned to an employe who Is separated from the
service of the city prior to having become entitled
to a retirement allowance, or to his or her heirs,
executors or assigns.

(n) "Present worth" of an annuity, pension or
retirement allowance shall mean the value or cost
price thereof to the date of retirement or other date,
when specified.

(o) "Acturial deficit or surplus" of an allowance
or of allowances shall mean the difference between
the estimated cost of said allowance or allowances
and the actual cost thereof.

(p) "Employe" as herein used shall mean each
and every person not an elective officer of said city,
paid by the city or any of its various boards, depart-
ments or commissions, and any person employed by
any of the various boards, departments or commissions
operating as a department of the city government
or independently in care of any of its governmental
activities the funds of which board, department, or
commission are wholly or in part raised by taxation
In such city, and each and all of the employes of
such boards, departments, or commissions, the funds
of which boards, departments, or commissions are
raised wholly or in part by taxation upon the property
in such city, shall be entitled to all of the privileges
conferred by this Act to the same extent as persons
employed directly by the municipality.

(q) The word "dependent" as herein used shall
mean a spouse, child, or any person actually depend-
ent upon and receiving his principal support from
such employe.

(r) "Elective officer" as herein used shall mean
and include only an officer elected by direct vote of the
people, and "elective position" shall mean a position
filled by direct vote of the people.

(s) "Conditional present incumbent" shall mean
any employe of the city at the time this Act is adopted
therein who continues In such employment without
having submitted to the retirement board a written
notice of a desire to-accept the provisions of this Act
except employees in the non-contributing class and
officers and employees who are included in the exempt
class for reasons other than a failure to submit such
notice.

(t) The word "heir or heirs" wherever used in
this Act, shall mean surviving spouse, child, and any
person actually dependent upon and receiving his
principal support from the employee concerned, pro-
vided that this definition shall not apply to any case
in which an employee is a member of the pension

fund at the time this definition becomes effective.
('19, c. 522, §3; Apr. 20, 1933, c. 328, §1.)

<t> .
See Act Mar. 2, 1937, c. 52.
1442-14. When effective.—Any person who shall

have been employed by the city to which this Act ap-
plies, and who shall have fulfilled the conditions here-
in specified, shall be entitled to receive a retirement
allowance therefrom, as set forth in the provisions
of this Act; provided, that no retirement allowance
shall be paid any retired employe of such city, prior
to the expiration of the calendar year next succeeding
the date this Act becomes effective therein.

Any conditional present incumbent shall be en-
titled to participate in the benefits provided by this
Act upon submitting to the retirement board a writ-
ten notice of desire to accept the provisions of the
Act and of such evidence of the right to so participate
as the board may require; .provided that any such
employe who is less than 30 years of age at the date
this provision becomes effective therein shall submit
such notice before reaching that age, and any such
employe who shall have passed the age of 30 at thai
date shall make written application for participation
in the benefits of the retirement fund within 90 days
after such date. All such applications not filed with-
in the time specified herein shall be denied by the re-
tirement board.

The minimum age for retirement on a service
allowance except as otherwise provided, shall be estab-
lished by the retirement board, may be greater for
men than for women, may differ for different classes
or grades of employment, but shall not be less than
60 years for men and 58 years for women, nor great-
er than 65 years for men and 63 years for women.
The ages so established by the board shall not be
subject to revision prior to the expiration of a five-
year period from the establishment thereof, and shall
apply to all persons who retire during the continuance
thereof.

Subject to the limitations stated in this Act, any
employe in the contributing class who shall have at-
tained the established age for retirement shall be en-
titled to retire, and any such employe who shall re-
main in the service of the city for five years there-
after, shall be retired, and receive a service allowance
as specified in this Act; provided, that if In not less
than 90 days before the arrival of an employe at the
age of compulsory retirement, the head of the de-
partment, branch or independent board of the munic-
ipality in which he or she is employed, certifies to the
retirement board that by reason of his or her
efficiency and his or her willingness to remain In the
service of the municipality the continuance of such
an employe therein would be advantageous to the
public service, auch employe may be retained for a
term not exceeding three years upon certification by
the retirement board, and at the end of the three
years he or she may, by similar certification, be con-
tinued for one additional term not to exceed two
years.

Any employee who retired prior to the passage of
this amendment, and the designated beneficiaries of
any such employee shall be entitled to a retirement
allowance to be calculated, determined and payable in
accordance with the provisions of Mason's Minnesota
Statutes of 1927, Sections 1442-11 to 1442-34, inclu-
sive, as amended. Any payments heretofore made and
retirements heretofore approved, which would have
been valid had this act been in force at the time of
making the same, are validated to the same extent
as If the same had been made subsequent to the pass-
age of this amendment. ('19, c. 522, §4; '25, c. 335,
§1; Apr. 20, 1933, c. 328, §1; Apr. 1, 1935, c. 93.)

A present conditional incumbent is entitled to make
application and become an employee entitled to a service
allowance without having paid into retirement f u n d Cull
amount required by act. Op. Atty. Gen. (335d), June ID.
1935.

Conditional present incumbents who comply with 1935
amendment are entitled upon retirement to a pension
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throughout period of their service, not to exceed 25 years,
figured to time of retirement and not merely to age
72. Id.

1443-15. Classification of employees.—Employees
of the city shall be divided into a contributing class,
a non-contributing clasa and an exempt class.

The contributing class shall consist of all employees
not included in either of the other two classes, and
shall be subdivided into present incumbents, employ-
ees in the service of the city at the date this act be-
comes effective therein, who elect to become contribu-
tors to and prospective beneficiaries of the fund creat-
ed by this act, and fu tu re entrants, employees who
enter the service of the city subsequent to the date
this act becomes effective therein.

The non-contributing class shall consist of all em-
ployees, including common laborers, whose individual
pay or compensations do not exceed $750.00 per an-
num, provided, however, that when the compensation
of an employee who is paid on a monthly basis equals
or exceeds $62.50 per month on a 12-month basis,
such employee shall be classified as a contributor and
shall from and after such time contribute to the fund
and assume .all the obligations imposed upon and be
entitled to all the benefits conferred upon members
of the contributing class, as herein and in this act
specifically set forth.

Provided, fur ther , that from and after the end of
the calendar year in which the average annual com-
pensation of an employee who Is paid on a day basis
equals or exceeds $750.00 per calendar year during
his period of service with the city, such employee from
and after such date shall be classified as a contributor
and shall assume all the obligations imposed upon
and be entitled to all the benefits conferred upon mem-
bers of the contributing class, as herein and In this
act specifically set forth.

Any employee in the non-contributing class may,
upon written application filed with the retirement
board prior to attaining the age of 50 years,
elect to become a member of the contributing class,
and shall then assume all the obligations imposed up-
on and be entitled to all the benefits conferred upon
members of the contributing class, as herein and in
this act specifically set forth. Provided, however,
that any employee In the non-contributing class who
has attained the age of 50 years at the time of the
passage of this act shall have one year from and after
its passage to make said election. Such election, when
made, shall be final and irrevocable.

The exempt class shall consist of:
(a) Employees who are members of, or who are

eligible to become members of, an organization or
association on behalf of which a tax Is levied against
the city for the purpose of paying retirement allow-
ances to disabled or superannuated employees.

(b) Persons filling elective positions. Provided,
that any elective officer holding an elective position,
as those terms are defined herein, who shall have filled
such elective position for twenty years or more and
who shall not have received as compensation for his
services as such elective officer any sum or sums in
excess of $3000.00 per annum, shall be entitled to
retire upon the completion of twenty years of service
on a service allowance. Such service allowance
shall be computed and determined as provided for
herein. Before receiving said service allowance such
officer shall contribute to the fund herein provided
for an amount which shall be equal to the amount of
contributions to said fund which said elective officer
would have made had he been a contributor to said
f u n d since January 1, 1922, in accordance with the
method of contribution herein provided for, plus four
per cent compound interest.

(c) Persons serving without pay.
(d) Persons serving on executive boards.
(e) Pupil nurses, internes and staff physicians

employed at the city hospitals.
(f) Employees in the service of the city at the

time this Act is adopted who, after its adoption, have

not given written notice of a desire to accept the
provisions of this act.

(g) Persons not citizens of the United States.
( '19, c. 522, §5; '25, c. 335, §1; Apr. 20, 1933, c.

328, §1; Jan. 13, 1936, Ex. Ses., c. 20; Apr. 17, 1937,
c. 171, §1; Apr. 17, 1939, c. 288.)

Sec. 2 of Act Apr. 7, 1937, cited, provides that the Act
shall talce effect from its passage.

1442-10. Retirement allowance for employees in
the non-contributing class including common laborers.
—A retirement allowance, payable in equal monthly
installments shall be granted to any laborer or other
employe in the non-contributing class who satisfies
the conditions hereafter specified.

Such retirement allowance shall be the actuarial
equivalent of the accumulated amount of monthly
installments of $12.50 throughout the period of
service of the retiring employe, accumulated to the
date of retirement at four per cent compound in-
terest; provided, that no such allowance shall exceed
$500.00 per annum, nor be less than $360.00 per
annum.

Upon receipt of proof of death of any common
laborer or other employe in the non-contributing class
who has fulfilled the minimum age and service re-
quirements for retirement on an allowance, (a) who
is employed by the city, or (b) who is temporarily
separated from the service of the city, or (c) who
has been retired on an allowance, [there] shall be paid
to the heir or heirs of such employe or to such trustee
or trustees as the retirement board may select, the
sum of $150-00.

In order to be entitled to a retirement allowance,
a common laborer or other employe in the non-con-
tributing class shall be a resident of the city, shall
have been employed thereby for a period of time
which in the aggregate shall equal 20 or more periods
of five months each, the last season of which shall
have immediately preceded the date of retirement,
and in addition thereto shall either (1) have attained
the age of 55 years and have been declared by the
medical board to be incapacitated for further service
to the city or (2) shall have attained the age of 70
years.

(a) The retirement board may require any such
beneficiary while still under the age of 70 years, to
undergo a medical examination by the medical board
once each year. Should the medical board report
and certify to the retirement board that such
beneficiary is no longer physically or mentally
incapacitated for the performance of duty, such re-
tirement allowance shall cease and the head of the
department in which such beneficiary was employed
at the time of this retirement shall, upon notification
by the retirement board, re-employ said beneficiary.

(b) Should any such retired beneficiary, while
under the age of 70 refuse to submit to at least one
medical examination in any year by a physician or
physicians designated by the medical board, his pen-
sion shall be discontinued until the withdrawal of
such refusal, and should such refusal continue for
one year, all bis rights, in and to the retirement
allowance shall be forfeited.

(c) Upon application of any such beneficiary
under the age of 70, drawing a pension or a retire-
ment allowance under the provisions of this Act, ap-
proved by the retirement board, said beneficiary may
be restored to active service by the head of the depart-
ment in which said beneficiary was employed at the
time of his retirement. Upon the restoration of a
beneficiary to active service, his retirement allowance
shall cease. ('19, c. 522, §6; Apr. 20, 1933, c. 328,
§1; Mar. 2, 1937, c. 53, §1.)

The word "there" in brackets was omitted from the
amending act of Mar. 2, 1937, cited.

Sec. 2 of Act Mar. 2, 1937. cited, provides that the Act
shall take effect from Its passage.

Employe remaining disabled from May, 1918. to May,
1921, ceased to be an employe for that period though
he was receiving workmen's compensation during that
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time, and he cannot claim a retirement allowance, hav-
ing finally retired in December, 1921. 174M594, 219NW
924.

Employee of city of Minneapolis who applied for pen-
sion nt age of 74 but who had contributed nothing to
retirement fund, held not entitled to pension. Op. Atty.
Gen., Nov. 28, 1933.

1442-17. Service allowances to persons in con-
tributing class—Annuity, pension and supplementary
allowance—(a) The service allowance for a present
incumbent in the contributing class shall consist of
an "annuity", a "pension" and a "supplementary al-
lowance" as herein denned.

(b) The service allowance for a future entrant in
the contributing class shall consist of an "annuity"
and a "pension" as herein defined.

(c) The annuity shall be the actuarial equivalent
of the net accumulated contributions of the retiring
employes, calculated at his or her age at the date
of retirement.

(d) The pension shall be the actuarial equivalent
of the accumulated amount of such annual install-
ments' as may be now or hereafter fixed and designat-
ed by law throughout the period of service of the
retiring employe, not to exceed 25 years, accumulated
to the date of retirement at 4 per cent compound in-
terest.

(e) The supplementary allowance shall be the
actuarial equivalent of the difference between:

(1) The net accumulated amount at the time of
retirement of the contributions which such employe
would have been required to make during the period
for which credit is claimed, had the provisions of this
act been in force throughout such period, and

(2) The net accumulated amount of the contribu-
tions made and to be made by the retiring employe
for all periods of service for the city subsequent to
the adoption of this act therein, not exceeding 30
years.

<f) All members in the contributing class who,
at the time of retirement, have been in the service of
the city for fifteen years or over shall be entitled to
a minimum retirement allowance of $30.00 per month.

(g) In the event of the death of an employe in
the contributing class while still in the service of the
city, there shall be paid to the heirs thereof the net
amount to the credit of said employe at the time of
his or her death, provided that said employe shall have
fulfilled all conditions as to age, service and participa-
tion requisite for retirement on a service pension. In
the absence of heirs of such employe that portion of
the amount to the credit of said employe on which the
pension is to be based as defined in paragraph (d)
hereof and that portion on which the supplementary
allowance, if any, is to be based as defined in para-
graph (e) hereof shall be cancelled and the city shall
be liable for only the balance of such credits.

(h) Except as otherwise provided in this act, the
service of each "present incumbent" shall be calculat-
ed from the date in service from which said employe
elects to claim credit and the amount of service of
each future entrant shall be calculated from the date
of original appointment. Said service shall include
periods of service at different times and service for
one or more departments, branches or independent
boards of the municipality. It is further provided
that in computing length of service of contributing
employes for the purpose of this act, periods of sepa-
rations from the service shall not be included.

{i) Retirement allowances as herein provided
shall be paid in monthly installments and checks shall
be issued and mailed to the last known address of
each beneficiary on the first business day of the month
succeeding the month in which his or her allowance
is authorized; provided, however, that where a bene-
ficiary is laboring under legal disabilities said monthly
installments in such cases may be paid to the duly
appointed guardian. ('19, c. 522, §7; '25, c. 335, §1;
Mar. 2, 1937, c. 51, §1.)

Soc. 2 of Act Mar. 2, 1937, cited, provides that the Act
shall take effect from its passage.

1442-18. Disability allowances.—Upon the applica-
tion of the head of the department in which a con-
tributing employe is employed, or upon the application
of said contributing employe or of one acting in his
behalf, the retirement board shall retire said con-
tributor for disability; provided the medical board,
after a medical examination of said contributor made
at the place of residence of said contributor or at a
place mutually agreed upon, shall certify to the re-
tirement board that said contributor is physically or
mentally Incapacitated for the performance of further
service to the city and that said contributor ought to
be retired.

(a) Disability of an employe resulting from injury
received in the performance of the duties of the city
service shall be defined as accident disability. Disabil-
ity incurred as a result of injury not connected with
the performance of such service shall be defined as
ordinary disability. In order to be entitled to a re-
tirement allowance for ordinary disability an em-
ploye shall have rendered ten or more years of service
to the city.

The ordinary disability allowance shall be the
actuarial equivalent at the age when an employe re-
tires on such disability allowance of the net amount
to which the contributions already made by the em-
ploye and the credits allowed or contributions already
made by the city on his or her behalf would ac-
cumulate if allowed to remain at 4 per cent com-
pound interest until the earliest permissible date for
retirement on a service allowance.

The accident disability allowance shall equal the
actuarial equivalent at the age when an employe re-
tires on such disability allowance of the net amount
which would be accumulated to the credit of the em-
ploye If his or her annual contributions at the time
of disability and the annual credits or contributions
of the city were continued to the earliest permissible
date for retirement on a service allowance. Interest
for such period being calculated at 4 per cent com-
pound interest.

Payment of any disability allowance shall continue
throughout the full period of the disability subject
to the same optional selections as are provided for
service allowances, provided that whenever a disabil-
ity beneficiary shall have attained the minimum age
for retirement on a service allowance said disability
allowance shall be discontinued only as provided by
the terms of the option selected.

Any employe eligible to an accident disability allow-
ance who is also entitled to an allowance under a
workman's compensation act shall be entitled to
receive during the period of such compensation only
that portion of the retirement allowance provided by
this Act by which such retirement allowance exceeds
said workmen's compensation.

(b) Once each year the retirement board may
require any disability beneficiary while still under the
established age for retirement to undergo medical
examination by a physician or physicians designated
by the retirement board, said examination to be made
at the place of residence of said beneficiary or other
place mutually agreed upon. Should the medical
board report and certify to the retirement board that
such disability beneficiary is no longer physically or
mentally incapacitated for the performance of duty,
his or her allowance shall be discontinued and the
head of the department in which said beneficiary was
employed at the time of his retirement shall, upon
notification by the retirement board of such report of
the medical board, re-employ said beneficiary at a
rate of salary not less than the amount of his or her
retirement allowance, but after the expiration of five
years subsequent to the retirement of such beneficiary
his restoratio'n to duty, notwithstanding the recom-
mendation of the medical board, shall be optional
with the head of the department.
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(c> Should any disability beneficiary while under
the established age for retirement refuse to submit
to at least one medical examination in any year by a
physician or physicians designated by the medical
board, his or her allowance shall be discontinued
until the withdrawal of such refusal, and should
such refusal continue for one year, all his or her
rights in and to any retirement or disability allowance
constituted by this Act shall be forfeited-

(d) Upon application of any beneficiary under
the established age for retirement drawing a pension
or a retirement allowance under the provisions of this
Act, approved by the retirement board, said benefici-
ary may be restored to active service by the head of
the department in which said beneficiary was employ-
ed at the time of his retirement. Upon the restora-
tion of a beneficiary to active service his or her re-
tirement allowance shall cease.

(e) The medical board shall consist of the city
physician, a physician to be selected by the retirement
board, and a physician to be selected by the employe.
{'19, c. 522, §8; '25, c. 336, §1; Apr. 20, 1933, c.
328, 51.)

1442-10. Same—service allowances—options.
City employe entitled to retirement allowance, who In-

stead of electing- to receive a retirement allowance pay-
able only throug-hout his life, effects "to receive the
actuarial equivalent at that time" of his retirement al-
lowance "in a lesser retirement allowance" payable
throughout life must on his retirement select one of the
three flrat options specified in this section, and cannot
thereafter change without consent of retirement board.
173M589, 218NW119.

1442-20. Refunds.—(a) In case of an employe to
whom this Act applies who shall become absolutely
separated from the service without being entitled to
a retirement allowance the total net accumulated
amount of deductions from his or her salary, pay or
compensation, made for the purpose of accumulating
a fund from which to pay retirement allowances, shall
be returned to such employe with accrued interest-

(b) Upon the death of a contributor before re-
tirement there shall be paid to his or her estate or to
such person as he or she shall have nominated, the
net accumulated salary deductions standing to his
or her credit, provided that in case of the death of a
contributor after ten years of service, there shall be
paid to the dependents or heirs of such contributor,
the present worth of the city's accumulated annual
Installments of $60.00 then standing to the credit of
such contributor, in addition to the net accumulated
salary deductions as specified above. If there be no de-
pendents or heirs of such contributing surviving him,
then only the net accumulated salary deductions
shall be paid to the estate of such contributor.

(c) Upon reinstatement of a former employe to
the service, credit for such past service or for any
part thereof shall be granted only upon repayment
of the amount of the separation refund, with interest,
from the time of separation; provided this provision
shall not apply to service rendered prior to the date
that this Act becomes effective. ('19, c. 522, §10; '25,
c. 335, 51; Apr. 20, 1933, c. 328, §1.)

1442-21. Same—deductions from pay—amounts—
retirement before full amounts have been deducted—
increase, decrease or withdrawal of deductions.— (a)
Beginning on the first day of the year next succeed-
ing that in which this Act becomes effective In any
city, and thereafter throughout the period of em-
ployment, there shall be deducted and withheld from
the basic salary, pay or compensation of each em-
ploye In the contributing class except as hereinafter
provided the following percentage of such salary, pay
or compensation.

Employes who enter the service at 20 years of age
or younger, 3 per cent of salary, pay or compensation;
employes who enter the service at 45 years of age or
older, 8 per cent of salary, pay or compensation; em-
ployes who enter the service after the age of 20 and

prior to age 45, a percentage of salary, Day or com-
pensation, which shall be equal to 3 per cent, plus as
many times 2/10 of 1 per cent as the age of the em-
ploye exceeds 20 at the time service begins.

Every employe, to whom this Act applies who shall
continue in the service after the passage of this Act,
as well as every person to whom this Act applied who
may hereafter be appointed to a position or place,
shall be deemed to consent and agree to the deduc-
tions made and provided for herein, and payment with
such deductions, for service, shall be a full and com-
plete discharge and acquittance of all claims and de-
mands whatsoever for all services rendered by such
person during the period covered by such payment;
except his or her claim to the benefits to which he or
she may be entitled under the provisions of this Act.

(b) Any employe who becomes entitled to a retire-
ment allowance, and who retires without having paid
into the retirement fund the full amount required by
this Act, shall have the option of electing to receive
such allowance (a) on the basis of the actuarial
equivalent of the net balance of debits and credits to
his or her account at that time, or (b) on the basis
of the actuarial equivalent of the total credits at date
of retirement, Initial and successive installments of
the allowance to be applied on any Indebtedness of
such employe to the retirement fund until such in-
debtedness Is paid, any installments so credited to be
treated as if actually paid to the annuitant entitled to
such allowance. Any payments heretofore made
which would have been valid had this amendment
been in force'at the time of making the same are
hereby validated in the same manner as if the same
had been made subsequent to the passage of this
amendment.

(c) No employe shall be required to contribute to
the retirement fund for a period in excess of 30
years; all contributions made thereafter to said fund
shall be voluntary.

(d) Subject to such terms and conditions and
to such rules and regulations as the retirement board
may adopt, any contributor, from time to time may:

(1) Increase of decrease his or her rate of con-
tribution to the retirement fund, but in no event
shall the contribution be less than the minimum con-
tribution specified in the provisions of this Act

(2) Withdraw from his or her individual account
in the retirement fund the amount in excess of the
minimum accumulation resulting from the deductions
specified In the provisions of this Act.

(3) Withdraw, after having become eligible for
service retirement, such part of his or her net ac-
cumulated contributions as shall be in excess of the
amount necessary to procure the minimum annuity to
which he or she would be entitled at the expiration
of 30 years of service. ('19, c. 522, §11; '25, c. 335.
§1; Apr. 20, 1933, c. 328, §1; Jan. 9, 1934, Ex. Sess.,
c. 73, §1; Jan. 13, 1936, Ex. Hes., c. 21.)

Sec. 2 of Act Jan. 9, 1934. cited, provides that the act
shall take effect from Its passage.

Act Jan. 0. 1934, cited, puports to amend subd. (b)
only, but aets forth the other parts of the section aa It
was amended Apr. 20, 1933.

1442-22. Individual record of credits required.—
The city comptroller or other person having super-
vision of the payment of salaries to employes shall
cause the deductions to be withheld from all specific
appropriations for the particular salaries or com-
pensation from which the deductions are made and
from all allotments out of lump sum appropriations
for payments of such salaries or compensation for
each fiscal year; and a record of said sums shall be
entered to the credit of the various employes from
whose salaries deductions have been made. The
amount of said deductions shall be deposited with the
city treasury and credited to the retirement fund.

At the close of each fiscal year there shall be dis-
tributed to each contributing employe in proportion
to the accumulated amount then to the credit of said
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employe aa accumulated salary deductions the amount
of the income from interest earned on the accumu-
lated funds in possession of the board, after having
deducted from the total of such income (1) the
amounts otherwise required as interest for various
allowances and/or purposes specified in the Act, (2)
an amount to be set aside to apply on the cost of
disability allowances and (3) an amount to be set
aside to liquidate actual or to amortize prospective
losses on investments. The net balance of said in-
terest earnings to be so distributed shall be distrib-
uted at the greatest multiple of one-tenth (1/10)
of one per cent of the total of all such accumulated
amounts from salary deductions. Any excess then
remaining from such interest earnings shall be credit-
ed to a reserve fund and be added to and distributed
with the interest earnings of the next succeeding
year. The amount that shall be deducted from the
gross interest earnings to apply on the cost of dis-
ability allowances shall be not more than one-half
(%) the cost of disability allowances for contribut-
ing employes. The amount that shall be set aside to
liquidate past losses on investments or to create a
reserve from which to liquidate future losses shall
be such amount as the board may deem necessary for
such purpose but not in excess of one milt on the
dollar of the gross amount received as interest on the
cash and investments in the fund.

At the end of each calendar year and throughout
the first 300 months of actual employment there shall
be entered to the credit of each employe from whose
salary or compensation deductions are made, a credit
of $60-00 per employe, the accumulated amount of
which shall be charged to the municipality and pay-
able by the municipality. It shall be the duty of the
proper authorities to levy from time to time a suffi-
cient sum in addition to all other sums to be levied
by taxation to meet the liabilities against the munic-
ipality created thereby. ('19, c. 522, §12; Apr. 20,
1933, c. 328, 51.)

See Act Mar. 2, 1937. c. 52.
Sec. 2 of Act Apr. 20. 1933. cited, provides that the act

shall take effect from its passage.

1442-30. Same—Board as trustee of funds—Invest-
ment—Payments from—Special funds.— (a) The
members of the retirement board shall be the trustees
of the several funds created by the act, and shall have
exclusive control and management of said funds, and
shall have power to invest the same, subject, however,
to all the terms, conditions, limitations and restric-
tions, imposed by law upon savings banks in the mak-
ing and disposing of their investments; and subject to
like terms, conditions, limitations and restrictions,
said trustees shall have fu l l power to hold, purchase,
sell, assign, transfer, or dispose of any of the securities
and investments in which any of the funds created by
the act shall have been invested as well as the proceeds
of said investments, and of the money belonging to
said funds, except that any reserve built up from the
city's contributions shall be invested in bonds of that
ctty in preference to other bonds paying an equal or a
less rate of interest.

(b) Said board shall have authority: (1) To make
such loans and advances of credit and purchases of
obligations, representing loans and advances of credit,
as are insured by the Federal Housing Administration,
and to obtain such insurance; (2) To make such loans
secured, by mortgages on real property, which the
Federal Housing Administrator has insured or made
a commitment to insure, and to obtain such insurance;
(3) To enter into any and all agency agreements nec-
essary to enable it to invest its funds in loans, ad-
vances of credit and obligations insured by the Feder-
al Housing Administrator, or which he has made a
commitment to insure, and to enter into any agreement
or arrangement with any other of the pension and re-
tirement systems of the city of Minneapolis for the
joint handling of said securities; (4) to provide for the
prorating of part or all the cost of making, handling or

foreclosing of such mortgages against the earnings of
such mortgages and to establish reserve accounts from
such earnings to liquidate losses or future losses on
such mortgages; (5) To employ and dismiss agents,
attorneys, appraisers and others necessary for the
proper handling and/or servicing of such mortgages
and to fix their compensation or fee on such basis as
it may see fit for such services rendered in connection
with such mortgages; (6) To do any and all things
necessary to carry out the provisions of this act in
the best interest of the funds.

The board shall, upon the request of any contribut-
ing employee who has borrowed from the retirement
fund under the Federal Housing Administration in-
sured mortgage system, provide for the repayment of
such loan by deductions from such employee's month-
ly compensation.

(c) All payments from the funds created by this
act shall be made by the treasurer of the city only
upon warrant signed by the president of the retire-
ment board and countersigned by the executive secre-
tary, and no warrant shall be drawn except by order
of the retirement board duly entered in the record
of its proceedings.

(d) The retirement board is hereby authorized and
empowered in carrying out the provisions of this act,
to establish special funds supplementing individual
contributions by the employees and to receive, invest
and disburse for such purpose all moneys in the form
of donations, gifts, legacies, bequests, or otherwise,
which may be contributed by private individuals or
corporations or organizations for the benefit of the
city employees generally, or any special employee or
class of employees of the city. (As amended, Mar.
17, 1939, c. 66.)

1442-30. Same—Application—Approval.—No dis-
ability or service allowance shall be granted to any
employee who may become eligible for retirement as
provided in this act until the said employee, or one
authorized to act in his behalf, shall have filed with
the retirement board, in such form as may be pre-
scribed by said board, an application for such allow-
ance; no installment or installments of any such al-
lowance shall be paid for any period prior to the
effective date of retirement.

The pension board shall be allowed a period of 60
days from and after the filing of the application with-
in which to approve the same and compute the amount
of service or disability allowance to which the ap-
plicant is entitled. In the event a service or disability
allowance is granted the same shall commence with
the effective date of the retirement of the person en-
titled thereto.

All installments of service or disability allowance
heretofore paid for any period commencing prior to
GO days subsequent to the filing of the application
therefor are hereby fully legalized and validated.

The pension board is hereby authorized and direct-
ed to pay any employee who has prior to the passage
of this act retired on the service or disability allow-
ance and who has not been paid said allowance for a
period of 60 days from and after the filing of his ap-
plication therefor, a sum or sums equal to an Install-
ment of disability or service allowance for said period
of 60 days. ('19, c. 522, §2«: Apr. 11, 1935, c. 146,
51.)

1442—37. Same—Payments to widows of deceased
employees—Amount.

Laws 1925, c. 200, is still in force and effect. Op. Atty.
Gen. (335d). June 19, 1935.

1442-40a. Retirement allowance in ccrtnin cases.—
In all cases where the retirement board of any city
which has adopted a plan of, and is paying, retirement
allowances to employees pursuant to Mason's Minne-
sota Statutes of 1927, Sections 1442-11 to 1442-34,
inclusive, and acts amendatory thereto, is required to
refund the net accumulated credits of any contrib-
uting employee standing to his or her credit on date
of death, or to refund the balance remaining to the
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credit of a retired employee at the date of his or her
death, who has retired under the Option 1 plan of re-
tirement, the retirement board shall, at the written
request of such employee filed with the retirement
board prior to his or her death, or at the written re-
quest of a beneficiary filed with the retirement board
after the employee's death, provide for the payment of
such credits or balances or any portion thereof in
monthly installments until such credits or balances
are exhausted; provided, however, that such bene-
ficiary shall be of the class of persons now permitted
to receive a sum or sums standing to the credit of the
employee at the time of his or her death. (Act Mar.
17, 1939, c. 65, 51.)

1442-40b. May pay interest on balances.—The re-
tirement board shall provide for the payment of an-
nual interest on the credits or balances remaining on
deposit at the same rate that is paid to contributing
employees on accumulated salary deductions. (Act
Mar. 17, 1939, c. 65, §2.)

1442-4Oc. Application of act.—Nothing in this act
shall be construed to alter the method of determin-
ing the person or persons entitled to receive such re-
funds or the amount to be paid. (Act Mar. 17, 1939,
c. 65, §3.)

1442-40(1. Compulsory retirement of certain em-
ployees or police and fire departments.—Every em-
ployee, officer or person on the payroll of any fire or
police department in any city of the first class shall
retire upon reaching the age of 65 years; provided,
that any such employee, officer or person on the pay-
roll of any such flre or police department, serving as
such on or before January 1, 1939, who has attained
the age of 65 years and who has not served a sufficient
length of time to entitle him to benefits under the
terms and provisions of any pension act now in effect
providing for benefits for such firemen and policemen,
employees, officers or persons on the payroll of the
fire or police department in such city, may, subject
to the provisions of any charter of any such city pro-
viding for a civil service commission and the rules
and regulations of said civil service commission enact-
ed pursuant thereto, remain in the service of any such
city as an employee, officer or person on the payroll of
such fire or police department until he has served a
sufficient length of time to entitle him to such bene-
fits. This proviso shall not apply to substitutes and
persons employed irregularly from time to time, in
either the flre or police departments of such city.
(Act Apr. 1, 1939, c. 136, §1.)

1442-40e. Same—Effective September 1, 1040.—
This act shall take effect and be in force from and
after September 1, 1940. (Act Apr. 1, 1939, c. 136,
§2.)

1442-41. Retirement of employes—credit on time.
This section held not to apply to cases where an em-

ploye retired from service for the city more than five
years before Its passage, and at the time of Ilia retire-
ment was not entitled to uny pension or retirement
allowance. 174M594, 219NW924.

1442-43. Disability allowances in certain cities.—
That every city of the state now or hereafter having
over 50,000 inhabitants, including each such city now
or hereafter operating under a home rule charter
adopted pursuant to the provisions of Section 36,
Article IV, of the Constitution of the State, which
adopts or has adopted a system of paying pensions or
retirement allowances to retired municipal employes
pursuant to Chapter 522, General Laws 1919
[§§1442-11 to 1442-34] , and the retirement board in
control of such system are hereby authorized to pay
pensions or retirement allowances to each and every
employe who at the time of ratification of the system
provided by said Chapter 522, General Laws 1919,
was, is or shall be then receiving compensation from
the city under the provisions of Chapter 467, General
Laws 1913 [§43301. and acts amendatory thereof

[Workmen's Compensation Act], and (a) who, at the
time of the injury for which such compensation is
paid, was, is or shall be receiving salary or pay as
an employe in excess of $750-00 per annum, or (b)
who, at the time of retirement from the city service,
had been or shall have been employed by the city for
periods which In the aggregate equal 20 or more sea-
sons of five or more months each in not to exceed an
equal number of years, at rates of pay which did not
provide an average amount in excess of $750.00 per
annum, and has attained the age of 55 years. (Act
Mar. 28, 1929, c. 106, §1.)

1442-43. Amount of allowance.—The pension or
retirement allowance to which any such employe shall
be entitled who at the time of the adoption of such
plan had been receiving in excess of $750.00 per an-
num shall be of the same amount and shall be calcu-
lated In the same manner as would have been pursued
if the plan as provided by Chapter 522, General Laws
1919 [§51442-11 to 1442-34], and acts amendatory
thereof, had been in effect at the time when the in-
Jury was received for which such compensation is
paid as provided by Chapter 467, General Laws 1913
[54330], and acts amendatory thereof.

The pension or retirement allowance to which any
such employe at rates of pay less than an average of
$750.00 per annum shall be entitled shall be of the
same amount and shall be calculated in the same
manner as provided in Section 6, Chapter 522, Gen-
eral Laws 1919 [§1442-16]. (Act Mar. 28, 1929, c.
106, 82.)

1442-44. Retirement board to determine amounts.
—It shall be the duty of the said retirement board
to determine the annual amount of any such allow-
ance and to provide for payment thereof; provided,
that payment thereof shall not begin until the com-
pensation as provided by Chapter 467, General Laws
1913 [§4330], and acts amendatory thereof, has
ceased. fAct Mar. 28, 1929, c. 106, §3.)

1442-45. Tax levy.—The retirement board in any
such city shall include in the financial statement re-
quired by Section 14 of said Chapter 522, General
Laws 1919 [§1442-24], the amount, in addition to all
other amounts, of the portion of any such disability
or retirement allowance chargeable against the city,
and it shall be the duty of the proper city officials
in such city to levy a tax sufficient to provide such
amount in addition to the amount to be levied pursu-
ant to said Chapter 522, General Laws 1919, and
amendments thereof. (Act Mar. 28, 1929, c. 106,
§4.)

1442-46. Payment of disability allowance.—The
retirement board provided by said Mason's Minne-
sota Statutes of 1927, Sections 1442-11 to 1442-34,
inclusive, Is hereby invested with all the rights, privi-
leges and obligations relative to any such disability
or retirement allowance, and is authorized to con-
tinue payment to the surviving spouse of any em-
ployee during the lifetime only of such surviving
spouse, and to the funds from which installments
thereof are to be paid that pertain to the allowances
and funds authorized by Maspn's Minnesota Statutes
of 1927, Sections 1442-34, inclusive, including the
right, privilege, or obligation to cancel any such al-
lowance under conditions specified therein. (Mar.
28, 1929, c. 106, §5; Apr. 24, 1935, c. 250.)

1442-47. Members of park board may resign.—In
each city of the first class of this state now or here-
after having a population of 50,000 inhabitants or
more including each such city now or hereafter oper-
ating under a home rule charter adopted under and
pursuant to Section 36, Article 4, of the State Con-
stitution, the Board of Park Commissioners of said
city, if any such there be, shall have full power and
authority to accept the resignation of any member of
said Board, anything in the charter of said city to
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the contrary notwithstanding. (Act Apr. 11, 1929,
c. 153, 81.)

1442-47a. May fill vacancies in board of park com-
missioners in certain cities.—In each city of the first
class of this state now or hereafter having a popula-
tion of 50,000 inhabitants or more, including each
such city now or hereafter operating under a home
rule charter adopted under and pursuant to Section
36, Article 4, of the State Constitution, if the Board
of Park Commissioners of said city (if any such there
be) shall fail to fill any elective vacancy on said Board
ten days prior to the last day for filing for nomination
to an elective city office, in advance of a general pri-
mary election held in said city, for the unexpired term
of the person causing such vacancy, then the voters
of said district wherein said vacancy exists in any
such city shall fill such elective vacancy hy nomina-
tion at such primary election and election at the gen-
eral city election thereafter in the manner prescribed
by law for nomination and election of elective mem-
bers of said Board, anything in the charter of said
city to the contrary notwithstanding. The President
or Vice-President and the Secretary of said Board
shall certify to the City Clerk ten days before said
last day to file as a candidate for an elective city office
the fact ..of an elective vacancy on said Board, and
thereupon said Clerk shall list and receive filings of
candidates to fill said elective vacancy, for such un-
expired term. (Apr. 21, 1937, c. 323, §1.)

Sec. 2 of Act Apr. 21, 1937, cited, provides that.the Act
ahall take effect from its passage.

1442-48. Pension and retirement allowances to sur-
viving spouse, etc.—Every city of this state now or
hereafter having over 50,000 inhabitants, which has
heretofore adopted or shall hereafter adopt a system
of paying pensions and retirement allowances to re-
tired municipal employes pursuant to Laws 1919,
'Chapter 522 [§§1442-11 to 1442-34], or said act
as amended, acting by and through its city council
or chief governing body of the city, and ttfe pension
and retirement board in charge of such system are
hereby authorized and empowered to pay pensions
and retirement allowances to the surviving spouse,
dependents, heirs or nominees of any employe of
the city in the contributing class who has heretofore
died or who may hereafter die, before attaining the
minimum age for retirement on a service pension
under the provision of said Act or said Act as amend-
ed, and who has rendered or shall have rendered
services to and been in the employ of the city, for
20 years or more prior to the date of his or her
decease, and whose death was not or shall not be
caused by an accident which occurred or shall occur
while such employe was or shall be engaged in the
performance of his or her duties as such employe.

The amount of such pensions and retirement allow-
ances hereby authorized shall be the net amount of
personal' contributions made by such employe under
the provisions of said Act or said Act as amended,
prior to his or her decease, and interest thereon, and
the net amount of the contributions made by the city
in respect to such employe, with interest thereon.
Such pensions and retirement allowances shall be
calculated and determined in the same manner as
provided in said Laws 1919, Chapter 522, as amend-
ed, for the calculation and determination of pensions
and retirement allowances becoming payable under
the provisions of said Act and said Act was amended.

It shall be the duty of the governing body of the
city to levy annually a tax on the taxable property
in the city sufficient to pay all pensions and retire-
ment allowances hereby authorized, in addition to all
other taxes authorized to be levied by said Chapter
522 and said Act as amended; and it shall be the
duty of the retirement board of the city to administer
the proceeds of such additional taxes and cause the
same to be paid to the person or persons entitled
thereto under the provisions of this Act and said

Chapter 522 and said Act as amended. (Act Apr.
20, 1931, c. 244; Apr. 1, 1933, c. 146.)

1442-49. Retirement boards may make loans to
contributing members in certain cases.—In every city
of this state now or hereafter having over 50,000 in-
habitants, which has heretofore adopted or shall here-
after adopt a system of paying pensions and retire-
ment allowances to retired municipal employes pur-
suant to Laws of 1919, Chapter 522, or said Act as
amended, the retirement board is hereby authorized
to make loans to the contributing members of such
retirement fund in amounts not to exceed fifty per
cent of the amount of the salary deductions standing
to the credit of any contributor. ' No loan shall be
made except in case of necessity which in the opinion
of the board is deemed sufficient to' warrant the grant-
ing of such loan, nor without the approval of at least
three members of the board. Loans may be granted
in case of lay-off of employes where such lay-off is of
indefinite duration and does not amount to a com-
plete separation from the service.

Repayment of loans in all cases where the employe
is still in service shall begin with the month follow-
ing the making of said loan, and there shall be re-
paid on such loan each month an amount equal to
the regular monthly deduction from the salary of
such employe, which deduction for repayment of the
loan shall be in addition to the deduction for credit
to the retirement fund. In cases where loans are
made to employes that have'been laid off, the repay-
ment shall begin with the first month in which the
employe is reinstated in his regular employment.

All loans made under this Act shall bear a rate
of interest which shall be one-half of one per cent
higher than the rate of interest which may be cred-
ited by the retirement board to the credit of contribu-
tors on their credits from salary deductions. (Act
Apr- 17, 1933, c. 304; Apr. 17, 1937, c. 246, 81.)

Sec. 2 of Act Apr. 17, 1937, cited, provides that the Act
shall take effect from its passage.

1442—50. Applications and payments for retire-
ment allowances validated.—In all cases where the
surviving spouse of any deceased employee of any
city which has adopted the plan and is paying retire-
ment allowances to employees, pursuant to Mason's
Minnesota Statutes of 1927, Sections 1442-11 to 1442-
34, inclusive, and acts amendatory thereof, has filed
an application within 30 days after death of such em-
ployee with the retirement board of such city, said
board is authorized to pay a retirement allowance to
the person entitled thereto in the same manner and
with the same force and effect as though the deceased
employee had made and filed his application with such
retirement board during his life time. Any payments
heretofore made which would have been valid had
this act been in force at the time of making such pay-
ments are hereby validated and legalized, and said
board is hereby authorized to continue such payments
until the full amount of benefits have been received
as now provided for by law. (Act Apr. 11, 1935, c.
149.)

1442-51. Retirement allowance may be left on de-
posit in fund.—Any member of the contributing class
who becomes permanently separated from the service
of any city to which this act applies, after twenty or
more years of service for such city, may, by an Instru-
ment in writing filed with the Municipal Pension and
Retirement Board within thirty days after such sepa-
ration becomes permanent, elect to allow his or her
contributions to such fund to the date of separation
to remain on deposit in such fund. (Mar. 2, 1937, c.
52, 81.)

1443-52. Same—Retirement allowance to separated
person leaving contributions on deposit.—If a mem-
ber of the contributing class makes the election here-
in and in the preceding section provided for, he. upon
attaining the age of fifty-five years, or someone acting
in his behalf, shall make application for such retire-
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ment allowance In the manner provided for by Sec-
tion 1442-19, Mason's Minnesota Statutes of 1927.
In the event such contributing member, after twenty
years of service, becomes separated from the city after
having attained the age of fifty-five years, he or
someone acting in his behalf shall make the applica-
tion within the time and in the manner provided for
herein. Such retirement allowance shall be the
actuarial equivalent of the city's contribution and the
member's deposit, as they were on the date the separa-
tion becomes permanent, plus interest, as provided for
in Section 1442-22, 1934 Supplement to Mason's
Minnesota Statutes 1927. (Mar. 2, 1937, c. 52, §2.)

1442-53. Same—Payment to heirs.—If such con-
tributing member dies before reaching the age of
fifty-five years, or having attained the age of fifty-five
years without having made the election provided for
herein, there shall be paid to his or her heirs, as
defined in Section 1442-13, subdivision (t), 1934 Sup-
plement to Mason's Minnesota Statutes 1927, the total
amount to liis or her credit on the date of his or her
death. In the absence of heirs, that portion of the
credit contributed by the city shall be cancelled, and
the balance as it was on the date of separation shall
be paid to the contributor's estate. The interest credit
accrued from the date of separation to the date of
death on such member's deposit shall be withheld and
credited to the reserve for loss on investment account.
(Mar. 2, 1937, c. 62, §3.)

1442-54. Same—Withdrawal of deposits.—Such
contributing member may, after electing to receive a
retirement allowance as provided herein, make appli-
cation to withdraw his or her deposit before reaching
the age of fifty-five years, at which time that portion
contributed by the city shall be cancelled and one-
half the interest credited on his or her deposit on date
of separation to date application is made to withdraw
such credit shall be withheld and shall be credited to
the reserve for loss on investment account of such
fund . (Mar. 2, 1937, c. 52, §4.)

1443-55. Same—Rights forfeited on withdrawal.—
If such deposit is withdrawn before retirement, the
retirement rights shall be forfeited unless such em-
ployee returns to the service of the city and again be-
comes a contributing member to the fund and re-
deposits the amount withdrawn, plus four per cent-
compound interest from date of withdrawal to date
of reinstatement to the service of the city. (Mar. 2,
1937, c. 52, §5.)

1442-56. Some—Retirement allowance for dis-
abled persons.—If such contributing member, after
becoming permanently separated from the service of
the city and after electing to receive a retirement
allowance as provided herein, becomes totally and
permanently disabled for any cause before reaching
the age of fifty-five years, he or she shall be entitled
to receive such retirement allowance before reaching
the age of fifty-five years, upon application to the
Municipal Pension and Retirement Board and cer-
tified by the medical board provided in such act. Such
retirement allowance shall be the actuarial equivalent
of the total credit to his or her account on the date
application for such retirement allowance is made.
(Mar. 2, 1937, c. 52, §6.)

1455. Civil service commission.
Removal from public office In Minnesota. 20 MlnnLaw

Rev 721.

1455-1. Employees to bo classified.—The employees
of the board of education of any independent school
district in any city of the first class in the state of
Minnesota, the territorial limits of which school dis-
trict coincide with the territorial limits of such city,
and the government of such independent school dis-
trict is not provided for in the charter of said city,
shall be eligible to be classified and shall be classified
as employees under the provisions of the charter of

any such city, whereby a civil service board has been
or may be established.

Immediately after this act takes effect, and there-
after in each calendar year, the governing body of
any such school district shall pay into the treasury
of any such city a proportionate share of the annual
expense of the civil service board of any such city,
such share to be determined by the ratio in which
the number of classified employees of any such board
of education bears to the number of classified em-
ployees of any such city, as appears from year to year
from the annual report of such civil service board.
Within 30 days after the presentation by the secretary
of the civil service board of such city of a written re-
quest for payment to the clerk or other recording offi-
cer of such board of education, it shall become the
duty of the treasurer or other fiscal officer of such
board of education to draw an order, draft or warrant
upon the funds of such board of education in payment
to such city of the amount specified in such written
request. (Act Feb. 21, 1933, c. 35, §1; Mar. 4, 1939,
c. 43.)

1455-2. Who are employes.—That the term "em-
ployes," as used in this act, shall not include mem-
bers of the board of education, superintendent of
schools, assistant superintendent of schools, clerk of
the board, teachers, including principals and super-
visors, chief engineer, recreational director, physi-
cians, dentists and temporary employes. (Act Feb.
21, 1933, c. 35, §2.)

1455-3. Clerk to certify list.—That it shall be the
duty of the clerk of the Board of Education of such
independent school district to promptly furnish the
secretary of any such civil service board a list of the
employes of the Board of Education of said independ-
ent school district, together with a statement of the
duties performed by them, and the salaries paid to
them, and it shall thereupon become the duty of the
civil service board to classify such employes under
the rules of said civil service board, said classification
to be subject to final approval of the Board of Edu-
cation- (Act Feb. 21, 1933, c. 35, §3.)

Act com tern plates that civil service board shall per-
form same duties with reference to employes of board
of education which it performs with reference to em-
ployes of city and such board has obligation of paying
all expenses Incurred in classfylng employes and per-
forming: other duties. Op. Atty. Gen., June 2C, 1933.

1455-4. Present employes to retain positions.—That
employes of any such Board of Education, who are
regularly employed by such Board at the time of the
classification of the employes by the civil service
board as herein provided, shall retain their positions,
unless removed for cause. (Act Feb. 21, 1933, c. 35.
§4.)

Sec. 5 provides tnat the act shall be In force from Its
passage.

1450-1. Civil service rules for unskilled labor.—
That no city of the first class located in any county
having a population of not less than 275,000 inhabit-
ants and not more than 350,000 inhabitants includ-
ing any such city operating under a charter adopted
pursuant to the provisions of Section 36, Article 4,
of the Constitution of the State of Minnesota, shall re-
quire any person seeking employment or appointment
as a common, unskilled or semi-skilled laborer to be
placed in any classified service subject to civil service
rules and regulations in relation thereto as a condi-
tion to any such employment or appointment. (Act
Apr. 21, 1933, c. 372, §1.)

This act la constitutional. Op. Atty. Gen., May 3, 1033.
1450-2. Inconsistent acts repealed.—All laws and

parts of laws, ordinances and charter provisions in-
consistent herewith are hereby repealed. (Act Apr.
21, 1933, c. 372, §2.)

Sec. 3 of Act Apr. 21, 1933, cited, provides that the act
shall take effect from its passage.
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1465. Removal of officers or employees.
Reinstatement of Illegally discharged civil service em-

ployees. 18MlnnLawRev837.
1405-1. Notice of discharge of employes.—No regu-

larly employed person having a classification under
civil service regulation in cities of the first class oper-
ating under Article 4, Section 36 of the Constitution
of the State of Minnesota, shall be discharged, sus-
pended or demoted, because of inefficiency, breach of
duty or misconduct, unless written notice specifically
and fully stating the reasons for such discharge, sus-
pension or demotion is served upon such employe by
the officer, board or person whose duty it is or may
be to appoint or employ such employe. (Act Apr.
22, 1933, c. 405. §1.)

Commissioner of public safety of city had no authority
to Indefinitely suspend from his position superintendent
of bureau of police and fire alarm telegraph, on sole
ground of a temporary deficiency in fund provided In
city budget for all salaries and expenses of said bureau
for that year, there being more than twenty employ-
ees in said bureau, and no other employees being sus-
pended. State v. Warren, 195M180, 261NW857. See Dun.
Dig. 6558a.

Inefficiency does not consist of a separate act. but em-
braces a course of conduct, a lack of integrity, or limi-
tation of capacity. Hughes v. D., 273NW618. See Dun.
Dig. 6591, 8010.

Inefficiency denotes incapability for office, while mis-
conduct denotes an improper discharge of duties of office,
and while an officer may not twice be punished for same
misconduct, act of misconduct may later be used against
htm to prove that he Is unfit for oflice because of In-
efficiency. Id.

1465-2. Hearing.—Within ten days after the serv-
ice of such notice such employes may demand a hear-
ing before a board to be known as a Board of Ap-
peals or Referees, said Board to consist of three mem-
bers, one member to be appointed by the mayor from
outside the City Service; one member to be appointed
by the City Council from the administrative officials
of the Municipality; and one member to be the chief
civil service examiner, administrative head, or secre-
tary of the Civil Service Department. (Act Apr. 22,
1933, c. 409, 52.)

1465-3. Board to fix date of hearing—The Board
of Appeal or Referees shall within ten days after
their appointment serve a written notice upon such
employe, setting forth the time of the hearing before
them of said charges. The hearing of said charges
shall be open to the public, and said employe may
appear with an attorney.

(1) The Board of Appeal or Referees or a mem-
ber thereof shall administer oaths to all witnesses,
and, upon its or his own motion or the written re-
quest of any interested party, may issue subpoenas
for the attendance of witnesses and the production of
such boohs, papers, records and documents material
In the cause as shall be designated in such request or
required by the Board or member thereof. Provided,
that the applicants for subpoenas shall advance nec-
essary service and witness fees, which shall be the
same as the service and witness fees provided by law
for civil causes in the District Court. The Board
shall pay for the attendance of all witnesses sub-
poenaed by it or its own motion. If any person re-
fuses to comply with any order or subpoena issued by
the Board, or any member thereof, or If any person
refuses to permit an inspection of any place or prem-
ises or to produce any books, papers, records or docu-
ments material in the cause, or if any witness refuses
to appear or testify regarding that which he may be
lawfully interrogated, any Judge of the District Court
in the County in which the cause is pending on ap-
plication of the Board or member thereof, shall com-
pel obedience by attachment proceedings as for
contempt as in the case of disobedience of a similar
order or subpoena issued by such Court. (Act Apr.
22, 1933, c. 409, §3.)

1465-4. Board to make investigations.—The Board,
or member, thereof in making an investigation, or
conducting a hearing under this Act shall make such

investigation, or inquiry, or conduct such hearings,
in such manner as to ascertain the substantial rights
of the parties, and all findings of fact shall be based
upon reviewable evidence. (Act Apr. 22, 1933, c.
409, §4.)

Evidence before administrative tribunals. 23MinnLaw
Rev68.

1465-5. Employes shall be removed, when.—If,
after the Investigation and hearing by the Board of
Appeal or Referees as hereinbefore provided, such
employe is found guilty of inefficiency, breach of duty
or misconduct, he shall be removed, reduced or sus-
pended, and his name may be stricken from the serv-
ice register. If the Board of Appeal or Referees shall
determine that the charges are not sustained, such
employe, if he has been suspended pending the In-
vestigation, shall be immediately reinstated and shall
be paid all back pay due for the period of suspension.

(A) Findings and determination hereunder and
orders of suspension, reduction or removal shall be in
writing and shall be filed within three days after the
completion of such hearing with the secretary of the
Board of Appeal or Referees, and it shall be the duty
of the secretary to notify such employe of said de-
cision in writing.

(B) Any person suspended, reduced or removed
by the Board of Appeal or Referees after the investi-
gation may appeal from the order to the District
Court by serving written notice thereof upon the
secretary within ten days after the filing of said
order or the receipt by said employe of said order as
above provided. Within five days thereafter the sec-
retary shall certify to the clerk of District Court the
record of the proceedings, including all documents,
testimony and minutes. The case shall then be at
issue and shall be placed upon the calendar of the
clerk of District Court to be tried before the Court
without Jury at the next general term thereof to be
held in the county where said city is located at the
place nearest said city. The question to be deter-
mined by the Court shall be:

"Upon the evidence was the order of the Board of
Appeal or Referees reasonable?" After trial in the
District Court an appeal may be taken from the de-
cision thereof to the Supreme Court by such employe
or the Board of Appeal or Referees in the same man-
ner as provided for in other Court cases. (Act Apr.
22, 1933, c. 409, §5.)

Only questions for determination by trial court upon
an appeal from findings of board of appeal or referees
are: (1) Was the decision of said board based upon
legal evidence, and (2) if so, are findings of the board
of appeal or referees reasonable? Hughes v. D., 273NW
618. See Dun. Dig. 6591. 8010a.

Upon a hearing of charges of inefficiency, breach of
duty, and misconduct in performance of duty preferred
agrafnst a police officer. It was proper for board of appeal
or referees to receive in evidence service record of officer
us bearing upon question of his inclllclency, although
such record would not be competent as evidence to prove
charges of misconduct alleged to have been committed
subsequent to passage of act and not included in service
record offered as evidence. Id.

1465-6. Board to serve without pay.—Each member
of the Board of Appeal or Referees shall serve with-
out pay, but the Council may allow such compensa-
tion as it shall deem commensurate with the services
rendered by said Board of Appeal or Referees. The
Council shall pay from the Municipality treasury all
expenses incurred by said Board of Appeal or Refer-
ees in connection with the performance of its duties
and shall furnish said Board of Appeal or Referees
with all supplies, stationery or equipment it may re-
quire. (Act Apr. 22, 1933, c. 409, §6.)

1465-7. Limitation of act.—Nothing in this act
shall limit the power of any officer to suspend a sub-
ordinate for a reasonable period for the purpose of
discipline or pending investigation of the charges
when he deems such suspension warranted. (Act
Apr. 22, 1933, c. 409, §7.)

312



CH'. 9—VILLAGES AND CITIES §1499-2

1405-8. Application of act.—This act shall not ap-
ply to such cities of the first class operating under
Article 4, Section 36, of the Constitution of the State
of Minnesota whose Home Rule 'Charter or Civil Serv-
ice Ordinances provide for the hearing and deter-
mination of charges against employees before a Civil
Service Commission or Board established by such
Charter or Civil Service Ordinances. Upon repeal of
such local Charter provision or Civil Service Ordi-
nances creating such Commission or Board this Act
shall become effective also as to such cities. (Apr. 26,
1937, c. 434, 81.)

Sec. 2 of Act Apr. 26, 1937, cited, provides that the Act
shall take effect from ita passage.

1478-1. Injured firemen or policemen may be rein-
stated.—That in any city of this State now or here-
after having a population of more than 50,000 in-
habitants the city council or other governing body in
such city is hereby authorized and empowered to rein-
state any injured fireman or policeman at any time
within a period of five years after the date of an in-
jury received in the course of his duties as such or
the date of any sickness or incapacity which sickness
or incapacity is traceable solely to his services as
such fireman or policeman. (Act Apr. 24, 1931, c.
320, §1.)

1478-3. Inconsistent acts repealed.—All laws or
provisions or parts thereof inconsistent herewith are
hereby repealed. (Act Apr. 24, 1931, c. 320, §2.)

1479. Contracts for lighting streets.
In action, brought in behalf of all taxpayers of city

of St. Paul, to recover damages from a public service
corporation, for alleged unjust discrimination, in that it
charged and received for electric current furnished citya rate higher than that charged and received for suchcurrent furnished other named patrons, complaint failed
to state a cause for it shows that rate paid by city was
within lawful rate fixed by city council and alleged that
no one of those named as having paid a lower rate was
a competitor of city. Callender v. N., 192M591, 257NW
512. See Dun. Dig. 299Gc.

1484. "Public utilities" defined.
Williams v. V., 187M161, 244NW558: note under J1229.
This act has no application to river terminal property

of Stillwater. Op. Atty. Gen. (63b-ll), Feb. 2, 1939.
Municipal ownership of public utilities in Minnesota.

16MinnLawRev503.
1485. Acquisition and operation.

When city is authorized to cut off premises from city
water supply for default in payment of charges therefor,
it may lawfully enforce payment by use of such means.
1'rudential Co. v. C., 202M70, 277NW351. See Dun. Dig.
titiSO.

City was not estopped to recover from owner for water
supplied to tenant because of delay in notifying owner of
nonpayment or in shutting off water. Id. See Dun. Dig.
ii(>82.

City owned electric iight utility may purchase ap-
pliances, such as electric stoves, and sell them on in-
stallments to customers. Op. Atty. Gen., Mar. 26, 1934.

1486. Limit of bonds and certificates.
Majority vote of electors is sufficient to authorize is-

suance of certificates of indebtedness under this section
for construction of a municipal light plant. Op. Atty.
Gen. (59b-7). May 4. 1938.

1401—2. Extension of water mains into and furnish-
ing of water to contiguous cities, towns or villages.

City has authority to extend its water mains beyond
its limit, but must obtain consent if other communities
are incorporated, and cannot assess benefits against
abutt ing owners outside its own limits unless it is a city
of the first class. Op. Atty. Gen. (624d-ll), Aug. 2.
1934.

1491-5. Cities may grant permits.—Whenever in
any city of the first class now or hereafter existing
in this state, the franchise of any public service cor-
poration supplying gas, or electric energy, or steam,
for lighting, heating, or power purposes has expired,
and the home-rule charter of any such city authorizes"
a limited number of temporary licenses of not more
than one year each to use the streets and other public
places for the purpose of supplying such service and
all of such licenses have been given and have expired,
and any such corporation thereafter continues to
furnish such service and in doing so uses the streets

and other public property of any such city, the govern-
ing body of any such city is hereby authorized and
empowered, notwithstanding anything to the contrary
in the home-rule charter of such city, by ordinance,
to permit such public service corporation to use the
streets and other public property located in such city,
and to prescribe from time to time, but not more
often than once in each calendar year, reasonable
rates which any such public service corporation may
charge for such service within such city, and to de-
termine the amount which any such public service
corporation shall pay the said city for the use and
occupancy of its streets or other public property which
are located in and under the control of any such city
and used by such corporation. Provided, however,
that if the home-rule charter of any such city con-
tains provisions fixing a minimum amount that any
such public service corporation shall pay the city
for the exercise of any franchise or privilege in, over,
under, or upon any of the streets or public places In
such city, whenever such public service corporation
is not specifically relieved of such payment, the sum
fixed by the governing body, pursuant to this act, for
the use of such property and privilege, shall not be
less than the minimum fixed by such charter to be
paid in those cases wherein the grantee is not specifi-
cally relieved from such payment. (Act Apr. 24, 1935,
c. 286, §1.)

1491-6. Acts validated.—That in all cases in
which, during the 12 months immediately preceding
the adoption of this act the governing body of any
such city has, subsequent to the expiration of such
franchises and licenses aforesaid, by ordinance, fixed
rates for such services or any part thereof, and fixed
the payment to be made to such city for the use of
the streets and other public places in such city, and
such ordinance has been accepted by any public serv-
ice corporation operating in such city, the ordinance
so fixing, all proceedings of the governing body relat-
ing thereto and the acceptance of said ordinance by
any such public service corporation are hereby legal-
ized and made valid and effectual for all purposes.
(Act Apr. 24, 1935, c. 286, §2.)

1491-7. Limitation of act.—This act shall not be
construed as authorizing any such governing body to
change any rates for such service, or the amount of
payment for the use of the streets and other public
property aforesaid, whenever any such rates or pay-
ments have been embodied in an agreement now or
hereafter existing between any such city and any such
public service corporation, which agreement deter-
mines the amount of such rates and/or payment for
a definite period of time. (Act Apr. 24, 1935, c. 286,
§3.)

1409-1. Directors of trusts to be created.—That all
rights, powers and duties of any city of this state of
the first class having over 50,000 Inhabitants, con-
cerning all property and estate whatsoever, donated
to any such city for the establishment or maintenance
of a hospital or hospitals, the administration and
management of which is now or shall hereafter be-
come vested in or confided to such city, shall be exer-
cised and discharged by such city through the in-
strumentality of a Board consisting of seven persons,
to be called Directors of Trusts, who shall exercise
and discharge all such rights, powers and duties and
have control and management of any such hospital
resulting from such charity or charities to the extent
that the same have been or hereafter may be by
grant, statute or otherwise vested in or delegated to
such city. (Act Mar. 14, 1931, c. 56, §1.)

1499-3. Trustees—terms.—The Mayor of such city
shall be ex offlcio a member of the Board of Directors
of Trusts and the other six members shall be resi-
dents of such city and appointed by the Judges of
the District Court of the State of the District In
which such city is located, by concurrent action of a
majority of such Judges, for the following terms be-
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ginning with date of appointment; two for a term of
two years; two for a term of four years and two for
a term of six years, and thereafter as such terms
expire the vacancies caused thereby shall be filled by
appointment for six year terms. Said Judges by like
concurrent action shall appoint members to fill out
the unexpired term of any member who for any rea-
son ceases to he a member before the expiration of
his term.

The Judges of said District Court shall meet and
take action upon any of the matters in this Section
specified, upon call of the senior Judge of such Dis-
trict or upon the petition of the Mayor or any resident
taxpayer of such city. (Act Mar. 14, 1931, c. 56, §2.)

1499-3. Powers and duties.—The Directors of
Trusts shall have power: to make rules and by-laws
for the proper conduct of their business; to appoint
and remove from time to time such agents and em-
ployes as in their judgment may he required for the
proper discharge of their duties, and to determine
the duties and compensation of all such agents and
employes; to make such contracts and agreements in
accordance with the conditions of any such donation
as in their judgment may from time to time be re-
quired in the administration and management of such
property, and in conformity with the provisions of
the city charter of such city and existing or future
ordinances enacted by the common council relating
to the award and conditions of contracts and general-
ly, it shall be the duty of the Directors of Trusts, for
and in the name of such city, to do, perform and dis-
charge all and singular whatever acts and duties are
or from time to time may become proper or necessary
to be done by such city in discharge of its duties in
connection with such use or trust, and to file with
the City Clerk on or before February 15th of each
year a report for the preceding calendar year show-
ing all receipts and disbursements with sources and
purposes thereof, together with a statement of assets
under their control and property acquired or disposed
of during such year, and such other general informa-
tion as to the management and control of the trust
property as in their judgment is proper. (Act Mar.
14, 1931, c. 56, §3.)

1499-4. City Treasurer to be . custodian.—The
Treasurer of such city shall have custody of and be
responsible for the safe keeping of ail cash, securi-
ties, title papers, records and documents appertaining
to the property, the administration and management
of which devolves upon the Directors of Trusts, and
shall furnish such information as to such cash and
other property held by him as may be requested by
said Directors of Trusts. He shall keep the cash and
other property of each trust separate and pay out
and deliver the same from time to time upon order
of such Board of Directors of Trusts made in accord-
ance with their rules and regulations iu carrying out
their duties as such Board of Directors of Trusts.
(Act Mar. 14, 1931, c. 56, §4.)

1499-5. Directors to receive no compensation.—
The Directors of Trusts in the discharge of their du-
ties and' within the scope of their powers aforesaid
shall be considered agents of the city, but no com-
pensation or emolument whatever shall be received
by such Director for such service, nor shall any such
Director have or ever acquire any personal interest
in any contract whatever made by such Directors of
Trusts in carrying out their duties or powers as such;
nor shall any such Director receive directly or indi-
rectly any compensation for services rendered or ma-
terial or supplies furnished to any person while an
inmate of any institution conducted by such Directors
of Trusts. Any such Director violating any of the
provisions of this section shall thereby be disqualified
from further acting as such Director and the vacancy
so caused shall be filled under the provisions of Sec-

tion 2 hereof [§1499-2]. (Act Mar. 14, 1931, c. 56,
§5.)

1409-6. Application.—This act shall apply to all
cities of this state of the first class having over 50,-
000 inhabitants, including any such city operating
under a charter adopted pursuant to Section 36, Ar-
ticle 4 of the State Constitution, except that it shall
not apply to any city operating under a charter adopt-
ed pursuant to Section 36, Article 4 of the State Con-
stitution providing for a department or Board with
authority to exercise and discharge the rights, pow-
ers and duties herein provided to be exercised and
discharged by the Board of Directors of Trusts, nor
to any city which now has erected and/or now main-
tains any such hospital jointly with any county. (Act
Mar. 14, 1931, c. 56, §6.)

1504. Condemnation of land for harbors, etc.
Boundary dispute between claimants of land con-

demned. 176M512, 223NW767.

1504-1. Public landings, wharves, docks, etc.
For creation of a commission known aa "Port Author-

ity" for certain cities over 50,000 population, see Lawa
1929, c. 61, ante, §§1372-7% to 1372-7^J.

1531-1. Conveyance to university of discontinued
water power sites.—Any city of the first class operat-
ing under a home rule charter, and having and owning
the fee title to any tract or piece of land with water
power rights and facilities running with such land,
the public use of which shall have been discontinued,
shall in addition to all other powers granted such
city, have the power and authority to sell, transfer,
quit claim and convey such land and water power
rights to the University of Minnesota for a nominal
consideration in any case where the city council of
such city shall deem such land and power rights of no
further public use and such transfer and conveyance
to the best interest of the city. Provided, however,
that such transfer and conveyance shall require two-
thirds vote of all members of the city council. (Jan.
13, 1936, Ex. Ses., c. 6, §1.)

1537. Condemnation, how conducted, etc.
One obtaining market value of property was not en-

titled to an additional award for expense of removal
from the premises. 176M389, 223NW458.

1538-1. Streets and highways.
This section does not repeal or modify the provisions

of the charter of the city of St. Paul, providing for con-
demnation of land for street and highway purposes.
177M146, 225NW86.

1541-1. Cities may acquire exempt property.—
Each city of the first class now or hereafter having
a population of 50,000 inhabitants or more, including
each such city operating under a charter adopted pur-
suant to the provisions of Section 36, Article 4, of
the Constitution of the State of Minnesota, is hereby
authorized and empowered to acquire by purchase,
condemnation, or otherwise any right or interest in
land either platted or unplatted within the limits of
said city, which interest in land consists of a right
or privilege in the owner of said land to offset cer-
tain amounts against special assessments levied by
the governing body, the city council or the board of
park commissioners of such city for park or parkway
purposes, or both. (Act Apr. 25, 1931, c. 385, §1.)

1541-2. Right of eminent domain.—In the event
that the chief governing body, city council or board
of park commissioners of such city shall exercise
such right by condemnation such body may do so
under any laws provided for the condemnation of real
property or eminent domain or under any provision
of the charter of such city granting to such body the
right of condemnation or eminent domain; or, it be-
ing for the best interests of such city, such chief
governing board, city council, or board of park com-
missioners shall have the power and authority to
acquire said' rights by purchase, taking into consider-
ation the present worth of such right to exemption
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and the probability or improbability that such ex-
emptions would ever be used as an offset to future
assessments for benefits. (Act Apr. 25, 1931, c. 385,
§2.)

1541-3. May issue bonds.—In order to carry out the
purpose of this Act each such city is hereby author-
ized to issue bonds, or certificates of indebtedness to
secure funds for the amount necessary to acquire
said right, and the city council or other chief govern-
ing body shall levy annually a tax on all the taxable
property of the city sufficient to meet the interest
and the principal about to mature on said bond. (Act
Apr. 25, 1931, c. 385, §3.)

1552. Designation of land for streets, etc.
This act became a part of the Minneapolis Home Rule

Charter, merely by reference to it. 177M122. 224NW
845.

Section G552, Mason's Minn. Stat. 1927, which creates a
cause of action In favor of a landowner for his expenses
incurred in a condemnation proceeding under Chapter 41
of those statutes, does not apply to expenses incurred
under the provisions of g!552 et seq. Barmel v. M., 2U1M
fi22. 377NW208. See Dun. Die. 3121, 3122.

1553. Proceedings for acquisition of lands.-—After
the adoption of the resolution it shall be the duty of
the city engineer to make and present to the council
a plat and survey of such proposed improvement,
showing the character, course and extent of tbe same
and the property necessary to be taken or interfered
with thereby, with the name of the owner o£ each
parcel of such property so far as the engineer can
readily ascertain the same, and such statement as
may in the opinion of the engineer be proper to ex-
plain such plat and survey and the character and ex-
tent of the proposed improvement.

When* such plat and survey shall be finally adopted
by the city council, it shall be filed with the city clerk,
and it shall be held to show correctly the character
and extent of the improvement acually agreed upon
and ordered by the city council.

Said plat shall also show the amount of land taken
from each owner, so far as the owners may be known,
and the lands contiguous to such improvements.

The city council shall then or afterwards appoint
five freeholders of said city, no two of whom shall
reside in the same ward, as commissioners, to view
the premises and to ascertain and award the amount
of damages and compensation to be paid to the own-
ers of property which is to be taken or injured by
such improvement, and to assess the amount of such
damages and compensation and the expenses of the
improvement upon the lands and property to bo bene-
fited by such improvement, and in proportion to the
benefits to be received by each parcel and without
regard to a cash valuation.

Three or more commissioners shall constitute a
quorum and be competent to perform any duty re-
quired of such commissioners; and they shall be no-
tified of their appointment, and vacancies in their
number shall be filled by the city council, and they
shall be sworn to the faithful discharge of their du-
ties. They shall give notice by two publications In
the official paper of said city that such survey and
plat is on file in the office of the city clerk, for the
examination of all persons interested, and that they
will on a day designated in such notice, which shall
be at least ten days after the first publication of such
notice, meet at a place designated in said notice on
or near the proposed improvement, and view the
property proposed to be taken or interfered with for
the purposes of such improvements, and ascertain and
award therefor compensation and damages, and view
the premises to be benefited by such improvement,
and assess thereon in proportion to benefits, amount
necessary to pay such compensation and damage and
the cost of making the improvement, and that they
will then and there hear such allegations and proofs
as interested persons may offer. Any such commis-
sioners shall meet and view the premises pursuant

to such notice, and may adjourn from time to time,
and, after having viewed the premises, may, for the
hearing of evidence and preparation of their award
and assessment, adjourn or go to any other conven-
ient place in said city, and may have the aid and
advice of the city engineer and of any other officer
of the city, and adjourn from time to time. After
viewing the premises and hearing the evidence of-
fered, such commissioners shall prepare and make a
true and impartial appraisement and award of the
compensation and damages to be paid to each per-
son whose property is to be taken or injured by the
making of such improvement; but if the remainder of
the same property, a part of which only is to be tak-
en or damaged by such improvement, shall be bene-
fited by such improvement, then the commissioners,
in considering and awarding compensation and dam-
ages, shall also consider, estimate and offset the bene-
fits which will accrue to the same owner, in respect
to the remainder of the same property, and award
him only the excess of the compensation or damagea
over and above such benefits. *

The said commissioners shall then assess the
amount of such compensation and damages BO award-
ed upon the land and property benefited by such pro-
posed improvements, together with the expense and
cost of making the improvements as fixed by the city
council, and in proportion to such benefits, but in no
case shall the amount of such assessment exceed the
actual benefit to the lot or parcel of land so assessed,
deducting therefrom any damages or injuries to the
same parcels which are less than such benefits, and
assessing only the excess, and prepare and report to
the city council their appraisement and award, and
if in the judgment of said commissioners the whole
amount of such compensation and damages, together
with tbe cost of making such improvement, shall ex-
ceed the actual benefits to the specific property sub-
ject to assessment, they shall so indicate in their
report and shall state the amount of such excess.
Said commissioners shall also report to the city coun-
cil an assessment list containing their assessment of
such compensation, damages, and costs, or so much
thereof as shall not exceed the actual benefits to the
property so assessed, which list shall contain a brief
description of each tract or parcel of property as-
sessed, the name or names of the owners thereof, if
known, and the amount assessed against each parcel
of property and the amount of the excess of such
compensation, damages and costs as aforesaid, which
they shall return unassessed.

The commissioners may employ clerical assistance,
and the cost thereof, as well as' the commissioners'
compensation, and the expenses of printing the no-
tices required, including, among others, the notice of
consideration by the city council, hereinafter referred
to, estimated at the same rate per line as the cost
of printing the prior notices, shall be added to the
other amounts to be assessed and shall be assessed
therewith. The city attorney shall represent the city
before the commissioners and produce such evidence
as the case may require.

The city council, may, however, provide by the res-
olution appointing such commissioners that a' certain
specified percentage, not exceeding thirty-three and
one-third (331/3%) per cent, of the total damages
and cost of improvements, shall in any case be pay-
able out of the city's general funds, and in that case
the city's share shall be added to the amount of the
certificates to be issued and sold under Section 10,
and the city council shall from year to year levy a
sufficient tax upon the taxable property of the city
to pay the same, with interest. In such case the
amount provided to be paid out of the general funds
shall not be assessed.

Said commissioners shall, upon the completion of
their said report, file the same with the city clerk
and thereupon it shall be the duty of said city' clerk
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to give notice to all interested parties by publishing,
as soon as possible, in the official paper of said city
a notice containing descriptions of the several lots
and parcels of land taken for such proposed im-
provements, the amount awarded for the taking of
each such lot or parcel, the names of the owner or
owners of the same, descriptions of the several lots
or parcels of land upon which benefits have been
assessed, the amount assessed against each such lot
or parcel and the names oE the owner or owners of
the same; the names of all owners referred to herein
to be obtained from said commissioners, and, so far
as may be necessary, from the records in the office
of the county treasurer. Said published notice shall
also designate and fix a place and time, not earlier
than three weeks from date of publication of the
same, at which a committee therein designated by
the board of park commissioners or of said council
will meet'to hear and consider, from or on the part
of the owner or owners of the several lots or parcels
of land taken for such proposed improvement and of
the several lots or parcels of land upon which bene-
fits have been assessed, any and all objections to the
making of such improvement, to the amount of dam-
ages awarded for the taking of or interference with
the property involved, to the amount of the assess-
ment for benefits to any property affected by such
proceedings, and any and all claims of irregularities
in the proceedings of the city council, board of park
commissioners, or the commissioners so appointed by
either thereof.

Immediately after the publication of such notice
and at least two weeks prior to the time designated
for the meeting of the committee specifically designat-
ed in said notice, the city clerk shall serve upon each
of the owners of the several lots or parcels of land
taken for such proposed improvement and of the sev-
eral lots or parcels of land upon which benefits have
been assessed, a copy of said published notice, by de-
positing the same in the postofflce of said city, post-
age prepaid in an envelope plainly bearing on its
front in type no smaller than ten point the words
"Notice of Tax Assessments for improvements affect-
ing your property" directed to each of said persons
at his last known place of residence, if known, to said
city clerk, otherwise as obtained from the records in
the office of the county treasurer; provided that the
failure of any such owner or owners to receive such
notice shall not in any wise operate to invalidate
any of the proceedings covered by this act.

Any person whose property is proposed to be taken,
interfered with, or assessed for benefits, under any
of the provisions of this chapter, and who objects to
the making of such improvement, or who deems that
there is any irregularity in the proceedings of the
city council, or on the part of the commissioners so
appointed by it, by reason of which the award of said
commissioners ought not to be confirmed, or who is
dissatisfied with the amount of damages awarded to
him for the taking of or interference with his prop-
erty, or with the amount of the assessment for bene-
fits to any property affected by such proceedings,
shall appear at the hearing or file with said city clerk,
designated in such published notice, at any time be-
fore said hearing or before the report and recom-
mendation of said committee is filed, as hereinbefore
provided, his written objection to the making of such
Improvement, or his objection to the damages award-
ed or benefits assessed, or his claim of said irregular-
ities, specifically designating the same, and a descrip-
tion of the property affected by such proceedings.

At the time and place designated by such published
notice for said hearing the city clerk shall present
to said committee the report of the commissioner so
appointed together with all written objections so filed
with said city clerk and such committee shall then
consider the same and hear said objectors, or their

representatives, in person, and shall adjourn said
hearing from time to time as may be necessary.

Within ten days from the conclusion of said hear-
ing or hearings said committee shall file with said
city clerk its report and recommendation on the mat-
ter so submitted, and upon such filing the city clerk
shall give notice that such report and recommenda-
tion has been filed and that the same, together with
said report of said commissioners, will be considered
by said city council at a meeting thereof to be desig-
nated in said notice, which notice shall be published
in the official newspapers of said city once a week
for two consecutive weeks, the last publication there-
of being at least two weeks before said meeting of
said city council.

Said city council, upon the day fixed for the con-
sideration of said reports and recommendation or at
any subsequent meeting to which the same may stand
over or be referred, may by resolution annul and
abandon said proceedings, or may confirm such
awards and assessments or any or either thereof, or
annul the same, or send the same back to said com-
missioners for further consideration; and said com-
missioners may in such case again meet at a time and
place to be designated in a notice which shall be pub-
lished by said city clerk once in the official newspaper
of said city and copies of which shall be similarly
mailed by said city clerk to all interested persons,
at least two weeks prior to said meeting, and hear
any further evidence that may be adduced by inter-
ested persons, and may adjourn from time to time,
and may correct any mistakes in such award and
assessment and alter and revise the same as they
may deem just, and again report the same to said
city council, who may thereupon confirm or annul the
same.

Whenever the city council shall confirm any such
award and assessment such confirmation shall make
such award and assessment final and conclusive upon
all parties interested, except as hereinafter provided,
and the city council shall proceed, at the same or
at any subsequent meeting, to levy such assessment
or such fractional part thereof as the city council
may deem necessary to pay the costs of the proceed-
ings and making the improvements therein upon the
several parcels of land described in the assessment
list reported by the commissioners, in accordance
with the assessments so confirmed or in proportion
to such assessments as herein provided. The city
council may in its discretion delay the levying of such
assessments in any proceeding under this act until
the completion or substantial completion of the im-
provements proposed to be made therein, and the
actual costs of such improvements and proceeding
have been determined, which cost may include inter-
est at 5 % per annum on moneys actually advanced
by the city, and thereupon the city council shall pro-
ceed to levy assessments in such proceeding, aggre-
gating the amount of such costs or such portion of
such costs as the city council shall have determined
in conformity with the provisions of this act, upon
the several parcels of land described in the assess-
ment list reported to the city council by the com-
missioners in such proceeding, and such assessments
so levied shall be in amounts proportionate to and
not greater than the several amounts theretofore con-
firmed upon such parcels of land respectively by the
council or by the court upon appeal in such proceed-
ing. The city council shall cause to be made and
shall adopt an assessment roll of such assessments,
which may be substantially in the following form,
or any other form the council may adopt:

The city council doth hereby assess and levy upon
and against the several lots and parcels of land be-
low described the respective sums of money set
against each lot or parcel. This assessment is made
to defray the compensation and damages awarded
for the taking of an injury to private property, and
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estimated cost of improvement, and in and about
the as shown on the plat and survey of the
same on file in the office of the city clerk of said city.
This levy is made conformably to the report and
assessment of commissioners duly appointed to make
such assessment and in proportion to benefits from
such improvements to accrue to the parcels and not
exceeding the benefits to the parcels so assessed.
Name of Owner, Description Amount

if known of land Lot Block Dollars Cents
"Done at a meeting of the council this

day of
A. D. 19

Attest
City Clerk

Pres't of the Council."
('11, c. 185, §2; G. S. '13, §1567; '13, c. 345, §1;

'25, c. 417, §1; Apr. 27, 1929, c. 419, §1.)
171M297, 214NW30; note under 51554.
The amount of net award for compensation and dam-

ages incident to an improvement are to be added to
the actual costs of doing the construction work. In-
cluding incidental expense, in order to determine wheth-
er the total advancement exceeds the costs of the im-
provements. 172M454, 216NW222.

Refusal of temporary injunct ion held proper in view
of right of appeal from order of confirmation. Peterson
v. C., 172M604, 216NW228.

Although property devoted to railroad use may not
be benefited for that purpose, it may be enhanced in
market value by a public improvement for which it is
assessed notwithstanding it is more valuable for railroad
uses than for other purposes. Board of Park Com'rs
v. B., 190M534, 253NW761. See Dun. Dig. 6860.

Supreme court will not review correctness of instruc-
tions or failure to give them to commissioners appointed
by district court to reassess benefits in proceeding by
city of Minneapolis for acquisition and Improvement of
property. Board of Park Com'rs v. B., 190M534, 252NW
451. See Dun. Dig. 3131.

Application of "unit rule" did not interfere with exer-
cise of independent judgment by commissioners. Id.
See Dun. Dig. 3097.

Fact that commissioners appointed to reassess benefits
on land to be acquired and improved for park purposes
arrive at identical figures assessed by a board of com-
missioners formerly appointed for that purpose is not
fatal. Id. See Dun. Dig. 3097.

That phase of proceeding where court appoints com-
missioners for reappraisal and reassessment is not
strictly judic ia l in character but court is acting for con-
venience of leg-islature, but time when appropriate ac-
tion should be taken to determine whether commissioners
have m_ade erroneous awards or assessments is when it
makes its report to the court. Board of Park Com'rs v.
B., 190M534, 253NW761. See Dun. Dig. 6873.

Determination of commissioners as to property bene-
fited and extent of benefits is final and not reversible
by a court unless it appears that it was fraudulent, arbi-
trary or made upon a demonstrable mistake of fact. Id.
See Dun. Dig. 6878.

Action of city in erecting a bridge with approach over
a street amounted in fact to a change of grade pro tanto,
and city was liable in damages to abutting owner for
ensuing in jury to his property. Bruer v. C., 201M40, 275
NW368. See Dun. Dig. C639, 6G47.

Where a city erected a bridge which had the effect of
changing grade of central part of a street which abutted
plaintiff 's property and devoted bridge exclusively to
street car traffic, street railway company was not liable
to plaintiff merely because it contributed to cost of
bridge or because city excluded other traffic. Id. See
Dun. Dig. 6650.

Just compensation Is market value at time of taking
contemporaneously paid in money, to be arrived at upon
just consideration of all uses for which land is suitable;
and highest and most profitable use for which property
is adaptable and needed, or likely to be needed, in rea-
sonably near future, is to be considered to extent that
prospects of demand for such use affect market value
while property Is privately held, but that value does not
include any element resulting subsequently to or because
of taking. Minneapolis-St. Paul Sanitary Dist. v. F., 201
M442, 277NW394. See Dun. Dig. 3054.

The fact that property being acquired by the Govern-
ment cannot be assessed does not affect the validity of
assessments of benefits against other property owners.
Op. Atty. Gen., Mar. 17. 1931.

The State has no power to assess land belonging to
the United States for benefits arising from local Im-
provements, but land that ia in process of being acquired
by the Federal Government may be assessed subject to
the condition of the title at the time the council is called
upon to confirm the assessment. Op. Atty. Gen.. Mar.
17, 1931.

1554. Same—Objections to confirmation—Appeal
—Reappraisal—Appeal to Supreme Court.

Property owner has no right of appeal to district
court unless he flies objections aa required by statute.
171M297, 214NW30.

District court not having acquired Jurisdiction of ap-
peal by reason of failure of property owner to file ob-
jections as required by statute, it had no authority to
consider question whether city acquired jurisdiction In
condemnation proceeding, 171M300, 214NW32.

The commissioners need not make a specific award to
each person interested in the property, since the court,
retaining jurisdiction, may by proper notice and proce-
dure have a determination made of the portion of the
whole amount of damages so awarded to which each of
the owners of individual Interests la entitled. 175M300,
221NW14.

1555. Same—Awards—How piilrt—Assessments.
171M297. 214NW30; note under §1554.
A city may, under certain circumstances, be called

upon to pay more than one-third of the cost of a park.
Op. Atty. Gen., Mar. 17, 1931.

1550. Right to abandon—Effect of award—Pay-
ment.

175M300, 221NW14.

1557. Spreading of assessment installments.—The
city clerk shall transmit a certified copy of such as-
sessment roll to the county auditor of the county in
which the land lies and the county auditor shall in-
clude 5 per cent of the principal amount of such as-
sessment with and aa part of the taxes upon each
parcel for each year for twenty years, together with
annual interest at the rate ascertained, as herein-
after provided. The city council and board of park
commissioners may, however, by such concurrent
resolution, determine that the amount of such as-
sessment shall be collected in five or ten equal annual
installments Instead of twenty, and in such case the
county auditor shall include a corresponding per
cent of the principal amount of such assessment with
and as part of the taxes of each year, together with
such annual interest until the whole is collected. The
county auditor shall include in the taxes for each
year one of such installments, together with one
year's interest upon such installment and all sub-
sequent installments at the same rate, each of which,
together with such interest, shall be collected with the
annual taxes upon such land, together with like
penalties and interest in case of default, all of which
shall be collected with and enforced as the annual
taxes and credited to the proper city fund. Any
parcel assessed may be discharged from the assess-
ment at any time after the receipt of the assessment
by the county auditor by paying all installments that
have gone into the hands of the county treasurer as
aforesaid, with accrued interest, penalties and costs,
as above provided, and by paying all subsequent in-
stallments; or any parcel assessed may be discharged
from the assessment by presenting certificates or
bonds sold against such assessments as herein provid-
ed sufficient in amount to cover all installments due
on such parcel and accrued interest, penalties and
costs, and all installments yet to accrue, by surrend-
ering such certificates or bonds to the county treasur-
er for cancellation or having endorsed thereon such
installments, interest, penalties and costs. Said as-
sessment shall be a lien on the land from the time of
the making thereof as against the owner and every
person in any way interested in the land. The owner-,
of the land and any person interested therein may
defend against such assessment at the time of appli-
cation for judgment in the regular proceedings for
the enforcement of delinquent taxes, but such assess-
ment shall not be deemed invalid because of any
irregularity, provided the notices have been published
substantially as required, and no defense shall be
allowed except upon the ground that the cost of the
improvement ia substantially less than the amount
of the assessment, and then only to the extent of the
difference between the assessment and the actual
cost. Assessments made under this act shall be
called special street and parkway assessments of the
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city of and numbered consecutively. When-
ever an assessment is certified as aforesaid by the
city clerk to the county auditor, a duplicate thereof
shall be sent to the city comptroller, and all such
assessments shall be sufficiently identified by the
name and number as aforesaid. {'11, c. 185, §5;
G. S. '13, §1570; '13, c. 345, §4; '17, c. 103, §3;
Apr. 27, 1929, c. 419, |2.)

1558. Same—Method of improvements—Assess-
ments.

171M297, 214NW30; note under 51554.
172M454, 21GNW222; note under 11563.
The six-year statute of limitations applies to an ac-

tion to recover damages for an injury to real property
caused by a municipality in grading a street. 172M565,
226NW816.

Where the injury is continuing, the owner may recover
such damages as were caused within six years prior to
suit. 177M565, 225NW816.

1563. Same—Bonds for improvements.
171M297, 214NW30; note under J1554.
1566-0. Same—Regulatory ordinances.
Act Apr. 10. 1933, c. 208, provides that the city council

or park commissioners of any city of the first class may
appoint five commissioners to determine the damage to
property specially assessed for a parkway or boulevard
resulting from abandonment of the Improvement. On
confirmation of the report of the commissioners the city
treasurer is required to refund to the owners assessed
the amount of the award. The limit of expenditure un-
der the act is fixed at $12,000. This limitation shows
that the act is a piece of legislative jobbery, and is
special legislation of the most vicious kind. The act
is not entitled to a place in any statute compilation.

1569. Residence districts—Council may designate.
Aesthetics in zoning. 14MinnLawRevl09.
1580-1. Compromise and settlement of delinquent

special assessments.—That the governing body, of any
city of the first class that has special assessments for
local improvements which are delinquent for the year
1934 and prior years and aggregate a total sum of not
more than $1,500,000, is hereby authorized and em-
powered to direct the city treasurer of such city to
accept a reduction, settlement and payment of such
delinquent special assessments upon the terms pro-
vided for in this act. (July 15, 1937, Sp. Ses., c. 53,
§1.)

1580-2. Same; resolution; amount of discount.—
That immediately after this act takes effect, said gov-
erning body may adopt a resolution authorizing and
directing the city treasurer of such city to accept pay-
ment in full of such delinquent assessments upon the
following basis:

(a) 60% of the amount of each of such assess-
ments for the year 1930, and prior years.

(b) 80% of the amount of each of such assess-
ments for the years 1931 to 1934, inclusive. (July
15, 1937, Sp. Ses., c. 53, §2.)

158O-8. Same; time of payment; interest there-
after.—That payment of any delinquent special as-
sessment as provided for in.this act be made on or
before December 31, 1937, without penalty or in-
terest, but that thereafter and beginning with Decem-
ber 31, 1937, there shall be added to any such pay-
ment, interest at the rate of 20% per annum from
December 31, 1937, to the date of payment; provided
that no payment of any delinquent special assessment
shall be accepted by such city treasurer on and after

r December 31, 1938, and provided further that pay-
' nient of any delinquent special assessment shall be
accompanied with payment of all current special as-
sessments due and payable to such city. (July 15,
1937,"Sp. Ses., c. 53, §3.)

1580-4. Same; computation of discount.—That in
computing the amount of an assessment reduced,
settled and paid under the terms of this act, such
amount shall be determined as of the date when the
assessment was certified to and received by the-county
auditor of the county wherein such city of the first
class is located; and there shall be excluded from the
computation of any such assessment all penalties and
interest that may accrue against any such assessment

after the date of its certification to and reception by
said county auditor, except as provided in Section 3
of this act. {July 15, 1937, Sp. Ses., c. 53, §4.)

1580-5. Same; recipt; certification to county au-
ditor. — That whenever any person shall make pay-
ment to said city treasurer of any delinquent special
assessment, in accordance with the terms of this act,
such treasurer shall accept such payment and issue
his receipt or certificate to the person making such
payment, and shall certify that such assessment has
been reduced, settled and paid of record in the office of
said treasurer; and in addition thereto, such treasurer
shall forthwith certify to the county auditor of the
county wherein such city is located the fact of such
payment, together with a description of the real es-
tate against which such assessment was levied. Im-
mediately upon receipt of such certification, the coun-
ty auditor shall make all necessary and proper entries
upon his official records, evidencing the payment of
such assessment, in accordance with the certification
made by said city treasurer, and under the terms of
this act. (July 16, 1937, Sp. Ses., c. 53, §5.)

1580-6. Same; separability. — That the terms and
provisions of this act are hereby declared to be separ-
able, and that if any part or provision -of this act shall
be declared unconstitutional by any court of com-
petent jurisdiction, such judicial declaration shall not
affect or invalidate any other part or provision of this
act. (July 15, 1937, Sp. Ses., c. 53, §6.)

1580-7. Same; power additional to charter powers.
— That the powers granted in and by this act are in
addition to all existing powers of any such city, and
may be exercised by such city, anything in any charter
thereof to the contrary notwithstanding (July 15,
1937, Sp. Ses., c. 53, §7.)

1580-8. Same; distribution of money collected. —
That payments of delinquent special assessments when
and as made under this act, shall be for the benefit
of the several funds of any such city in the following
proportion:

(a) Payments on assessments covering water
mains, gas mains or similar improvements made in
connection with any utility operated or owned by any
such city shall be immediately credited and paid over
to the public utility fund in the whole amount re-
ceived in settlement and payment of assessments de-
scribed in subdivision (a) of this section.

(b) Except as provided in subdivision (a) of this
section, all other payments of delinquent special as-
sessments, as provided in this act, shall be immediate-
ly credited and paid over to the sinking fund, or other
fund of any such city heretofore or hereafter estab-
lished -by such city for the purchase, or payment when
clue, of any bonds or any other funded debt of such
city. (July 15, 1937, Sp. Ses., c. 53, §8.)

1590-1. Expenditures for exhibition, etc.
Correction — The second paragraph of the note under

this section in Mason's Minn. St. 1927 should appear un-
der §1570.

1593. Auditoriums — definitions.
Laws 1927, c. 131 [§§1938-3 to 1938-13], does not repeal

Laws 1923, c. 21 [§§1593 to 1600], as amended, and Min-
neapolis does not come within the operation of Laws
1927, c. 131. 174M509, 219NW872.

1596. Same — Councils to have charge and control.
City council of St. Paul may let a contract for the

construction or alteration of an auditorium, notwith-
standing adverse report of persons mentioned in St. Paul
City Charter, section 312(a). Op. Atty. Gen., May 6,
1931.

1598. Same — Bonds in excess of limitations.
This section and not SS1938-3 to 1938-13 governs bond-

ed Indebtedness in Minneapolis. 174M509, 219NW872.
. Certain cities of the first class may ap-

propriate money to pay for pipe orpin. — Any city of
the first class that has heretofore installed a pipe
organ in its municipal auditorium, and has failed
or refused to pay the full amount of the claim for

318



9—VILLAGES AND CITIES 11607-10

said organ is hereby authorized to appropriate not
to exceed $40,000 as a final payment therefor. This
appropriation to be made from any moneys that may
be available. (Act. Apr. 21, 1933, c. 384.)

1000-1. Stone quarries and docks—Bond issue for
Referendum.

This act pledges the credit of the city to the payment
of the bonds. 172M374. 215NW511.

The statute ia not invalid because the project author-
ized involves the opening of a street. Id.

1600-4. Same—Use of proceeds of sale of bonds—
Quarry and dock fund.

The statute does not require the city to remove and
distribute rock by its own equipment and by labor di-
rectly hired, but it may do such acts under contract.
172M374. 21ENW511.

1007-1 to 1607-7. [Repealed.]
Repealed by Act Apr. 19. 1933. c. 341, §19, post, §1607-

27.
1607-8. Sanitary district authorized.—Whenever

two or more contiguous cities of the first class shall
dire,ctly or indirectly discharge sewage and/or in-
dustrial wastes into a common natural water course,
and do, or may, so discharge sewage and/or indus-
trial wastes into such water course as to endanger
public health and/or to create a nuisance, such cities
shall be organized and incorporated into a Sanitary
District. (Act Apr. 19, 1933, c. 341, §1.)

Officers and servants of Minneapolls-St. Paul Sanitary
District are not state officers or employees within act
creating State Employees' Retirement Association. State
v. King, 193M405, 258NW583.

1607-9. Sanitary district to be organized.—Imme-
diately upon the passage of this Act and whenever
any area in the future comes within the meaning of
this Act, the State Board of Health shall proceed to
investigate each and every area comprised of two
or more contiguous cities of the first class coming
within the meaning of Section 1 hereof, for the
purpose of determining whether the discharge of
sewage and industrial wastes into a common natural
water course from said cities is likely to endanger
or does endanger the public health and is likely to
cause or does cause a public nuisance and that the
removal and/or abatement thereof will be a benefit
to such area. Should it be determined by the State
Board of Health that the discharge of sewage or in-
dustrial wastes from that particular area does or is
likely to endanger the public health and/or does or
is likely to cause a public nuisance, and that its
removal and/or abatement will be a benefit to such
area, the State Board of Health shall so find and
shall by written order declare said cities to be a
single Sanitary District. The State Board of Health
shall forthwith serve a copy of said findings and or-
der in the manner provided by statute for the service
of summons in civil action upon the Mayor of each
of said cities. Such notice shall set forth all the
facts and conditions causing the creation of such
Sanitary District and the reasons why each particular
municipality is included within the proposed district.
The original findings and order of said State Board
of Health shall be filed with the Secretary of State.
A copy of said findings and order together with a
notice specifying the time and place of a public hear-
ing by the State Board of Health on its action shall
be published by the State Board of Health in a legal
newspaper in each of the cities of the first class once
each week for two successive weeks. Such public
hearing shall be held not earlier than 30 days after
final publication of said notice and at a point con-
venient to the persons within the proposed District.
Such hearing may be 'adjourned from time to time.
At such hearing each city of the first class may ap-
pear and offer testimony and arguments either for or
against the creation of the District. Likewise any
citizen or taxpayer of any such city may appear and
be heard in the matter. To carry out the purpose
of this Act the State Board of Health shall have the

power to subpoena witnesses, to administer oaths, and
to compel the production of books, papers, records,
and other evidence. Witnesses shall receive the same
fees and mileage as in civil actions. Disobedience of
any subpoena in such proceedings, or contumacy of
a witness, upon application of said Board, may be
punished by the District Court in the same manner
as if the proceedings were pending in such court. A
complete record of each hearing shall be made. The
Board may appoint any one or more of its officers,
members or employes to hold any hearing herein pro-
vided for, with like power and authority as is herein
vested in the Board with respect to the holding and
conduct of such hearing and to the summoning of
witnesses and production of evidence thereat, in
which case the record of the hearing shall be reported
to the Board, and the Board may take action thereon
with like effect as if the hearing had been held be-
fore the Board. The Board may employ legal coun-
sel and such other assistance as may be necessary for
the purpose of making the investigations herein pro-
vided for and otherwise discharging the duties herein
imposed upon the Board.

If after hearing and consideration the State Board
of Health shall determine that the public health so
requires, and the property in such area will be bene-
fited by the elimination of such conditions, it shall so
find and shall confirm its order creating said district.
The State Board of Health shall file forthwith a copy
of such confirming order with the governing body of
each city of the first class and serve a copy of said
order upon every person who appeared at said hear-
ing, and shall file a copy of said order with the clerk
of the district court of the county in which each city
of the first class is located.

A copy of such order together with a notice ad-
dressed to all citizens, taxpayers, and each city and
all other interested parties, stating that each city or
person aggrieved by said order may appeal from such
order in the manner provided in Section 3 hereof,
shall be published in the same manner as is provided
for the publication of the order creating such Sani-
tary District.

If after hearing and consideration the State Board
of Health shall determine that the removal or abate-
ment of the condition created by such two or more
contiguous cities of the first class discharging sew-
age and industrial wastes into a common natural
water course will not benefit such area it shall so
find and shall by order annul and cancel its former
order creating said district. (Act Apr. 19, 1933, c.
341, §2.)

1007-10. Appeals to District Court.—Within 30
days after the final publication of said order and no-
tice as hereinbefore provided, each city or any citizen
or taxpayer may appeal to the district court wherein
the city or property of such citizen or taxpayer is
located for exclusion of such city from such Sanitary
District. The district court thus appealed to shall
secure a judge from a judicial district not within or
contiguous to such established Sanitary District to
hear and determine said appeal. Said cause may be
brought on for hearing by the city, citizen or tax-
payer so appealing or the State Board of Health and
said appeal shall be tried as other civil causes by the
court without a jury. If the court finds that all the
requirements of law in establishing said district have
been complied with, and that the city or the property
of such citizen or taxpayer appealing to said court be
benefited by the elimination and/or abatement of said
health menace and nuisance, it shall make its find-
ings according to the evidence introduced before it,
authorizing and directing the inclusion or exclusion
of such city within the established Sanitary District,
and the clerk of the district court where said cause
is tried is directed to enter judgment in accordance
with said findings. Said judgment shall be final and
conclusive upon all the parties to such proceedings,
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except an appeal may be taken to the Supreme Court,
as in other civil actions, but any appeal therefrom
shall be taken within 30 days from entry of said
judgment. In any court action the State Board of
Health shall be represented by the counsel employed
by the Board, as hereinbefore provided, and the Su-
preme Court' shall, upon application of such counsel,
advance the order on the calendar. (Act Apr. 19,
1933, c. 341, §3.)

1607-11. Board of trustees to govern district.—The
District shall be governed by a Board of Trustees
who shall be appointed or selected as follows: Within
60 days after the filing of the order of the -State
Board of Health confirming the order creating said
sanitary district, with the clerk of the District Court
of the county in which each city o£ the first class is
located, should there be no appeal by any municipal-
ity, citizen or taxpayer, or if there shall be such
appeal, within 40 days after the order shall have
been handed down by the District Court or by the
Supreme Court affirming the establishment of a Sani-
tary District by the State Board of Health, the city
councils, or other governing bodies of the cities with-
in said sanitary district shall each elect one of its
own members as trustees to said board, and also one
trustee from the citizenry of each city or county
wherein such cities of the first class are located;
provided that no such appointee from said citizenry
shall hold office under the state or any of its political
subdivisions except that of notary public. The Mayor
of each city or such other member of the governing
body as he may name shall also be a trustee during
his term of office as Mayor. The Governor shall also
appoint one member to such board from the state at
large. No person residing in any county partly or
wholly within said sanitary district or in any county
adjacent to such county shall be eligible to appoint-
ment by the Governor.

The city clerk of each such city shall immediately,
upon the election of the two trustees by the city
council of his city, file with the Secretary of State a
certified copy or copies of the resolution or resolu-
tions of the city council of his city electing the said
trustees. At the same time, he shall also file with
the Secretary of State the full name and address of
the mayor of such city, or, in the event the mayor
of such city has appointed some member of the gov-
erning body in his place, the city clerk shall imme-
diately file with the said Secretary of State a certified
copy of the order of said mayor appointing said.trus-
tee. Thereafter, the city clerk shall immediately
transmit to the State Board of Health the names and
addresses of the trustees elected by his city. Imme-
diately upon receiving notification from the cities of
the first class comprising the said District of the
names and addresses of the persons selected by such
cities as trustees, the Secretary of the State Board
of Health shall call a meeting of the Trustees so se-
lected, and shall give written notice by mail to each
trustee so selected, at least 5 days before said meet-
ing.

If the city council, or mayor, of any of said cities
of the first class shall within the time specified herein
fail to select, and cause to be certified, any of the
trustees to be chosen as above provided, the Governor
shall thereupon select and appoint such trustees as
have not been so designated. Any trustee so ap-
pointed by the Governor shall be a citizen of the city
whose mayor or council has so failed to act or the
county wherein such city is located. (Act Apr. 19,
1933, c. 341, §4.)

Election of two trustees, to serve on board of trus-
tees of sanitary district, by city council of city of St.
Paul, is governed by this act. State v. May, 190M33G,
251NW529. See Dun. Dig-. 4149.

1607-12. Election of first board.—The first board
of trustees so selected shall serve as follows: The
member elected by each city council who shall not

hold public office other than that of notary public,
for a term of four years, the member elected by each
city council from its members, for a term of two
years, and the member appointed by the Governor,
for a term of four years. The mayor* or the person
appointed by the mayor shall serve for the term of
office of the mayor, except that the mayor may, in
the event said mayor shall appoint some member of
the governing body to serve upon the board, termi-
nate t'hat person's membership as trustee at his will.
Each of said periods of time is to be computed from
the first Tuesday in July of the year in which the
appointments are made, and each of said terms is to
end on the first Monday in July. Thereafter the terms
of all trustees shall begin on a first Monday of July
and shall be for four years except as herein otherwise
provided. Each trustee shall serve until his successor
is duly appointed and qualified. The term of a trustee
shall terminate when for any reason he ceases to
hold the city office to which he wa^ elected. A va-
cancy in the office of trustee occurring from any
cause shall be filled for the unexpired term as herein
provided; a successor to a trustee, whether to fill a
vacancy or in succession to a trustee whose term has
expired, shall be appointed in the same manner as is
provided for an original appointment.

Each appointee before entering upon the duties of
his office shall take and subscribe the oath of office
prescribed by Section 8, Article 5 of the Constitution.
Such oath duly certified by the official administering
the same shall, in the case of first Board of Trustees
appointed, be filed with the Secretary of State. After
the Sanitary District has been organized the oaths of
office of trustees shall be filed with the Secretary of
said Sanitary District.

The removal of any trustee from the county in
which he. resided at the time of his selection shall
operate as a resignation of his office. Any trustee
may be removed from office by the Governor for
misfeasance, malfeasance or nonfeasance in the man-
ner provided for by the laws of the state for removal
of state officers. No trustee or person holding ap-
pointment under such board shall be interested di-
rectly or indirectly in any contract entered into under
the provisions of this act Each trustee shall be
reimbursed the actual and necessary expense incurred
by him in the performance of his duty. No trustee
shall receive compensation for his services, except
that the trustee selected by the Governor shall receive
the sum of $1,000.00 per year and each trustee se-
lected by the councils or other governing bodies of
said cities of the first class and not holding public
office other than that of notary public shall receive
the sum of $10.00 per diem or part thereof spent in
attending meetings of the board, but such trustee
shall not receive more than the sum of $600.00 In
any one year. (Act Apr. 19, 1933, c. 341, §5.)

1607-13. Shall adopt official name.—Immediately
after the trustees shall organize, they shall adopt an
official name for said Sanitary District- The names
of the cities of the first class comprising said district
shall be a part of the name of said district. Sucb
sanitary district from the time said official name is
adopted shall constitute a body corporate, and may
sue and be sued, enter into contracts, adopt a com-
mon seal, and acquire and hold real and personal
property for its corporate purposes. Said sanitary
district shall not be subject to the provisions of Laws
of 1925, Chapter 426 , or Acts amendatory thereof or
supplemental thereto. (Act Apr. 19, 1933* c. 341,
§6.)

J607-J4. Quorums—meetings—officers and em-
ployes.—Four-sevenths of the members of the board
of trustees shall constitute a quorum for the trans-
action of business and an affirmative vote of four-
sevenths of the entire membership of the board shall
be required for the passage of any measure, except
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as otherwise provided herein. As soon as the trustees
first appointed enter upon the duties of their office,
they shall organize by electing one of their members
chairman, who shall hold office at the pleasure of the
trustees. The trustees shall have power to appoint
a secretary, a chief engineer, consulting engineers
and other consultants, attorneys, and such other of-
ficers, agents and employes as they may see fit; pro-
vided, however, that whenever the board of trustees
performs any work within the limits of a city of the
first class or establishes a minimum wage for skilled
and/or unskilled labor in the specifications of any
contract for work within a city of the first class, the
rate of pay to such skilled and unskilled labor shall
be the prevailing rate of wage for such labor in such
city. The State Treasurer shall be Treasurer of such
District. The officers, agents and employes shall
perform such duties and receive such compensation
as the Board of Trustees may determine, and shall
be removable at the pleasure of the Board. (Act Apr.
19. 1933. c. 341. §7.)

Employees of Minneapolis-St. Paul Sanitary District
are state employees. Op. Atty. Gen., Feb. 5, 1D34.

1607-15. Board of trustees to adopt rules.—The
Board of Trustees may from time to time make,
adopt, and enforce such rules, regulations and or-
dinances as it may find expedient or necessary for
carrying into effect the purposes of this Act, and fix
penalties for violation thereof, not exceeding for each
offense 90 days imprisonment in jail or workhouse,
or a fine not exceeding one hundred dollars, with im-
prisonment not exceeding 90 days if the One be not
paid. Prosecution may be in any municipal court
sitting within the District. Every sheriff, constable,
policeman and other peace officer shall see that all
such rules, regulations and ordinances are obeyed,
and shall arrest and prosecute offenders. All fines
collected shall be paid into the treasury of the city
or county from which the arresting officer draws his
salary; and all persons committed shall be received
into any penal institution within the District at the
expense of the District Courts and all persons shall
take notice of such rules, regulations and ordinances
without pleading or proof of the same. The Board
of Trustees shall also have power to adopt orders,
resolutions, rules and regulations for the proper man-
agement -and conduct of the business of said sanitary
district for carrying into effect the objects for which
such sanitary district is formed. All sessions or meet-
ings of the trustees shall be public and all records
shall be public records. The Board of Trustees shall
prepare annually a comprehensive report of its official
and financial transactions and shall mail a copy of
such statement to the Governor of the State, the
State Board of Health, and the governing body of
each city of the first class included within such sani-
tary district. (Act Apr. 19, 1933, c. 341, §8.)

1607-10. 1'owers of sanitary district.—The sanitary
district, in addition to the other powers vested in it,
is empowered:

(a) To regulate and control the discharge of so-
called factory or- industrial wastes into the jointly
used sewers or works of said sanitary district.

(b) To enter into contracts with the industry or
industries producing wastes for the purpose of de-
termining the amount of treatment that such industry
or industries shall give the wastes at the point of
origin, and to enter into contracts with such industry
or industries providing for charge to be made annual-
ly or otherwise for the treatment which may be given
such wastes at the works of the sanitary district.

(c) Te require any occupant of any industrial
premises inside or outside of the boundaries of any
established municipality within the area of said sani-
tary district engaged in discharging factory or in-
dustrial wastes directly or indirectly into any river,
canal, ditch or other waterway within the boundaries

of said sanitary district to discontinue such discharge
or construct new sewage disposal plants or to so
change or rebuild any outlet, drain or sewer as to
discharge said factory or industrial waste into sewers
of such municipality or into such intercepting sewers
as may be established by said sanitary district under
such regulations as said sanitary district may deter-
mine.

(d) To make,'promulgate and enforce such rea-
sonable rules and regulations for the supervision, pro-
tection, management and use of any system of jointly
used intercepting sewers and treatment and disposal
works as it may deem expedient, and such regulations
shall prescribe the manner in which connections to
the jointly used intercepting sewers shall be made,
and may prohibit discharge into said sewers of any
liquid, or solid waste deemed detrimental to the
sewerage system or treatment and disposal works of
said sanitary district.

(e) The Board of Trustees and the governing
body of any municipality or territory adjacent to the
sanitary district may by agreement provide for the
treatment and disposal of the sewage of such munic-
ipality or territory at the sewage treatment and dis-
posal works of said district; provided, however, that
in the event said Board of Trustees has undertaken
or shall undertake, by contract or otherwise, to con-
vey, treat and dispose of the sewage of territory or
municipality not included within the boundaries of
such district, such territory or municipality shall pay
the entire cost of any sewage collection, treatment
and disposal works used exclusively by it and of such
additional capacity of joint intercepting sewers and
treatment and disposal works as may be necessary
for, and the cost of operation,' maintenance and re-
pair Incurred In the conveying, pumping, treatment
and disposal of sewage from, such territory not in-
cluded within the boundaries of such district, such
additional cost to be determined by the Board of
Trustees. Like agreements may be made by the
Board of Trustees with the United States Govern-
ment, the State of Minnesota and with person, firms,
institutions, or corporations having plants or indus-
tries located adjacent to said sanitary district. The
reasonableness of any rule and the factual determina-
tions of the Board of Trustees may be reviewed by
the district court on application of any municipality
or person or corporation aggrieved in the district.
(Act Apr. 19, 1933, c. 341, §9.)

Metropolitan drainage commission may not buy public
l iab i l i ty insurance but may buy workmen's compensation
insurance. Op. Atty. Gen., May 24. 1933.

1607-17. Objects and purposes.—The general pur-
pose and object of any sanitary district organized
under this Act shall be to promote the public health
and welfare by providing an adequate and efficient
system and means of collecting, conveying, pumping,
treatment and disposal of all domestic sewage, com-
mercial and industrial wastes and their products
within its own territory, so that the pollution result-
ing from the discharge thereof into any water course
within the sanitary district shall be so reduced that
such river, stream or water course shall cease to be,
and shall not become a nuisance, or offensive, or in-
jurious to the health and well-being of the people
of the State. To accomplish such purpose and end,
the Board of Trustees of any sanitary district or-
ganized under this Act shall have power within or
without the territorial boundaries of the district to
construct, operate, maintain and reconstruct a sewage
disposal system or systems and to obtain sites for, to
lay out, establish,, construct, operate and maintain,
and may provide for the laying out, establishing,
constructing, operating and maintaining of channels,
drains, ditches, intercepting sewers, sewage treatment
and disposal plants and works, pumping stations and
other works necessary thereto and outlets for carry-
ing off, treating ajid disposing of the drainage and
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sewage of such district; provided, that no site within
or without the territorial limits of any municipality
included in such sanitary district shall be acquired
or used for any sewage treatment or sludge handling
or disposal works or that any such treatment or-
sludge handling or disposal works be located, main-
tained or operated upon such site except with the
approval and consent of five-sevenths of the entire
Board of Trustees expressed by resolutions to such
effect.

For the purpose of this Act, an intercepting sewer
and appurtenances thereto shall be considered as only

.such sewer, and appurtenances thereto that are not
now or will not be required by any municipality with-
in the sanitary district, if said municipalities con-
tinued to dispose of their sewage and industrial waste
by discharging said sewage and industrial waste with-
out treatment into a common natural water course.
(Act Apr. 19, 1933, c. 341, §10.)

Sewage disposal plant is to be approved by state board
of health. Op. Atty. Gen. (225m), June 1, 1936.

1607-18. Board of trustees to adopt comprehensive
plan.—Before undertaking the construction or oper-
ation of any system of sewage disposal for the dis-
trict including intercepting sewers, pumping stations,
treatment works, and appurtenances, it shall be the
duty of the Board of Trustees of such sanitary district
to adopt a comprehensive plan and program of pro-
cedure and work, for the collection, treatment, and
disposal of sewage and waste materials of said sani-
tary district, and the same may be modified from
time to time, with necessary maps, plats, surveys, and
estimates of probable cost of such system for the
entire district based upon the probable needs and re-
quirements of the district and of any adjacent terri-
tory likely to be annexed to such district, down to
such time in the future as to the trustees shall seem
most efficient and economical as well as proper and
reasonable.

Notwithstanding any other provisions of this Act
to the contrary or otherwise, any city included within
any such sanitary district shall, after the Board of
Trustees has adopted a comprehensive plan and pro-
gram of'procedure and worK for the collection, treat-
ment, and disposal of sewage and waste materials for
the said Sanitary District, at its own cost and ex-
pense, and in accordance with such the comprehensive
plan and program of procedure and work originally
adopted or subsequently modified by the Board of
Trustees, make provision for and construct and erect
and maintain any and all drains, sewers, intercepting
sewers and other structures necessary for and consti-
tuting, or to constitute, any portion or portions- of
such sewage disposal system situated within or with-
out the corporate limits of such city and used solely
by such city for the conveying of its sewage and other
industrial waste and the sewage and, industrial waste
of territory served by such city; provided, that if any
such city shall fail within six months after demand
therefor by the Board to'begin construction by said
city of such portions of the sewage disposal system
situated within the corporate limits of the city and to
be used solely for the conveying of such sewage and
industrial waste, or shall fail to complete such con-
struction within a reasonable time thereafter, then
the Board shall have full power and authority to un-
dertake and complete such part of the sewage dis-
posal system as provided by Sections 10 to 13 herein
and, to provide the funds for such construction shall,
subject to the provisions of Section 17 hereof, have
authority to levy upon .the taxable property within
said city such annual taxes as may be required, said
levy to be^certified ta'.th'e county auditor, as provided
in Section 17 hereof.-

No taxes shall be levied upon the taxable property
in such city, and no bonds or indebtedness of such
city shall be sold or incurred in any manner whatever
by or on-behalf of any such sanitary district to defray

the cost of like drains, sewers, intercepting sewers or
structures constructed within or without the limits
of, and used or to be used, solely by any other city
or municipality or district within such sanitary dis-
trict, and nothing contained in the provisions of any
local charter or general or special law shall limit or
curtail the power of any city to issue bonds to meet
the cost of the construction authorized by this sec-
tion, and the amount of bonds issued and sold for
such purposes shall not be included in computing the
net indebtedness of such city under the provisions of
any local charter or general law (Act Apr. 19,
1933, c. 341, §11.)

1607-10. Cities may construct own sewers, etc.—
When any city located within said sanitary district
as established shall determine to erect and construct
at its own cost and expense those drains, sewers, in-
tercepting sewers, pumping stations, and other struc-
tures to be used exclusively by such city and territory
served by such city, as set out in Section 11, said in-
tention shall be expressed by a resolution adopted by
a majority vote of the members elect of its governing
body, and thereafter such municipality may, notwith-
standing any provision to the contrary included with-
in the charter of such city, or any general law of the
State of Minnesota, issue and sell its bonds for the
cost thereof, subject to the limitations of Section 17,
without a vote upon said question by the electors of
such city. All bonds issued under the provisions of
this section shall be payable serially in annual install-
ments as determined by the governing body of the
city, the first thereof to become due and payable in
not more than three years from the date of such
obligations, and the last installment thereof to be-
come due and payable not more than thirty years
from their date- No annual maturing installment of
principal of any issue of such obligations shall be
more than two and one-half times the amount of the
smallest installment thereof maturing in any one
year. (Act Apr. 19, 1933, c. 341, §12.)

1607-20. May enter land for purposes of surveys
and construction.—Such sanitary district may,
through its officers, agents and employes, enter upon
land within or without the territorial limits of such
district for the purpose of making surveys and ex-
aminations whenever the Board of Trustees shall
deem it necessary or expedient in. connection with
the performance of its duties or functions. Such
sanitary district may likewise enter upon any state,
county, town or municipal park, street, road, alley
or any public highway within or without its terri-
torial limits, whenever it shall be reasonably neces-
sary or expedient for the purpose of constructing,
maintaining or operating its sewage disposal system;
and it may lay out and construct in any such park,
street, road, alley or public highway, main and in-
tercepting sewers and necessary appurtenances and
connections thereto and connect thereto any sewer,
drain, or outlet now in place or thereafter construct-
ed by any municipality within the territorial limits of
such sanitary district. Before proceeding with any
such work, it shall notify in writing the public body
or authority having charge or control of such park,
street, road, alley, public highway, sewer, drain or
outlet, and no permit or payment of fee or charge
shall be required. Such sanitary district shall pro-
ceed with all due diligence with its work, and after
completing the same it shall restore at its own ex-
pense such park, street, road, alley or public highway,
and the public structures which may occupy such
park, street, road, alley, or public highway, such as
water, mains, water connections and appurtenances,
sewers, manholes, catchbasins and sewer connections,
ornamental light poles and cables, and the property,
of municipal or public utility companies as gas mains
and appurtenances, electric light and power cables or
ducts, telephone cables or ducts, to as good condition
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as is reasonably possible as it or they existed before
the commencement of said work.

Such sanitary district shall have power to lay out,
construct, operate and maintain, without compensa-
tion to the State or to any of its subdivisions, any
part of said system of channels, drains, ditches,
sewers and outlets, or any other of its works over,
upon or under any part of any river or stream flow-
ing through or adjacent to any part of its territorial
limits over, upon or under any laud covered by any
navigable waters of the State, which is owned or held
by the State or any oE its subdivisions, and over, upon
and under canals and waterways, and under right-
of-ways of railroads, interurbau and street railways
and other public utility companies- All persons, firms,
trustees, and corporations having buildings, struc-
tures, works, conduits, mains, pipes,-tracks, poles,
wires, cables or other physical obstructions In, over
or under the public lands, streets, roads, alleys or
highways of said cities, towns or municipalities either
within or without the territorial limits of such sanitary
districts which interfere with the construction of such
system of sewers, channels, drains, ditches, outlets
and sewage treatment and disposal works, pumping
stations and other works, when in process of con-
struction or repair, shall upon reasonable notice giv-
en to them by the sanitary district, promptly shift,
adjust, accommodate or remove the same at the cost
and expense of said sanitary district, so as to comply
reasonably with the needs and requirements of such
sanitary district.

All contractor's bonds covering work to be done
within the limits of any municipality within the dis-
trict shall contain provisions indemnifying such city
for loss, damage or injury to streets and public works
or property resulting from such construction work,
and saving the city or municipality harmless there-
from, and the Board of Trustees shall defend and
save harmless such city in any action brought against
said municipality for loss, injury or damage arising
out of such construction. (Act Apr. 19, 1933, c.
341, §13.)

1G07-21. May acquire lands, etc.—The trustees
may from time to time acquire in the name of the
district by purchase, deed, grant, lease, devise or con-
demnation every such right, title and easement in
land within and/or without its corporate limits as
it may deem expedient, tat a cost per acre not to
exceed twice the average' yearly true and full value
of such land as designated upon the tax rolls for
a five year period preceding the year 1935 except
by condemnation in a court of competent jurisdic-
tion, including among others the right and ease-
ment to construct and maintain underground conduits
with or without disturbance of the surface. It may
sell and convey land found unnecessary for its pur-
pose, provided, however, that no sale of land be made
by said board of trustees without first obtaining an
order from the District Court of the district in which
such land is situated authorizing said sale, which
order shall be filed with the secretary of said district,
and the Clerk of said District Court.

Land, or any right, interest, estate or easement
therein, may be acquired by the exercise of the right
of eminent domain in the manner prescribed by
Mason's Minnesota Statutes of 1927 as amended,
Sections 1552 to 1556 inclusive, but without any as-
sessment of benefits- All awards not set aside as
therein provided shall be a charge upon the district

" for which its credit shall be pledged. The duties
specified to be performed in said sections by the city
council, the city clerk and the city engineer, re-
spectively, shall he performed by the trustees, the
secretary and the chief engineer of the district. Ap-
peals to the district court shall be taken to the
district court of the county in which the land lies.
The notices required to be published shall be pub-
lished in every case in a newspaper of general circula-

tion published in the county or counties wherein the
land lies. All reports and papers required by said
sections to be filed with the city clerk shall be filed
with the secretary of the district. Unless a lesser
estate be designated, an absolute estate in fee simple,
unqualified in any way whatsoever, shall vest in the
district in every case of taking by the exercise of the
power of eminent domain, and such estate shall not
be limited or qualified in any way by construction.
(Act Apr. 19, 1933, c. 341, §14; Feb. 5, 1935, c. 3;
Feb. 8, 1935, c. 7.)

Section 6552, Mason's Minn. Stat. 1927, which creates a
cause of action in favor of a landowner for his expenses
Incurred in a condemnation proceeding under Chapter 41
of those statutes, does not apply to expenses incurred
under the provisions of §1552 et seq, Burmel v. M., 201M
622, 277NW208. See Dun. Dig. 3121.

Sanitary district in conducting a condemnation pro-
ceeding does so as an arm of state in discharge of a
sovereign legislative function, and Is not liable In tort
for alleged malicious prosecution of such proceeding.
Id. See Dun, Dig. 3122.

Just compensation is market value at time of taking:
contemporaneously paid in money, to be arrived at upon
just consideration of all uses for which land is suitable;
and highest and most profitable use for which property
is adaptable and needed, or likely to be needed, in rea-
sonably near future, Is to be considered to extent tltat
prospects of demand for such use affect market value
while property is privately held, but that value does not
include any element resulting subsequently to or be-
cause of taking-. Minneapolis-St. Paul Sanitary DIst. v.
F., 201M442, 277NW394. See Dun. Dig. 3054.

1607-23. Construction work to be done by contract.
—All construction worK and every purchase of equip-
ment, supplies or materials necessary in carrying out
the purposes of this Act, that shall involve the expend-
iture of $1,000.00, or more, shall be awarded by con-
tract as hereinafter provided. Before receiving bids
under the provisions of this Act the Board of Trustees
shall publish, once a week for two consectutive weeks
in the official newspaper of each city in said sanitary
district a notice that bids will be received for such
construction work, and/or such purchase of equip-
ment, supplies or materials, stating the nature of the
work, and the terms and conditions upon which the
contract is to be let, naming therein a time and place
where such bids will be received, opened and read
publicly, which time shall be not less than seven days
after the date of the last publication. After such bids
have been duly received, opened and read publicly and
recorded, the Board of Trustees, shall award such
contract to the lowest responsible bidder, the Board
of Trustees reserving the right, however, to reject any
or all bids, each such contract to be duly executed In
writing and the person to whom said contract is
awarded shall give sufficient bond to the Board for
its fai thful performance. If no satisfactory bid is
received the Board may re-advertise or, by an affirma-
tive vote of five-sevenths of its members, may author-
ize such sanitary district to perform any part or parts
of any construction work by day labor under such
conditions as it may prescribe. The Board of Trustees
shall have the right to set up reasonable qualifications
to determine the fitness and responsibility of bidders,
and to require bidders to meet such qualifications be-
bore bids are accepted by the trustees. If the Board
of Trustees by an affirmative vote of five-sevenths of
its members shall declare that an emergency exists
requiring the Immediate purchase of any equipment
or material or supplies at a cost in excess of $1,000.-
00, but not exceeding $5,000.00 in amount, or making
of emergency repairs, it shall not be necessary to
advertise for bids, but such material, equipment or
supplies may be purchased in the open market at the
lowest price obtainable, or such emergency repairs
may be contracted for or performed without securing
formal competitive bids. An emergency, as considered
in this Act, shall be understood to be unforeseen
circumstances or conditions which result in the
placing in jeopardy or human life or property.

In all contracts involving the employment of labor,
the Board of Trustees shall stipulate and embody In
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the terms thereof such conditions as it deems reason-
able, as to the hours of labor, wages and may
stipulate as to the residence of workmen to be em-
ployed by the contractors.

Bonds shall be required from contractors for any
works of construction as provided in and subject to
,all the provisions of Mason's Minnesota Statutes of
1927, Section 9700 to 9705 inclusive. (Act Apr.
19, 1933, c. 341, §15.)

1607-23. May contract with adjacent municipalities.
—Any city of the first class comprising said Sanitary
District, may contract with any of its adjacent
municipalities, villages, governmental functions,
institutions, persons, or firms, for the conveying,
treatment and disposal of their sewage and industrial
waste. (Act Apr. 19, 1933, c. 341, §16.)

Village of Edina may pay for cost of general sewage
.out of general fund, and may enter into contract with
City of Minneapolis providing for disposal of sewage of
village. Op. Atty. Gen., (387g), Oct. 14, 1938.

Section permits villages to contract with cities as well
as cities with villages. Op. Atty. Gen. (387g-9), August
8, 1939.

Contracting parties may by mutual consent modify
terms of contract, making provision for any vested rights
which may have accrued. Id.

Village of Edina creating a joint sewer district and
.constructing a sewer main to connect its system with a
Minneapolis trunk sewer, outlet for which is the Metro-
politan Sewage Disposal Plant, may levy an assessment
aKainst benefited property under §1885, Op. Atty. Gen..
<387g-l>. August 21, 1939.

1607-24. Financing of project. (a) Preliminary
annual tax based on assessed valuation—Service to
-outlying territory—Allocation to cities after prelim-
inary period—Untreated sewage—Unmeasured sew-
age.—Except as herein otherwise provided, all costs of
operation, maintenance and repair of joint or com-
jnon sewers, and of all treatment and disposal works
and appurtenances thereto for a period of ten years
from and after commencement of construction of
said disposal system, and all costs of land and right-
.of-way, construction or joint or common sewers, and
.of all treatment and disposal works and appurte-
nances thereto shall be a uniform charge upon the
.entire district, on the basis of assessed valuation
.exclusive of money and credits to be paid by a
uniform annual tax upon the property of such district;
provided, however, that in the event any such city

>,of the first class has undertaken or shall undertake,
by contract or otherwise, to convey, treat and dispose

-of the sewage of territory not included within the
boundaries of such district, such city shall pay the
.entire cost of such additional capacity of joint inter-
cepting sewers and treatment and disposal works as
juay be necessary for, and the cost of operation,
maintenance and repair incurred in the conveying,
.pumping, treatment and disposal of sewage from such
.territory not included .within the boundaries of such
city, such additional cost to be determined by the
Board of Trustees, and included in such city's propor-
tion of the budget, as provided herein. From and
.after the ten year period from the commencement of
construction, the costs of operation, maintenance and
.repair of joint and common sewers, and of all treat-
ment and disposal works and appurtenances thereto
shall be allocated in proper proportion to each city
within the sanitary district, upon the basis of the
.total annual volume of sewage contributed by each
..city as the same shall be measured or estimated and
.each such city shall pay such share of the total cost
thereof as the volume of sewage contributed by said
.city and the territory served by such city under con-
iract or otherwise bears to the total volume of sewage.
In such estimate of the costs to be borne by each city,
.there shall be taken into account not only the sewage
.and wastes of each such city that are intercepted and
.treated, but an estimate shall be made of the sewage
wastes of each city which enter or are discharged
.directly or indirectly into any stream or water course
flowing through or adjacent to sucn district or any

part thereof, and such untreated sewage and wastes
shall be considered as contributed by such city. Pro-
vided that the board of trustees shall make such
allowance for infiltration, conveyance, losses, leak-
age, etc., into or out of the joint or common inter-
cepting sewers after the point of measurement by any
city of the first class, as it may deem just and
equitable.

(b) Budget for preliminary construction cost—
Bonds—Objections to budget—Tax levy—Bond sales
—System of rental charges.—The board of trustees
when and as soon as the same shall be organized, in
order to provide funds to carry out the purpose of this
act and for the expense and disbursement of such San-
itary District for the period before any tax moneys
shall become available, shall prepare a detailed budget
of its needs and certify the same to the governing
bodies of the respective cities which governing bodies
shall review said budget, and the board of trustees,
upon notice from any such city of the first class, shall
hear objections to said budget and may after such
hearing modify or amend the budget, and shall give
due notice to the cities of the first class of such mod-
ification or amendment, and thereupon said governing
bodies shall issue and sell bonds in the amount of said
budget, as herein provided, and pay the proceeds of
such bond sale into the treasury of said district.
Thereafter the board of trustees shall, on or before
the first day of July of each year, prepare a detailed
budget of its needs for the next calendar year, specify-
ing separately in said budget the amounts to be ex-
pended for construction, operation and maintenance
respectively, and shall certify the same on said date
to the governing body of each city of the first class
within said sanitary district, together with a state-
ment of the proportion of said budget to be provided
by each such city as herein provided. The governing
body of each such city of the first class shall review
said budget, and the board of trustees, upon notice
from any such city of the first class, shall hear
objections to said budget and may after such hearing
modify or amend the budget, and shall give due notice
to the cities of the first class of such modification or
amendment. It shall be the duty of the governing
body of each city of the first class within the district
to provide the funds necessary to meet-its propor-
tion of the total cost for construction, operation and
maintenance as finally certified by the board of trus-
tees, such funds to be raised by the tax levies, bond
sales or by any other means within the authority of
said cities of the first class, and to pay the same into
the treasury of said district in such amounts and at
such times as the treasurer of said district may re-
quire, and said city is hereby authorized to issue and
sell such bonds as may be necessary to meet its obliga-
tions under this section! irrespective of any limitation
in any home-rule charter or special or general law,
without a vote upon said question by the electors of
said city, and bonds so determined to be issued and
sold shall be Issued and sold in the manner provided
by Section 12; but for the purpose of providing all or
a part of the funds necessary for the current operating
and maintenance charges of said sewage disposal
system and to pay the interest and principal of any
bonds issued or indebtedness incurred for the con-
struction of said system, the board of trustees, as
soon as the sewage disposal system shall come into
operation, shall adopt a resolution, uniform In its
application to all cities of the first class within
the sanitary district, establishing reasonable rental
charges and providing for the collection of the same
by the respective .cities from the owners or occupants
of the property, which is served directly or indirectly
by the system. For the purpose of making such
rental charges equitable the board of trustees may
classify the property benefited thereby, taking into
consideration the volume and character of the sewage
and wastes, and the nature of the use made of such
facilities. Such rental may be based upon either the
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metered consumption of water on the premises con-
nected with the sewer system, making due allowance
{or the commercial use of water and for the use of '
water from private sources of supply; or the number
and kind of plumbing fixtures connected with the
sewer system; or said rental charges may be deter-
mined by the board of trustees upon a combination
of such methods, or upon any other equitable basis.

<c) Resolution by trustees for collection of rentals
—Lien—Priority.—The board of trustees of said san-
itary district shall, in its resolution, provide for the
billing and collecting of sewer rentals from all per-
sons and corporations whose premises are served di-
rectly or indirectly by its sewage disposal system,
including premises which derive their water supply
in whole or in part from sources independent of the
city or public water department. Upon the adoption
of the terms of this resolution by [sic] governing body
of such city of the first class all such sewer rentals
shall constitute a lien upon the real property served
by the sewage disposal system, and such lien shall be
prior and superior to every other lien or claim, ex-
cept the lien of an existing tax or local assessment.

(d) Same—Objections—Adoption by cities.—A
copy of this resolution shall be transmitted to the
governing body of each city of the first class within
the sanitary district. Upon notice from any such city
of the first class the board ol trustees shall hear
objections to said resolution and may'after such hear-
ing amend or modify such resolution. The govern-
ing body of any such city of the first class may then
by ordinance adopt such resolution providing for the
establishing and collection of such rentals from the
respective owners or occupants of property, provided
that any such city may raise such portion of its re-
quired funds from such rental charges as its govern-
ing body may determine.

(e) Cities to determine basis of rentals—Collec-
tion by water department—Fund—Disbursement.—
In the event the governing body of any city of the
first class shall by ordinance adopt the method pro-
scribed [sic] by this resolution of the board of trus-
tees the governing body of such city shall on or prior
to August first of each year, by resolution determine
the basis of rental to be charged property within said
city served either directly or indirectly by the sewage
disposal system and shall transmit forthwith a copy
of said resolution to the water department of said city,
and it shall be the duty of such water department to
add such charges to the next water bills rendered to
the owners, lessees, or occupants of property for
water service and to render bills to owners or
occupants of property for water service and to render
bills to owners or occupants of property using private
sources of supply. The sewer rentals may be charged
and collected in two equal semi-annual installments.
Said amounts so charged except against owners or oc-
cupants of property using private sources of supply,
shall be collected in connection and in addition to the
water charge for water service; and no part of the
charge for water service shall be accepted without in-
eluding therewith the sewer rental charge. The funds
received from the collection of sewer rentals shall
be kept by the comptroller or proper official of such
city of the first class, as a separate and distinct fund,
and shall be known as the sewer rental fund. This
fund shall be used by any such city of the first class
for the payment of its portion of the cost of opera-
tion and maintenance of the sanitary district system,
as hereinbefore described, and for the payment of the
interest on any debt incurred for the construction
of such sewage disposal system and for retiring such
debt, and shall not be used for the extension of a
sewage system to serve unsewered areas or for any
purpose other than one or more of those specified
above.

(f) Failure of cities to provide funds—County au-
ditor to spread tax—Collection.—If any such city of
the first class shall fail to take the necessary action

to provide the funds required by the board of trus-
tees as hereinabove provided, the board of trustees
shall, subject to the limitations herein on or before
October 10th of each calendar year, certify to the
county auditor of the county in which such city so
failing to comply shall be located the amount de-
termined by the board of trustees to be raised by said
city for operation and maintenance, and the county
auditor shall extend, spread and include the same
with and as a part of the general taxes for state,
county and municipal purposes, to be collected and
enforced therewith, together with penalties and in-
terest and costs, and the county treasurer, upon the
collection ol the same, shall transfer the same to the
treasurer of the sanitary district.

(g) Same—Trustees may issue bonds—Liability
of defaulting city.—Whenever any such city shall fail
to provide the funds required by the board of trustees
as hereinbefore provided, for construction purposes,
the board of trustees shall adopt a resolution setting
forth the particular construction purposes for which it
deems it necessary for said city to provide funds, the
amount of money required for such purposes and that
said city is [sic] default for failure to provide said
funds. A copy of said resolution shall be served upon
said defaulting city by delivering a copy to the mayor
or to the governing body. If after 30 days after the
service of said resolution, said defaulting city fails to
provide such funds in such amount equal to said de-
fault as set forth in said resolution, such sanitary dis-
trict through its board of trustees by a five-sevenths
vote of the board, shall have power to incur indebted-
ness in the amount set forth in the resolution and may
issue bonds therefor. The bonds issued by said sanitary
district pursuant hereto shall bear interest at a rate
not exceeding five per cent per annum, payable semi-
annually, shall be of such date, denominations, form
and place of payment, and shall be executed as deter-
mined by the board of trustees issuing them, shall be
secured by pledge of the fu l l faith, credit and re-
sources of the defaulting municipality, shall comply
with the provisions of Mason's Minnesota Statutes
1927, Section 1938-5, as to the maturity thereof, and
such bonds shall be paid from tax levies made in con-
formity with Mason's Minnesota Statutes 1927, Sections
1938-7 and 1938-10, and such bonds shall be sold in
the manner prescribed by Mason's Minnesota Statutes
1927, Section 1943. Said sanitary district each year
in addition to any other taxes authorized to be levied
for it under this Act shall have power to cause to be
levied a sufficient tax on the taxable property of such
defaulting city to pay the interest and several in-
stallments of the principal of said bonds as they shall
become due.

(h) Payment by city—Effect—Erroneous estimates
—Bonds—Tax levy.—Whenever any such city of the
first class within the said district shall have made the
payments provided herein, such payment shall ful ly
acquit and discharge such city and all the taxable
property therein from all further liability or duty to
pay for the work or improvements or portion thereof
contemplated to be made or the indebtedness incurred,
and for which such charge has been so allocated to
such city; provided, however that if such allocation
be based upon a preliminary estimate and the actual
cost of such work or improvement, or portion thereof,
shall thereafter be found to exceed the amount so
allocated and charged to such city, such excess shall
be charged to and paid by such city or by the taxable
property therein as hereinbefore provided, and if
upon completion of the work or improvement, or
portion thereof, the cost of which has been so
allocated and charged, it be found that the sum so
paid by such city from the proceeds of a bond issue
is excessive, such excess shall be returned to such
city and shall be placed in the sinking fund of such
bond issue, and shall be used solely for the purpose
of paying the principal and interest of such bonds
issued hereunder by such city. The bonds issued by
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any municipality pursuant hereto shall bear interest
at a rate not exceeding five per cent per annum, pay-
able semi-annually, shall be of such date, denomina-
tions, form and place of payment, and shall be execut-
ed as determined by the governing body of the corpo-
ration issuing them, shall be secured by pledge of the
full faith, credit and resources of the municipality,
shall comply with the provisions of Mason's Minnesota
Statutes 1927, Section 1938-5, as to the maturity
thereof, and such bonds shall be paid from tax levies
made in conformity with Mason's Minnesota Statutes
1927, Sections 1938-7 and 1938-10, and such bonds
shall be sold in the manner prescribed by Mason's
Minnesota Statutes 1927, Section 1943.

(i) Limitation of indebtedness and tax levies.—
The total aggregate indebtedness for all purposes
under this act shall not exceed three and one-half per
cent of the assessed valuation of the taxable real and
personal property within said district, excluding mon-
ey and credits, and the taxes levied against the prop-
erty of any municipality in any one year shall not ex-
ceed two mills upon the assessed valuation thereof,
exclusive of the taxes it may be necessary to levy to
pay the principal or interest on any bonds or indebt-
edness of said municipality issued or incurred under
the provisions of this Act.

(j) Same—Inconsistent laws inapplicable.—No pro-
visions of any existing law or special or home-rule
charter under which any such municipality may be
acting shall be deemed or construed to impair, cur-
tail or limit in amount, form or manner the power
to issue such bonds pursuant to this act, and the
bonds issued by any municipality pursuant to this
act shall not be included in computing the net in-
debtedness of such municipality under any applicable
law or charter. (Act Apr. 19, 1933, c. 341, §17; July
14, 1937, Sp. Ses., c. 29, §1; Apr. 12, 1939, c. 202.)

Act July 14, 1937, Sp. Ses., cited, amends only the fourth
paragraph of this section.

1007-35. Municipality may levy special assessment.
—Any municipality within or without the district
whose sewage or industrial waste is discharged by"
contract or otherwise into the sewage disposal system
of said sanitary district, shall have authority to levy
special assessments upon any property within -said
municipality, not subject to real estate taxes, which
is benefited by the sewage disposal system located
therein. Said special assessments may be levied and
collected in the same manner as other special as-
sessments for local improvements authorized by local
charters, or general laws. (Act Apr. 19, 1933, c.
341, §18.)

1607-36. Contiguous municipalities shall treat
sewage.—Within one year after any such sanitary
district shall begin treating sewage and industrial
waste, any municipality contiguous thereto that is
grossly polluting a watercourse common to such
district and such municipality, shall treat its sewage
to' the same degree and extent as does such sanitary
district, and the State Board of Health is hereby
authorized, empowered and directed to establish such
rules and regulations as will make this requirement
effective. Whenever any such municipality shall
determine or be directed to erect and construct at its
own cost and expense the drains, sewers, intercept-
ing sewers, pumping stations, treatment plant, and
other structures to be used by it, said intention shall
be expressed by a resolution adopted by a majority
vote of the members elect of its governing body, and
thereafter such municipality may, notwithstanding
any provision to the contrary included within the
charter of such municipality or any general law of the
State of Minnesota, issue and sell its bonds for the
cost thereof without a vote upon said question by
the electors of said municipality and outside of any
limitation established upon the amount of bonds
that may be issued by such municipality. Such bonds
shall be issued and sold in the same manner and

under the same conditions as any other bonds that
may be issued and sold by such municipality. It
is further provided that the cost of such construction
may be paid in whole or in part out of tax levies and
the cost of operation and maintenance shall be met
out of annual tax levies and such levies for such pur-
poses may be over and above any limitation now
established in any general law of the State of Minne-
sota or by the charter of such municipality. (Act
Apr. 19, 1933, c. 341, §18a.)

Sewage into river by contiguous municipality must be
treated so that effluent will be equivalent to that of
sanitary district. Op. Atty. Gen. (387a-3), Aug. 23, 1D37.

City may issue bonds without vote of electors not-
withstanding provisions of city charter. Op. Atty. Gen.,
<387b-2) , Sept. 6, 1938.

Bonds or certificates of indebtedness may be issued
payable out of earnings of sewage plant less cost of
operation, replacements, and reserve for depreciation. Id.

Soldiers' Home is a state agency which is subject to
rules and regulations of state board of health in so far
as its disposal of sewage is concerned. On Atty. Gen.
(387G-9), May 9. 1939.

Minnesota River into which cities of Chaska and
Shakopee discharge their sewage is a water course com-
mon to said sanitary district. Id.

Village of Newport is contiguous to sanitary district,
but cities of Anoka, Chaska and Shakopee are not con-
tiguous. Id.

1607-37. Law repealed.—Laws 1927, Chapter 181,
is hereby repealed. The proceeds of any taxes hereto-
fore levied by any city of the first class for any
metropolitan dra'inage commission created under said
Act whose territorial limits are included within any
regular sanitary district that may be organized under
this Act, whether the funds are in the hands of the
State Treasurer or in the process of collection, shall,
as soon as the funds are available therefrom, be duly
transmitted and paid over by the State Treasurer or
by the several city treasurers as the case may be, to
the treasurer of such Sanitary District, for credit to
the respective cities, when and as soon as the same
shall be organized. Such transfer shall be made upon
the written request of such sanitary district by a
resolution adopted by its trustees, certified copies of
which shall be presented, one to the State Treasurer
and one to each of the city comptrollers of said
cities. Such sanitary district as may be created under
this Act shall likewise succeed to and become vested
with title and all right, estate, and interest in and to
any property, real or personal, belonging to any
metropolitan drainage commission organized under
said Chapter 181, whose territorial limits are included
within such sanitary district that may hereafter be
organized; and the proper officers of such metropoli-
tan drainage commission are hereby authorized
and directed forthwith to transfer and deliver to such
sanitary district whenever the same shall be organ-
ized, any or all property of every nature and descrip-
tion in the possession or control of such metropolitan
drainage commission, including all maps, plats,
records and reports, and all furniture, laboratory
material, fixtures and equipment. Such sanitary
district shall likewise assume and be obligated to pay
all legal outstanding obligations of such metropolitan
drainage commission at the time such transfer of
property is made. Any metropolitan drainage com-
mission created and existing under said Chapter 181
shall, however, continue to exist and operate until a
sanitary district, that may be organized under this
Act shall succeed to all the property rights of such
drainage commission as set forth in this section. Said
drainage commission shall thereupon cease to exist,
and no further taxes for its support shall be levied.
(Act Apr. 19, 1933, c. 341, §19-)

1607-38. Appropriation to State Board of Health
for expenses.—The sum of $15,000.00 or so much
thereof as may be necessary, is hereby appropriated
out of any funds in the State Treasury, not otherwise
appropriated, to the State Board of Health to defray
necessary expenses in the execution of the duties
enjpined upon said Board under this Act, provided
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however, that upon the establishment of a regular
sanitary district under the provisions of this Act, all
moneys so paid out of the State Treasury shall be
refunded to the State with Interest at 4% by such
sanitary district and the amount thereof shall be in-
cluded in the budget costs and collected in the man-
ner provided in Section 17 of this Act (Act Apr. 19,
1933, c. 341, §20.)

1607-29. Inconsistent acts repealed.—All Acts or
parts of Acts inconsistent herewith are hereby re-
pealed; provided, that nothing in this Act contained
shall be held or construed to repeal, supersede, or
abrogate any of the laws of the State or any present
or future regulations or requirements of the State
Board of Health, adopted according to law, forbidding
any pollution of any waters of the State. (Act Apr.
19, 1933, c. 341, §21.)

Sewage disposal plant Is to be approved by state board
of health. Op. Atty. Gen. (225m), June 1, 1936.

1607-30. Provisions separable.—If any part or pro-
vision of this Act shall for any reason be adjudged by
any court of competent jurisdiction to be invalid, such
judgment shall not impair nor invalidate any other
part or provision in the remainder of the Act. (Act
Apr. 19, 1933, c. 341, §21a.)

Sec. 22 of Act Apr. 19, 1933, cited, provides that the
act shall take effect from Its passage.

1607-31. Equitable charges for sewage facilities.—
Any city of the first class operating under home rule
charters, and not embraced within the limits of any
sanitary district which is authorized to provide a
method or system for establishing and collecting.
equitable sewage service charges, which has installed
and is operating, or which is proceeding to establish
and install, a system of sewers, sewage pumping
station, or a sewage treatment or disposal plant or
plants for public use, in addition to all other powers
granted to it shall have authority, by an ordinance
duly adopted by the governing body thereof, to charge
just and equitable rates, charges or rentals for the use
of such facilities and for connections therewith by
every person, firm or corporation whose premises are
served by such facilities either directly or indirectly.
Such charges, shall be, as nearly as reasonably
possible equitable and in proportion to the service
rendered, and may take into consideration the
quantity of sewage produced and its concentration,
strength or river, lake, bay or other body of water,
pollution qualities in general and the cost of its
disposal. The charges may be fixed on the basis of
water consumed or on some other basis of measuring
the use made of the aforesaid facilities. In case of
arrangements with other municipalities, districts or
private parties for the supplying of sewers aforesaid,
such rates, charges or rentals may also be levied the
same as in independent operations. (Dec. 28, 1933,
Ex. Sess., c. 30. §1.)

Whether an owner of premises has the same directly
connected with sewer main or connects them to sewer
main by indirect means such as by easement in other
premises that are directly connected, he may be required
to pay rental charge. Op. Atty. Gen. (387b-9), Nov. 20.
1934.

This act is constitutional. Id.
City of Duluth may adopt ordinance declaring sewage

disposal plants to be a public utility and issue bonds to
pay cost of completing same payable out of rentals or
charges for use of such plants, without an election, and
sell them to the state. Op. Atty. Gen. (387b-9), Sept. 23,
1937.

1607-32. Same—general sewer fund—disposition.
—The moneys received from the rates, charges or
rentals as herein authorized shall be kept separate
from the general or other revenues of the political
subdivision, and when so collected shall be placed in a
separate general sewer fund. Also, any moneys
received from the sale of any by-products arising out

'of sewage treatment or disposal shall be credited to
this fund. The moneys so received shall be recorded,
deposited, secured and paid out as other funds of
the political subdivision are; provided, that upon

establishing and fixing the charges aforesaid the
receipts therefrom shall be used first to meet the
costs of operating and maintaining the said facilities,
and any additional sums collected shall be applied to
capital charges represented by bonds, certificates of
indebtedness, or otherwise, and to the reasonable re-
quirements for replacements and obsolescence. In
determining the amount of capital costs to be met,
the amount charged to special assessments, and also
any amount of such cost properly chargeable to other
than sanitary sewers, shall be deducted therefrom;
and no such rate, charge or rental shall include any
amount therefor or be applied thereto upon their
collection. (Dec. 28, 1933, Ex. Sess., c. 30, §2.)

1007-33. Same—Charges as the tax lien on land—
delinquent rentals.—The rates, charges or rentals for
the aforesaid sewer service shall be a charge against
the owner, lessee or occupant of the premises, or
against any or all of them; and any such claim for
unpaid rates, charges or rentals which have -been
properly billed to the occupant of the premises may
be collected in a civil action in any court of compe-
tent jurisdiction, or, in the discretion of the governing
body of the municipality, may be certified to the
county auditor (or auditors of the counties) with the
taxes against such property served and shall be col-
lected as other taxes are collected. Payments of de-
linquent rentals shall be credited to the same fund
as current funds for that purpose are, deducting
therefrom any cost of collection accruing to the polit-
ical subdivision. (Dec. 28, 1933, Ex. Sess., c. 30,
§3.)

16O7-34. Same—fixing rates—hearing.—Before any
rate for the service aforesaid is fixed under authority
of this chapter, a public hearing with due posted or
published notice thereof shall he held by the govern-
ing body at which hearing interested persons shall
be given an opportunity to be heard on the question.
A similar hearing shall be held before the establish-
ment of any change in such rates, charges or ren-
tals. (Dec. 28, 1933, Ex. Sess., c. 30, §4.)

1614. Height of buildings in cities regulated.—
That for the purpose of promoting the public health,
safety, order, convenience, prosperity and general wel-
fare, any city in the state of Minnesota now or here-
after having 50,000 inhabitants or over, acting by and
through the governing body of such city, may by
ordinance regulate the location, size and use of build-
ings, the height of buildings, the arrangement of
buildings on lots, and the density of population there-
in, may make different regulations for different dis-
tricts thereof, and may acquire or prepare and adopt
a comprehensive city plan for such city or any por-
tion thereof for the future physical development and
improvement of the city, in accordance with the regu-
lations made as aforesaid, and may thereafter alter
said regulations or plan, such alterations, however,
to be made only after there shall be filed in the office
of the city clerk a written consent of the owners of
two-thirds of the several descriptions of real estate
situate within 100 feet of the real estate affected, and
after the affirmative vote in favor thereof by a ma-
jority of the members of the governing body of such
city; provided, however, that notwithstanding any
resolution, ordinance or law conflicting herewith, the
governing body of any such city, by an affirmative
two-thirds vote in favor thereof, may by resolution

igrant a permit for the construction of additions, ex-
tensions or improvements to any hospital which is
being actually operated and maintained on the prem-
ises which it occupies on the date of the passage of
this act; provided, further, that'whenever the 'ci ty
planning commission or board shall make recom-
mendation in writing to the governing body of any
such city for altering said regulation or plan, with
respect to a more restricted use of any real estate
within 1000 feet of a public park, which part contains
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not less than 50 acres, located near or adjacent to the
waters of a navigable lake, covering an area of not
less than 1000 square miles, said governing body, by
a two-thirds vote of all its members, may alter said
regulation or plan in accordance with said recommen-
dation of the city planning commission or board. (As
amended Apr. 17, 1937, c. 239, §1.)

This section is valid. American Wood Products Co. v.
Minneapolis (DC-Minn), 21F(2d)440, affd 35F(2d)G57.

Legislative powers with respect to zoning in cities
stated. American Wood Products Co. v. Minneapolis
(DC-Minn), 21F(2d)440, aff'd 35F(2d)657.

The mere fact that a zoning ordinance is harsh and
seriously depreciates the value of property is not enough
to establish invalidity. American Wood Products Co. v.
Minneapolis (DC-Minn), 21F(2d)440, aff'd 35F(2d)657.

Ordinance passed under this section creating multiple
dwelling district and prohibiting enlargement of facto-
ries erected therein, held valid. American Wood Products
Co. v. Minneapolis (CCA8), 35F(2d)657, aff'g 21F(2d)440.

This act, including the consent clause, does not permit
the taking of property without due process of law, and is
not an unlawful delegation of legislative power. Leigh-
ton v. C. (USDC-Minn), IGFSupplOl.

Contention that the consent clause deprives city coun-
cil of power to act except with consent of required num-
ber of property owners, held without merit. Id.

Owner seeking reclassiflcation of property, and who
had been unable to obtain requisite consent of adjoining
owners, held entitled to challenge validity of this act.
Id.

City of Minneapolis had power to fix setback lines in
a zoning ordinance. 171M231. 213NW907.

Setback lines in zoning ordinances may cast an un-
compensated burden on property, under the police power.
171M231. 213NW907.

Action of city council in vacating a granted permit to
erect a building In disregard of a setback line was not
arbitrary or unlawful. 171M231, 213NW907.

The bui lding restrictions imposed under the 1915
[$§1618 to 1G24] law were not affected by the "zoning
laws" of 1921 and 1923 and the ordinances adopted there-
under: such restrictions are in ful l force and effect.
182M77, 233NW831. See Dun. Dig. 6525.

Refusal of building inspector to permit repair of a
building, damaged by fire and deterioration to extent of
more than 50% of a similar new building, rested upon
a sufficient fact basis, as shown by undisputed facts.
Zalk A Josephs Realty Co. v. S., 191M60. 253NW8. See
Dun. Dig. 6525.

Building inspector, an administrative officer, was not
required to make findings of fact, where no statute or
ordinance so required. If he erred in his opinion or
conclusion as to the facts, there was adequate remedy by
appeal or other proceeding. " Id.

Ordinance was not invalid because it authorized build-
ing inspector to refuse a permit when, in his "opinion,"
the building was damaged to the extent stated, instead
of using the word "judgment," or the word "conclusion."
Id.

"Several descriptions of real estate" moans several
lots as platted. Op. Atty. Gen. (59a-32). July 10, 1937.

"Owners" whose consent must be obtained includes
federal government, state, city, or other governmental
bodies owning property. Op. Atty. Gen., (59a-32), Aug.
25, 1938.

1615. May pass ordinances for enforcement.
171M231, 213NW907, note under $1614, ante.
1617-1. Grant of Power.—In order to provide for

the proper and reasonable enforcement of regulations
adopted pursuant to Chapter 217, Laws of Minnesota,
for 1921 [§§1614-1617] governing the location,-size
and use of buildings, and to provide for such reason-
able determinations of such regulations as will elim-
inate practical difficulties in the enforcement of such
regulations and to provide for such reasonable varia-
tions !n the terms of such regulations as will elim-
inate unnecessary hardship in the way of carrying
out the strict letter of such regulations, the local
governing body is hereby empowered to appoint a
board of adjustment. (Act Apr. 24, 1929, c. 340,
§1.)

1C17-3. Board of adjustment.—Such a local gov-
erning body may provide for the appointment of a
board of adjustment, and in conformity with the pro-
visions of this act may provide that the said board
of adjustment may determine and vary the applica-
tion of regulations adopted pursuant to the provisions
of Chapter 217, Laws of Minnesota for 1921 [§§1G14-
1617], as amended, in harmony with their general
purpose and intent, and the local governing body may
provide by ordinance for the enactment of general or

specific rules governing the determination and vari-
ation of such regulations.

Where an officially established city planning com-
mission already exists under the city charter it shall
be the board of adjustment, otherwise the powers "of
the board of adjustment shall vest in the governing
body who may delegate all or part of such powers to
a committee of the governing body. The terms of
the members of the board of adjustment shall be
concurrent with their terms as members of the gov-
erning body or city planning commission. The board
shall adopt rules in accordance with the provisions
of any ordinances adopted pursuant to this act.

Appeals to the board of adjustment may be taken
by any person aggrieved.

The board of adjustment shall fix a reasonable
time for the hearing of the appeal, giving public no-'
tice thereof, as well as due notice to the parties in
interest, and decide the same within a reasonable
time. Upon the hearing any party may appear in
person, or by agent, or by attorney.

The board of adjustment shall have the following
powers:

1. To hear and decide appeals where it is alleged
there is an error in any order, requirement, decision
or determination made by an administrative official
in the enforcement of this act or of any ordinance
adopted pursuant thereto.

2. To hear and decide all matters referred to it
or upon which it is required to pass under such ordi-
nance-

3. In passing upon appeals, where there are
practical difficulties or unnecessary hardship in the
way of carrying out the strict letter of such ordi-
nance to vary or modify the application of any of
the regulations or provisions of such ordinance re-
lating to the use, construction, or alteration of build-
ings or structures or the use of land so that the
spirit of the ordinance shall be observed, public safety
and welfare secured and substantial justice done.

In exercising the above mentioned powers such
board may, in conformity with the provisions of this
act, reverse or affirm wholly or partly, or may modify
the order, requirement, decision or determination ap-
pealed from and may make such order, requirement,
decision, or determination as ought to be made, and
to that end shall have all the powers of the officer
from whom the appeal is taken.

The majority vote of the members of the board
shall be sufficient to reverse any order, requirement,,
decision, or determination of any such administrative
official, or to decide in favor of the applicant on any
matter upon which it is required to pass under any
such ordinance, or to effect any variation in such
ordinance. (Act Apr. 24, 1929, c. 340, §2.)

1017-3. Application.—The provisions of this act
shall not apply to any city now or hereafter having
provided for the establishment of a board of adjust-
ment in conformity with the provisions of the city
charter of such city. (Act Apr. 24, 1929, c. 340, §3.)

1618. Restricted residence districts,—Any city of
the first class may, through its council, upon petition
of fifty (50) per cent of the owners of the real estate
in the district sought to be affected, by resolution,
designate and establish by proceedings hereunder re-
stricted residence districts and in and by such resolu-
tion and proceedings prohibit the erection, alteration,
or repair of any building or structure for any one or
more of the purposes hereinafter named, and there-
after no building or other structure shall be erected,
altered or repaired for any of the purposes, prohibit-
ed by such resolution and proceedings, which may
prohibit the following, to-wit: hotels, restaurants,
eating houses, mercantile business, stores, factories,
warehouses, printing establishments, tailor shops,
coal yards, ice houses, blacksmith shops, repair shops,
paint shops, bakeries, dyeing, cleaning and launder-
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ing establishments, billboards and other advertising
devices, public garages, public stables, apartment
houses, tenement houses, flat buildings, any other
building or structure for purposes similar to the lore-
going. Public garages and public stables shall in-
clude those, and only those, operated for gain.

Nothing herein contained shall be construed to ex-
clude double residences or duplex houses, so-called,
schools, churches, or signs advertising for rent or
sale the property only on which they are placed.

No building or structure erected after the creation
of such district shall be used for any purpose for
which its erection shall be prohibited hereunder.

The term "Council" in this act shall mean the
chief governing body of the city by whatever name
called.

Any district or any portion thereof created under
the provisions of this act may be vacated and the
restrictions thereon removed by the council upon
petition of 50 per cent of the owners of the real
estate in the original district. A portion of a re-
stricted residence district may be vacated and re-
lieved of the restrictions imposed thereon pursuant
to this act by the council upon petition of the owners
o! the portion of the district sought to be relieved
if such portion or lot sought to be relieved does not
in any part lie between other portions of such re-
stricted district, or if the portion sought to be re-
lieved abuts upon a public street or alley along one
border of such district and extends along said public
street or alley the entire distance between cross
streets, or if the portion or lot sought to be relieved
is contiguous to, along one or both sides, or across
a public street along its entire front from a parcel
of land which shall be duly zoned under a valid mu-
nicipal zoning ordinance for commercial, multiple
dwelling or industrial purposes. The vacation of
such district or portion thereof and the removal of
the restrictions therefrom shall be accomplished in
the same manner herein provided for the creation of
any such, district, and in the vacation of any such
district or any portion thereof and the removal of
such restrictions each and all of the provisions of this
act as to allowance of damages and benefits to prop-
erty affected and as to the appointment of commis-
sioners to appraise such damages and benefits and
the duties of such commissioners of the city clerk
and of each and all of the other officers upon whom
duties are herein imposed shall be complied with, and
when such proceedings for the vacation of any such
district or portion thereof shall have been completed
the property included within such district or portion
thereof so vacated shall be'deemed relieved of each
and all of the restrictions imposed in the proceeding
creating such district In the allowance of damages
and benefits to property affected by any proposed va-
cation, no evidence shall be received, or consideration
given to the existence of any other restriction or any
restrictive or zoning ordinance, law, or regulation.
('15, c. 128, 81; '23, c. 133, §1; '25, c. 122, §1;
Apr. 20, 1931, c. 290, §1.)

21F(2d)440; notes under J614.
The bui ld ing restrictions Imposed under the 1915 law

were not affected by the "zoning laws" of 1921 [§$1614
to 1617] and 1023 and the ordinances adopted there-
under; such restrictions are in ful l force and effect. 182
M77, 233NW831. See Dun. Dig. 6525.

The decision in Suite ex rel. Twin City Building & In-
vestment Co. v. Houghton. 144M1. 174NW885, 176NW159.
SAL.H585, holding Laws of 1315, c. 128, constitutional, is
adhered to. State ex rel. Madsen et al. v. Houghton,
182M77. 233NW831. See Dun. Dig. 6525(91).

1619. Council given right of eminent domain.—
The council shall first, after causing the probable
costs of the proceedings, if abandoned, to be deposit-
ed or secured by the petitioners, designate the re-
stricted residence district and shall have power to
acquire by eminent domain the right to exercise the
powers granted by this act by proceedings herein-
after defined, and when such proceedings shall have

been completed, the right to exercise such powers
shall be vested in the city- ('15, c. 128, §2; Apr.
20, 1931, c. 290, §2.)

1020. Appraisal of damage * * *.
Fourth. The city clerk shall, after the first pub-

lication of such notice, and at least six days (Sun-
days excluded) prior to the meeting specified in said
notice, serve upon each person having an interest as
owner or mortgagee in each parcel of land in said
district as shown by the records in the office of the
register of deeds a- copy of said notice by depositing
the same in the postoffice of said city, with first class
postage prepaid, in an envelope bearing on its front
in type no smaller than ten point the words "Notice
of Restricted Residence District proceedings Affecting
Your Property" or "notice of Proceedings to Vacate
Restricted -Residence Districts Affecting Your Prop-
erty," as the case may be, directed to such person
at,his last known place of residence, if known to the
city clerk, but if not known, then to his place of
residence as given in the last published city directory
of said city, if his name appears therein, or obtained
from the records of such owner's address last given
on tax receipts in the office of the county treasurer
or auditor, or, in the case of mortgagees, to the ad-
dress, if any, appearing in the mortgage.

After the first publication of said notice, and at
least six days (Sunday excluded) prior to the meet-
ing specified in said notice, a copy of the same shall
also be served upon the person in possession of eacli
of said tracts or parcels of land, or some part thereof,
if the same be actually occupied, in the same manner
as provided for the service of summons in a civil
action in the district court. A copy of all subsequent
notices relating to said proceedings which are re-
quired to be published, shall be mailed by said clerk
in the manner above specified, immediately after the
first publication thereof, to owners and mortgagees in
the manner and to the address above provided and to
such persons as shall have appeared in said proceed-
ings and requested in writing that sucb notice be
mailed to them. (As amended Apr. 20, 1931, c. 290,
§3.) * * *

Laws 1931, c. 290, $3, amends the fourth subdivision of
this section.

1626-4. Bond issue.
The limitation as to amount of bonds is repealed byS162G-12.

1G26-5. Park commissioners authorized to establish
but one flying field.

The l imita t ion as to number of flying fields Is repealed
by SU26-12.

16S«-8. Cities may establish municipal airports.—
Each city of the first class now or hereafter having
a population of 50,000 inhabitants or more, including
each such city operating under a charter adopted pur-
suant to Section 36, Article 4, of the Constitution of
the State of Minnesota, is hereby authorized and
empowered to establish and maintain a municipal fly-
ing field and airport, to acquire land from time to
time necessary for that purpose, and to erect thereon
terminal and other buildings and structures necessary
and suitable for the operation thereof. When deemed
necessary land may be leased by any such city for
the purposes hereof. (Act Apr, 25, 1929, c. 379, §1,
superseding Act Apr. 3, 1929, c. 125, §1.)

162G-9. Cities m«y establish airport.—The land BO
to be used, or acquired and used, by each such city
may be used, or so acquired and used, whether the
land be located within or without the limits of such
city. Such land may be acquired from time to time
by purchase, gift, devise, condemnation or otherwise,
and the title so acquired by condemnation or pur-
chase shall be in fee simple absolute, unqualified in
any way whatsoever. When the right of condemna-
tion is to be exercised, such condemnation proceed-
ings shall be exercised only under and pursuant to
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the provisions of the statutes of the state of Minne-
sota relating to eminent domain; provided that
wherever such city has already established an airport,
such additional land should be contiguous thereto.
(Act Apr. 9, 1931, c. 123, §1, amending Laws 1929,
c. 379, §2, and superseding Laws 1929, c. 125, §2.)

1626-10. To fix charges.—Each such city shall have
the authority to determine the charges for the use of
said municipal flying field and airport and the terma
and conditions under which the municipal flying field
and airport and its facilities may be used, provided
that such charges shall be reasonable and uniform
for the same class of service, to lease parts thereof
to individuals, co-partnerships or corporations, to any
municipal or state government or to the national
government or to foreign governments or any depart-
ment of either thereof for flying purposes or any
purpose incidental thereto, and to determine the
terms and conditions of said leasing by said lessees
and any lands acquired, owned, controlled, or occu-
pied by such cities as herein provided shall and here-
by are declared to be acquired, owned, controlled and
occupied for a public purpose and as a matter of pub-
lic necessity. (Act Apr. 25, 1929, c. 379, §3, super-
seding Laws 1929, c. 125, §3.)

1626-11. Disposition of revenues.—The revenues
obtained from the ownership and operation of any
such municipal flying field and airport shall be used
to finance the maintenance and the operating expens-
es thereof and to make payment of interest on and
current principal requirements of any outstanding
bonds or certificates issued for the acquisition or im-
provement thereof, and to make payment of interest
on any mortgage heretofore made. That portion of
revenue in excess of the foregoing requirements may
be applied to finance the extension or improvement of
said flying field and airport. (Act Apr. 25, 1929, c.
379, §4- superseding Laws 1929, c. 125, §4.)

1626-12. Bond issue.—The limitation of bonds to
the amount of $150,000 for airport purposes and the
limitation of one airport only to each city of the first
class found in Chapter 62 of the Laws of Minnesota
for 1927 [§§1626-4, 1626-5] are hereby expressly re-
pealed, and each such, city shall be authorized to
issue bonds for the purposes defined in this act to
an amount not to exceed $450,000 in addition to all
bonds heretofore issued for such purposes; except
that in cities where a bond issue has been authorized
in an ordinance approved by popular vote of the vot-
ers, the amount of such bond shall be limited to the
amount authorized in said ordinance. No indebted-
ness, mortgage, lien or security shall be made, creat-
ed, suffered, or incurred in the acquisition of land
for such airport except as expressly authorized in this
act. No land shall be purchased at an average price
of more than $600.00 an acre unless by condemna-
tion proceedings. (Act Apr. 25, 1929, c. 379, §5,
superseding Laws 1929, c. 125, §5.)

1626-13. Issue of bonds—Rate of interest.—In or-
der to carry out the purpose of this act each such
city is hereby authorized to issue municipal flying
field or airport bonds or certificates of indebtedness
to secure funds for the purchase and improvement of
the specified land or to meet the cost of purchase or
erection of designated buildings and structures. Said
bonds or certificates of indebtedness shall be issued
by each such city in the manner prescribed by law
or by the charter thereof for the issuance and au-
thorization of issuance of bonds.

In any city having a board of estimate and taxation
the bonds hereby authorized may be issued from time
to time by vote of five-sevenths of all the members
of the board after request thereto by vote of two-
thirds of all the members of the city council and in
no other manner and if so authorized shall be issued
by said board of estimate and taxation. In cities

not having a board of estimate and taxation such
bonds may be issued and sold from time to time by
vote of two-thirds of all the members of the city
council or other chief governing body subject to the
right of referendum where provided in the charter of
any such city. Such bonds shall bear interest at not
exceeding 5% per annum payable semi-annually- The
principal shall be payable serially in not more than
30 annual installments as nearly equal as may be.
The city council or other chief governing body shall
levy annually a tax on all the taxable property of
the city sufficient to meet the interest and principal
about to mature. The bonds or certificates hereby
authorized, or any part thereof, may be issued and
sold by each such city notwithstanding any limitation
contained in the charter of said city or in the law of
this state prescribing or fixing limitations upon the
bonded indebtedness of the city, hut the full faith
and credit of such city shall at all times be pledged
for the payment thereof at maturity and for the pay-
ment of current interest thereon.

In case the jurisdiction of said airport be under a
board of park commissioners in the cases provided in
Section 7 [§1626-14] thereof, such board shall first
request the city council that it request the issuance
of bonds for such purposes.

The amount of all bonds heretofore or hereafter
issued by any such city for the acquisition or im-
provement of a flying field or airport shall not be
counted or included in the net indebtedness of the
city or in any computation of the city's outstanding
indebtedness for the purpose of determining the limit
of net indebtedness of the city. (Act Apr. 25, 1929,
c. 379, §6, superseding Laws 1929, c. 125, §6.)

1626-14. Authority may be exercised by governing
body or board of park commissioners.-—The authority
hereby granted may be exercised by the city council
or chief governing body thereof, by whatever name
designated, or may be exercised by the board of park
commissioners or other body in charge of the park
system of the city. When said authority shall have
been so vested in said latter body either under the
provisions of this act or under the provisions of
Chapter 62 of the Laws of Minnesota for 1927
[§§1626-1 to 1626-7], said authority shall continue
to be exercised by said body in control of the park
system of such city, and whichever body shall be
vested with such authority shall have full and com-
plete authority to govern said field so acquired and
to regulate by general ordinance the use of said land
for flying and for other aviation purposes. (Act Apr.
25, 1929, c. 379, §7, superseding Laws 1929, c. 126,
§7.)

1626-15. Proceedings legalized.—In all cases where
a city of the first class mentioned in this act has
heretofore issued any bonds for the purpose of acquir-
ing land and improving the same for a municipal
flying field pursuant to an ordinance approved by the
voters of such city, the proceedings heretofore taken
in that regard are hereby in all respects validated and
confirmed; any bonds already issued thereunder are
validated and made legal obligations of such city, and
such city is hereby authorized and empowered, pur-
suant to such proceedings, to issue further bonds for
said purposes up to the limit fixed in such approved
ordinance, which bonds, when issued, shall be legal
obligations of such city according to their terms. (Act
Apr 25, 1929, c. 379, §8, superseding Laws 1929, c.
125, §8.)

1626-16. Application.—This act shall not apply to
any city which has issued or shall issue bonds for
municipal flying field and airport purposes as author-
ized by an ordinance referred to and approved by the
voters of such city by popular vote. (Act Apr. 25,
1929, c. 379, §9, superseding Laws 1929, c. 125, §9.)
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1626<16a. Airports may be enlarged in certain
cases.—The governing body of any city of the first
class in this State, now or hereafter existing, which
city owns, maintains and operates an airport within
its corporate limits, is hereby authorized and empow-
ered, from time to time, as funds are available, to
extend, enlarge and improve the'facilities of said air-
port. Land necessary therefor may be acquired in
the manner provided by the charter of any such city.
(Apr. 24, 1937, c. 388, 51.)

Sec. 2 of Act Apr. 24, 1937, cited, provides that the Act
shall take effect from ita passage.

1626-17. Tax levy for Municipal airport.—Each city
of the first class of this State now or hereafter hav-
ing a population of 50 ,000 inhabitants or more, in-
cluding each city now or hereafter operating under a
Home Rule Charter adopted under and pursuant to
Section 36, Article 4 of the State Constitution, acting
through its City Council or Chief Governing Body
thereof by whatever name known or Board of Park
Commissioners, is hereby authorized and empowered
to levy annually on real and personal property of said
City the tax not exceeding l/20th of a mill on each
dollar on the assessed valuation of said City for the
purpose of operating and maintaining the municipal
airport of said city. (Act Apr. 20, 1931, c. 273, §1.)

1620-18. To be additional powers.—The provision
of this Act shall be in full force and effect notwith-
standing any provision in the Charter of said City to
the contrary hereof. But no such levy shall be made
unless authorized by the Board of Estimate and Taxa-
tion of said city, according to the provisions of the
Charter of said city establishing said Board of Esti-
mate and Taxation. (Act Apr. 20, 1931, c. 273, §2.)

1636-19. Provisions separable.—If any provision of
this Act shall be held to be unconstitutional, it shall
not affect the balance of said Act. (Act Apr. 20,
1931, c. 273, §3.)

1630-2 J-&- Limitation in use of proceeds of bonds.
—That where bonds have been or may hereafter be
issued, by a city of the first class having a population
of 50,000 inhabitants or more, Including all such
cities operating under home-rule charters adopted un-
der and pursuant to Section 36, Article 4 of the State
Constitution, which bonds have b'een authorized by
the voters of such city voting upon a proposition pro-
viding for the issuance of an aggregate amount of
bonds for two or more distinct improvements, with a
definite amount provided therein for each improve-
ment, no part of the proceeds of such bonds shall be
used until the governing body of the city has by
resolution determined the projects and the amount
of the proceeds of such bonds for such projects under
each bond issue. (Act Apr. 3, 1929, c. 126, §1.)

1630-2%a. City to give notice of intent.—When-
ever any City Council, or other governing body, or
official board of any city of the first class in the State
of Minnesota, operating under a Home Rule Charter
which has now or may hereafter have a population
of 350,000 or more shall determine by the exercise
of the right of eminent domain or pursuant to any
general or special law or proceedings or pursuant to
authority granted by Home Rule Charter to lay out,
extend, widen, straighten or open any street, avenue,
alley, roadway, parkway or boulevard which may now
or hereafter exist or to acquire lands or easements
in lands therefor or to improve the same by grading,
laying of water mains, constructing sewers, sidewalks,
curbs and gutters, or to establish or construct sub-
ways, overhead railways or crossings, building line
easements or boulevards in, upon or along the same
or to acquire easements or rights in lands for the
purpose of constructing bridges or viaducts or drains
or ditches or to change the course of or divert any
stream of water (except the Mississippi River) or who
shall determine to acquire lands or buildings for pub-

lic purposes for which there shall be levied a special
assessment on any property for such purposes or who
shall determine to regulate or restrict the use of
buildings or lands by zoning pursuant to any law
now or hereafter enacted authorizing the same shall
give notice of such intent in accordance with Section
3 hereof. (Act Apr. 25, 1929, c. 383, §1.)

1630-2^b. Who served.—Whenever any official of
any such city shall, pursuant to any authority given
him by law, ordinance or provision of the City Char-
ter issue any order, decree, notice or warning in con-
nection with any specific building or land not public
property and including lands and buildings used or
occupied by public service corporations shall serve
a copy of such order, decree, notice or warning upon
the owner of such lands or building, or both, affected
by such notice in the manner provided in Section 3
[§1630-2%c] hereof. The notice herein provided for
shall include notices given by the Commissioner of
Health affecting the sanitary condition of buildings
or property, also those with respect to the existence
of communicable diseases. (Act Apr. 25, 1929, c.
383, §2.)

1630-2}£c. Form of notice.—The notices required
in Sections 1 and 2 hereof shall be served upon the
owner of such lands or buildings in the manner pre-
scribed by Statute for serving notices In civil actions,
in case the owner is a resident of snch city and is
known to the officer charged with the duty of making
such service- In case the owner is not a resident
of said city or is not known or cannot be found by
reasonable investigation a copy of such notice shall
be mailed to said owner if known and not a resident
of such city or if not known to the person whose name
appears on the records of the County Auditor or the
Register of Deeds In the county in which such city
is located as the person who last paid the taxes on
such property by depositing a copy of such notice in
the postofflce postage prepaid, and addressed to the
person above specified in an envelope plainly bearing
on its front in type no smaller than ten point the
words "Important notice affecting your property."
Such notice shall be general in its character, but
shall include a statement of the nature of the pro-
ceeding which affects the property of -the person to
whom such notice is sent; the officer or department
of the city from whom further information may be
secured and the address to which written communica-
tions or personal requests may be made. (Act Apr.
25, 1929, c. 383, S3.)

1630-2%d. Application.—It is the intent of this
act to provide only the manner in which notices shall
be served upon owners of property in connection with
official proceedings or actions above specified. It
shall not affect provisions of any law only in so far
as it relates to the giving of notice to owners. All
other requirements, stipulations and provisions of
each and all of said laws in so far as they are not
inconsistent with this law shall be and remain in full
force and effect. (Act Apr. 25, 1929, c. 383, §4.)

1630-2J^ e. Act paramount.—This act shall be para-
mount to and supersede any provisions of any law or
charter which are inconsistent herewith. (Act Apr.
25, 1929, c. 383, §5.)

Sec. 6 provides that the act shall take- effect from and
after Its passage.

1630-2 ̂ f. Cities may reimburse for certain ex-
penses.—That any city of the first class is hereby
authorized and empowered to reimburse any person,
or the representative of the estate of any decedent,
for actual expenses incurred for hospital, medical
care, treatment, and for funeral services of any per-
son who died as a result of personal injuries sus-
tained through the act or acts of any agent, servant
or official of such city In the performance of a gov-
ernmental duty, and such city of the first class shall
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have the right to reimburse and pay such person, or
the representative of any such decedent, upon the
passing of a resolution by the Council authorizing
such payment, at any time within thirty days from
and after the passage of this act. (Act Apr. 4, 1933,
c. 158, §1.)

1630-2 J^g. Inconsistent acts repealed.-^ All laws
and parts of laws, ordinances and charter provisions
inconsistent herewith are hereby suspended and
made inoperative for a period of thirty days from and
after the passage of this act, after which time this
act shall become and be suspended and inoperative
and all laws and parts of laws, ordinances and char-
ter provisions inconsistent herewith and hereby sus-
pended shall again become operative and be in full
force and effect. (Act Apr. 4, 1933, c. 158, §2.)

1630-2 ̂ h. Purchase of land from federal govern-
ment for civic center or public park. — Any city of the
first class in the State of Minnesota and/or any such
city and the county in which it is located', acting
jointly, are hereby authorized to buy from the feder-
al government, upon such terms as may be agreed
upon between the proper officials of any such city
and/or county and said federal government, by writ-
ten contract, any property owned by said federal
government which is needed for a civic center and/or
public park purposes, in such municipality. (Act Dec.
21, 1933, Ex. Sess., c. 6, §1.)

Sec. 2 of Act Dec. 31. 1933, cited, provides that the act
shall take effect from its passage.

^i. Bonds for construction of waterworks
and municipal market. — The governing body of any
city in this state, now or hereafter having a popula-
tion of more than 50,000 inhabitants, including any
such city operating under a home-rule charter adopt-
ed pursuant to the Constitution of the State of Min-
nesota, Article 4, Section 36, and which city operates
its waterworks system by means' of a Board of Water
Commissioners created by Act of the Legislature, and
which city owns, maintains and operates its own
Municipal Market, is hereby authorized and empow-
ered, for the purposes herein designated, to issue
from time to time as needed the negotiable bonds of
their respective cities to an amount in the aggregate
not exceeding $550,000; said bonds to be in such
denominations and payable at such places and at such
times, not exceeding 30 years from the date thereof,
as may be deemed best. Said bonds shall be in serial.
form and bear interest at a rate not to exceed six
per cent per annum, payable semi-annually, at such
place or places as shall be designated therein, and
such governing body is further authorized to nego-
tiate and sell such bonds from time to time to the
highest bidder or bidders therefor, and upon the best
terma that can be obtained therefor; provided, how-
ever, that no such bonds shall be sold for a less
amount than the par value thereof and accrued in-
terest thereon. (Act Jan. 9, 1934, Ex. Sess., c. 63,
§1.)

^j. Same — Limitation of indebtedness — tax
levy. — The bonds authorized by Section 1 of this Act,
or any portion thereof, may be issued and sold by
any such city notwithstanding any limitation con-
tained in the charter of such city or in any law of
this state prescribing or fixing any limit upon the,
bonded indebtedness of such city. The governing
body of any such city issuing said bonds shall set asidn
annually from the revenues of the operation of proj
ects for which the bond issue herein is authorized, a
sufficient amount to pay the interest on said bonds
and the principal of any sucb bonds maturing in any
such year; and in the event such revenue is insuffi-
cient for this purpose, the governing body of any such
city issuing said bonds shall include in the tax levy
a sufficient amount for the payment of such interest
as it accrues and for the accumulation of a sinking

fund for the redemption of such bonds at their ma-
turity. (Act Jan. 9, 1934, Ex. Sess., c. 63, §2.)

1030-3 Hk- Same—proceeds, how used.—The pro-
ceeds of any and all bonds issued and sold under the
authority of this Act shall be used for the following
purposes and none other, viz.:

(a) For acquiring by gift, purchase, or condemna-
tion a site or sites for municipal waterworks projects
or extensions and improvements thereof; provided,
however, that no bonds in excess of the sum of $350,-
000.00 shall be issued for such projects under the
provisions of this Act.

(b) For acquiring by gift, purchase, or condem-
nation a site or sites for city markets or the expan-
sion and improvement of existing city markets and
equipping the same; provided, however, that no bonds
in excess of the sum of $200,000.00 shall be issued
for such projects under the provisions of this Act.
(Act Jan. 9, 1934, Ex. Sess., c. 63, §3.)

1630-2 H/. Same—authority additional.—The au-
thority granted in this Act is in addition to all exist-
ing power and authority of any city operating under
a home-rule charter adopted in pursuance of the State
Constitution, Article 4, Section 36. (Act Jan. 9,
1934, Ex. Sess., c. 63, §4.)

1630-2 Hm- Same—separability clause.—If any
provision of this Act shall be held invalid the remain-
der of this Act and the application thereof shall not
be affected thereby. Act Jan. 9, 1934, Ex. Sess., c.
63, §5.)

Sec. 6 of Act Jan. 9, 1934, cited, provides that the act
shall take elt'ect from ita passage.

1630-2 ̂ n. Proceedings legalized.—That in all
cases where the governing body of a city of the first
class by a majority vote has heretofore adopted any
proceedings pursuant to authority contained in the
charter of such city, for the issuance of certificates of
indebtedness against the permanent improvement re-
volving fund of such city, such proceedings and all
permanent improvement revolving fund certificates of
indebtedness so issued under authority of such char-
ter, are hereby legalized and declared to be valid and
binding obligations, notwithstanding any defect or
defects which may have occurred in such proceedings
or certificates. (Act Feb. 8, 1935, c. 5, §1.)

1630-3 ̂ o. Bonds issued, legalized and validated.
—That all proceedings heretofore taken by majority
vote of the governing body of any such city, providing
for the issuance of bonds to refund any or all of such
permanent improvement revolving fund certificates of
indebtedness are hereby validated and legalized, not-
withstanding any defect in such proceedings, and such
refunding bonds shall be the valid and legal obliga-
tions of such city when same shall have been sold and
delivered pursuant to such proceedings; provided,
however, that such refunding bonds shall not be sold
or negotiated for less than par and accrued interest.
(Act Feb. 8, 1935, e. 6, §2.)

1030-2 }£ p. Tax levy.—That prior to the issuance
of any of such refunding bonds, the governing body
of any such city shall levy an ad valorem tax suffi-
cient to pay the principal and interest on such bonds
when same shall fall due, in the manner provided by
Section 5, Chapter 131, of the 1927 Laws of Minne-
sota [§§1938-7],* which tax shall be in addition to
all other taxes levied by such city, and shall be with-
out limitation. (Act Feb. 8, 1935, c. 5, §3.)

1630-2}£q. Act remedial.—That it is hereby ex-
pressly found and determined that this act is remedial
in nature, being necessary to protect the financial
credit of such cities, and this act shall take effect and
be in force from and after its passage. (Act Feb. 8,
1935, c. 6, §4.)

1630-2 %r. Bonds for municipal market.—The
governing body of any city of the first class in this
state, now or hereafter existing, which city owns,
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maintains and operates its own Municipal Market, is
hereby authorized and empowered, for the purposes
herein designated, to Issue from time to time as need-
ed the negotiable bonds of their respective cities to
an amount in the aggregate not exceeding $200,000;
said bonds to be in such denominations and payable
at such places and at such times, not exceeding 30
years from the date thereof, as may be deemed
best. Said bonds shall be in serial form and bear in-
terest at a rate not to exceed six per cent per annum,
payable semi-annually, at such place or places as shall
toe designated therein, and such governing body is
further authorized to negotiate and sell such bonds
from time to time to the highest bidder or bidders
therefor; and upon the best terms that can be ob-
tained therefor; provided, however, that no such
"bonds shall be sold for a less amount than the par
value thereof and accrued interest thereon. (Act
Apr. 24, 1935, c. 284, §1.)

1630-2%s. Limitations not to apply. — The bonds
authorized by Section 1, of this Act, or any portion
thereof, may he issued and sold by any such city not-
withstanding any limitation contained in the charter
of such city or in any law of this state prescribing or
fixing any limit upon the bonded indebtedness of such
city. The governing body of any such city issuing
said bonds shall set aside annually from the revenues
of the operation of projects for which the bond Issue
herein is authorized, a sufficient amount to pay the
Interest on said bonds and the principal of any such
bonds maturing in any such year; and in the event
such revenue is insufficient for this purpose, the gov-
erning body of any such city issuing said bonds shall
Include In the tax levy a sufficient amount for the
payment of such interest as it accrues and for the
accumulation of a sinking fund for the redemption of
such bonds at their maturity. (Act Apr. 24, 1935, c.
284, §2.)

1680— 2}£ t. Use of proceeds. — The proceeds of any
and all bonds issued or sold under the authority of
this act shall be used for the purchase or condemna-
tion of a site or sites for the expansion. Improvement
and equipment of such municipal market, owned,
maintained and operated by any such city; provided,
however, that no bonds in excess of the sum of ?200,-
000.00 shall be issued for such purposes. (Act Apr.
24, 1935, c. 284, §3.)

1630-2 %u. To be additional powers. — The author-
ity granted In this Act is in addition to all existing
power and authority of any city operating under a
home-rule charter adopted In pursuance of the State
Constitution, Article 4, Section 36. (Act Apr. 24,
1935, c. 284, §4.)

1680— 2% v. Provisions severable. — If any provi-
sion of thla Act shall be held invalid the remainder
of this Act and the application thereof shall not be
affected thereby. (Act Apr. 24, 1935, c. 284, §5.)

Sec. 6 of Act Apr. 24, 1935, cited, provides that the act
shall take effect from Its passage.

Sinking fund committee to invest
funds. — Whenever, in any city of the first class, now
or hereafter existing, the right and duty of investing
sinking fund moneys of such city is vested in a sink-
Ing f u n d committee or similar body, as distinguished
from the governing body of any such city, such sink-
Ing fund committee or similar body, in addition to all
other powers to make such investments In them vest-
ed, Is hereby authorized to invest such sinking fund
moneys in interest bearing promissory notes of any
such city, heretofore Issued, the payment of which is
provided for by receipts of delinquent taxes accruing
to such city, provided, however, that all receipts from
delinquent taxes which are, at the time of the pass-
age of this act, pledged to the payment of such notes
shall be applied to the payment thereof until the
same shall have been paid in full and to the extent
that any such city shall have pledged its delinquent
taxes to the payment of such notes said pledge is

hereby expressly authorized and validated. (Act Apr.
24, 1935, c. 285.)

1630-2?4. Cities may establish municipal forest.
—Any city of the first class operating under Article
IV., Section 36, of the constitution of the State of
Minnesota by resolution of the governing body there-
of may purchase or obtain by condemnation proceed-
ings, any tract or tracts of land bordering any lake,
for a municipal forest and manage the same on for-
estry principles and may reserve any part of such
land for use as a public bathing beach. The selec-
tion of such lands and the plans of management there-
of, shall have the approval of the state forester. (Act
Apr. 17, 1935, c. 203, §1.)

Sec. 2 of Act Apr. 17, 1935, cited, provides that the act
shall take effect from Its passage.

HOUSING ACT FOR CITIES OF FIRST CLASS NOT
UNDER HOME RULE CHARTERS

ARTICLE I
GENERAL PROVISIONS

1630-3. Citation of law—Cities to which law
applies.

Act is limited to dwelling erected after Its enactment.
Miller v. P., 199M331, 271NW818. See Dun. Dig.- 6525.

1630-4. Definitions * * * .
(12).

See subd. (12V6) modifying this subdivision as to defi-
nition of "basement,"

(12}<j.) Basement.—In all cities of the first class
which have heretofore or may hereafter adopt by
charter or ordinance "The Housing Act" as provided
in Chapter 137, Session Laws of 1917, as amended by
Chapter 517, Session Laws of 1919, which regulates
the space which must be left between a building and
the adjoining building or between a building and the
boundary line of the lot or lots on which It stands,
by the number of stories in such building. A base-
ment is a story partly underground but having at
least one-half of its height above the curb level of
the adjoining street and shall be counted as a story.
(Act Apr. 22, 1929, c. 282, §1.)

See, also, §53009, 4075.

ARTICLE II
DWELLINGS HEREAFTER ERECTED

Title 1
Light and Ventilation

1630-16. Side yards, etc.
See 51630-4(12^).
1630-21. Buildings on same lot with a dwelling.
Thia section Is invalid for uncertainty. State v. Park-

er, 183M588, 237NW409.
Title 3

Fire Protection
1630-44. Means of egress.
In action for rent wherein defendant defended on

ground that she moved out because apartment had only
one exit, burden was upon defendant to prove that build-
ing inspector made "remiirementsV building having been
constructed prior to passage of this act. Miller v. P.,
1P9M331, 2J1NW81S. See Dun. Dig. 5425.

1030-56. Outside stand pipes.
This section is superseded by 55909 insofar as the lat-

ter refers to outside standplpes in hotels and lodging
houses. Op. Atty. Gen., July 24, 1933.

ARTICLE V
IMPROVEMENTS

1630-107. Egress.
In action for rent wherein defendant defended on

ground that she moved out because apartment had only
one exit, burden was upon defendant to prove that build-
ing inspector made "requirements," building having been
constructed prior to passage of this act. Miller v. P.,
199M331, 271NW818. See Dun. Difr. G42E.

ARTICLE VI
REQUIREMENTS AND REMEDIES

1630-110. Permit to commence building.
Where city ordinance required application to city

council for permits for erection or maintenance of bui ld-
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ings to be uaed for sale or storage of lumber and no
application was made, question whether ordinance which
is otherwise constitutional, is constitutional in its par-
ticular application to respondent, cannot be determined
by court as discretion of city council has not been in-
voked or exercised. State v. Clousing, 198M35, 268NW844.
See Dun. Dig-. 6525.

Ordinance requiring permission from ctty council as
condition precedent to erection and maintenance of build-
ings to be used for sale or storage of lumber held appli-
cable to repair of already existing- structures and erection
of new structures as replacements of similar ones de-
stroyed by flre. id.

Ordinance g-iving to city council power to issue or with-
hold permits for erection and maintenance of lumber
yards and buildings held constitutional as against attack
that it was unlawful delegation of power to city council
without restriction or limitation. Id.

Court cannot Inauire into motives of city council ex-
cept as they may be disclosed on the face of particular
act in question or by reference to general existing- con-
ditions or other legislative acts. Id.
- Ordinance requiring building- permits from city coun-
cil held not to be retroactive or retrospective in effect
as applied to facts and circumstances of case. Id.

One does not have vested rig-ht to continue to maintain
lumber yard free from restrictions or reg-ulations im-
posed by municipal legislative authority pursuant to the
lawful exercise of its delegated police power. Id.

In mandamus to compel issuance of building- permit,
court is bound to consider situation as it exists as of
time of hearing on question whether peremptory writ
should issue, and where a city ordinance has been passed
since issuance of alternative writ, its effect and validity
are necessary and proper issues for determination. Id.
See Dun. Dig-. E752b.

One operating a small automobile repair shop at
rear of his home in a residential district was not guilty
of violating city zoning- ordinance, as he had obtained
a special permit from city council, which was authorized
by a provision in said ordinance to issue such permits In
cases "where practical difficulties or unnecessary hard-
ships occur." State v. Gunderson, 198M51, 268NW850. See
Dun. Dig. 6525.

1630-111. Certificate of compliance,
Illegal use and occupancy of a homestead does not

render It subject to sale on execution. Ryan v. C., 185
M347, 241NW388. See Dun. Dig. 4207.

1630-114. Procedure.
See Laws 1929, c. 282, ante, §1630-4(12%),
1630-117. Service of notice and orders.
See Laws 1929, c. 282, §2, post §1630-127.
1630-127. Definitions—service of order.—In all

such cities of the first class the term "issue an order"
where same appears in said Housing Act to be issued
by the commissioner of health, shall be construed to
mean "serve an order in the manner provided for the
service of a summons in a civil action in this state."
The person upon whom any such order affecting real
property shall be served shall be the owner of the
real estate if known, or the agent of such owner
when registered under the provisions of said Housing
Act, or if the owner is not known and his identity
cannot be determined the person whose name and'
address last appears upon a receipt for taxes paid
upon such real estate in the office of the county audi-
tor or county treasurer. No such order affecting real
property shall be deemed to have been issued or
served under the provisions of said Housing Act un-
less appended to such order is a notice to the owner
that if he feels .aggrieved thereby he shall appeal to
the district court of the county in which the real
estate Is situated, within five days after tbe service
of such order. (Act Apr. 22, 1929, c. 282, §2.)

1630-128. Appeal to District Court.—Such owner
may, within five days after the service of such order,
appeal to the district court by the service of a notice
so to do upon the commissioner of health or other
chief health officer of said city and the filing of such
notice with the clerk of the district court of the
county where the real estate is situated. (Act Apr.
22, 1929, c. 282, §3.)

1630-129. Court to try issues.—Upon such appeal
the district court shall try de novo the entire ques-
tion of whether or not the facts claimed by the com-
missioner and on which he seeks to base his order are
true and whether or not such order constitutes a
taking of said real estate or any right therein or part
thereof without compensation and whether or not the

changes or abatement ordered are reasonable in their
nature and a reasonable time is allowed therefor and
shall give judgment accordingly. (Act Apr. 22, 1929,
c. 282, §4.)

1630-130. Tenants not to be served.—Prior to the
hearing and final determination of .such appeal or the
expiration of the time allowed therefor no order or
notice shall be posted or served upon or delivered to
the tenants of said real estate in any way and no
other interference with the rights of the owner or
lessees shall be allowed. Any person violating any
of the provisions of this act shall be personally liable
to the person injured or damaged thereby. (Act Apr.
22, 1929, c. 282, §5.)

1630-131. Inconsistent acts repealed.—All laws or
parts of laws and all charter provisions inconsistent
herewith are hereby repealed. (Act Apr. 22, 1929,
c. 282, §6.)

LAWS AFFECTING CITIES OF THE FIRST CLASS
Correction. "'07. c. 55" appearing- in 1927 Statutes

should be "'07, c. B7."
Act Feb. 26, 1929, c. 40, legalizes appropriations made

within 12 months preceding passage of act.
Laws 1931, c. 255, authorizes reduction of special as-

sessments under circumstances so limited as to require
omission from the statutes.

Act Feb. 23, 1933, c. 37, legalizes bonds theretofore is-
sued or ordered to issue under Laws 1919, c. 41.

Act Apr. 10. 1933, c. 201, authorizes cities of the first
class to pay claim for personal Injury, occurring within
two months prior to Feb. 25, 1933, from stray bullet In
g-un battle between police and bandits.

Laws 1935, c. 251. Authorizes first class cities to pay
for municipal pipe organ.

Act Jan. 24, 1936, Sp. Sess., c. 74, authorizes cities of the
first class to pay claims for burning any child, such pay-
ment to be made within 60 days after passage of the
act.

Act Apr. 22. 1937, c. 357, authorizes cities of the first
class to pay damage for personal injuries received on or
about Jan. 27, 1937, incident to operation of motor ve-
hicle by city officer or employee.

Act Apr. 24, 1937, c. 422, authorizes cities of the first
class to pay claim for Injuries to child suffered between
Apr. 20 and May 10, 1936.

Act Apr. 24, 1937. c. 424, gives authority to pay claims
arising within one year from date of act for injury from
stray fired by police officer.

City of Minneapolis under home rule charter had pow-
er to reapportion the city by changing- the boundaries
of its wards. Granger v. City of Minneapolis, 182M147,
233NW821. See Dun. Dig. 6893.

Laws 1921, c. 332, supersedes Mason's Stats., §3014, and
applies to school district In city of Duluth created by
special act. Board of Education v. B., 192M367, 25fiNW
894. See Dun. Dig. 8669.

City of Duluth under §31 of Its charter may purchase
automobiles or trucks without advertising for bids where
there Is no old car to be turned in and advertising would
be a niere waste of time. Op. Atty. Gen., July 28, 1931.
See Dun. Dig. 6707.

Under Laws 1921, c. 332, 51, par. 1, board of educa-
tion of Duluth may make expenditures for library. In-cluding textbooks, magazines and Instructional supplies,
insofar as they comprise a part of school libraries, and
equipment and furnishings of a more or leas permanent
character, but cannot under such paragraph levy taxes
for fuel, water, light, power, janitor's supplies, telephone
service and engineer's or janitor's salaries. Op. Atty.
Gen. (519m), Oct. 10, 1934.

Board of education of Duluth may not contract any
debts or incur any pecuniary liability for payment of
either principal or interest of which during current or
any subsequent years It shall be necessary to levy a rate
of taxes higher than maximum prescribed by Laws 1921.
c. 332 and Mason's Stats., §2062. Op. Atty. Gen. (161b-10),
Dec. 3, 1934.

Under Laws 1921, cc. 332 and 357, Duluth School Dis-
trict having levied less than 30 mills for school operat-
ing purposes, was not entitled to participate In appor-
tionment of proceeds of special school tax levied under
Laws 1921, c. 357, §2, though such school district levied
special taxes for such other purposes as bui lding fund.
fund for interest and retiring bonds, fund of teachers*
retirement fund association, etc., amounting In all to 35
mills. Op. Atty. Gen. (519m), Jan. 8, 1935.

Under Laws 1919, c. 3, the city of Minneapolis may
transfer, temporarily, money from tbe permanent Im-
provement revolving fund to the board of public welfare
for the care of the poor, duty of city to care for the
poor being absolute, and any funds in the city may be
used to care for the poor, where poor funds have been
exhausted. Op. Atty. Gen. (339i), Nov. 25, 1935.
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PROVISIONS RELATING TO CITIES OF
SECOND CLASS

By the amendment of J1671, the provision as to pri-
mary elections Is made applicable to cities of the second
class.

1630-1. Certain boards abolished.—That in any
city of the second class located on any navigable river
where a Federal wild life game refuge has been creat-
ed by the Federal government for the protection and
propagation of wild life therein, the local governing
body may by a two-thirds vote thereof, abolish any
board created for the administration of city property
held by such city for, among other things, animal,
bird, fish, game and hunting preserves, and place the
control and administration thereof in the hands of
such governing body. (Act Apr. 13, 1935, c. 172.)

1643-2. Association to fix pension.—That every paid
municipal police department now existing or which
may hereafter be organized may and Is hereby au-
thorized to become incorporated pursuant to the pro-
visions of any applicable law of this state, or adopt
a constitution and by-laws as a relief association to
provide and permit and allow said police relief asso-
ciation so incorporated or so organized to pay out of
and from any funds it may have received from the
State of Minnesota, or from any other source, a serv-
ice pension In such amounts and in such manner as
its articles of incorporation or the constitution and
by-laws shall so designate, not exceeding, however,
the sum of $60.00 per month to each of Its pensioned
members who shall have arrived at the age of 60
years or more, and shall have done active police duty
as a member of such paid municipal police depart-
ment for a period of 20 years or more In the police
department of such city in which such relief associa-
tion has been or shall be so organized, or who having
been disabled physically or mentally because of any
injury received or suffered while in the performance
of his duty as such police officer, so as to render nec-
essary his retirement from active police service may
be placed upon the pension list, and shall receive such
pension as provided for in said articles of Incorpora-
tion or constitution and by-laws; provided, however,
that If any such police officer shall die leaving a
widow surviving him she may be paid as long as she
remains unmarried such amounts not exceeding, how-
ever, the sum of $60.00 per month and In such manner
as the articles of incorporation or constitution and by-
laws of said police relief association shall provide;
provided, however, that said fund shall not be used
for any other purpose than for the payment of serv-
ice pensions and a disability pension as herein provid-
ed. ('19, c. 152, §2; Feb. 20, 1929, c. 31; Mar. 31,
1939, c. 122.) --

1643-3. Same—Increase or decrease.—Every such
association shall at all times have and retain the right
to increase or reduce the amount of such pension not
to exceed $45 per month whenever, because of the
amount of funds on hand, or for other good reasons
such increase or reduction may seem advisable or
proper to the board of management of said relief
association. ('19, c. 152, §3; Feb. 20, 1929, c. 31,
§3.) ^

1648-1. Fireman's relief associations in certain
cities—Surcharge.—Whenever the balance in the
special fund of any Firemen's Relief Association in
any city of the second class is less than $50,000.00, as
determined by any such association's board of
trustees, which fact shall be duly certified -to by the
State Comptroller, such board of trustees may there-
upon file its duly verified petion for relief, ac-
companied by such certificate, with the Commis-
sioner of Insurance. The Commissioner of In-
surance shall thereupon order and direct a surcharge
to be collected of two per cent of the fire, light-
ing and sprinkler leakage gross premiums, less
return premiums, on all direct business received
by any foreign or domestic fire insurance com-

pany on property in such city of the second class, or by
its agents for It, in cash or otherwise, until the balance
in the special funds of such relief associations amounts
to $50,000.00 and for a period of 15 days thereafter.
As soon as the balance in said special fund amounts
to $50,000.00 the board of trustees of such relief
association shall certify that fact to the Commissioner
of Insurance and the Commissioner of Insurance shall
forthwith issue his order ordering and directing that
the collection of such surcharge shall be discontinued
after the expiration of said 15 day period and shall
forthwith mail a copy of the order last mentioned to
each insurance company affected thereby. Said sur-
charge shall be due and payable from such companies
to the State Treasurer in semi-annual installments
on June 30th and December 31st of each calendar
year, to be kept by the State Treasurer in a separate
fund and if not paid within 30 days after such dates
a penalty of three per cent shall accrue thereon and
thereafter such sum and penalty shall draw interest
at the rate of one per cent per month until paid. (Act
Mar. 25, 1937, c. 109, §1.)

1648-2. Same—State auditor to issue warrant.—
The State Auditor of this state on July 31, 1938, and
semi-annually thereafter, shall issue and deliver to
the treasurer of such relief association in such city his
warrant upon the State Treasurer for an amount
equal to the total amount of said surcharge on said
premiums within such city theretofore so collected
and transmitted to the State Treasurer by such In-
surance companies. Said warrants shall be paid out
of said separate fund hereinbefore provided for, and
the payment in each case shall be made to the treas-
urer of the relief association presenting the warrant.
(Act Mar. 25, 1937, c. 109, §2.)

1648-3. Same—Funds to be kept in special fund.—
The treasurer of such relief association shall place the
money received by him in payment of any such war-
rant in the special fund of such relief association.
(Act Mar. 25, 1937, c. 109, §3.)

1048-4. Same—Kinergency declared to exist.—An
emergency exists and this act shall be construed as a
relief measure for firemen's relief associations in any
city of the second class. (Act Mar. 25, 1937, c. 109,
§4.)

1649. Sprinkling of streets.
St. Cloud, now a city of the second class under home

rule charter, may sprinkle streets and assess the cost
thereof against benefited property. Op. Atty. Gen., Feb.
7. 1931.

1650. Definition,
City in flushing a paved street to keep it In proper

condition was engaged in a corporate, as distinguished
from a public, function, and was liable for the negli-
gence of Its employees. 174M184, 218NW892.

1664-28. Same—Application of law.
St. Cloud, now a city of the second class under home

rule charter, may sprinkle streets and assess the cost
thereof against benefited property. Op. Atty. Gen., Feb.
7, 1931.

City of St. Cloud has power to lease or purchase land
outside of its limits for the purpose of constructing a
municipal golf course. Op. Atty. Gen.. Oct. 2, 1931.

1664-42. Same—Use of proceeds of bonds.
Laws 1933, c. 284, §16, repeals Laws 1919, c. 224. See

fiS997-4a to 997-4h.
Laws 1033. c. 284. Amended. Apr. 12. 1937. c. 133; Apr.

26, 1937. c. 401.

1664-43. Cities of second class may establish resi-
dence requirements and wage scale.—That in all cities
of the second class in the State of Minnesota the city
council shall by ordinances duly enacted with ap-
propriate penalty provisions for the enforcement there-
of, have power and authority as follows:

(a) To establish residence requirements and re-
quire that in all construction or repelr work on any
roads, bridges, sewers, streets, alleys, parks, park-
ways, buildings, utilities,-or any other public work
Involving the improvement of public property, Includ-

335



§1664-44 CtT. 9—VILLAGES AND CITIES

ing schools, all labor, either skilled or unskilled shall
meet those requirements.

(b) To adopt a scale of wages to be paid in all
public works and to require that it be a part of the
specifications in contracts or be effective in all con-
struction or repair work on any roads, bridges, sewers,
streets, alleys, parks, parkways, buildings, utilities, or
any other public work involving the improvement of
public property, including schools on which work
public moneys are to be expended. (Act Apr. 9, 1931,
c. 121, 81.)

1004-44. That these powers shall be in addition to
all other powers now vested in such cities and in their
city councils. (Act Apr. 9, 1931, c. 121, §2.)

1004-45. Waterworks, lighting plants and sewage
pumping plants; Board of municipal works may be
created.—That in each city in the State of Minnesota
which now has, or hereafter may have, no more than
50,000, and not less than 20,000 inhabitants, there be
and hereby is created and established a board of mu-
nicipal works, which shall have the control and man-
agement of all such water-works systems, lighting
plants, and sewage pumping plants of each such city
as may be owned and operated by such city, with the
powers and duties hereinafter designated, provided,
however, that this act shall not apply insofar only as
the pumping and disposal of sewage is concerned to
any city situated upon a navigable river which now
has or may hereafter have a municipal sewage dis-
posal plant for the treatment and disposal of sewage
in such city. ('03, c. 165, §1; '11, c. 236, §1; Mar.
29, 1935, c. 75, §1.)

](MI4—<tff. Same; authority to be exercised hy hoard;
appointment.—That all authority under this act, in
each such city, shall be exercised by a board of six
(6) commissioners to be known and designated as the
"Board of Municipal Works," who shall be appointed
by the mayor of such city, and whose terms of office
.shall be as hereinafter designated. ('03, c. 165, §2.)

1004—47. Same; appointment and tenure of board
members; qualifications; vacancies; removal; presi-
dent, vice president, and secretary; quorum; powers;
contracts; employees; city electrician; by-laws and
regulations; treasurer; legal adviser.—It is hereby
made the duty of the mayor in each such city in this
state, in which a water works plant, a lighting plant
and a sewerage pumping plant, or any one or more
of them, is being owned and operated by such city
on the last Monday in April, A. D. 1903, to appoint
on such last Monday in April, A. D. 1903, six (6)
persons, residents of such city, commissioners, one
of whom shall be appointed to serve for a term of
one (1) year, one for a term of two (2) years, one
for a term of three (3) years, one for a term of four
(4) years, one for a term ot five (5) years, and one
Tor a term of six (6) years. These six persons, so
appointed, shall constitute the first board of municipal
works for the city in which so appointed. The said
terms of office shall commence on the first Monday in
May, A. D. 1903, and said commissioners shall on said
day enter upon the performance of their duties and
assume the control and management of the water
works system, lighting plant and sewerage pumping
plants of the city in which they have been so appoint-
ed, or such of said works as shall then be owned and
operated by said city.

The mayor of each such city shall annually there-
after, on the last Monday in April, appoint one per-
son, resident of such city, as a member of said "board
and as the successor of the commissioner whose term
of office expires in that year, to serve for a term of
six years from the first Monday in May .of the year in
which appointed and until his successor Is appointed
and qualifies. Provided, that all appointments made
under the provisions of this act, including the filling
of vacancies, shall be so made that no more that three
(3) persons of those comprising said board, shall at
any time belong to the same political party, and .pro-

vided further, that a change in the political belief of
any of the members after appointment, shall not dis-
qualify any member for membership or for reappoint-
ment.

That in each city of this state which now has no
more than 50,000 and not less than 20,000 Inhabi-
tants, and in which none of the municipal works des-
ignated shall be owned and operated by such city on
the last Monday in April, 1903, but in which any one or
more of the said municipal works shall thereafter be
installed and established by such city, to be operated
and controlled by such city, and in each city of this
state which hereafter may have no more than 50,000
and not less than 20,000 inhabitants in which there-
after any one or more of the municipal works may
be so installed and established by such city, and no
such board having been theretofore appointed in or
for any such city, it shall be the duty of the mayor of
each such city, not more than thirty (30) days and
not less than ten (10) days prior to the time that it
is contemplated by such city to commence the opera-
tion of any such works to appoint the board hereinbe-
fore designated, whose terms of office shall commence
immediately upon such appointment, one of whom
shall be appointed to serve until the first Monday in
May following, one until one (1) year after the follow-
ing first Monday in May, one until two (2) years after
the following first Monday in May, one until three (3)
years after the following first Monday In May, one
until four (4) years after the following first Monday
In May, and one until five (5) years after the follow-
ing first Monday in May, and their successors shall
thereafter be appointed at the times and in the man-
ner hereinbefore designated for the appointment of
successors.

Each such board shall assume the control and man-
agement of such works immediately after the same
shall be installed or established by such city and be
ready for operation.

That whenever it shall hereafter be shown by any
official state census that any city In this state contains
the number of inhabitants hereinbefore designated,
and not theretofore shown, and there shall at that
time be owned and operated by such city one or more
of such municipal works, it shall be the duty of the
mayor of such city, on the last Monday in April fol-
lowing the official notice of such census, to appoint
the board hereinbefore designated, whose term of of-
fice shall commence on the first Monday of May. fol-
lowing, and who shall be appointed to serve for the
lengths of time first specified In this section, and
their successors shall thereafter be appointed at the
times and in the manner hereinbefore designated for
the appointment of successors.

That whenever there shall hereafter be constructed,
purchased or Installed any one of the municipal works
hereinbefore designated, by any such city in which
such board of municipal works have been theretofore
appointed and established, or extensions or additions
made to any such works therein previously establish-
ed, or machinery Installed to be operated in conjunc-
tion therewith, such board shall thereupon assume
the control, operation and management of such works,
extensions or machinery. In addition to all works then
under its control, immediately after the same shall be
completed by such city and ready for operation.

All vacancies, by resignations or otherwise, shall bo
filled by the board, but every such appointment shall
require an affirmative vote of a majority of all the
members of the board.

The mayor may remove any of the commissioners
for misconduct, incompetency or neglect of duty after
opportunity shall be given him to be heard on written
charges. Each member of said board shall before en-
tering upon the discharge of his official duties take
and subscribe the usual oath of office and deposit the
same with the city recorder of such city, together with
a written acceptance of his said appointment. All ap-
pointments herein provided for shall be made by the
mayor in writing and filed by him with the city re-
corder of such city; and when made by the board, the
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secretary of said board shall certify the necessary facts
to such recorder, showing the cause of such vacancy
and how filled.

The said board shall elect annually one of their
number to be president and one to- be vice president
of the board, and may make by-laws and regulations
for their government not inconsistent herewith. In
the absence of the president from the city or when
the president by reason of sickness or other cause is
incapacitated from acting, the said vice president shall
be the acting president of said board with all the
powers and duties of said president. A majority of
said board shall constitute a quorum, and all con-
tracts and engagements, acts and doings of said board,
within the scope of their duty and authority shall be
obligatory and binding upon such city.

The members of* said board shall receive no com-
pensation for their services, but shall be allowed their
reasonable official expenses, except that traveling ex-
penses outside such city shall not be allowed any such
members unless authority to make such trip be previ-
ously granted by such board and approved in writing
by the mayor of such city.

The said board shall elect some suitable person as
secretary, not a member of said board, who shall, as
such secretary, be the general superintendent of the
several municipal works under its control in such city.

The said board shall have power by an affirmative
vote'of a majority of all its members to remove him
for cause, after opportunity shall be given him to be
heard upon written charges.

Said board shall appoint some suitable person to
have the care and superintendence of all poles and
wires owned, by such city, and who shall be styled
"city electrician," with such powers and duties as may
be prescribed by said board. Such city electrician
shall be ex-officio superintendent of the fire alarm
system of such city.

Said board may appoint and employ all proper
clerks, assistants and employes necessary or conve-
nient for the operation and management of the several
municipal works or departments in such city, and for
accomplishing the purposes contemplated by this act.

The salary and compensation of all persons appoint-
ed and employed by said board in any of the depart-
ments under its control shall be such as may be fixed
by such board, by an affirmative vote of a majority of
all its members.

It shall be the duty of each such board within six
months after its appointment and organization to
make and establish general rules providing for the
manner and method of appointing, employing and re-
moving all persons in connection with the operation
and management of the several municipal works un-
der the care of such board and to define their duties
and powers. Such rules shall, when practicable, pro-
vide that all appointments and employments, other
than ordinary labor and transient assistants and em-
ployments, shall be made in accordance with the civil
service or "merit system," and all such rules when
so established shall be changed only by an affirmative
vote of five-sixths of all the members of said board.

The treasurer of such city is hereby declared to be
ex-officio treasurer of said board. The city engineer
of such city, except when otherwise designated by said
board for special purposes, shall be the engineer of
said board.

The city attorney of such city, except when other-
wise specially designated by said board, shall be the
legal adviser of said board. ('03, c. 165, §3; '11, c.
236, §§2, 3.)

1664—48. Same; duties of secretary and treasurer;
books open to public inspection.—It is made the duty
of the secretary, under the direction of said board, to
collect and receive and to pay into the city treasury
all moneys due such board on account of the opera-
tion of said works, and to keep a set of books which
shall at all times contain a ful l and complete state-
ment of the condition and operation of each such
municipal works or department, and of all matters in

connection therewith, and a detailed and exact ac-
count of all moneys received and paid out by order of
said board, in each such department, and all debts
due and owing said board for any cause whatever, to-
gether with an accurate account of all the expenses
of and libilities incurred by said board in each such
department.

It is made the duty of the treasurer of said board
to receive all moneys which may be paid into the city
treasury on account of said board from any sources
whatever, and place the same in a separate fund
therefor to be designated "municipal works fund,"
which fund is hereby created for each city, and all
moneys so received shall be retained by said treasur-
er and paid out only upon the order of said board,
signed by the president and countersigned by the sec-
retary thereof, and he shall keep a detailed and exact
account thereof, in such manner as to show at all
times the exact financial condition of said board.

The books of said board shall at all times be open
to the examination of any taxpayer of such city, or
to any member or committee of the city council; said
board shall on the first Monday in April in each year
make a full report in detail to the city council of the
condition and operation of the works under their
charge, and of each department, and of all receipts
and expenditures, for the year then ending, on ac-
count of the same; and shall also, whenever desired
by said council, transmit to said council a concise
statement of the financial condition of any such de-
partment. ('03, c. 165, §5.)

1664—49. Same; actions by or against board.—Said
board may sue and be sued, plead and be impleaded,
answer and be answered unto, appear and prosecute
unto final judgment in any court or elsewhere in the
name of said' board, have a common seal and alter
the same at pleasure. They may prosecute any action
in the name of said board against any person or per-
sons for money due for the use of water or from any
other cause; for the hreach of any contract, express
or implied, touching the execution or management of
any of said works or departments, or of any promise
or contract made to or for them; and also for the
injury or trespass or nuisance done or caused or pro-
cured to be done to the water courses, pipes, ma-
chinery or any other apparatus belonging to or con-
nected with any part of any of said works, or for any
improper use or waste of the water. ( '03, c. 165, §6.)

1664—50. Same; use of railroad right of way or
highways.—The said board, in behalf of said city, and
all persons acting under their authority, shall have
the right to use the grounds or soil under any road,
railroad, highway, street, lane, alley or public ground
for the purpose of constructing, extending, enlarging,
Improving or repairing the works contemplated by
this act, on condition that they shall, when not other-
wise provided by any ordinance of said city, and when
not the duty of some private person, company or cor-
poration, causes the surface of such road, railroad,
highway, street, lane, alley or public ground, to be
restored to its original state, and all damages done
thereto to be repaired. ('03, c. 165, §7.)

1664—51. Same; records; annual estimate; fiscal
year; tax levy; assessment against departments.—
Each such board shall keep and maintain an accu-
rate and detailed record of the following annual ac-
counts:

First—The current expense of operating and main-
taining each of the water works, lighting and sewer-
age departments, or such of them as may be under
their control.

Second—Interest on all outstanding water and light
bonds.

Third—Extensions and improvements.
Fourth—Such other accounts, and such subdivi-

sions of the foregoing named accounts as may be
deemed desirable for the purpose of accurately show-
ing the true financial conditions of each of said de-
partments and all property belonging to the same.
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On or before the second Monday in August of each
year the secretary of said board shall present to the
said board o£ municipal works of such city, in writing,
an estimate of the probable receipts during the next
ensuing fiscal year for each such department, from
each and all sources other than municipal, such fiscal
year to commence on the first day of April; together
with an estimate of the several amounts required dur-
ing the next ensuing fiscal year for the operation and
proper maintenance of each of the departments under
their control, and shall also make a special estimate
of amounts required for the water works department
of such city during the next ensuing fiscal year for
each of the following purposes, to-wit:

First—For the current expenses of operating and
maintaining said water works department.

Second—For interest on all outstanding water
works bonds.

Third—For water works extensions and improve-
ments.

Fourth—For" the payment of outstanding water
works bonds maturing during the next ensuing fiscal
year, in the aggregate amount of not exceeding fifteen
thousand (15,000) dollars.

The estimate for extensions and improvements in
such water works department shall not, however, ex-
ceed ten (10) per cent of the said estimated probable
receipts from all sources other than municipal, un-
less approved by an affirmative vote of a majority of
all the members of the city council.

If said estimate of the probable receipts shall be
less than the total of the amounts required for all
of the purposes designated, said secretary shall there-
upon prepare a detailed statement of all water which
will probably be used and consumed for municipal
purposes during the next ensuing fiscal year, except-
ing therefrom only public fountains, public drinking
places, and public watering troughs, and shall equit-
ably apportion the amount so required in addition to
the estimated amount of receipts from other sources,
to the said several municipal purposes for which said
water is to be used, on the basis of the water rates
prescribed and established by said board for like pur-
poses, but shall not exceed such rates, and shall make
as assessment of the several amounts so appropriated
on the general fund of said city and on the funds of
the several municipal departments so using said wa-
ter.

Upon the completion of such estimate for all de-
partments under the control of said board, said sec-
retary shall present the same to said board, for the
consideration and approval of said board.

Said board shall upon receipt thereof proceed to
consider the same and shall make such corrections or
changes as may be deemed necessary to perfect and
equalize the same, and shall approve and establish
the same on or before the last Monday in August fol-
lowing.

After such several estimates and the assessments
for water works purposes upon the several municipal
departments have been fully approved and established
by said board, a duplicate of the same, duly certi-
fied to by the president and secretary of said board,
under the seal of said board, shall be transmitted to
and filed with the recorder of said city on or before
the said last Monday in August, and at the same time
a like copy shall be transmitted to and filed with each
municipal department or board of said city against
which an assessment for the use of water has been
so made.

The city recorder shall thereupon include the
amounts so established by said board and the amounts
so assessed against the general fund of such city, In
his estimate to the city council of the several sums
which will be required to meet the expenses of such
city during the next ensuing fiscal year; and said
council shall establish the same in its tax levy for such
year; and each board, or governing body, of the mu-
nicipal department so assessed shall likewise include
the amount so assessed against It in its estimate of
the several sums required during the next ensuing

fiscal year, and such amounts shall in each Instance
be included in the respective tax levies for such year.

All amounts so assessed by said board and so in-
cluded in the said tax levies, shall be paid to the treas-
urer of said board by each of said municipal depart-
ments respectively, in two equal installments, on the
first day of July and on the first day of December of
the year in which said taxes are collected.

If said estimate of the probable receipts shall be
equal to or shall exceed the total of the amounts re-
quired for the next ensuing fiscal year, then no assess-
ment shall be made for the use of water upon the sev-
eral municipal departments as hereinbefore provided,
and any and all surplus in the treasury of said depart-
ment at the end of any fiscal year, and which said
board shall by resolution determine not to be required
for the next ensuing fiscal year, shall be ordered paid
into the general fund of said city by said board. ('03,
c. 165, §8.)

1664-52. Same; sinking fund; duties of city treas-
urer, investment; redemption of bonds.—The said
board may at any time create and establish a sinking
fund for the accumulation of a fund to be used for
the redemption of outstanding water works bonds at
their maturity. Such sinking fund shall be created
by ordinance passed by an affirmative vote of two-
thirds of all the members of said board. Moneys
shall be paid into such sinking fund during such years
only in which no water works bonds mature in an
amount exceeding five thousand dollars. The moneys
to be paid into such fund shall be obtained from the
following sources, to wit: First. Such amount as
may be designated each year by said board by reso-
lution, shall be annually included by the secretary of
said board in his estimate of the several amounts re-
quired during the next ensuing fiscal year, and shall
be listed by him in his special estimate for the water
works department as "for bonds sinking fund" under
the "fourth" purpose designated and provided for in
section 8 of this act, and shall be included in the
amounts apportioned by said board to the several mu-
nicipal purposes and included in assessment on the
several municipal departments, if any. be made, as
provided for in said section 8 of this act; provided,
that the amount included in such assessment and in-
tended for such fund shall not in any one year ex-
ceed the sum of five thousand dollars. Second. Said
board may annually transfer, by resolution in writing,
to said sinking fund such portion of the surplus fund
in the treasury of the water department at the end
of any fiscal year, as said board may deem advisable,
and as said ordinance may permit; provided, that such
transfer of surplus shall not in any one year exceed
the amount of ten thousand dollars, nor shall the total
of all moneys paid into said fund In any one year ex-
ceed said sum of ten thousand dollars.

The city treasurer shall keep said fund separate and
distinct from other funds, and shall keep, preserve
and invest the same and pay orders drawn upon the
same in the manner and as may be designated by the
ordinance creating the same. The said board may at
any time direct the city treasurer to invest a specified
portion of said fund or the whole thereof in bonds of
its said city or in certificates, of indebtedness issued
by said city, or in bonds or certificates of the State
of Minnesota, or in certificates of deposit accompanied
by bonds if indemnity of one or more banks located
in said city, if in the opinion of said board the same
can be done advantageously.

Said fund shall be used exclusively for the payment
of maturing water works bonds, and only such
amount shall be paid therefrom annually, for the re-
demption of such bonds, as the said board may an-
nually, by resolution, authorize and designate. ('03,
c. 165, §8a, added by '11, c. 236, §4.)

1664—53. Same; transfer of money to municipal
works fund.—It shall be the duty of the city council
of each such city, immediately after the organization
of such board, to direct the treasurer of such city to
transfer from the general fund to the municipal works
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fund, to be thereafter maintained by him and con-
trolled by said board, all moneys theretofore levied
for the departments under the control of said board,
as the same may be received by such treasurer from
the county auditor of such county, and all moneys In
the city treasury oE such city applicable to the needs
of said departments, prior to the time that the first
of the tax levies, hereinbefore designated to be made
by and for said board, shall be collected, received and
applied by said treasurer, for said board; and the
city council of each such city shall also, hereafter,
when not provided for in the board's estimate, cause
to be transferred to the municipal works fund from
the proper fund of such city the necessary means for
maintaining and operating such works, or additions
and extensions thereto as may have heen Installed by
such city and which such board has assumed control,
until the beginning of the fiscal year following the
first tax levy which includes the board's estimate for
the same. ('03, c. 165, §9.)

16O4-54. Same; payments from fund; orders, issu-
ance.—No moneys shall be paid out of the funds in
the city treasury belonging to said board, except for
principal or interest of water and light bonds, or
either, unless such payment shall be specially au-
thorized by an affirmative vote of a majority of all
the members of such board, taken by a call of the
ayes and noes, and then only upon order drawn by
the secretary of such board, signed by the president
and countersigned by the secretary, specifying the
purpose and department for which, and the account
upon which it is drawn, and made payable to the
order of the person, firm or corporation in whose
favor It is Issued; provided, that orders In the form
above prescribed may be issued at the proper time,
without specific action by the board in each instance,
for the payment of salaries or wages previously fixed
and determined by the board, and made payable at
certain definite times and in certain definite Install-
ments. ('03, c. 165, §10.)

1664-53. Same; expenditures to conform to esti-
mate; borrowing power.—In all appropriations, and In
all purchases made or liabilities incurred, said board
shall not exceed in any fiscal year the amount of
the estimate made therefor, as hereinbefore provided,
and, except when otherwise authorized by law, no
loans shall be made by said board at any time for any
purpose, except when extraordinary expenditure shall
be rendered unavoidable by fire or other unforseen
calamity, and such expenditure "be approved by a
majority vote of the city council of such city. ('03,
c. 165, §11.)

1664-5ft. Same; redemption of bonds.—Whenever
the city treasurer shall pay any principal or interest
on any water or light bond he shall immediately
transmit to the secretary of said board a statement of
such payment, together with the bond or coupon so
redeemed, and proper entry thereof shall be made
by the secretary In the books kept for that purpose.
('03, c. 165, §12.)

1664—57. Same; regulating distribution of water;
rates, lien; hydrants; preventing waste of water.—
Each such board shall, if a water works system be un-
der its control, regulate the distribution and use of
the water in all places and for all purposes where
the same may be required for either public or private
use, and fix the price and rates therefor, and from
time to time cause to be assessed the water rate to
be paid by the owner or occupant of each house or
other building having or using water, upon such basis
as they shall deem equitable, and such water rate
shall become a continuing paramount lien, until paid,
upon each house or other building, and upon the lot
or lots upon which such house or other building is
situate, and they shall erect such new number of pub-
lic hydrants and in such places as shall be ordered
from time to time by the city council of such city.
Said board Is hereby authorized and required to re-
strain and prevent any and all wastage of water,

whether, occuring under private or public use, and
to that end may, when in its judgment necessary, turn
off the water or take such other action as In its Judg-
ment may be proper. ('03, c. 165, §13.)

1664—58. Same; enforcing payment of water rates.
—That each such board shall have the power and au-
thority to require payment In advance for the use of
water furnished by them in or upon any building,
place or premises, and in case prompt payment for
the same shall not be made, they may shut off the
water from such building, place or premises, and
shall not be compelled again to supply said building,
place or premises with water until said arrears, with
interest thereon, together with the cost and expense
of turning said water off and on, as fixed "by ordin-
ance, shall be fully paid. ('03, c. 165, §14.)

1664-50. Same; extension of system; establishing
rates.—That each such board may from time to time,
for the purpose of furnishing a full supply of water to
the inhabitants of such city for any and all purposes,
extend the water works system under its control in
such manner as said board may deem best, subject
to all conditions herein contained.

That the said board of municipal works of each such
city shall establish such reasonable water rates as
will at all times insure to such city at least a suffi-
cient Income to pay all the expenses and costs of
operation, maintenance and repair of said system and
works, and the interest on outstanding bonds. ('03,
c 165, §15.)

1664—60. Same; offenses by board or officers.—It
Is hereby declared to be a misdemeanor, punishable
by a fine not exceeding five hundred (500) dollars,
or by imprisonment in the county Jail not exceeding
one year, or tooth, at the discretion of the court, for
said board, or any of its officers, to knowingly omit
the property of any person from assessment for water
rates, or neglect or refuse to collect the same, or to
give any person other or different credit for the use
of water than that given the whole public, or those
belonging to the same class. ( '03, c. 165, §16.)

1664-01. Same; regulation of lighting plants; ex-
tension.—Each such board shall. If a municipal light-
Ing plant be In operation in such city, regulate the
distribution of lamps on the streets and public
grounds of said city in such manner as to properly
light such streets and public grounds, and shall de-
termine the number and location of such lamps and
provide for the proper operation, care and mainte-
nance of the same, and of all poles, wires, fixtures and
appliances pertaining to the same, and shall have the
full control and management of such lighting plant,
but no extensions for street lighting shall be made to
the same nor additional lamps placed except upon an
affirmative vote of a majority of all the members of
such board. ('03, c. 165, §17.)

1664—62. Same; by-laws, regulations, and ordi-
nances; penalty for violation; publication.—That each
such board is hereby Invested with full power to make
and enforce such by-laws, regulations and ordinances
applicable to any or all of the works under their con-
trol as may be deemed necessary to carry into effect
the objects and Intent of this act, and not Inconsistent
herewith, and to supply and define any power or mode
not already specially designated herein, but contem-
plated by this act; said board may prescribe, as penal-
ty for the violation of any ordinance or part thereof,
the imposition upon the offender of a fine not exceed-
ing one hundred (100) dollars, or imprisonment for
a term not exceeding ninety (90) days; said board
shall cause all such by-laws, regulations and ordi-
nances to be entered In a book to be kept for that
purpose, and signed by the president and secretary,
which, when so entered and signed, shall be evidence
in any court of this state. All such regulations and
ordinances shall be published at least once in the offi-
cial newspaper of such city. ('03, c. 165, §18.)
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1664-63. Same; contracts, writing; lowest bidder,
advertisement.—Every contract for material or for
the construction of any part of any of said works un-
der the control oS said board, which shall involve the
expenditure of a sum of two hundred (200) dollars
or more, shall be in writing and shall remain on file
with the secretary of said board. All work shall be
let to the lowest responsible bidder therefor, except
incidental repairs or minor improvements, after notice
soliciting proposals for the doing of such work shall
have been published in the official newspaper of such
city, in at least two separate issues of the same; pro-
vided, said board shall have the right to reject any
and all bids, and such rights shall be reserved in each
advertisement soliciting bids; and provided further,
that in the event on any extraordinary or sudden in-
jury to any of (the) said works or any part of such
system whereby damage or loss might ensue by rea-
son of any delay, or in the event of the lowest bid
submitted being no less than ten (10) per cent great-
er than the engineer's estimate therefor, the said
board may cause the damage to be repaired or the
proposed improvement to be made without contract
and in such manner as the board may deem for the
best Interests of the city; and provided, further, that
in all work of laying water pipe, said board may re-
quire all Joints to be made by persons in the employ
of said board. ('03, c. 165, §19.)

1664-64. Same; purity of water; filters; increasing
supply.—That each such board shall have the power
and authority to adopt any and all means, and to do
any and all things by it deemed necessary to be done,
to protect or to enhance the purity of the water sup-
ply of any such city and to supply the citizens of such
with a pure and wholesome water for all purposes.
Said board shall have the power and authority to de-
cide upon, adopt, construct and install a system of
filters or such other appliances, system or methods
as it may determine for the purpose of filtering or
purifying the water to be furnished by any such city
to its citizens; or, if determined by It to be advisable,
may provide or secure a new and additional supply of
water from other sources than theretofore used; and
may from time to time, as deemed necessary, increase
the supply from the source theretofore employed.
('03, c. 165, §19a, added by '09, c. 121 §1; Am. '11,
c. 236, §5.)

1664-65. Same; Interference with works, penal-
ties.—Any person who shall without authority from
said board lay any main or service pipe or take water
therefrom, or open or shut any service cock or fire
hydrant, or remove or unscrew, wholly or partially,
the cap from such fire hydrant, or enter or form any
connection with or turn water into any tunnel ex-
cavated or used by said board for the purpose of lay-
ing Its pipe, or who, being authorized by said board
to take water from any main or service pipe Into any
specified building or upon any specified premises, or
to be used for any specified purposes, shall, without
authority from said board, use such water for any
other than specified purpose or permit any other per-
son to use the same for any other such specified pur-
pose, or to take the same out of such building; and
also such other person so using or taking such water,
or who, without lawful authority, shall dig or ex-
cavate within six (6) feet of any main, pipe, gate,
hydrant or blow-off of said works, shall be deemed
guilty of a misdemeanor, and shall, upon conviction
thereof, be punished by a fine of not more than one
hundred (100) dollars, and not less that twenty-five
(25) dollars, or by imprisonment in the county Jail
for a term of not more than three (3) months, nor
less than twenty (20) days, or both such fine and
imprisonment. ('03, c. 165, §20.)

1664-66. Same; diversion or corruption of water;
injury to works, civil liability.—If any person or per-
sons shall maliciously or wilfully divert the water or
any portion thereof, from any such water works, or
shall corrupt or render the same impure, or shall de-

stroy or injure any canal, aqueduct, pipe, conduit,
machinery or other property used or required for pro-
curing or distributing such water in any such city, or
shall destroy or injure any ol the machinery, fixtures
or appliances used or required for operating the light-
ing plant or the sewerage pumping plant in such
city, or do any act which shall cripple the operation
of any such plant, or reduce its efficiency, such person
or persons, and their aiders and abettors, shall for-
feit to the said board of such city, to be recovered In
a civil action, treble the amount of damages (besides
cost of suit), which shall appear on the trial therefor
to have been sustained; and all such acts are hereby
declared to be misdemeanors, and the parties found
guilty thereof may be further punished by a fine not
exceeding one thousand ($1,000) dollars, or by Im-
prisonment not exceeding one (1) year, or both, at
the discretion of the court. ('03, c. 165, §21.)

1664—67. Same; commencement and scope of pow-
ers of board.—The board of municipal works herein
provided for, shall have no powers over, or duties of
any kind in connection with, any of the municipal
works herein designated until the same shall have
been fully completed and Installed and shall be In use
and operation or ready to be put into use and opera-
tion, but such board shall be vested with and shall
have the full power and authority after any such
works shall have been constructed, installed and come
under the control of such board to determine upon,
make, construct and install any and all extensions
thereto, except as in this act otherwise expressly pro-
vided; provided, that in case of lighting plants this
act shall not repeal, amend or modify an act of the
legislature of this state, entitled "An act to authorize
and empower cities in this state having a population
of not less than ten thousand (10,000) and not more
than fifty thousand (50,000), to construct, erect or
purchase electric light plants in such cities, and to
authorize and empower such cities to issue their bonds
for such purposes," approved April 10th, 1901, [§§
1325-1 to 1325-4], except in so far as this act vests
such board with power and authority to control, oper-
ate and manage such plants after the same shall have
been constructed, erected or purchased by the city,
as in said act provided, and to make additions and ex-
tensions thereto for the uses and purposes for which
such plants shall have been so installed by such city,
and for which such plants are intended and directed
by the council of such city to be used, but the power
and authority to determine upon and make, construct
and install additions and extensions to any such light-
ing plant for new and additional uses, not theretofore
directed, shall be and remain as In said act provided,
but when such additions and extensions tor such new
and additional uses shall have been determined upon,
constructed and installed ready for use and operation,
the control, operation and management thereof shall
be immediately assumed by such board, and,

Provided, further, that this act shall not vest said
board with any power or control over the sewer pipes
of any such city, nor to abridge in any manner the
powers of the city council of such city with reference
to the laying or extensions of sewer pipes or con-
structing a sewer system or part of same in any such
city, or to deprive such council of the supervision or
control of such sewer pipes after construction, but
such board shall have the full control and manage-
ment of the pumping plant only of such system or
systems of sewerage and of all machinery, appliances
and flush tanks employed in the operation of such
system or systems after the same have been erected,
constructed and installed by such city. ( '03, c. 165,
§22.)

1664-68. Same; repealer.—All acts or parts of
acts, whether general or special, inconsistent with the
provisions ot this act, are hereby repealed. ('03, c.
165, 823.)

Sec. 24 provides that the act shall take effect from its
passage. Approved Apr. 10. 1903.
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1664-71. Improvement of lake and park—bonds or
certificates of indebtedness.—That the city council or
other governing body of any city of the second class
in this state located upon navigable boundary waters
which now has or may hereafter have a population
of not less than 20 ,000 or more than 50,000 inhabi-
tants is hereby authorized and empowered by a vote
of two-thirds of its members, by ordinance or resolu-
tion duly passed, to issue and sell bonds or certifi-
cates of indebtedness of such city with interest cou-
pons attached in the amount of $75,000 or so much
thereof as said city council or governing body of said
city may deem necessary for the purpose of dredging
and beautifying any lake lying wholly within the
boundaries of such city, and for the further purpose
of creating, establishing, improving and beautifying
of any park located within the boundaries of such city,
(Jan. 13, 1936, Ex. Ses., c. 7, §1.)

1664—72. Same—form, terms, and sale of bonds.
—Such said bonds to be made and issued in such de-
nominations and payable at such place and at such
times, not exceeding 30 years from the date hereof
as may be deemed best by said council or governing
body, notwithstanding any provisions contained in the
charter of such city or any law of this state prescrib-
ing or fixing any limit upon the total amount of in-
debtedness of such city falling due in any one fiscal
year, and to bear interest at a rate not to exceed six
per cent per annum, payable semi-annually, with in-
terest coupons attached, payable at such place or
places as shall be designated therein. Said council or
governing body is further authorized to negotiate and
sell such bonds from time to time to the highest bid-
der or bidders therefor, and upon the best terms that
can be obtained for said bonds; provided that no-
such bonds shall be sold for a less amount than par
value thereof and accrued Interest thereon, and pro-
vided further that all of said bonds shall be made for
principal sum of not less than $100.00 or more than
$1,000 each. (Jan. 13, 1936, Ex. Ses., c. 7, §2.)

1664-73. Same—submission to popular vote—debt
limit—levy of tax—sinking fond.—The bonds hereby
authorized, or any part thereof, may be so issued and
sold, notwithstanding any provision contained in the
charter of such city or any law of this state requiring
approval of the voters of such city or any limitations
contained in said charter or laws prescribing or fixing
any limit upon the bonded Indebtedness of such city.

The full faith and credit of any such city shall at
all times be pledged for the payment of any bonds
issued under this act, and for the payment of the
current interest thereon, and said council or govern-
ing body of such city shall each year include In the
tax levy a sufficient amount for the payment of such
Interest as it accrues, and for the accumulation of a
sinking fund for the redemption of such bonds at
their maturity. (Jan. 13, 1936, Ex. Sea., c. 7, §3.)

1664—74. Same—execution of bonds.—All bonds
issued under authority of this act shall be sealed with
the seal of the city issuing the same and signed by
the mayor and attested by the city recorder or clerk
of such city, but the coupons attached thereto may
be signed with the lithographed signature of the re-
corder or clerk. (Jan. 13, 1936, Ex. Ses., c. 7, §4.)

1664—75. Same—use of proceeds of bonds.—Said
council or governing body hereby is and shall be au-
thorized and fully empowered, in addition to all other
powers possessed by it, to use the said bonds or the
proceeds of the sale thereof for the purposes herein
specified, but neither the same nor any part thereof
shall 'be used for any other purpose. (Jan. 13, 1936,
Ex. Ses., c. 7, §5.)

1664—81. Water terminals—acquisition of land.—
That any city in this state located upon navigable
boundary waters which now has or may hereafter
have a population of not less than 20,000 and not
more than 50,000 Inhabitants shall have the power to
acquire and hold in fee simply by purchase or con-

demnation land for the establishment of docks, quays,
levees, wharves, landing places, railroad or other
land transportation loading and unloading places,
land and water freight and passenger stations, ter-
minals and terminal buildings for any and all kinds of
carriers and necessary equipment and appurtenances
on any navigable stream within the limits of such city
and may set aside such portion of said land when ac-
quired as the public may require for use for public
travel and shall devote the remainder thereof to uses
herein provided or if required by the United States
government. (Jan. 13, 1936, Ex. Ses., c. 8, §1.)

1664-82. Same-—construction of works—tolls and
charges.—That all such cities shall have the power
to construct, erect and maintain on any such land so
acquired, docks, quays, levees, wharves, landing
places, railroad and other transportation loading and
unloading places, land and water freight and passen-
ger stations, terminals and terminal buildings for any
and all kinds of carriers and necessary equipment and
appurtenances; and such cities shall have the power
and are hereby authorized to charge a reasonable
price for the use of such docks, quays, levees, wharves
and landing places, railroad and other land transpor*
tation loading and unloading places, land and water
freight and passenger stations, terminals and terminal
buildings for any and all kinds of carriers and neces-
sary equipment and appurtenances, such reasonable
place to be determined and fixed by the common coun-
cil or governing body of such city, and the making of
such charge shall in no way be held to impair, affect
or Invalidate any bonds issued by such city to cover
the payment of the construction thereof. (Jan. 13,
1936, Ex. Ses., c. 8, 52.)

1664—83. Same bonds or certificates self liqui-
dating^—mortgage—foreclosure—regulation. — That
any such city may by written resolution or ordinance
adopted by a two-thirds vote of all-members of its
common council or other governing body Issue and
dispose of interest bearing bonds or certificates to be
known as River Terminal bonds or certificates which
shall under no circumstances be and become an obliga-
tion or liability of said city or payable out of the
general funds of said city, but shall be payable solely
out of the specified portion of the revenues or income
to be derived from such river terminal docks, quays,
levees, wharves, landing places, railroad and other
transportation loading and unloading places, land
and water freight and passenger stations for the ac-
quisition of which said bonds or certificates were is-
sued. Such certificates shall not be Issued and se-
cured on any such river terminal property in an
amount in excess of the cost to the city of such river
terminal as hereinbefore provided and ten per cent
of said cost in addition thereto. In order to secure
the payment of such public utility certificates and the
interest thereon the city may convey by way of mort-
gage or deed of trust any or all of the property thus
acquired or to be acquired through the issue thereof;
which mortgage or deed of trust shall be executed in
a manner directed by the common council or other
governing body of such city and acknowledged and
recorded in the manner provided by law for the ac-
knowledgment and recording of mortgages of real
estate and may contain such conditions and provisions
not in conflict with the provisions of this act as may
be deemed necessary to fully secure the payment of
the certificates described therein. Any such mort-
gage or deed of trust may carry the grant of a privi-
lege or right to maintain and operate the property
covered thereby, for a period not exceeding 20 years
from and after the date such property may come in
the possession of any person or corporation as a re-
sult of foreclosure proceedings; which privilege or
right may fix the rates which the person or corpora-
tion securing the same as a result of the foreclosure
proceedings shall be entitled to charge in the opera-
tion of said property, for a period of not exceeding
20 years. Whenever, and as often as default shall be
made in the payment of such certicate Issued or se-
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cured by mortgage or deed of trust, as aforesaid,
or In the payment of the interest thereon when due,
and any such default shall have continued for the
space of 12 months after notice thereof has been given
to the mayor and financial officer of the city issuing
auch certificates, it shall be lawful for any such mort-
gagee or trustee, upon the request of the holder or
holders of a majority in amount of the certificates is-
sued and outstanding under such mortagage or deed
of trust, to declare the whole of the principal of all
such certificates as may be outstanding, to be at once
due and payable, and to proceed to foreclose such
mortagage or deed of trust in any court of competent
jurisdiction. At a foreclosure sale, the mortgagee or
the holders of such certificates may become the pur-
chaser or purchasers and the rights and privileges
sold, if he or they be the highest bidders. Any pub-
lic utility acquired under any such foreclosure shall
be subject to regulation by the corporate authorities
of the city to the same extent as if the right to con-
construct, maintain and operate such property had
been acquired through a direct grant without the In-
tervention of foreclosure proceedings. (Jan. 13,
•1936, Ex. Ses., c. 8, §3.)

1664-84. Same—accounts—publication of finan-
cial reports.—Every such city owning, or owning and
operating any such public utility shall keep the books
of account for such public utility distinct from other
city accounts, and In such manner as to show the
true and complete financial results of such city own-
ership, or ownership and operation, as the case may
be. Such accounts shall be so kept as to show the
actual cost to such city of such public utilities owned;
all cost of maintenance, extension and Improvement;
all operating expenses of every description, In case
of such city operation; the amount set aside for sink-
ing fund purposes. The common council shall cause
to be printed annually, for public distribution, a re-
port showing the financial results of such city owner-
ship, or ownership and operation. (Jan. 13, 1936,
Ex. Ses., c. 8, §4.)

1664—91. Building and zoning regulations.—That
for the purpose of promoting health, safety, order,
convenience, prosperity and general welfare, any city
of the second class, Including those operating under
a home rule charter, may by ordinance regulate the
location, size, use and height of buildings, the ar-
rangement of buildings on lots, and the density of
population within such city; may make different reg-
ulations for different districts thereof; and may ac-
quire or prepare and adopt a comprehensive plan for
the future physical development and Improvement of
such city, in accordance with such regulations, and
thereafter, by ordinance adopted by a two-thirds vote
of all the members of Its governing body, may alter
said regulations or plan. (Jan. 18, 1936, Ex. Sea.,
c. 35, SI.)

Where Zoning1 Ordinance Is passed, but before It goes
Into effect state officers granted permit under old Code,
right to construct the building depends upon whether
any substantial part of the bui lding is constructed before
the new Ordinance goes into effect. Op. Atty. Gen. (59a-
32). July 24, 1936.

1664-92. May enforce regulations.—The governing
body of any such city is hereby authorized to pass
ordinances for the enforcement of the provisions of
this act and of such regulations and to provide there-
in penalties for the violation thereof. Such city Is
also hereby authorized to enforce such regulations by
mandamus, injunction, or any other appropriate rem-
edy in any court having jurisdiction thereof. (Jan.
18, 1936, Ex. Ses., c. 35, §2.)

1664—93. To be construed as additional to existing
laws.—In any such city having a planning commis-
sion, the provisions of this act shall be construed as
an addition to existing powers and not as an amend-
ment to or a repeal thereof, and the governing body
thereof may adopt a plan or plans prepared by such

planning commission. (Jan. 18, 1936, Ex. Ses., c. 35,
§3.)

Sec. 4 of act Jan. 18, 1936, cited, provides that the act
shall take effect from Its passage.

1664-94. Certain cities to maintain public play-
grounds and skating rinks.—That all cities in the
State of Minnesota located upon navigable boundary
waters having more than 20,000 and less than 60,000
inhabitants are hereby authorized and empowered to
establish and maintain public playgrounds and public
skating rinks within the corporate limits of such city,
and for that purpose to acquire by grant, gift, pur-
chase, lease or otherwise lands within the corporate
limits of such city and to appropriate money therefor
and for the maintenance of such public playgrounds
and public skating rinks whenever the City Council
of such city shall by a majority vote thereof deem the
same necessary or advisable. (Apr. 12, 1937, c. 198,
51-)

Sec. 2 of Act Apr. 12, 1937. cited, provides that the Act
shall take effect from its passage.

1664-95. Unplatted land to be separated from cities
In certain cases.—The owners of seventy-five per cent
or more of any contiguous unplatted tract or tracts
or parcels of land containing not less than forty acres
included within the corporate limits of any city In
this State located on navigable boundary waters hav-
ing a population of not less than twenty thousand or
more than fifty thousand inhabitants, and used and
occupied exclusively for agricultural purposes may
petition the District Court of the county in which
such tracts and parcels of land are situated for a
decree detaching such tracts and parcels of land from
such city. Upon the filing of such petition the Court
shall fix a time for the hearing thereon which shall
not be less than thirty days from the date of the filing
of such petition; and the petitioner or petitioners shall
serve or cause to be served a notice of such hearing
upon the Mayor or City Recorder of such city at least
twenty days before the time fixed for such hearing.
(Apr. 12, 1937, c. 199, §1.)

1(164.06. Same—Court to make order.—If upon the
hearing the Court shall find such tracts and parcels
of land are of the nature and quantity as hereinbefore
set forth and that they may be detached from such
city without unreasonably affecting the symmetry of
the unsettled portion of such city it may grant such
decree and said tracts and parcels of land shall there-
upon become detached from such city for all purposes
as exclusively as if they had never been a part there-
of. (Apr. 12, 1937, c. 199, §2.)

1664-97. Same—Land detached to become part of
original townships.—Such tracts or parcels of land
which have become detached from such city under
the decree of the Court shall thereafter form a part
of the township in which such land was originally
situated and where there is no organized town or
township government in the town from which said
lands were detached exclusive of the city government
of such city it shall be the duty of the Board of County
Commissioners of the county in which said lands are
situated to attach any part or all of said lands so
detached from such city by the decree of the Court
made under the provisions of this act to any towns
or townships adjoining said land and within said
county and thereafter said lands shall at all times
be subject to the government of the township to which
they are so attached. (Apr. 12, 1937, c. 199, §3.)

Sec. 4 of Act Apr. 12, 1937. cited, provides that the Act
shall take effect from its passage.

1664-101. Annexation of territory to city; petition;
ordinance.—That whenever the majority of the own-
ers in number and area of any property which has
been platted into lots and blocks or outlets, or the
owner of any tract, piece or parcel of land, abutting
upon any city of the second class, whether such city
fa incorporated under general or special laws, or is
operating under the terms and provisions of a home
rule charter, shall petition the city council, city com-
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mission, or other governing body of said city, to have
such property annexed to the city, the city council or
other governing body may by ordinance, and the city
commission, acting under a home rule charter, may
by resolution, declare the same to be an addition to
such city, and thereupon such territory shall become
a part o£ such city, as effectually as if it had been
originally a part thereof. (July 15, 1937, Sp. Ses.,
c. 57, 51.)

1664-102. Same; recording of ordinance; filing with
county auditor.—It shall be the duty of the city coun-
cil, city commission, or other governing body of any
such city to which such territory shall be annexed and
added under this act, to cause a certified copy of the
ordinance or resolution aforesaid to be duly filed and
recorded in the office of the register of deeds of the
county in which said city is located, or, in the event
that said city is located in more than one county, in
the office of the register of deeds of the county in
which said territory thus annexed to said city is sit-
uated, and to also in like manner cause a certified
copy of said ordinance or resolution to be filed in the
office of the county auditor of said county; provided,
that this act shall be construed to be distinct from and
independent of any other law providing for the an-
nexation of territory to cities of the second class, and
not as repealing such law. (July 15, 1937, Sp. Ses.,
c. 57, §2.)

Sec. 3 of Act July 15, 1937, cited, provides that the act
shall take effect from Its passage.

1664-103. Candidates to file affidavits.—In all cities
of the second class not having a Home Rule Charter,
each candidate for nomination at the city primary
election shall file his affidavit of candidacy In the
manner now provided by law, except that such affi-
davit may be filed up to and including the 20th day
before such primary election. (Act Jan. 17, 1939,
c. 2.)

See §fi01-3(l)b.
Sec. 2 of Act Jan. 17, 1939, cited, repeals Inconsistent

acts, and Sec. 3 provides that the act shall take effect
from its passage.

This provision may be impliedly repealed by the new
Minnesota Election Law, being- Laws 1939, c. 345. See,
particularly Pt. 3, c. 1, §3, ante 5601-3(l)b.

LAWS APPLICABLE TO CITIES OF SECOND CLASS
Laws 1931, c. 156. has not been wholly or partially re-

pealed by Laws 1933, c. 407, or Laws 1935, c. 386. and
neither subsequent law is applicable to laws affected by
former laws. Op. Atty. Gen. (412a-13), Oct. 26, 1936.

Laws 1931, c. 156, provides for redemption from all
delinquent taxes on land in cities of the second class by
payment of amount of special assessments with 6% in-
terest

Form of conveyance provided for sale to cities of the
second class under Laws 1931, c. 156.• Op. Atty. Gen.
(412a-8). Mar. 26, 1938.

Laws 1931. c. 156, providing for concellation of gen-
eral taxes and deed of land by city of St. Cloud, is con-
stitutional. Op. Atty. Gen. (82/), June 22, 1938.

PROVISIONS RELATING TO CITIES OF THIRD
CLASS

1665 to 1676. [Repealed Apr. 21, 1930, c. 345, Pt.
12, §1, ante §601-12, effective Aug. 1, 1930.]

ANNOTATIONS UNDER REPEALED SECTIONS
1665. Special elections.
Reenacted as §601-ll(3)a.
IG66. Cnn<lldafen— Nomination.
Reenacted as §G01-:Tl(3)b.
1C67. Keen—llnllots.
Reenacted as §601-ll(3)c.
1668. JudRea—Itoordn of election.
Reenacted as §601-ll(3)d.
164t!>. Compensation.
Reenacted as SC01-ll(3)e.
1670. General election !n\v to apply.
Reenacted as 5601-ll<3)f.
1671. Cities of third clam may hold primaries.
Reenacted as S601-ll(3)g.
Amended Jan. 20, 1931, c. 2.
Bralnerd la a city of the third class, and general laws

relating to city elections In cities of the third clasa are
now applicable to that city, execept as its charter may
contain provisions Inconsistent therewith. Op. Atty. Gen..
Feb. 28, 1931.

1072. Dnte — Notice.
Reenacted as §§601-6(3)c, 601-ll(3)h.
South St Paul City election being: April 4, primary

election should be March 21, Op Atty. Gen., Feb. 23, 1933.
When day for holding primary election would fall on

a legal holiday, election should be held preceding day.
Op. Atty. Gen. (64), Jan. 11, 1938.

1675. Candidates shall flic — Fee.
Reenacted as §G01-ll(3)i .
Last date for filing In South St. Paul for primary on

Mar, 21, would be Mar. 11. Op. Atty. Gen., Feb. 23, 1933.
When last day of filing as a candidate at primary falls

on a legal holiday, last day for filing affidavits of candi-
dacy is preceding- secular day. Op. Atty. Gen. (911a-l),
Jan. 27, 1937.

1U74. Manner of holding CIUIVIIMH.
Reenacted as §601-ll(3)j.
1673. VncmiclcN.
Reenacted as §G01-ll(3)k.

1676. Registration.
This section has been superseded by permanent regis-

tration act Op. Atty. Gen.. Feb. 23, 1933.
1693. New charter.
Brainerd Is a city of the third class, and general laws

relating to city elections in cities of the third class are
now applicable to that city, except as Its charter may
contain provisions Inconsistent therewith. Op. Atty.
Gen., Feb. 28, 1931.

1710-1. Soldiers' memorials.
A soldier's memorial building may be used for hold-

Ing public meetings, gatherings, conventions and a meet-
ing place for educational and other purposes. Op. Atty.
Gen. (59b-9). May 13, 1935.

This act is superseded by Laws 1923, c. 325 (81933-
10, et seq.). Op. Atty. Gen. (69b-9), Mar. 5, 1937.

1713. Cities empowered to make local improve-
ments, etc.

City may dispose of old paving materials without ap-
plying to abutting property owners who paid therefor.
Op. Atty. Gen. (3ilfio-10). May 12. 1934.

City of Mankato may proceed under this and subse-
quent sections In constructing a. white way, and it in
proper to take caro of expense of all rewiring- or main-
tenance out of general revenue fund, and in assessing
benefits it is proper to disregard matter of lamp posts
per block, and to assess whole project as one unit ac-
cording to front footage, since lots wil l benefit equally
even though they do not hove a light in front of their
property. Op. Atty. Gen. (624C-16), July 25, 1939.

1713-%. Special assessments;1 Intersections. — The
expense of any improvement mentioned in the fore-
going section, except as otherwise specially provided
in this act, shall be defrayed by an assessment upon
the real estate benefited' thereby, to be levied, en-
forced and collected in the manner hereinafter pre-
scribed, except that all or any part of the expense of
paving, repaying, graveling, macadamizing, filling and
grading of the space occupied by street intersections
may, if the city council of such city deems it expedient,
he paid out of the general fund of such city. ('01, c.
379, §2.)

1713- Ma- Several improvements in one contract. —
Two or more improvements upon one or more streets,
either of paving, curbing, graveling, macadamizing,
planking, grading or filling, or constructing retaining
walls, protection fences, area walls, sewers, gutters
or drains, or either or any of them, may be done at
the same time under one resolution and may be In-
cluded in one contract If deemed advisable by the city
council of such city so to do. ('01, c. 379, §3.)

1713- Mb. City engineer to make plans and speci-
fications; estimate of cost. — Prior to the passage of
any resolution for the doing of any work or the mak-
ing of any Improvement hereinbefore specified, the
expense of which is to be assessed upon property bene-
fited, except as otherwise specially provided in this
act for certain designated kinds of Improvements, the
city council of such city shall cause plans and specifi-
cations of such proposed work, together with an esti-
mate of the probable expense thereof, to be made by
the city engineer of such city, or by such other person
as may be employed by the said city council for that
purpose, and presented to said city council for its con-
sideration and approval, and the same shall Imme-
diately upon the approval thereof by said council be
filed with the city clerk or recorder of such city for
the inspection of all parties Interested.
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Time and manner of receiving proposals, notice by
clerk. The city council shall then designate a time,
not less than twenty (20) days distant, and a place
at which it will meet and act in relation to the doing
of the proposed work and the making of the proposed
Improvement, and direct that notice be given by the
clerk or recorder of such meeting, and the time, place
and purpose thereof, and that in the meantime sealed
proposals for the doing of such work and the furnish-
ing of all material therefor, if required, will be re-
ceived by said clerk or recorder, and opened in the
presence of such council at such meeting.

Notice to state location and nature of improvements.
In such notice shall be concisely stated the location
of the proposed work, the general nature of the pro-
posed improvement; that the said plans, specifications
and estimate therefor have been so filed with the clerk
or recorder, and that all persons interested will be
heard at such time and place; the said notice shall be
given by publication thereof in the official paper of
such city, at least once in each week for two succes-
sive weeks prior to the time designated as aforesaid
by the said city council. ('01, c. 379, ?4.)

1713-%c. Slionc-Hydro-Pneumatic system; sewer
district; change of boundary lines; general fund; as-
sessed to real estate benefited; when only portion of
sewage district shall bo constructed, cost divided.—
Whenever the system of sanitary sewerage known as
the Shone-Hydro-Pneumatic system, or any system
other than a natural gravitation system, shall be
adopted and established in and for any such city or
for any portion of same, the city council thereof in
each instance, when it proposes to cause such sanitary
sewers or system of sewers to be constructed or laid,
for the drainage of any given portion of such city,
shall first determine and accurately describe, by ordi-
nance, the area of territory to be made tributary to
an ejector or pumping station to be constructed for
such district, and in each Instance such territory, so
denned, shall be known as a sewer district in such
city and shall be properly designated by number.

After sewers or sewer pipes shall have been con-
structed or laid in any such district, or any portion
thereof, in accordance with plans adopted for such
district, the city council of such city shall have no
power or authority to change the boundary lines of
such district, nor to increase or diminish the extent of
territory made tributary to the ejector or pumping
station therein; provided, that whenever it shall be
found advisable after any such district has been es-
tablished to make a portion of such district tributary
to the pumping station of an adjoining district, for the
purpose of obtaining a better and more efficient drain-
age for such portion, then and in such event, the said
council may, by an affirmative vote of two-thirds
(2-3) of all its members, cause such change to be made,
after the city engineer of such city shall have filed his
opinion in writing, deeming such change proper and
advisable.

Whenever any such sewerage system, other than a
natural gravitation system, shall be adopted and es-
tablished In any such city, the cost and expense of all
machinery, ejectors, pumps, air compressors, com-
pressed air storage tanks, and all compressed air
pipes and connections, and of erecting and installing
all such machinery and appliances and the cost of con-
structing and laying the final discharge and outlet
pipes from the ejector or pumping chamber, in such
district to Its terminus, shall be paid by the city at
large out of the general fund of such city; and no
greater amount than the cost of' material and labor
for and of constructing and laying all sewers and sewer
pipes, and the cost and expense of material and labor
for, and of constructing and equipping all flush tanks,
the ejector or pumping chamber or chambers and at-
tendant manholes and all other manholes In each such
district, shall be chargeable to and assessed upon the
lots and parcels of land found benefited in any such
district.

Whenever only a portion of a sewerage district, es-
tablished as In this section provided, shall be con-
structed and only a part of the territory in such dis-
trict shall be provided with sewers, then and in such
event there shall be assessed upon the property bene-
fited thereby, such portion only of the cost of the
ejector or pumping chamber and adjoining manhole,
if constructed for the ultimate use of the entire dis-
trict, as said council may deem equitable and just, and
the balance of such cost, not so assessed, shall In the
first instance be paid out of the general fund of such
city, and upon each and every subsequent extension
of sewers in such district, such portion of the cost
of such ejector or pumping chamber and adjoining
manhole, as may be deemed just and equitable by
said city council, shall be included In the assessment
for the cost of such extension, until such district has
been fully completed, and each assessment for such
portion of such chamber and manhole shall be re-
turned into said general fund as the same shall be col-
lected from time to time. ('01, c. 379, §6.)

1713-^4 d. Contract for entire improvement or for
work alono; contract for machinery.—Any contract
for the making of any improvement designated In this
act may be for the entire Improvement complete and
Include all labor, material, machinery and whatever <
may be necessary for the full completion thereof, or
may be for the doing of the work alone, such city
furnishing the necessary material therefor, as the
city council of such city may deem to the best interest
of such city; and such council may also, at its discre-
tion, cause the making of any such Improvement by
separate contracts for different portions thereof or
by separate contracts for the labor, material and ma-
chinery required for the making of such improvement;
in each such instance the notice, prescribed by sec-
tion 4 of this act, shall contain a distinct statement
of the nature and extent of such separate contracts,
and shall definitely describe such separate portions of
such Improvement.

Whenever any machinery or mechanical appliances
shall form a part of any Improvement authorized by
this act, the city council of such city may award a
contract for the same after taking Into consideration
the efficiency, duty, cost of operation and maintenance
and the construction, workmanship and operation
generally of the several machines or appliances desig-
nated In the several bids, without regard to the amount
of such bids. ('01, c. 379, §6.)

1713-Me. Sprinkling district; publication; con-
tract for sprinkling with water or other substance;
contract may Include any number of districts.—Before
any proceedings are had by any such city council for
the sprinkling of any of the streets, lanes, alleys or
public grounds in any such city, such council shall
each year, by resolution In writing, determine what
territory in such city shall he enrlnkled during such
year, and may divide such territory into two or more
sprinkling districts, describing the boundary lines of
each such district; each district so determined shall
be designated by number, and thereafter all refer-
ence to such district by number in any notice required
by this act, or In any other proceeding having refer-
ence thereto, shall be deemed a sufficient designation;
said resolutions shall designate what officer or officers
of said city shall supervise and Inspect said work in
accordance with the plans and specifications therefor;
such resolution shall be published once in the official
paper of such city.

The contract price to be paid by said city for the
doing of such work, when such sprinkling Is done
with water, shall be upon the basis of sprinkling one
hundred (100) square feet per week, during the life
of such contract; If in the opinion of said council it Is
deemed impracticable, at the time of letting any such
contract, to designate the exact length of time during
which sprinkling is necessary In any or all of the dis-
tricts designated during any particular season, said
council may let such contract without so designating
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the beginning and the end of such sprinkling season;
and upon the city so letting such contract, the city
council of such city shall have power to order the be-
ginning of said work upon three (3) days' notice to
the contractors therefor, and shall likewise have power
to order said work to cease for the season in any or
all districts or in any portion of any one district, if
in their opinion no necessity therefor exists, and such
order and direction shall be final, conclusive and bind-
ing upon all parties concerned. When, for the pre-
vention of dust, oil or any substance other than water
is employed in such work, the specifications therefor
shall designate the number of sprinklings, or applica-
tions of the substance, to be applied during the entire
season' to the surface of the streets in the district
specified, and the contract price to be paid by said
city shall be upon the oasis oE one lump sum for each
separate sprinkling or application in the entire dis-
trict; such sum to include both labor and material
or to be for labor alone as the specifications therefor
may prescribe.

Any number of districts may be included in one
contract and any or all action by the city council with
reference to sprinkling may be with reference to the
entire territory to be sprinkled. ('01, c. 379, §7; '13,
c. 7, §2.)

1713- Mf. Council to give interested parties hear-
ing as to proposed work; lowest responsible bid; work
under direction of city engineer; mayor to approve
or veto resolution; passage over veto.—At the time
and place designated in the notice prescribed by sec-
tion four (4) of this act, an opportunity shall be
given by the city council of such city to any and all
interested parties to be heard for or against the pro-
posed work designated in such notice, and the clerk
or recorder of such city shall, in the presence of the
said council, open and read all sealed proposals which
may have been received for the doing of such work
or the furnishing of material, if any, therefor, or
both, as the case may be, and the city council ot
such city may then, by an affirmative vote of majority
of all its members, by resolution in writing, accept
the most favorable proposal (such proposal to be that
of the lowest responsible bidder) and by such resolu-
tion authorized the doing of the proposed work or
any part thereof, by the person or persons whose pro-
posal shall have been accepted, and direct that writ-
ten contract be made with him or them therefor; or
may reject any or all proposals offered and refuse
to authorize to do such work or of any particular
part thereof; or if it is deemed by said council to be
to the best interest of the city, and the estimate of
the city's engineer is less than the lowest bid for
said work and material, may reject all proposals offer-
ed, and authorize the doing of such work under the
direction of the city engineer without contract, or
may in its discretion, from lack of quorum or any
other reasons, postpone the consideration and deci-
sion of the whole matter, or any branch thereof to
a future definite time, of which postponement all
parties interested shall be required and deemed to
take notice.

Such resolutions, after the same has been duly
adopted by the said council, shall be signed by the
president of such council and attested by the said
recorder or clerk, and on the next day after the
adoption thereof the same shall be transmitted by
such clerk or recorder to the mayor of such city for
his approval. If the mayor approves the same he
shall append his signature, with the date of his ap-
proval thereto, and return the same to the clerk or
recorder within five (6) days, Sunday excepted, from
the date of its transmission to him; and If he de-
clines to approve the same he shall, within said peri-
od of five (5) days (Sundays excepted), return the
same to the clerk or recorder with a statement of
his objections thereto, to be presented to the said
council at its next meeting thereafter.

Upon the return of said resolution to the city coun-
cil, without the mayor's approval, the question shall
again be put upon the passage of the same, notwith-
standing the objections of the mayor, and if upon
such vote, which shall be taken by a call of the ayes
and noes, two-thirds (213) of all the members of
the said council shall vote in favor of the adoption
of such resolution, the same shall be declared adopt-
ed and shall have the same force and effect as if ap-
proved by the mayor.

If such resolution, transmitted to the mayor, shall
not be returned by him to the said recorder or clerk
^within said five days (Sundays excepted), after pres-
entation thereof to him, the same shall be deemed
to be approved by him, and he shall deliver the same
to the clerk or recorder on demand. ('01, c. 379, §8.)f

1713- J4 g. Contracts; how executed.—All con-
tracts authorized by this act for any of the improve-
ments therein designated, shall be executed on be-
half of such city by the mayor and attested by the
clerk or recorder thereof. ('01, c. 379, §9.)

1713-Mh. Contract for paving may include sewer,
etc.; assessments.—That each such city is hereby au-
thorized, whenever a contract is let for the paving or
macadamizing of any of its streets," to include in such
contract, when deemed expedient or necessary, the
construction and laying, as far as the property lines,
of all lateral sewers and drain connections that may
be deemed expedient or necessary, and that the cost
of such work shall be assessed by said council upon
,the real estate benefited thereby, and enforced and
collected in the manner and under the regulations pro-
vided by this act for other local Improvements in such
city. ('01, c. 379, §10.)

1713-MI- Patented appliance and material.—In
making any improvements herein authorized, the said
council may select patented appliances and material to
enter into such construction, if the cost, maintenance
and duty thereof is deemed relatively the lowest' or
most satisfactory, all things considered, and the deci-
sion of said council therein shall be final. ('01, c.
379, §11.)

1713-Mj. Municipal quarries and works; street
commissioner to certify cost.—Each such city is here-
by authorized to provide, establish, equip and main-
tain and cause to be operated under the supervision of
the street commissioner of such city, municipal quar-
ries for the purpose of providing stone, rock and ma-
cadam for municipal improvements and uses; and
suitable works, apparatus and other facilities for the
manufacture, construction and laying of macadam,
asphalt, or other kinds of street pavements and side-
walks, as the city council of such city may determine.

Whenever any material is furnished by or obtained
from any such municipal quarries, works, apparatus
or other facilities, and employed in the construction of
malting any public improvements provided for in this
act, the cost of which is to be assessed upon property
benefited thereby, the street commissioner of such city
shall immediately upon the completion of said im-
provement certify the cost of such material so fur-
nished and employed In the making of said improve-
ment, and all work in connection therewith to the city
council of such city, and such certificate shall be placed
on the file with the city recorder for the inspection of
all parties interested; the amount so certified shall be
deemed a part of the cost of the improvement so to
be assessed, and an assessment shall be made therefor,
levied and collected in the same manner as though said
work had been performed and said material delivered
by contract, as hereinbefore provided. ('01, c. 379,
§12.)

1713-Mk. Board of health to report nuisance; report
plan for abatement.—Whenever the board of health
shall report to the city council of any such city that
stagnant or impure water stands upon any lot, lots or
parcels of land within such city, thereby creating a
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nuisance Injurious to public health, said council shall
Immediately proceed to investigate the same, and
if they shall determine that a nuisance does exist by
reason of any stagnant or impure water standing upon
any lot, lots or parcel of land, and the same is inju-
rious to public health, they shall Instruct the city en-
gineer to prepare and recommend a plan and specifica-
tions for the abatement of said nuisance, together with
an estimate of the expense, which shall be submitted
to said council and filed with the recorder, the same
as for other public improvements designated in this
act, and if said council deems that sufficient real es-
tate can be found benefited to the extent of the dam-
ages, costs and expenses necessary to be incurred
thereby, such council shall order the doing of said
work in the manner hereinbefore provided, and the
same proceedings shall beshad in. relation thereto by
said council and other city officers as in case of other
local improvements provided for In this act, and the
cost thereof shall be assessed upon the property bene-
fited as hereinafter provided. ('01, c. 379, §13.)

1713-M(, Unforseen obstacles; Contract rescinded;
Mayor's consent not required.—If the city council of
any such city, in carrying out any of the provisions of
this act, should find unforeseen obstacles in grading,
excavating, filling, paving or abating nuisances, or in
constructing sewers or drains, not provided for, such
city council may by resolution order such change or
modification in such improvement to meet such unfore-
seen obstacles, as the said council may deem equitable
and just, upon the recommendation of the city's engi-
neer in charge of such work, at any time before or after
the letting or making of any contract to do the same,
or at any time while the work is in progress, by an af-
firmative vote of two-thirds (2-3) of all the members of
such council; and any additional expense occasioned by
such change, addition or modification of the Improve-
ment may be included in the assessment therefor upon
property benefited by such improvement, but no addi-
tional expense shall be incurred other than may be
necessary to overcome such unforeseen obstacles; pro-
vided, that If the expense required to overcome such
unforeseen obstacle will materially increase the cost
which would be Incurred In the work, If such unfore-
seen obstacle had not occurred, then the city council
of such city shall have the power, by resolution in writ-
ing, adopted by an affirmative vote of two-thirds (2-3)
of all the members of such council to rescind the con-
tract therefor so far as the uncompleted part of the
work is concerned, and may, in their discretion, after
such rescision, order the work to be relet as other work
is let under this act, and the original contractor in
such case shall be entitled to be paid for the portion
of the work done by him, ratably, according to con-
tract price, as nearly as the same can be ascertained,
and no more. No resolution adopted "by virtue of the
provisions contained in this section shall require the
consent or action of the mayor of such city, but shall
be In full force and effect when adopted by the city

'council, as herein designated. ('01, c. 379, §14.)
1713-Mm. City engineer may complete work, when.

—If, in the opinion of the city council and Its engineer
in charge, any work under any contract in such city,
authorized by this act, does not proceed each month
so as to insure its completion within the time named
In the contract, the city's engineer in charge of such
work shall have power, when authorized by resolu-
tion of such city council, to furnish and use men and
materials to complete the work, and charge the ex-
pense thereof to the contractor, and the same shall be
deducted from any moneys due him or to become due
such contractor, or may be collected from him in a
suit by said city. ('01, c. 379, §15.)

1713-Hn. Violating contract; damages and in-
creased cost.—In all cases where the work for any im-
provement contemplated by the provisions of this act,
shall be suspended before final completion, 'or the
contractor shall abandon his work under his said con-

tract or shall fail to perform the same for any cause,
or if at any time the work or any part thereof is un-
necessarily delayed, or the contractor is violating any
of the conditions of his contract or executing any of
the same in bad faith, then at the option of such city,
and by an affirmative vote of a majority of all the
members of such council, the contractor may be ex-
cluded from further control and superintendence of
the work required by his said contract, and such city
may then assume such control and superintendence and
proceed to complete the work or improvement, either
by authorizing the city engineer in charge to procure
and furnish all necessary labor and material and com-
plete the same by day work, or, as the city council may
determine, relet the unfinished portion of such work
or improvement in the same manner, as nearly as may
be, as provided in this act for the letting of contracts
in the first instant for such improvements, and in every
case of such new contract the work shall be carried
to completion and shall be paid for In the same man-
ner as contracts for other like improvements, and any
and all damages and increased costs of the work to
the city, including both labor and material, will be a
charge against the original contractor and shall be
deducted from any moneys remaining unpaid him or to
become due such contractor, and the balance, if any,
may be collected by said city from him and his sure-
ties as provided by law. ('01, c. 379, §16.)

1713-Mo. Contractor personally responsible.—Any
contractor'or person who accepts a contract author-
ized by this act, under any such city, shall take the
same with the condition that he shall be personally
and directly responsible for any and all loss, damage
or injury which may arise or in any way, directly or
indirectly, be suffered by said city by reason of any
occurrence while the work Is going on, and before
acceptance thereof by such city, caused by any negli-
gence or misconduct on his part or on the part of his
servants or employes in doing the same, and every
such contractor shall guard all such work by suit-
able guards by day and with lights at night, so as to
prevent any loss, damage or accident. ('01, c. 379,
§17.)

1713-Mp- Contractor to execute bond.—Before
any contract whatever for the doing of any work or
furnishing any skill or material, contemplated in this
act, to any such city for the making of any improve-
ment herein authorized shall be valid for any pur-
pose, the contractor therefor shall execute a bond to
such city, with two or more sufficient sureties to be
approved by the mayor of such city, In such amount
as the council of such city may direct, not less than
the contract price agreed to be paid for the perform-
ance of such contract, and in no event less than one
thousand ($1,000) dollars, conditioned as provided by
the General Laws of this state requiring the giving
of bonds by contractors for public works and improve-
ments, and conditioned further, that such contractor
will indemnify and hold harmless such city against
any damage, loss or injury which may arise in any
way, directly or indirectly, be suffered by said city
by reason of any occurrence while the work Is going
on and before acceptance thereof by such city, caused
by any negligence or misconduct on the part of such
contractor, his servants or employes in doing the
same.

Such bond shall In all respects be executed as re-
quired by such General Laws, and all provisions in
such laws contained, shall be applicable, as near as
may be, to contracts herein authorized.

Every such bond shall be filed with the contract
in the office of the clerk or recorder of such city,
the custodian thereof. ('01, c. 379, §18.)

1713-Mq- Bids accompanied by bond, or certified
check.—The council of every such city shall have
power to require all bids for the doing of all work
or the furnishing of all skill or material, authorized
by this act to be accompanied by a bond, on the part
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of the bidder in such sum and with such sureties as
said council may prescribe, or in lieu of such bond a
certified check payable to such city upon a bank
located in such city, or cash of the same amount,
conditioned that he will enter into a contract with
such city for the doing of the work or the furnishing
of the skill or material for the price mentioned in
his bid, and according to the plans and specifications
therefor in case the contract shall be awarded to him;
and in case of default on his part to sign and enter
into such contract or fail to furnish the required
bond therefor, within the time prescribed by such
council in and by the specifications therefor, the same
shall be deemed forfeited, and if a check or cash
be so deposited the same -shall be the property of
the city absolutely, and in case of a bond the same
may be sued and judgment recovered thereon by such
city, for the full amount in any court having jurisdic-
tion of the amount. ('01, c. 379, §19.)

1713- $£r. Assessments to be made.—It is hereby
made the duty of the city council of such city to make
without unnecessary delay, at the proper time or
times, all assessments for local improvements author-
ized by this act. ('01, c. 379, §20.)

1713-Ms, Same; objections; assessment statement.
—Upon the completion of any improvement authorized
under the provisions of this act, the city council of
such city shall proceed without delay to apportion
and assess the cost of such improvement, when not
herein otherwise provided, upon the real estate by
them deemed benefited, to the extent of benefits re-
ceived, and in proportion, as near' as may be, to the
benefits resulting thereto from the improvement; and
it shall constitute no objection to such assessment
that the amount thereof either exceeds or falls short
of the original estimate of the cost of the improvement
submitted to the city council, or that the said city
has not fully adjusted all matters with the contractors
for said work, or approved his final estimate there-
for, or that the said council has refused at that time to
relieve the said contractor from further duties in con-
nection therewith.

In all proceedings and advertisements for the mak-
ing and collection of any assessment under this act,
letters, figures and the usual and customary abbrevia-
tions may be used to donate lots, parts of lots, lands
and blocks, sections, townships, ranges and parts
thereof, the year and the amounts; such assessment
shall be in writing, in which shall bo given a descrip-
tion of each lot or parcel ao assessed, the name of the
owner thereof, if known, and the exact amount as-
sessed thereto. ('01, c. 379, §21.)

1713- t̂. Publication of notice of meeting; ob-
jections in writing.—Upon the completion of any as-
sessment authorized by this act, the said council shall
direct that the same be placed on file with the clerk
or recorder, and shall appoint a time, not less than
ten (10) days distant, and a place when and where
it will meet to consider and act upon such assessment,
and the clerk or recorder shall thereupon cause notice
of such meeting, and the time, place and purpose
thereof, to be given by one publication of such notice
in the official newspaper of such city, at least five
(6) days prior to the time so appointed for said meet-
ing; in such notice shall be given a brief description
of the Improvement for which the assessment has
been made, and the territory embraced in such as-
sessment, and shall be to the effect that such assess-
ment is on file with the city recorder or clerk and
open to the inspection of all interested parties, and
that all objections to the same must be filed in writ-
ing with the clerk or recorder of such city at least one
(1) day (Sunday and legal holidays excepted), prior
to said meeting, and that unless sufficient cause is
shown to the contrary the samj will be confirmed;
provided, that if such assessment be for sprinkling,
such notice need not contain a description of the ter-
ritory embraced in such assessment and a reference

therein to the number of the district, for the sprin-
kling of which the assessment is made, shall be deemed
sufficiently definite. ('01, c. 379, §22.)

1713- M tt. Construction placed upon word
"sprinkling;"—That the word "sprinkling" wherever
used in this act shall be deemed to include sprinkling,
saturating or treating the surface of a highway, street,
public way or public ground with water, oil, mineral
or any other substance, for the purpose of preventing
dust in the atmosphere or on the surface of such
public way or ground. ('01, c. 379, §22a, added '13,
c. 7, §3.)

1713- $4u. Council to hear objections; filing; correct-
ed assessment confirmed.—At the time and place so ap-
pointed, as provided in the last preceding section
[§1713-*4t], the said council shall proceed to consider
said assessment and hear all objections which parties
interested may desire to make thereto, and may ad-
journ as often as deemed expedient to a future definite
time and place, and If none of the members are pres-
ent the recorder may adjourn to some other conven-
ient time and place, of which postponement all parties
interested shall be required and deemed to take notice.
All objections to said assessment shall be in writing
and filed with said recorder at least one (1) day
(Sunday and legal holidays excepted), prior to the
said meeting of said council; provided, however, that
said council may, in its discretion, allow any party
interested, who has accidentally or inadvertently omit-
ted to file his objection aforesaid, to do so at the
time of meeting of said council. Said council may
give a new notice of such hearing If the previous notice
shall be found imperfect or for any other reason.

Said council shall, after due consideration, make
such correction or changes in said assessment, and
may revise the same as they may deem necessary to
perfect and equalize the same on the basis prescribed
in this act, and shall confirm and establish the as-
sessment when so corrected and equalized. Said as-
sessment, when BO confirmed and established, shall
be final, conclusive and binding upon all parties Inter-
ested therein, and the several amounts charged in
such assessment, as so confirmed and established
against the several lots and parcels of land therein
mentioned, shall be enforced and collected as here-
inafter provided. If any assessment be annulled or
set aside, the said city council shall proceed de novo
to make another new assessment in like manner, and
like notice shall be given as herein required In rela-
tion to the first, and all parties interested shall have
the like rights. ('01, c. 379, §23.)

1713-Mv. Portion of cost chargeable to railway
company; distress.—When in any case, any portion
of the cost and expense of making any improvement
mentioned in this act In any such city shall by virtue
of any valid law or ordinance, or by virtue of any con-
tract be chargeable upon any railway company In any
such city, the amount or amounts so chargeable may
be assessed upon such railway company, and the bal-
ance only upon the real estate benefited thereby, and
such city may collect the amount so assessed upon
said railway company, by distress and sale of personal
property in the manner provided for in the General
Laws of this state In the case of taxes levied upon
personal property, or by suit brought for that pur-
pose; provided, however, that any real estate belong-
ing to such railway company subject to assessment
under the General Laws of this state or any valid
ordinance or contract, and deemed benefited by said
improvement, shall be assessed as In other cases.
('01, c. 379, §24.)

1713- $4w. Assessment a Hen.—All assessments
levied under the provisions of this act shall be a para-
mount lien on the real estate upon which the same
may be imposed, from the date of the confirmation of
such assessment. ('01, c. 379, §25.)
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1713- J4x. Record of assessment. — The clerk or
recorder of each such city shall keep In his office,
in books to be provided for that purpose, a correct
record of all assessment confirmed by the city council
and authorized by this act; the said books to be
properly ruled and headed so as to show at all times
a substantial description and history of each assess-
ment on each lot and parcel of ground, whether pay-
able in installments as hereinafter provided, and
whether paid to the city or county treasurer or
whether remaining .unpaid. ('01, c. 379, §26.)

1713- My. Warrant for collection. — When any spe-
cial assessment, authorized by this act shall be con-
firmed and established by the city council of any
such city, as herein provided for, it shall be the duty
of the clerk or recorder of such city to issue a war-
rant for the collection thereof, which shall be under
the seal of said city and signed by the mayor and
clerk or recorder thereof, and shall contain a print-
ed or written copy of the assessment roll as confirmed
as aforesaid, or so much thereof as describe the real
estate and the amount of the assessment in each case.
('01, c. 379, §27.)

1713- M z. Same; to whom delivered. — All war-
rants issued for the collection of any special assess-
ment in any such city, and herein authorized, shall
be delivered by the dene or recorder to the city
treasurer of such city as soon as practicable after the
said assessment has been confirmed and established,
excepting for assessment for the cost of repairing side-
walk, which shall be delivered to the county auditor
of such county as hereinafter designated; the recorder
shall in each instance take a receipt for such warrants
and place the same on file. ('01, c. 379, §28.)

£. Same; notice by publication. — Upon the
receipt of any warrant for the collection of any spe-
cial assessment authorized by this act, the city treas-
urer of such city shall forthwith give notice by one
publication in the official newspaper of such city, that
such warrant is in his hands for collection, briefly
describing its nature and the Improvements for which
such assessment has been made, and the territory
embraced In such assessments; provided, when such
assessment is for sprinkling, a reference in such notice
to the number of the sprinkling district for the sprin-
kling of which such assessment has been made, shall
be deemed a sufficient reference to the territory em-
braced In such assessment. Such notice shall require
all persons interested to make payments within thirty
(30) days from the date of such notice, at his office,
or at the option of said treasurer, at some bank In
said city acting for such treasurer. ('01, c. 379, §29.)

a. Assessments not paid, certified lists re-
turned to clerk; penalty; transmitted to county audi-
tor ; collected as other taxes. — If the assessments
charged in any special assessment warrant, made for
any improvement whatsoever under the provisions
of this act, shall not be paid within thirty (30) days
after the publication of the notice by the said city
treasurer that he has received such warrant for col-
lection, said treasurer shall return to " the recorder
or clerk of such city a list, duly certified by him, said
treasurer, of the assessments so made which still re-
mains unpaid, giving in such lists the description of
the several lots and parcels on which the assessments
have not been paid, with the names of the respective
owners thereof, if known, and the several amounts
assessed thereto.

Such city recorder or clerk shall thereupon add to
each delinquent and unpaid assessment a penalty of
ten (10) per cent, and before the first day of November
following, transmit a duly certified list of such un-
paid assessments, with a description of the several
lots and parcels of land on which the same are made,
and the names of the respective owners thereof, If
known, to the auditor of the county in which such
city Is located, who shall enter the several amounts
of said unpaid assessments on the tax list for such

city for the next ensuing year, and levy the same upon
the several lots and parcels of land to which the same
are respectively chargeable, and the same shall there-
upon be enforced and collected as other taxes on
real estate are enforced and collected under the gen-
eral laws of this state. ('01, c. 379, §30.)

1713-}6 b. Assessment not set aside or held In-
valid.—No assessment Jn this act provided for shall
be set aside or held invalid by reason of any in-
formality in the proceedings prior to the entry thereof
on the tax list by ths auditor of said county, as here-
inbefore required, unless it shall appear that by reason
of such informality or irregularity substantial injury
has been done to the party or parties claiming to be
aggrieved. ('01, c. 379, §31.)

1713- J<£c. New assessment.—If for any cause the
proceedings of the city council of any such city, or'
any of Its officers, may be found Irregular or defec-
tive, whether jurisdictional or otherwise, the said
council may make a new assessment from time to
time, and as often as needs be, upon all real estate
benefited and on which no payment has been made
for said improvements, until the full amount of all
benefits assessed have been realized from the real
estate benefited by such improvment. ('01, c. 379,
§32.)

1713-%d. Extension of payment on assessment;
annual installments.—The city council of any city
shall have power and authority and may by resolu-
tion In writing, adopted by an affirmative vote of a
majority of all Its members, extend the time for the
payment of any assessment made and confirmed by
it for the purposes and as in this act designated,
against any lot or parcel of land, and may provide
that such assessment may be paid in annual Install-
ments of any number, not exceeding ten. When such
assessment Is fully completed and has been confirmed
and established, the said city council shall, by resolu-
tion, determine the number of annual Installments,
if any, in which such assessment may be paid, which
resolution shall be attached to and form a part of
such assessment roll. ('01, c. 379, §33.)

1713-%e. City treasurer to give notice.—If such
council shall adopt the resolution, specified In the
foregoing section, the city treasurer shall in his notice
that the warrants are in his hands for collection,
required by section 29 of this act, include a notice
that the owner, or any person Interested in any lot,
or parcel so assessed and described In such assess-
ment, may at his election and written request pay
the sum assessed in installments, as designated in
said resolution. ('01, c. 379, §34.)

1713-% f. Notice of election to pay in installments;
dividing assessments.—Any person desiring to so pay
such assessment In Installments, as a condition pre-
cedent to the exercising of such right, shall file, In
duplicate, a written notice of such his election and
request for permission to so pay in annual install-
ments, within thirty (30) days after such publica-
tion, and before such assessment becomes delinquent,
with the city treasurer of such city, and at the same
time pay the first Installment then due and payable.
Upon failure to so file such notice and request and
pay said first installment, the whole amount of such
assessment shall be due and -payable the same as
though no extension of time for payment had been pro-
vided for.

Upon the filing of such notice and request by any
person Interested, the said treasurer shall divide the
said assessment into the proper Installments, and
make proper record of the same, and transmit one of
such duplicate notices to the city recorder, who shall
note such fact in his record book of assessments.
('01, c. 379, §35.)

1713- Hg. Council may waive neglect to elect.—
The city council of such city may at any time after
an assessment becomes delinquent, upon a written
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application to It waive the neglect to so elect within
the proper time, and permit any assessment which
has become delinquent to be paid in installments as
herein provided. ('01, c. 379, §36.)

Installments to bear interest. — Each of
said installments so extended shall bear interest, pay-
able annually at a rate to be determined in and by
such resolution, not exceeding five (5) per cent per
annum from the expiration of such thirty (30) days
after the publication of the notice provided in sec-
tion 29 of this act. ('01, c. 379, §37.)

1713- % i. , Installments may be of different
amounts; when due. — No assessment of less than ten
(10) dollars against any one lot or parcel of land
shall be divided Into Installments, and no assessment
shall be divided so that the amount of any of the
installments into which it is divided shall be less than
five (5) dollars, and the several installments may be
of different amounts as the said council may deter-
mine.

The time for the payment of the installments, and
for the enforcement of the same against the property
affected by the assessment, shall be extended so that
the several amounts shall become due and payable
as follows: The first installment at the time the as-
sessment would have been payable If the time of.
payment had not been extended, as provided in sec-
tion 29 of this act; the second installment on October
1st of the succeeding year, the third installment on
October 1st of the second succeeding year, and so on;
each installment, excepting the first shall 'be made
due and payable on the firat day of October in the
year when payable. ('01, c. 379, §38.)

J- Extended Installments not paid; certi-
fied as special tax to county auditor; collected as
other taxes. — After the time of payment of any assess-
ment has been so extended r nd divided into install-
ments aa aforesaid, if any installment so extended
shall not be paid when it becomes due and payable,
together with the interest to that time on all future
Installments, the city treasurer of such city shall
on the fifth day of October, In each year, certify to
the city recorder or clerk of such city, such extended
installment which has become due and payable on
the first day of October in that year, and which has
not been paid, together with all Interest then due and
unpaid on the whole assessment, as a special tax on
said property, in the same manner as other delinquent
assessments in his hands for collection; and said city
recorder shall thereupon certify the same to the
county auditor in the same manner, at the same time
and with the same penalty added thereto as in cases
of other delinquent assessments, and in all respects
as provided in and by section 30 of this act; the said
county auditor, on receipt thereof, shall enter and
carry out the same upon the proper tax list for that
year, in the same manner as in other cases of un-
paid assessments certified to him under the provi-
sions of this act, and the same shall thereupon be
collected and payment thereof enforced the same as
other taxes on real estate are collected and enforced,
and when collected paid over to the treasurer of
said city. ('01, c. 379, §39.)

k. Council may extend time for payment;
collection. — Upon application In writing of any owner
or party interested in any lot or parcel of land against
which any assessment has been heretofore made, and
has heretofore been confirmed by the city council of
such city, such council shall have power and authori-
ty and may by resolution in writing, adopted by an
affirmative vote of a majority of all its members,
extend the time for the payment of such assessment
as to said lot or parcel, and may provide that such
assessment may be paid thereafter in annual install-
ments of any number not exceeding ten (10), pro-
viding such assessment, so made prior to the date
hereof, exceeds the sum of twenty (20) dollars,
against such lot or parcel of land.

Whenever any assessment, heretofore made, be so
divided into installments, and the time of payment
thereof extended, all provisions of this act applicable
to extending the time of payment of assessments, shall
apply thereto, and control in the collection and en-
forcement of the same. ('01, c. 379, §40.)

1713-J&I. Party Interested may pay all Installments
before maturity.—Any owner or party interested in
any piece or parcel of land against which an assess-
ment is levied, may, after such assessment has been
divided into installments, pay all of the installments
at any time before maturity, but in such event shall
pay interest thereon to the first day of October im-
mediately following such payment. ('01, c. 379, §41.)

1713- J&m. A paramount Hen.—Every installment,
the time of payment of which has been extended under
this act, shall continue to be and shall be and con-
stitute a paramount lien in favor of such city and
against each of the lots or parcels of land as to
which said extension is granted, for the amount so
extended for each lot or parcel, and until the same
is fully paid. ('01, c. 379, §42.)

1713-^n. Application for extension-recognition of
validity.—When such application, election or request
for an extension of the time of payment" in install-
ments if an assessment shall have been made and
filed as herein provided, the owner or person interested
and so filing the same, and his or their heirs, personal
representatives or assigns, or any lot or parcel of
land as to which an extension bus been granted, shall
be held to have recognized and assented to the validity
and regularity of said assessment and of all proceed-
ings had thereon prior to the granting of said ap-
plication, and shall be thereby forever estopped from
denying the validity of said assessment or the amount
thereof. ('01, c. 379, §43.)

1713-H<>. Council may Issue certificates of indebt-
edness; amount.—Whenever the time of payment of
an assessment Is extended, and such assessment Is
divided into annual Installments, In any such city
as herein provided the city council of such city shall
have power and Is hereby authorized, in anticipation
of the collection and payment of such assessment,
and the several installments provided for, to issue and
sell from time to time-the certificates of Indebtedness
of such city, in accordance^ with the provisions of an
act of the Legislature of thevState of Minnesota en-
titled "An act to create in citlesMn^the State of Minne-
sota, having no more than fifty thousand, and not less
than fifteen thousand Inhabitants, aMocal improve-
ment fund, and to empower such cities to issue their
bonds and certificates of indebtedness for certain pur-
poses therein mentioned," approved March 8, 1897.

Such certificates shall be issued from time to time
In such amounts as the city council of such city may
determine as necessary for that purpose, not exceed-
ing in the aggregate at any time the aggregate amount
of unpaid installments and shall he issued for such
length of time as the said council may determine and
as the extended time of times for paying such in-
stallments may require. ('01, c. 379, §44.)

1713- % p. Proposals for sidewalks to be published;
plans and specifications.—The city council of each
such city shall annually cause proposals to be publish-
ed, in the same manner and for the same length of
time as in the case of other public improvements
provided for in this act for the construction and lay-
Ing of such sidewalks as may be ordered built and
laid by said city council prior to the first day of
November in each year. General plans and specifica-
tions applicable to all sidewalks that may be ordered
built and laid during such year by said council shall
be made, approved and filed before such publication
of proposals, as in the case of other public improve-
ments; such plans and specifications shall classify the
different kinds of walks required by the conditions
existing in the different portions of such city, ac-
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curately specifying the material, dimensions and
method of construction for each such class, and re-
quire separate proposals for each such class, the pro-
posals shall be received and the work shall be let
and placed under contract in the same manner and
under the same regulations as in the case of other
improvements provided for in this act, so far as the
provisions referring thereto may be made applicable
hereto. ('01, c. 379, §45.)

1713-^q. Order to bnild sidewalks by resolution;
copy to contractor; construction other than by con-
tract.—Whenever the city council shall order the con-
struction and. laying of any sidewalk or sidewalks
such order shall be by resolution in writing, accurate-
ly describing the location of each such walk included
in such order, and such resolution shall require the
same formality, vote and approval for- its adoption
as resolutions of like nature designated in section 8
of this act; any number of walks, in different por-
tions of the city, and belonging to different classes
under the general specifications therefor, may be in-
cluded in one order.

After the publication of such resolution the city
recorder or clerk shall without delay transmit a copy
of such order to the person or persons having the
contract for the construction and laying for the time
being, who shall within the time designated in the
specifications therefor, if no time be designated in
such order, cause the sidewalk or sidewalks so order-
ed constructed and laid by the said council, to be con-
structed and laid.

When for any reason no contract Is awarded by the
city council for the construction of sidewalks, as au-
thorized by section forty-five (45) of this act, then
such council may from time to time authorize the
construction of sidewalks In such city In the same
manner as the making of other improvements are
authorized by such council under the provisions of
this act, and any number of walks on one or more
streets may be included in one contract. ('01, c. 379,
§46.)

1713-Hr. City engineer to issne permit to owner;
bond; ordinance to regulate; supervision of city engi-
neer; when owners may not construct.—Any person
desiring to construct, lay or relay his or her own side-
walk shall first obtain a permit therefor from the
city engineer of such city, such permit shall state the
location of such walk, the material out of which the
same is to be constructed, laid or relaid, and the
time when the same shall be completed, and there
shall also be attached to such permit a general plan
and specification for the doing of the work.

No work shall be begun thereon until the contractor
therefor, or the owner thereof, if he shall do the work
himself, snail first execute a bond to such city, with
two or more sufficient sureties, to be approved by the
mayor In the penal sum of not less than one thousand
(1,000) dollars, conditioned that he will do said work,
subject to the supervision and approval of the city
engineer of said city, and as required by the ordi-
nances of such city, and will indemnify and hold
harmless said city against any damage or loss which
may arise, or in any way, directly or indirectly, be
suffered by said city by reason of any occurrence while
the work is going on and before acceptance thereof
by the city engineer, caused by any negligence or mis-
conduct on the part of such contractor or owner, as
the case may be, his or their servants or employes, in
doing the same; such bond shall be filed with the
city recorder or clerk, and may be enforced by said
city the same as other bonds of a like nature, as re-
quired by law.

The city council of each su> h city may by ordinance
regulate the manner of constructing, laying, relaying
and repairing sidewalks by the owners of property
in such city, not inconsistent with the provisions of
this act, and may authorize the filing of a like bond
as hereinbefore in this section provided, in such penal
sum as the council may direct, by persons engaged

in and carrying on the business of constructing or
relaying sidewalks, to Include and cover the construc-
tion and laying of all walks for property owners In
such city, for a period of one year, and such bond
shall have the same force and effect as though given
for each walk separately, as above provided.

When an owner constructs, lays or relays his or her
own walk, the same shall be constructed, laid or
relaid under the supervision and direction of the
city engineer, and such engineer shall upon the full
and satisfactory completion of such walk, deliver to
the contractor certificate of his acceptance, if de-
manded.

No property owner shall have any authority what-
soever to construct or lay his or her own walk after
the city council shall have ordered Its construction
by resolution, as hereinbefore provided, and the said
city council shall not so order the building of any
walk after a permit has been issued therefor by the
city engineer, and before the expiration of the time
designated therein within which the same Is to be
built. ('01, c. 379, §47.)

1713-}jj s. Cost of sidewalks assessed upon real es-
tate benefited.—The city council of such city shall,
as soon as practicable after the construction, laying
or relaying of any sidewalk, assess the cost of such
improvement or Improvements upon the real estate
benefited thereby, in the same manner and under the
same regulations hereinbefore provided for the mak-
ing of other assessments and the same shall be col-
lected and enforced and all steps taken In connection
therewith as otherwise provided in this act for col-
lecting and enforcing other assessments authorized
by this act; the assessments for the cost of any num-
ber of walks adjacent to any number of lots or par-
cels of land may be combined in one assessment roll.
('01, c. 379, §48.)

1713-}jjt. Failure to.bnild sidewalks.—Whenever
the said contractor shall fall to build or relay any
sidewalk, as provided in his contract the same shall
be built or relaid as provided in sections 15 and 16
of this act. ('01, c. 379, §49.)

1713-%u. Same; street commissioner to build;
repair; record; assessment.—Whenever the street
commissioners of any such city shall report to the
city council the necessity of repairing certain walks
in such city, not deemed dangerous to pedestrians
by him, and shall estimate the cost of such repairs
to be less than ten (10) dollars adjacent to any one
lot or parcel of land, the said council may authorize
such street commissioner to make such repairs, if the
owner or agent thereof fails to make such repairs
within forty-eight (48) hours after notice to that
effect from said street commissioner, if such owner
or agent be known and can be found in such city by
him.

In case any sidewalk shall become so out of repair
or broken as to become dangerous, it shall be the
duty of the street commissioner to Immediately repair
the same in a good and substantial manner.

The said street commissioner shall keep a written
record of all such repairs, and shall at least once in
each month report and certify to the city council the
cost in each case of all repairs made to sidewalks in
such city, as specified in this section, with a description
of each lot or parcel of land abutting each case cf re-
pairs.

Each such report shall be filed and preserved by
the city recorder for the inspection of all parties In-
terested; the city council shall once in each year, as
near as conveniently may be to the time of the an-
nual tax levy for said city, assess and levy the cost
of making such repairs upon the lots or parcels of
land found benefited by such repairs in the same
manner provided for in this act for assessing the cost
of other Improvements herein designated. In each
case such assessment, for all such repairs within the
year, and since the making of the last assessment for
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such repairs, may be combined in one assessment
roll; such assessment shall be collected and enforced
in the same manner as other assessments provided for
in this act, except that the same shall not first be
transmitted to the city treasurer for collection, but
shall be directly certified to the county auditor of
such county by said recorder to be placed upon the
tax list for that year by said auditor. ('01, c. 379,
§50.)

v. Owner or interested party may pay as-
sessment; city treasurer to certify to city recorder. —
Any owner of, or party interested in, any piece or
parcel of land against which an assessment is levied,
as herein provided, may pay such assessment to the
treasurer of such city at any time before the first
Monday in January following the date on which the
same has been certified to the city recorder or county
auditor, as hereinbefore provided, and said treasurer
shall thereupon give his receipt in duplicate for the
same, which shall be sufficient authority for the cancel-
lation of such assessment by the county auditor or
county treasurer on his books, or by the city recorder,
as the case may be. After the first Monday in Janu-
ary following the date on which any delinquent assess-
ment shall have been certified to the county auditor,
the same must be paid to the county treasurer the same
as other state or county taxes.

Upon the presentation of one of said duplicate re-
ceipts by such owner or person interested, to the coun-
ty auditor or county treasurer of such county, as the
case may be, he shall cancel such assesment on his
books, or if the same -has not yet been transmited
to the county auditor by the city recorder of such
city, said recorder shall thereupon cancel such as-
sessment on the delinquent list containing the same,
and after that time the Hen on such land shall cease
to the amount of such payment, find the said county
auditor, if such receipt be filed with him, shall report
the same in the next settlement thereafter with the
said city treasurer, for taxes collected and payable to
such city treasurer.

On the first Monday of each year the city treasurer
shall certify to the city recorder of Buch city all pay-
ments made to him, such treasurer, of assessments
certified to the county auditor for collection, and such
recorder shall enter all such payments In the proper
records therefor. ('01, c. 379, §51.)

1713-^jW. Affidavit proof of publication evidence.
— When any notice is required to be published in any
newspaper, under the provisions contained in this
act, an affidavit of the publisher or printer of such
newspaper, or of the foreman or clerk of such pub-
lisher or printer, annexed to a printed copy of such
notice taken from the paper in which it was published
and specifying the time when, and the paper in which
such notice was published, shall be "evidence In all
cases and In every court of Judicial proceeding of the
facts contained In such affidavit. ('01, c. 379, §52.)

1713-%x. Auditor not to certify if delinquent. —
The county auditor shall not Issue his certificate that
taxes are paid on any piece or parcel of land upon
which any delinquent assessment authorized by this
act, or any portion thereof, has been certified to him
until such assessment, or portion, or extended Install-
ment thereof, with penalties and interest thereon, has
been paid and cancelled, as provided in this act, and
the general laws of the state governing the collection
of taxes. ('01, c. 379, §53.)

1713- Jjjy. Applicable prior to passage and approv-
al. — Every such city may assess in accordance with the
provisions of this act, the cost of any improvement
either fully or partially completed at the date here-
of, and before such city was brought within the opera-
tion of this act, and for which no assessment has been
made at such time.

This act shall not be deemed to repeal any provision
of any special charter in force at the date thereof.
('01, c. 379, 354.)

1713-^z. Effective date.—This act shall take
effect and be in force from and after its passage. ('01,
c. 379, §55.)

1713-54. Cities of third class may improve roads.
—Any city of the third class of the State of Minne-
sota is hereby authorized to widen, maintain and re-
pair any road, street, avenue, boulevard, parkway or
other public highway, which lies within the corporate
limits of any such city and adjacent to a corporate
boundary line of such city which may be authorized
by ordinance of any such city passed by a majority
vote of all members of the city council, or other gov-
erning body of said city, even though such road,
street, avenue, boulevard, parkway or other public
highway, so widened, be partly within and partly with-
out and beyond the corporate limits of said city.
(Act Mar. 24, 1939, c. 75, §1.)

1713- ?4 a. May acquire property.—Any city men-
tioned in Section 1 may acquire by gift, devise, pur-
chase, condemnation or other means any property nec-
essary or convenient or desirable for the purpose of
widening, building, maintaining and repairing any
road, street, avenue, boulevard, parkway or other pub-
lic highway authorized to be widened in Section 1.
(Act Mar. 24, 1939, c. 75, §2.)

1713-?4b. May condemn property.—Whenever the
common council or other governing body of any such
city shall by ordinance as aforesaid, declare that it
is necessary or convenient or desirable to acquire any
real property for any such public use, it shall describe
such property as nearly as may be convenient in such
ordinance, and state the use to which It is proposed
to devote such property, and direct the city attorney
to take the appropriate proceedings in the proper
course for 'the condemnation of the same, and direct
the city engineer to make and present to the common
council, or other governing body, such plat and survey
of said real estate as will show the property to be
taken, and the owner of each parcel thereof according
to the records in the office of the register of deeds of
such county, and to accompany sucb plat and survey
with such report as will fully explain the situation of
such property, and such report may contain any other
pertinent statement which the engineer deems best.

The common council, or other governing body of
such city may cause such plat and survey to be modi-
fied or amended as it may deem proper, and when
satisfied with said plat and survey may adopt the same
and direct a copy of such plat and such ordinance to
be ftled in the office of the register of deeds of the
county in which such land is situate.

Such copy of the plat and ordinance when so filed
shall operate as notice of the pendency of an action
by said city against each piece or parcel of land there-
in described for the condemnation thereof.

The city attorney shall thereupon apply to the dis-
trict court in and for such county for the appointment
of three commissioners to appraise the property so to
be taken and the damage for such taking.

He shall give a notice of such application in which
shall specify the time and place of application, and in
a general way describe the property proposed to be
taken, and shall name the owners of such property
so far as known to him, but failure to name all or
any of the owners correctly shall in no wise affect
the proceedings.

Such notice shall be served by one publication of the
same in the official paper of the city at least 20 days
before the date fixed for such application, and a copy
of such notice shall be served upon any person or cor-
poration in possession of any parcel therein described,
and upon each person or corporation who appears by
the records in the office of the register of deeds of the
county in which such city is situated, to be Interested
in any of said parcels, and who can be found in such
county, in the same manner as a summons is served
in a civil action. (Act Mar. 24, 1939, c. 75, §3.)
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1713-5£c. Court to appoint commissioners.—At the
time and place named in said notice, or at a duly ad-
journed time and place, upon proof of the publication
of said notice as aforesaid, the court shall appoint
three commissioners, all of whom shall be freeholders
and electors of the county in which said city is situ-
ate, who shall have cognizance of all cases named in
such application, and shall have power to appraise
the value of all property therein described, and the
damages for the taking of the same.

The city attorney shall forthwith by written no-
tice, notify said commissioners personally of their
appointment, and request them to attend at his office
on or before a day fixed by him not less than two
days after the service of such notice, to qualify and
enter upon their duties, and if any commissioner shall
refuse or neglect to attend as aforesaid, the mayor of
the city shall in writing appoint one or more commis-
sioners in the stead of the said absentees, and shall file
such appointment with the clerk of the court which
appointed such original commissioners.

Said commissioners shall thereupon, and before en-
tering upon the duties of their office, severally take
and subscribe an oath to the effect that they are free-
holders and electors of the county in question and in
no wise interested in any property to be affected by
said proceedings, and that they will faithfully perform
their duty as such commissioners without partiality
and to the best of their knowledge and ability, which
oath shall be filed in the office of the clerk of said
court.

The commissioners shall thereupon give at least 20
days' notice, by one publication in the official paper
of the city, of the time and place where they will at-
tend to make an assessment of damages in said pro-
ceedings.

Such meeting may be adjourned from time to time
without further publication of notice.

It shall be the duty of the city attorney to serve a
copy of such notice at least four days before the date
named in such notice upon all persons or corporation
over whom the court shall acquire jurisdiction, and
who shall serve notice upon the city attorney of their
appearance in such proceedings.

Such notice shall be served in the manner provided
by statute for the service of notices and other papers
in civil actions, and may be made upon the party or
his attorney.

At the time and place named in said notice, or at
an adjourned time and place, the said commissioners,
or a majority of them, after viewing the property in-
volved and hearing the evidence offered, shall make
through an impartial appraisement and award of com-
pensation and damage to be paid for each tract or par-
cel of land to be taken or damaged, but if the remain-
der of any parcel or piece of property of which a part
only is to be taken or damaged shall be benefited by
such proposed improvement, then the commissioner in
considering and awarding such compensation and
damages, shall consider, determine and offset the pro-
portionate benefits which will accrue to the remainder
of such parcel not so taken and belonging to the same
owner as does the part taken, and shall award only
the excess, if any, of the compensation or damages
over or above the benefits.

Such report shall be In writing, signed by the com-
missioners, or a majority of them, and filed with the
clerk of the court as soon as completed.

Upon the filing of such report, the commissioners
shall give notice thereof by one publication in the
official paper of the city.

Such published report shall contain a description
of the several parcels of land taken or damaged for
such public use and the respective awards therefor.
(Act Mar. 24, 1939, c. 75, §4.)

1713-% d. Service of notices.-—A copy of such no-
tice shall within ten days thereafter be served upon
the city attorney and upon all parties who have ap-
peared in said proceedings, and such notice shall be

served in the manner provided by statute for the serv-
ice of notices and other papers in civil actions, and
may be made upon the party or his attorney.

Any person or corporation interested in any prop-
erty described in said report or the city in question
may appeal from any award therein at any time with-
in 30 days after the publication of said notice by fil-
ing with the clerk of the district court, which appoint-
ed said commissioners, notice of appeal signed by the
party or his attorney taking the same, and describing
the party, the property in which he is interested, and
the award to which he objects.

An appeal made from any award shall in no wise
effect an award not appealed from.

The clerk shall enter the appeal as an action in said
court; there shall be no pleadings therein and such
appeal shall be tried as other causes originally com-
menced in said court are tried and judgment rendered
therein.

From such determination an appeal may be taken
to the supreme court of the state. (Act Mar. 24,
1939, c. 75, §5.)

1713- 3| e. Compensation for commissioners. — After
said commissioners shall file said report and publish
said notice thereof as aforesaid the court shall allow
the commissioners such reasonable compensation for
their services as it shall deem best, which shall be
paid by the city seeking to condemn said property as
aforesaid. (Act Mar. 24, 1939, c. 75, §6.)

1713- %t. Award to be final — When. — Whenever an
award of damages shall be made and filed as afore-
said, and not appealed from, in any proceedings for
the taking of property, under this act, or whenever the
court shall render final judgment in any appeal from
any such award, the rights of all parties shall be final-
ly fixed and determined thereby and the same shall
constitute a lawful and sufficient condemnation and
appropriation to the public use of the land for which
damages are so awarded and every right, title and
interest therein and thereto, and every other lien
thereon shall be thereby directed and such city shall
become vested with the title to, and become the own-
er of, the property taken or condemned absolutely for
all the purposes for which said city may ever use the
same; and such city shall be bound to, and shall with-
in one year of the time of such final determination
pay the amount of such award with interest thereon
at the rate of five per cent per annum from the date
of the final award or judgment of the court, as the
case may be, and if not so paid judgment therefor
may be had against the city.

In case there shall be any doubt as to who Is en-
titled to such compensation or damages, or any part
thereof as may be awarded, the amount so awarded,
and in doubt or dispute shall be by the common coun-
cil or other governing body of such city appropriated
and set apart in the city treasury for whoever shall
establish his right thereto by some judicial proceed-
ings.

Before payment of any such award the owner of
such property, or the claimant of the award, shall
furnish satisfactory evidence of his right of such
award. (Act Mar. 24, 1939, c. 75, §7.)

g. City may abandon proceedings. — Any
such city may by ordinance passed by a three-fourths
vote of all the members of its common council or oth-
er governing body, at any time within 20 days after
any commissioners appointed by the court hereunder
shall file their report with the clerk of said court, or
in case of an appeal within 20 days after final de-
termination thereof, abandon such proceedings and
shall thereupon pay the costs thereof. (Act Mar. 24,
1939, c. 75, §8.)

1713- 34 h. To prepare statement of damages.- — Upon
the completion of any proceedings under this act for
the acquisition of any property by any such city, the
mayor or other executive head of such city shall cause
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an accurate description of the property so taken to
be prepared, together with a statement of the amount
of damages, if any, awarded or paid, or to be paid
to each owner thereof and shall sign and acknowledge
the same as such mayor or executive head, and cause
the same to be recorded in the office of the register
of deeds of the county in which such property is sit-
uated, and it is hereby made the duty of such register
of deeds, upon being paid his statutory fees, to record
such statement in some appropriate book in his office.

Such record or duly certified copy thereof shall be
prima facie evidence that the city in question is the
owner of the property described therein by good and
perfect title. (Act Mar. 24, 1939, c.. 75, §9.)

1713-341. Application of act.—This act shall be ap-
plicable to any city of the third class existing under a
charter framed under and pursuant to the Constitution
of the state of Minnesota, Article 4, Section 36.

Any city acquiring any property under this act is
empowered to afford police protection to any and
every such property (Act Mar. 24, 1939, c. 75, §10-)

1718-1. Division of assessments.
This act held complied with as affecting; liability of

city under warrant issued against special improvement
fund. Judd v. C-, 198M590. 272NW577. See Dun. Dig.
G579a.

1714. Rates Tor gas OP electric current to be pre-
scribed.

Home Rule Charter city may compel inspection of rec-
ords of public utilities for rate making purposes. Op.
Atty. Gen., Apr. 21, 1933.

Section is constitutional and city in determining- rate
fa not limited to basing rate only "on the capital invest-
ment." Op. Atty. Gen., July 17. 1933.

Sections 1714 to 171fi were not intended to apply where
city itself is actual distributor of electric current pur-
chased from a power company at city limits. Op. Atty.
Gen. (624C-11), Aug. 19, 1935.

Village operating- under I_,a.ws 1885 is bound by 25
year franchise granted to a power company in 1916, and
cannot lower rates by ordinance. Op. Atty. Gen. (624c-6),
Sept. 1G, 1937.

1710-1. Certain cities may establish Information
bureau.—The city council, city commission, or other
governing body of any city of the third class having
an assessed valuation of not less than $14,000,000,
exclusive of moneys and credits, may establish and
maintain a bureau of information and publicity for
the purpose of furnishing tourist information and for
the purpose of preparing, publishing and circulating
information and facts concerning the recreational
facilities and business and industrial opportunities of
the community. For this purpose it may, within the
limits herein prescribed, employ a manager for such
bureau and such clerical and stenographic assistance
as shall be deemed necessary, and may incur expense
for rentals, publication, postage, and other necessary
charges incidental to such purpose. (Act. Apr. 22,
1933, c. 423, 51.)

1716-2. Tax levy for expenses.—The city council,
city commission, or other governing body of such city
may each year at the time tax levies are made for the
general revenues of the city, for the purpose of de-
fraying the expense Incurred in the establishment and
maintenance of such information and publicity bureau,
levy within the limits now prescribed by law a tax
on all the taxable property of such city, the amount of
such tax not to exceed in the aggregate the sum of
$5,000.00 per annum, which levy shall be transmitted
to the County Auditor of the County in which the
city is situated, at the time the other tax levies are
transmitted, and when received the monies derived
from such tax shall be credited to a special fund for
the purposes of this Act. Such governing body may
during the year 1933 appropriate from the general
funds of the city not to exceed $5,000.00 for such
purposes. {Act Apr. 22, 1933, c. 423, §2.)

1716-3. May designate agency.—The city council,
city commission, or other governing "body of such
city may designate the chamber of commerce, com-
mercial club, or any other civic body organized within

such city to promote the public welfare, as its agency
for the expenditure of such special fund for the pur-
poses herein designated. (Act Apr. 22, 1933, c. 423,
§3.)

1716-4. Application of act.—This act shall apply
to every city of the third class, whether governed by
home rule charter or otherwise, having an assessed
valuation of more than $15,000,000. In the event any
city shall at any time come under the terms of this
act it shall continue thereunder notwithstanding any
subsequent change in classification or valuation. (Act
Apr, 1, 1935, c. 92, §1.)

Policemen in cities of third class covered by thig act
are exempt from provisions of §254-24. Op. Atty. Gen.
(331b-l), Apr. 15, 1935.

South St. Paul does not come within cities covered by
act. Op. Atty. Gen. (785j), Aug. 8, 1936.

1716-5. Police department may be incorporated.—
The police department in any such city is hereby au-
thorized to become incorporated pursuant .to the pro-
visions of any laws of the State of Minnesota and to
adopt articles of incorporation and by-laws as a relief
association. All members of such department at the
time of the taking effect of this act and all persons
subsequently becoming members of such department
shall be members of such association, except munic-
ipal court officers and persons appointed for tempo-
rary service or for probationary periods; provided
that for purposes of this act no employment after six
months shall be considered to be temporary or pro-
bationary. All such members of the department shall
be assessed for entrance fee and dues of the associa-
tion as fixed by the by-law, which entrance fee and
dues together with the assessment authorized by Sec-
tion 13 hereof shall, when certified by the secretary
of the association to the city clerk, be deducted from
the pay of such member and paid into the proper
fund, of the association. (Act Apr. 1, 1935, c. 92, §2;
Apr. 12, 1937, c. 197, §1.)

1716-6. Termination of membership.—Every per-
son shall cease to be a member of said association up-
on the termination, from any cause, of his employ-
ment in said police department, except as he may be
entitled to receive benefits hereunder or under the by-
laws of said association subsequent to such termina-
tion. (Act Apr. 1, 1935, c. 92, §3.)

1716-7. Pensions.—When any member of said as-
sociation shall have reached the age of 55 years he
may retire and shall thereupon be entitled to a pen-
sion as long as he shall live, at the following rates:

(a) ?75.00 per month when such'member shall
have served as a member of said police department
for a period of 20 years or more, excluding tempo-
rary employment or probationary periods, as herein-
before defined.

(b) An additional five dollars per month for each
year of service over 20 that said person may have
served as a member of such police department after
the age of 55 years. The total amount of pension
hereunder shall in no event exceed $100.00 per month.

(c) In the event such members shall retire after
reaching the age. of 55 or more and after having been
a member of said department for at least ten years,
but before having served 20 years in said department,
the amount of pension which he shall receive shall
be that proportion of $75.00 per month which the
years of service in said department prior to retire-
ment bear to 20 years, major fractions or years of
service to be treated as one year and minor fractions
to be disregarded.

(d) In no event shall temporary employment or
employment for probationary period, as hereinbefore
defined, be considered in computing pension allow-
ances hereunder.

(e) In the event any member shall be discharged
from the service of said police department after hav-
ing served 20 years or more and before such member
has reached the age of 55, he may, upon a vote of a
majority of the members of the relief association, be
permitted to continue as a member of such assocla-
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tlon, notwithstanding that he is no longer a member
of said police department, and upon reaching the age
of 55 years, shall be entitled to a pension at the
rate of $75.00 per month; provided that in such event
such member shall make application to said associa-
tion for such privilege within six months from the
time he is discharged and shall contribute each month
after said discharge, and until reaching the age of
55 years, to the pension fund of said relief association
a sum of money equal to 3 % % of the then average
monthly pay of members of said department holding
the rank held by said member at the time of dis-
charge. In the event such association approves such
application, such member shall within 60 days there-
after pay into said association for the pension fund
the monthly Installments herein provided for the pe-
riod between his discharge and the time of said first
payment. Thereafter, in the event said member shall
default in the payment of such monthly assessment
and such default shall continue for a period of sixty
days, all rights hereunder shall cease. That in the
event that any member of said police department and
of said relief association, regardless of his age, shall
become totally disabled from performing any kind of
work, labor or services whatsoever, after he has serv-
ed as a member of said police department for at least
ten years and shall have been discharged or shall have
resigned from said police department by reason of
said disability, he shall be entitled to and paid a pen-
sion from the pension fund of said association, the
amount of which pension shall be that proportion of
$100.00 per month, which the years of service in said
department prior to retirement bear to 25 years,
major fractions of years of service to be treated as
one year and minor fractions to be disregarded.

No such pension for disability shall commence until
the association shall have been furnished with satis-
factory proof as to the applicant's age, his years of
service in the department and of his disability and
the causes thereof, and to that end the applicant
must submit himself to examination by the official
physician of the association and to such other doctor
or doctors as the association may direct and submit
to such examinations as often as requested by the as-
sociation, the cost of which examinations shall be
paid by the association out of the pension fund; pro-
vided further that the applicant may submit reports
as to his disability from other doctors at his own ex-
pense to the association for its consideration but the
report of the official physician of the association shall
be the basis upon which the association shall decide
upon the allowance of said disability pension and
compute the amounts due thereunder. No such pen-
sion shall be paid to any person who is receiving
compensation under the Workmen's Compensation Act
for the Injury causing such disability. (Act Apr. 1,
1935, c. 92, §4; Apr. 12, 1937, c. 197, 52.)

Sec. 3 of Act Apr. 12, 1937, cited, provides that the
Act shall take effect from Its passage.

1716—8. Retirement not to be compulsory.—Retire-
ment at the age of 55 years shall not be compulsory,
but when such members shall have reached the age
of 60 years the board or commission charged with the
administration of the department of police In said
city shall have the right to insist upon the retirement
of such member at the age of 60 years, regardless of
the provisions of any civil service laws. (Act Apr. 1,
1935, c. 92, §5.)

1716-9. Tax levy.—For the support of the fund
from which such pensions are paid the city council or
other governing body of such city shall each year,
at the time the tax levies are made for the general
revenues of the city, levy within the limits then per-
mitted by law, a tax on all taxable property of such
city in the sum of $10,000.00 per annum, which levy
shall be transmitted to the county auditor of the
county in which the city is located at the time the
other tax levies are transmitted and shall be collected
and the payment enforced in the same manner as
other taxes of such city. In addition thereto, each

member of said association shall be required to con-
tribute to such fund each month one per cent of his
monthly pay, such sum to be deducted at the time of
the payment of his salary or wages by the city and
transferred to such fund. In addition thereto, such
relief association may transfer to such fund moneys
raised from other sources and under the control of
such association. (Act Apr. 1, 1935, c. 92, §6.)

1716-10. Tax levy may be omitted—when.—If at
any time the balance on hand in such fund, together
with interest or other earnings accrued therein, ex-
ceeds the sum of $50,000.00 then as often as this shall
occur the levy of taxes for said fund shall be omitted
for said year, and if at any time the whole amount
of $10,000.00 from taxation is not needed for the
maintenance of said fund at $50,000.00 then the sum
to be raised by taxation shall be proportionately re-
duced to such amount as will be sufficient to keep said
fund at $50,000.00 or more. (Act Apr. 1, 1935, c.
92, §7.)

1716-11. Articles of incorporation and by-laws.—
The articles of incorporation or by-laws of such relief
association shall provide for a board of directors to
consist of five members, from whom there shall be
elected by the board officers to consist of president,
vice-president, secretary and treasurer. The mayor
or principal executive officer of said city and the city
treasurer shall ex officio be members of the said
board, in addition to the five members also provided
for. Members of such board and the officers thereof
shall hold their terms of office for such times as may
be provided in the articles of incorporation or by-lawg
of such association. (Act Apr. 1, 1935, c. 92, §8.)

1716-12. Custodian of funds.—The city treasurer
shall be the custodian of all funds of such relief as-
sociation. All moneys raised by taxation as provided
hereunder shall be paid and all other funds of such
association shall be paid to the city treasurer and
shall be kept by him in a separate fund called "Police
Pension Fund"; upon the written direction of the
board of directors of said association, the city treas-
urer shall Invest said funds in such. Interest-bearing
securities as are specified from time to time by the
board of directors; provided .that the same shall be
such securities as may be prescribed from time to
time by the laws of Minnesota as permissible Invest-
ments for trust funds of the State of Minnesota by
the State Board of Investment, except that In addition
thereto such funds may be invested in first mortgages
upon Improved real estate located in said city. (Act
Apr. 1, 1935, c. 92, §9.)

17J6-13. Board to file report.—The board of di-
rectors of said association shall file annually, on or be-
fore the first day of September of each year, with the
clerk of said city, a detailed report of the amount of
money received, expended and remaining on hand to
the credit of said fund. The books and records ol
said board shall be open to inspection and audit by
any taxpayer of said city or his duly authorized repre-
sentative, and shall be audited with other books and
records of the city at the time of the making of any
general city audit. (Act Apr. 1, 1935, c. 92, §10.)

1716—14. Expenses may be paid.—Actual expenses
in connection with the making of investments may be
paid from said fund upon authorization by the board
of directors, but no salaries or fees shall be paid to
any officer or agent therefrom. (Act Apr. 1, 1935,
c. 92, §11.)

1716-15. Members may receive amount paid in.—
Whenever a member of said association shall cease
to be a member of said department for any reason
other than death or retirement he shall be paid, on
demand, the full amount of the accumulated deduc-
tions from pay standing to his credit. Whenever any
member shall die without having received a pension
or without having received in pension payments, an
amount equal to the total amount of the accumulated
deductions from his salary hereinbefore provided for,
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the full amount of said accumulated deductions, less
such pension payments, if any, as have been paid to
said member, shall be paid in one lump sum to the
beneficiary or beneficiaries designated by such mem-
ber or, if none, to the legal representatives of such
member; provided, however, if no valid claim is estab-
lished therefor, such accumulated dividends shall re-
main with and become the property of said associa-
tion. No member shall be entitled to interest upon
deductions under the provisions of this paragraph.
(Act Apr. 1, 1935, c. 92, §12.)

1716-16. May pay health or accident benefits.—In
addition to the pension fund and pension payments
provided hereunder, the said relief association may
by proper by-laws provide for the payment of addi-
tional health or accident benefits to members of said
association and to widows or dependents of deceased
members thereof. For the payment of such addition-
al benefits such relief association may assess all mem-
bers of said police department an additional amount
not to exceed 2 % % of the monthly pay of such mem-
bers. The plan and schedule of such benefits and the
amount of such additional assessments upon members
must be approved by a majority vote of the members
of the department and may be changed by a majority
vote of said members. Such additional payments
shall be made from a fund to be known as the "Police
Relief Fund," which shall be kept separate from all
other funds of the city and separate from the police
pension fund before provided. Such police relief
fund shall not be supported by taxation, but shall be
supported by the additional assessments herein pro-
vided for and in such other ways as the fay-laws of
such association may from time to time provide. (Act
Apr. 1, 1935, c. 92, §13.)

1716—17. Payment of pensions—limitations.—No
pension payments shall be made hereunder to any
person while he is in the employ of such city in any
capacity or while he is an employee of the State of
Minnesota, or while he is receiving a pension from any
public funds; provided that if any such person is in
the employ of the city or of the state, or is receiving
pension from any public funds, and the amount of his
monthly compensation or pension is not equal to the
monthly pension to which he is entitled hereunder, the
difference shall be paid to him. (Act Apr. l, 1935,
c. 92, §14.)

1716—18. Police pensions In certain cities.—Mem-
bers of such relief association shall not be compelled
to become members of the Public Employees Retire-
ment Association established by Laws 1931, Chapter
307, or acts amendatory therof, and if already mem-
bers of said association shall, upon the establishment
of the relief association hereunder, cease to be mem-
bers thereof and shall be entitled to receive from such
association the amount of accumulated deductions of
pay contributed to said association in the same man-
ner, and .in the same amount, as they would be en-
titled to upon ceasing to be employees of said munic-
ipality. (Act Apr. 1, 1935, c. 92, §15; Apr. 24, 1935,
c. 259.)

Act Apr. 15, 1933, c. 260, provides that cities of the third
claas may reimburse contractors heretofore submitting
bids on public worka where the deposit haa been for-
feited.

Act Apr. 15, 1933. c. 270, provides that cities of the third
class in one county contiguous to city of the first class
in another county may expend one-eighth of one mill on
assessed valuation, exclusive of moneys and credits, for
parks, advertiaing, and sleeping quarters for exhibitors
and delegates.

Act Apr. 15, 1933, c. 271, provides that cities of the third
class In one county and contiguous to a city of the first
class in another county may expend not to exceed three-
eighths of one mill of assessed valuation, exclusive of
moneys and credita, for emergency poor relief.

Sec. 52 of Mankato City Charter, relating to interest of
officers or employeea In contracts or business of the city,
is self-executing. Op. Atty, Gen,, Oct. 5, 1931.

Act Mar. 5, 1935, c. 37, authorizes cities of the third
class refund forfeited contractors' deposits within six
months from effective date of act. It is omitted as
temporary.

LAWS AFFECTING CITIES OP THE THIRD CLASS
Third class cities may improve streets, and require

property outside limits. Laws 1939, c. 75.

PROVISIONS RELATING TO CITIES OF FOURTH
CLASS

1720. Detachment of lands—Petition—Notice.
Exclusively agricultural land subdivided into email

acreages for rural purposes -Is "unplatted" land. De
Griselles, 185M495, 241NW590. See Dun. Dig. 6621,

1723. Existing indebtedness—[Repealed].
The parenthetical credit at the end of this section

as it appears in G. S. 1913 and G. S. 1923, should read
"('07, c- 221, §3; amended '11, c. 197, jl)."

1723-1. Exceptions—[Repealed].
Repealed by Laws 1911, c. 173.

1726-1. Detaclynent of unplatted land from city
and special or independent school district in such city.

This act is invalid aa special legislation. 179M358, 229
NWS 4 6.

1726-6. Detachment of unplatted agricultural lands.
This act is not unconstitutional because it does not re-

quire notice to land owners not Joining in the petition,
or as class or special legislation. Petition Clinton Palls
Nursery Co. et al., 183M164, 236NW195. See Dun Dig
1641, 1646, 1675, 1691, 6521.

This act is constitutional. Wesely, 188M237, 246NW
*ful>.

1726-9. Scope of act.—This act shall only apply to
cities the limits of which also constitute a separate
school district; and which are located wholly within
one county, (As amended Apr. 24, 1931, c. 318, 51.)

1727. Taxes for general purposes.
In addition to levy authorized by aection, city of Hast-

ings may make a levy for its valid bonded indebtednesa
and interest thereon incurred prior to 1929. State v
Brown, 189M257. 248NW822.

Section supersedes provision in home-rule charter or
city of Hastings in regard to limitation upon total tax
leviea, and that city may levy tax up to 25 mills for gen-
eral city and municipal purposes. State v. Brown. Id.

Moneys and credits should be excluded In calculating
the amount of tax which may be levied. Op. Attv. Gen
Feb. 6, 1930, July 3. 1930. y '

Levy of city of fourth class for bonded Indebtedness
la not limited by this section. Op. Atty. Gen. (519c),
May 11, 1934.

An outline of municipal bond procedure in Minnesota.
20 MinnLawRev 583.

1727-1. Rate of tax levy for certain cities.
The limit of the levy for current purpoaes in the city

of Stlllwater is to be based on the assessed valuation of
real and personal property omitting the moneys and
credits. Op. Atty. Gen.. July 3, 1930, Feb. 6, 1930.

The maximum tax levy for municipal purposes of
villages organized under Laws 1875, c. 139, is now fifteen
mills on the dollar of the assessed valuation of all tax-
able property therein. Op. Atty. Gen., Feb. 29, 1932.

1728. Salaries of mayor and council—Submission
to voters.

Election in city of St. Peter held to increase salaries
of aldermen to ?100. Op. Atty. Gen. (359a-21), May 18,

Cities organized under Laws 1921, c. 462 {§1828-17 et
seq.), are governed by this section rather than §1828-
53 in the matter of fixing salaries of members of city
council and mayor. Op. Atty. Gen. (63a-2), June 8, 1937,

1730. To what cities applicable.
General lawa operating in all cities are not limited by

a provision in a special charter that the general laws of
the state shall not be considered aa repealing the provi-
sions of the charter. Op. Atty. Gen., Feb. 26, 1930.

1731. Parks and golf courses.—That any city of
the fourth class of this state, whether said city is act-
Ing under general or special law or home rule charter,
Is hereby authorized and empowered," in addition to
the other powers conferred upon it by law, to acquire
by gift, purchase, devise, condemnation or lease, lands
within its corporate limits, or lands adjacent to such
city, and lying outside of its corporate limits, not ex-
ceeding one hundred acres in extent of area, for use
by the public for a park or a golf course, and for park
purposes, and may provide for the improvement
thereof by the planting and preservation of trees and
shrubs, by Inclosing, ornamenting and protecting the
same, and in such other ways as may be necessary to
make such lands suitable for the uses of a public
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park or golf course. ('05, c. 335, §1; G. S. '13, §
1739; Apr. 24, 1935, c. 293, 81.)

Sec. 2 of Act Apr. 24, 1935, cited repeals Inconsistent
acts, and S3 provides that the act shall take effect from
its passage.

City of Sleepy Eye cannot under fta charter expend
money for improvements in park outside corporate limits.
Op. Atty. Gen., May 5, 1931.

City of fourth class may pay money to a hockey club
maintaining skating rink and warming house In con-
sideration of the place being thrown open to the public
certain daya in the week without charge. Op. Atty.
Gen., Nov. 13, 1933.

Whether a reasonable appropriation by city council
for purpose of decorating Christmas tree and furnishing
an entertainment for children at Christmas time is for
a public purpose is a question of fact to be passed upon
by local governing body. Id.

City may lease land outside city for transient camp
where main reason or object is to have state and govern-
ment employ transients for construction of dam and
bathing beach and Improvement of park system. Op.
Atty. Gen. (330c-2), Sept. 6, 1934.

City may operate a skating rink and is not liable for
injuries received thereon where no charge is made,'being
a governmental function. Op. Atty. Gen. (844b-l), Feb.
11, 1935.

City may erect a building or arena to be used as Indoor
skating rink and bathhouse, and issue bonds therefor.
Op. Atty. Gen. (59b-ll), Nov. 21, 1935.

City of North Mankato had power to establish and
maintain a playground and park, and could grant a ball
club a concession, in consideration of construction of
grandstand, and charge for admission to ball park, gen-
eral public to have ful l use of playing field during six
days of week and ball club only on Sundays. Op. Atty.
Gen. (59b-ll), Mar. 18, 1937.

1732. Park board—Powers and duties.—That the
city council of every such city may by a majority vote
create a park board for such city, to be composed of
three members, to be chosen by said council for terms
of one, two and three years respectively, all of whom
shall be free holders and residents of such city, and
who shall serve without compensation. Such park
board shall be authorized and empowered, for and on
behalf of and In the name of such city, to acquire by
gift, purchase, devise, condemnation or lease, the land
to be held and used for park purposes, or purposes
of a golf course, and shall provide for the improve-
ment thereof as specified in section one of this act.
Said park board shall have general supervision, man-
agement and control of such park or golf course and
may appoint a suitable person to care for and take
charge of tbe same, and may prescribe his duties and
fix his compensation therefor; provided, however, that
in any city of the fourth class having a population
according to the 1930 federal census in excess of
5,000 inhabitants, which city is located within a coun-
ty containing not less than 18,000 and not more than
19,000 inhabitants according to the 1930 federal cen-
sus, and having an assessed valuation for the year
1935 in excess of $5,000,000, and less than $6,000,-
000, exclusive of moneys and credits, the city council
thereof may by a majority vote create a park board
for such city, to be composed of five members, to be
chosen by said council for terms of one, two, three,
four and five years respectively, all of whom shall be
freeholders and residents of. such city, and who shall
serve without compensation, and said board shall have
the authority and power hereinbefore specified. ( '05,
c. 336, §2; G. S. '13, §1740; Apr. 24, 1935, c. 293,
51; Mar. 31, 1939, c. 103.)

See note under §1731.
A city of the fourth class may not abolish a park board

created under this section. Op. Atty. Gen., June 20, 1931.
Statute controls over ordinance as to method of ap-

pointing members of park board. Op. Atty. Gen. (59a-
32), Oct. 9. 1935..

City may pay salary of band director out of entertain-
ment fund, but a city may not transfer money from gen-
eral fund or any other fund to band fund. Op. Atty. Gen.
(59b-3), July 28, 1936.

1736. Appropriation.
Funds received by a city for the condemnation of park

property stand in the place of the property and must be
used for park purposes. Op. Atty. Gen., June 20, 1931.

Expenditures for band purposes of fourth class cities
in counties having 17,500 to 18,000 population and 450 to
475 square miles and 12 to 14 townships, are legalized.
Laws 1939, c. 218.

Fourth class cities In counties having 17,600 to 18,000
population and 460 to 476 square miles and 12 to 14

townships may levy a 2 mill tax for purpose of musical
entertainment. Laws 1939, c. 219.

1737. Entertainment tax.
Act Apr. 13, 1939, c. 218 legalizes expenditures by cities

of the fourth class in Le Sueur County for municipal
band purposes. Probably unconstitutional as local and
special.

Act Apr. 13, 1939, c. 219, authorizes cities of the fourth
class and boroughs in Le Sueur County to levy annual
tax for free musical entertainment. Probably unconstl-
tit ional as local and special.

City of International Falls is authorized by section 1737
to levy a tax for musical entertainment of public in
public places or public grounds, but has no power to levy
a tax for "band purposes" under Laws 1927, c. 79. State
v. Keyes, 188M79, 246NW547. See Dun. Dig. 6688a.

This section is repealed by §§1933-17 to 1933-22, Insofar
as appropriating money for band purposes Is concerned.
Op. Atty. Gen., Feb. 15, 1933.

Section was not repealed by Laws 1927, c. 79, Mason's
Minn. St 1927, 8J1933-17 to 1933-22. Op. Atty. Gen., Aug.
15, 1933.

City council cannot levy a tax for band purposes with-
out submitting the matter to a vote of the people, nor
can it transfer money from the general fund or any
other fund to the band fund. Op. Atty. Gen. (59b-3),
June 6, 1934.

City may not transfer money from general or current
fund to band fund where city charter does not provide
therefor. Op. Atty. Gen. (59b-3), Apr. 12, 1936.

City may pay salary of band director out of entertain-
ment fund, but a city may not transfer money from gen-
eral fund or any other fund to band fund. Op. Atty. Gen.
(59b-3), July 28, 1936.

City council of Worthington under its home rule char-
ter may transfer surplus moneys from water and light
fund to musical entertainment fund In such amount as in
exercise of its official judgment and discretion may be
necessary to subserve public purpose. Op. Atty. Gen.
(519h), May 18, 1937.

1742. Powers of commission.
Fourth class cities may appropriate funds for im-

provement of parks golf courses, etc., not located with-
in corporate limits. Laws 1939, c. 192.

Offices of county attorney and park district attorney
are incompatible. Op, Atty. Gen. (358a-l). Feb. 5, 1935.

1746. Parking lake shores—Donations—Contracts
for water and ice.

City may improve shores of lake lying partially or
wholly within corporate limits, and may acquire ease-
ment outside city to turn waters of irrigation or drain-
age system into take, and creation of state park of part
of city lying on lake does not change boundary of city
so as to prevent improvements. Op. Atty. Gen. (330c-5>,
Nov. 26, 1934.

1746-1. Title to lands and expenditures validated.—
Wherever any city in this state having a population of
not more than 3,000 inhabitants, whether operating
under a general or special law or under a home rule
charter, shall have heretofore acquired the title to
any lands exceeding 50 acres in area and lying out-
side of the corporate limits of said city, for use by
the public for a park or park purposes, the title of
the said city to the said lands is hereby cured and
validated, whether said lands are contiguous to said
city or otherwise, provided however said lands are
situated in the same county in which such city Is
situated, and any expenditure of public funds hereto-
fore made in purchasing or improving same is hereby
legalized and validated and such city is hereby author-
ized to provide for the improvement thereof and to
expend public moneys thereon In the same manner as
it is now authorized to improve and expend public
moneys on other lands belonging to said city which
are used for park purposes and which He within the
corporate limits of said city or contiguous thereto.
(Act Apr. 10, 1933, c. 205.)

1746-2. Cities of fourth class may appropriate
money for improvement of parks, etc., outside of city
limits.—The city council, park board or any other
municipal body of any city of the fourth class shall
not appropriate public funds for the improvement of
parks, golf courses or recreation centers which are not
within the corporate limits or contiguous to such city
until the question has been submitted to the voters
of the municipality and has been approved by a ma-
jority of the voters of such city voting at a general
election or a special election called for said purpose.
(Act Apr. 10, 1939, c. 192, §1.)
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Statute is prospective and does not operate retro-
spectively. Op. Atty. Gen. (59a-3), May 3, 1939.

City council may acquire land outside corporate limits
for an airport without submission of question to voters.
Op. Atty. Gen. (69a-40). May 20, 1939.

'1740-3. Inconsistent acts repealed.—All acts or
parts of acts inconsistent with the provisions of this
act are hereby repealed. (Act Apr. 10, 1939, c. 192,
§2.)

1753-1. Waterworks and light plants.
The property owner and not the city should defray the

expense of removing- an obstruction in a service pipe
running from water main in street to basement, under
Waconfa Ordinance 29. Op. Atty. Gen.. Oct. 8, 1931.

An outline of municipal bond procedure In Minnesota.
20 MinnLawRev 583.

1754. Waterworks and light plants.
On expiration of franchise of power company, voters

may vote upon alternative proposition; granting of new
franchise; acquiring of plants under bond issue. Op.
Atty. Gen., Mar. 1, 1933.

Water and light department may purchase equipment
and supplies and resell the same to consumers, but it can-
not finance cost of Installation of equipment by a dealer.
Op. Atty. Gen. <624c-5), Aug. 31, 1934.

City may use surplus earnings derived from city owned
utilities for general city purposes. Op,, Atty. Gen. (624a-
6). Oct. 10, 1934.

A munic ipa l ly owned power plant cannot arbitrarily
refuse to furnish power to one desiring to consume it,
at least for a purpose which it has recognized as
legitimate, and which it has granted to others. Op. Atty.
Gen, (624c-14), Oct. 11, 1934.

Sections 1754 to 1759 do not \irnH or modify powers
granted to city of Stillwater in its city charter with
reference constructing an electric light or gas plant or
with reference to issuing bonds to pay coat of construc-
tion in such a plant. Op. Atty. Gen. (624c-8), Feb. 11,
1935.

Irrevocable future pledging of profit of electric power
plant may be had for payment of bonds used In pur-
chasing or constructing power plants by city of Bveletn.
Op. Atty. den. (59a-7>. May 31. 1935.Majority vote of electors Is sufficient to authorize fa-
suance of certificates of indebtedness under §1486. Op.
Atty. Gen. (69b-7), May 4, 1938.

City may proceed to construct a municipal light plant
and issue its bonds therefor either under procedure pro-
vided by city charter or under 5§1754 to 1760. Id.

An outline of municipal bond procedure In Minnesota.
20 MinnLawRev 583.

1755. Powers of council, etc.
Elections in City of St. James are to be called and held

under procedure set out in general statute. Op. Atty.
Gen., June 24, 1933.

Amount of bonds which may be issued by city of
Madison for making improvements to municipal utility
plant Is not confined to limitations contained in this
section. Op. Atty. Gen. (624d-l), Feb. 17, 1938.

1762-1. Certain cities may extend, execute or re-
new mortgages.—Whenever any city of the fourth
class has obtained title to any real estate subject to
a mortgage, the common council of that city or a
proper agency thereof acting with the consent of the
common council of that city may extend or renew
such mortgage or may execute a new mortgage of
the property. All funds secured by the new or ex-
tended mortgage must be used exclusively for the
payment of the principal and interest of the original
mortgage and for the payment of all prior liens on
the property and for no other purpose. (Act Apr. 10,
1939, c. 190, §1.)

1762-2. Same—Mortgages may be foreclosed.—In
case of default of any mortgage made pursuant to
this Act the mortgagee or those claiming under him
may foreclose the mortgage as any other mortgage,
hut In no case may the mortgagee or those claiming
under him recover from the city any amount In ex-
cess of the amount obtained for the property at the
foreclosure sale. (Act Apr. 10, 1939, c. 190, §2.)

1762-3. Same—To supersede other laws.—This
law shall prevail over any contrary provision con-
tained in a municipal home rule charter. (Act Apr.
10, 1939, c. 190, §3.)

1762-4. Hospital hoards may execute mortgages in
certain cases.—In all cities of the fourth class where
hospital boards have been created, either by home rule
charter or legislative enactment, and where the city
has obtained title to real estate, subject to a mort-

gage, by purchase, gift or decree, such hospital boards
are hereby authorized and empowered to enter into
an agreement of extension of such mortgage or mort-
gages or to execute and deliver a new note and mort-
gage upon such premises for the purpose of refinancing
the same, by and with the approval of the city coun-
cil of any such city, provided, that all funds so se-
cured shall be employed exclusively in the payment of
principal and interest on such original mortgage and
prior liens if any, upon such real estate, including real
estate taxes. (Act Apr. 12, 1939, c. 196, §1.)

1762-5. Same—Limitation of act.—The lien of any
such mortgage or mortgages so executed by such
hospital board shall be limited to the premises there-
in described and in case of default the same may
be foreclosed as provided by statute In case of other
real estate mortgages, but otherwise the same shall
not constitute a claim against auch city. (Act Apr.
12, 1939, c. 196, §2.)

Sec. 3 of Act Apr. 12, 1939, cited, provides that the act
shall take effect from its passage.

1764. Purchase of electricity.
Guth et al. v. City of Staples, 183M552, 237NW411; aee

notes under §200.
Contract to purchase electricity held authorized under

this section. Northern States Power Co. v. C.. 186M209.
242NW714. See Dun. Dig. 6683.

Providing electricity for its Inhabitants is a proprietary
function of a municipality, and its contracts relating
thereto are governed by same rules of contract law, re-
garding- laches and estoppel, as those of private corpo-
rations or individuals. City of Staples v. M., 190M303, 265
NW58. See Dun. Dig. 6669b.

Where both parties have ful ly performed for half 10-
year term of a contract of a city providing- electricity for
its Inhabitants and city has permitted other party to put
itself to expense in performance, which will result in
substantial loss if contract is set aside, city ia estopped toquestion contract. Id. See Dun. Dig-. G719.

Contract for furnishing1 to city electric energy for long-
er periods than authorized by charter is void. Op. Atty.
Gen. (G24a-4) , Oct. 7, 1935.

1705. Obligation not indebtedness.
Contract of city to purchase at wholesale electrical

energy over a period of ten years with fixed minimum
each year did not create an indebtedness under city char-
ter or any state law fixing l imit of Indebtedness. Mc-
Naught v. C., 198M379, 2C9NW897. See Dun. Dig. G683.

1765-1. Disposition of surplus electricity, etc.
Op. Atty. Gen. (59a-36), May 11, 1934; note under

§1867-1.
Corporation with contract to purchase electric power

from a municipal plant for distribution to rural custom-
ers of the corporation, was not a "private consumer."
Owatonna v. I. (USDC-Minn), 18PSupp6.

A city selling electricity to persons outside its limits
under contract may discriminate in favor of residents
of the city. Guth et al. v. City of Staples, 183M552, 237
NW411.

A city of the fourth class may sell surplus electricity
to those outside the city limits regardless of whether
the city itself manufactures the current or purchases
from another. Guth et al. v. City of Staples, 183M552,
237NW411. See Dun. Dig. 6687, 6689.

City may make conditional sales purchase of electric
line outside city limits for purpose of distributing sur-
plus electricity. Op. Atty. Gen. (69a-36>, May 11, 1934.

A city may supply electricity to a nearby village with
the consent of latter. OP. Atty. Gen. <59a-36), May 26,
1935.

City may sell electricity to cooperative corporation at
city limits to be distributed by such corporation at such
rates as deemed equitable by governing- body, though
at lower rates than to consumers In municipality. Op.
Atty. Gen. <624c-ll). Aug. 7, 1936.

City of Waseca, through its water and light board, has
authority to enter into contract with an electric con-
struction company to selt electricity, to be delivered at
substation in city and used by the purchaser outside lim-
its of city, without a vote of electors, though city pur-
chases its current at wholesale from a public utility. Op.
Atty. Gen. (624e-12), June 30, 1937.

1768. Heating plants.
Council of city of Blue Earth could not cancel heating

bills. Op. Atty. Gen., Mar. 14. 1933.
Police and fire departments civil service commissions

cannot act for both policemen and firemen. Op. Atty.
Gen., Feb. 2, 1934.

Village may not expend funds for payment of taxes
on private property in consideration of person owning
such private property furnishing1 heat for municipal
building over a term of years. Op. Atty. Gen. (476b-2>,
Sept 27. 1934.
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1774. Expenditure of money for road, bridges and
streets in Cities situate in two or more counties.—In
all cities of the fourth class situated in two or more
counties, except such cities of the fourth class as are
situate In two or more counties, each of which con-
tains no more than 17 full or fractional townships,
the common council or other governing body shall
have exclusive power to expend all moneys- arising
from taxation for roads, bridges and streets upon
the real and personal property within the corporate
limits of such cities, except as herein provided. ('13,
C. 183, 51; '26, c. 300, §1; Mar. 9, 1933, c. 69.)

County treasurer is required to pay over to a city
of the fourth class situated in two counties all money
raised from the real and personal property within the
city limits by the county road and bridge tax levy, in
addition to the moneys levied by the city. Op. Atty.
Gen., May 8, 1931.

Chapter 183, Laws of 1913, as amended by chapter 300,
Laws of 1925, now §51774, 1776, violates the provision of
51, article 9, of constitution, that taxes shall be uniform
Upon same class of subjects. State v. Scott County, 2G1
NW863. See Dun. Dig. 9130.

Requirement of territorial uniformity in distribution of
proceeds of taxation. 20MinnLawRev234,

1786. Regulation of public utilities—Definitions.
City of Duluth may adopt ordinance declaring sewage

disposal plants to be a public utility and issue bonds
to pay cost of completing same payable out of rentals
or charges for use of such plants, without an election
and sell them to the state. Op. Atty. Gen. (387b-9), Sept.
23, 1937.

1793. Police and health departments.
City of Springfield could pay certain bonds and interest

out of Ita public utility fund. Op. Atty, Gen., Apr.
21, 1931.

1790-1. Cities and villages may Issue bonds for
sewage disposal plant.—The governing body of any
village or any city of the fourth class in the State of
Minnesota operating under Home Rule Charter pur-
suant to the provisions of Section 36, Article 4, of
the State Constitution is hereby authorized and em-
powered for the purpose herein designated, to Issue the
negotiable bonds of such village or city to the amount
authorized by such village or city council; said bonds
to be made in such denominations and payable at
such places and at such times, not exceeding thirty
years from the date thereof, as may be deemed best,
to mature serially, and to bear interest at the rate not
to exceed six per cent per annum, payable semi-an-
nually, with interest coupons attached, payable at
such place or places as shall be designated therein.

Provided that no such bonds shall be sold for less
amount than the par value thereof and accrued in-
terest thereon.

Provided also that such bonds shall be issued, ne-
gotiated and sold in accordance with the particular
method prescribed by the laws governing villages or
by the charter of the city so Issuing such bonds, pro-
vided that this act and all proceedings taken here-
under shall be done pursuant to the provisions of
Chapter 131, General Laws 1927 [§§1938-3 to 1938-
13].

Provided further also, that the bonds authorized by
this act or any portion thereof may be issued and sold
by any such village or city, notwithstanding any lim-
itations contained in the charter of such city or in
any law of the state prescribing or fixing any limit
upon the bonded Indebtedness of such city or village.
('27, c. 85, SI.: Apr. 18, 1929, c. 244, $1.)

Cities of third or fourth class under home rule charter
located in counties having 24 to 25 townships and 34,000
to 35,000 population, who have Installed sewage dis-
Eosal plants, may create a supervision commission,

aws 1939, c. 140.
Villages having populations of over 10,000 may issue

bonds to complete sewage disposal plants. Laws 1939.
c. 239.

This act does not apply to the city of Cloquet with re-
spect to building a sewage disposal plant, and its powers
are given by Laws 1895, c. 8, §135. Op. Atty. Gen. (387b-
9), Aug. 7, 1935.

Debt limitations as to issuance of bonds for sewage sys-
tems by villages under different circumstances, stated.
Op. Atty.-Gen. (387g-2), Dec. 30, 1936.

An outline of municipal bond procedure in Minnesota.
20 MinnLawRev 583.

1799-2. Tax levy,—The full faith and credit of any
such village or city shall at all times be pledged for
the payment of any bonds issued under this act and for
the payment of the current interest thereon, and
said governing body of such village or city shall each
year include in tLe tax levy a sufficient amount for
the payment of such interest as it accrues, and for the
accumulation of a sinking fund for the redemption
of such bonds at tbeir maturity. ('27, c. 85, §2; Apr.
18, 1929, e. 244, §2.)

1799-3. Execution—Sale.—All bonds issued under
the authority of this act shall be sealed with the seal
of the village or the city issuing the same and signed
by the president of the village council or mayor and
attested by the village or city clerk, except that the
signatures to the coupons, attached to such bonds,
if any, may be lithographed thereon. The sale of
such bonds shall be in such manner and in such pro-
portions of the whole amount authorized by this act
and at such times as may be determined by the said
governing body of such village or city, and the bonds
may be purchased by the state board of investment
with the funds of the State of Minnesota. ('27, c. 85,
§3; Apr. 18, 1929, c. 244, §3.)

1799-4. Proceeds not to be used for other purposes.
—The proceeds of any and all bonds Issued and sold
under authority of this act shall be used only for the
purpose of constructing a sewage disposal plant for
such village or city. ('27, c. 85, §4; Apr. 18, 1929,
c. 244 , §4.)

1799-5. Application.—Nothing herein contained
shall be construed to repeal or modify the provisions
of any charter adopted pursuant to Section 36, Ar-
ticle 4, the constitution of this state, requiring the
question of the issuance of bonds to be submitted to
the vote of electors. ('27, c. 85, 55; Apr. 18, 1929,
c. 244, 55.)

1799-6. Powers additional.—The powers granted
In this act are in addition to all existing powers of
such villages or cities. ('27, c. 85, 56; Apr. 18, 1929,
c. 244, §6.)

1799-7. Certain cities may contract for treatment
of sewage.—Any city of the fourth class, having a
population of less than 3,000 inhabitants, operating
under a home rule charter and maintaining and oper-
ating a sewage purification plant and having a state
institution, operated under the direction of the state
board of control, located partly within and partly
without the boundaries of such city, is hereby au-
thorized and empowered to contract with the state of
Minnesota for purification treatment of sewage pro-
duced at such state institution, upon such terms and
for such period of time as the governing body of such
city may determine and authorize. {Act Apr. 29,
1935, c. 346.)

Act Apr. 4, 1939, c. 140, authorizes any city of the third
or fourth class, organized under a home rule charter
or however organized, located in any county having 24
to 25 congressional townships, population of 34,000 to
35,000, which has constructed a sewage disposal plant,
to create a board or commission to supervise such plant.
It is omitted as local and special.

1800. Inspection of milk, dairies, etc.
Ordinances may provide for inspection of both pro-

ducers and dealers of milk sold within its limits and
requires payment of inspection fee. Op. Atty. Gen.,
Dec. 11, 1929.

Municipalities may impose license on all producers
and dealers selling milk within its limits, except as
power may be affected by Const, Art. 1, J18. Op. Atty.
Gen., Dec, 11, 1929.

1805 to 1811. [Repealed Apr. 21, 1939, c. 345,
Pt. 13, §1, ante §601-12, effective Aug. 1, 1939.]

ANNOTATIONS UNDER REPEALED SECTIONS

18O5. Elections.
Reenacted as §601-ll(4)n.
This act governa elections In city of Montgomery to

extent that it is not inconsistent with Laws 1870, c. 31.
Op. Atty. Gen., Mar. 14. 1933.
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In special municipal elections in city of Ely. procedure
specified in 551828-21, 1828-31, Lawa 1933, c. 203, may be
followed. Op. Atty, Gen., Oct. 20. 1933.

1506. Can did 11 teg.
Heenacted as §601-ll(4)o.
Provision requiring candidate to file not less than 15

daya preceding1 election ia not applicable to special
election In Shakopee to elect alderman to till vacancy.
Op. Atty. Gen., Sept 7. 1933.

Thia section applies to elections in city of Marshall or-
ganized under General Lawa of 1894. Op. Atty. Gen., Mar.
6, 1934,

This section governs filing of candidates for city offices
under (1828-19. Op. Atty. Gen. (1831), Sept. 12, 1934.

Village may construct curbing and gutters for trunk
highway and pay for the same with certificates of Indebt-
edness, but if it issues bonds there must be vote of elec-
tors, and improvement may be paid out of general fund
without assessment against abutting owners. Op. Atty.
Gen. <476a-4). Aug. 29. 1935.

Cities of the fourth class under home rule charter,
silent as to the matter, are governed by 5*01-1 as to
time polls shall remain open, and by §1806 as to time
within which affidavits of candidacy muat be filed. Op.
Atty. Gen. (64/), Oct. 8, 1937.

In cities of fourth class, such as Chatfield, where char-
ter or special law under which they are operating does
not prescribe method of candidates ftllriR for city office,
provisions of this section are controlling. Op. Atty.
Gen. (35!>a-L'l), Apr. 19, 1938.

1507. HflllotK.
Reenacted as 5fi01-H(4)p.
Blank lines shqpld be provided on ballots aa provided

in J2S4A. Op. Atty. Gen., Dec. 2, 1930.
City ballot of Stillwater, which holds its election at

same time as biennial state election, should be printed
on red paper. Op. Atty. Gen., (28b-3), Oct. 10, 1938.

Names on city ballot of Stillwater, which holds Its
election at same time as biennial state election, should
be rotated and not arranged alphabetically. Id.

1808. PoDinff plneex.
Reenacted aa §601-ll(4)q.
This act and section has reference only to the general

city election, and has no reference to special elections
called to vote on special questions, and Mason's Stat.,
19359 and 360 govern the appointment of judges and
clerks of election in special elections. Op. Atty. Gen.,
Oct. 28, 1931.

An outline of municipal bond procedure In Minnesota.
20 MinnLawRev 583.

1809. Australian ballot system to be used.
Recnacted as §601-ll(4)r.
This section Is not superseded by Laws 1929, c. 198, re-

lating to houra of opening and closing of polls. OP- Atty.
Gen., Feb. 19, 1930.

This section does not apply to a city operating' under
a charter which makes provision for the time of opening
and closing the polls. Op. Atty. Gen., Mar. 31, 1930.

Hours during which polls shall be kept open in city
of Bemldjf, city of fourth class governed by home rule
charter which contains no special provision in relation
to elections, are governed by $401-1 and not by S1809.
Op. Atty. Gen., Jan. 25, 1932.

Hours, during which polling places in-city of Owatonna
shall be kept open at special election, are covered by
Laws 1923, c. 17, but at state general elections, polls
should be kept open as provided by Laws 1929, c. 198.
Op. Atty. Gen., Apr. 26, 1932.

Special election In city of fourth class would probably
be valid if polls did not open at 6:30 A. M. so as to
conform with opening on same day of primary. Op.
Atty. Gen.. May 20, 19S2.

1810. Challengers—Not to ndjoiirn until poll* arc
closed.

Reenacted as §<!01-ll(4)s.
1811. General election lan-m to apply.
Reenacted aa §601-ll(4)s.

1815. Street and alley improvements of cities of
fourth class or Tillages—Definitions.—In any city of
the fourth class or village of this state, whether said
city or village is acting under general or special law
or home rule charter, the council shall have power to
improve any street, streets, alley or alleys, or parts
thereof, by laying and maintaining pavements, gutters
and curbs thereon of any material which it may deem
suitable or by grading, graveling or subjecting the
same to bituminous or other treatment, when, peti-
tioned for by the owners of not less than thirty-five
per cent (35%) in frontage of the real property abut-
ting on such street, streets, alley or alleys, or parts
thereof, as may be named In the petition as the loca-
tion for such improvement. By the word "council"
as used in this Act is meant the governing body; by
the word "mayor," the chief executive officer, and by
the word "clerk," the officer who performs the func-
tions thereof, of such municipality, by whatever title
they may be respectively denominated. ('19, c. 65,

51; '21, C. 419, 51; '27, c. 185, §1; Apr. 10, 1933, c.
200.)

Laws 1931, c. 31?, legalizes proceedings previously
had under this act.

Act Feb. 17, 1939, c. 20, legalizes proceedings had under
this section and sections 1816 to 1828, but not to affect
pending actions or appeals.

Act Mar. C, 1939, c. 49, amends Laws 1939, c. 20.
The Improvement of an alley cannot be made unless

35 per cent of the abutting owners petition for it, al-
though a number of alleys are Joined in one improvement
and 35 per cent of all owners petition. 177M28, 224NW254.

The city of New Ulm, under its general powers of con-
trol over ita streets may reasonably prescribe a 20-foot
boulevard in the middle of a residence street 120 leet
wide. Apitz v. C., 185M374. 241NW47, See Dun. Dig.
6617.

Where bonda were aold pursuant to authority vested by
law, and all these bonds have been paid and there Is a
surplus In the special street improvement fund, such
surplus belongs to the people who paid the assessments,
and city council has no authority to transfer or loan
the surplus to any other city fund. Op. Atty. Gen., July
2, 1931.

Old assessments prior to 1921 were not outlawed be-
cause city council passed ordinance in that year purport-
ing to bring- city within provisions of thla act Op. Atty.
Gen.. Mar, 15, 1934.

Village of Blooming Prairie operating under Special
Laws 1874. c. 9, may pursuant to Its charter Improve
streets by oiling them without petition of abutting own-
ers. Op. Atty. Gen. (396a-2), Aug. 10, 1934.

As affecting- petition for paving street, City of Worth-
inRton has the option of proceeding under its home rule
charter. Mason's Statutes, 51815, or under 51918-17. Op.
Atty. Gen, (396c-10). Apr. 15, 1936.

A city cannot institute paving Improvement under thla
act and then follow procedure under city charter rela-
tive to notice, resolution, etc., but city may abandon
project and start new one under different statute. Op.
Atty. Gen. (125a-18). May 5, 1936.

Several connected streets may constitute one improve-
ment. Id.

Resurfacing streets of city of Montgomery with oil or
bituminous material—necessity for petition—assessment
npalnst benefited property. Op. Atty. Gen. (396c-2), May
22, 1936.

Property owned by city is not to be Included in giving
required number of signatures to petition. Op. Atty. Gen,
(396c-61, June 30. 1936.

City of Fairmont cannot widen a street entering busi-
ness section without a petition signed by requisite num-
ber of abutting owners. Op. Atty. Gen. (396c-6), Sept.
29, 193G.

A village operating under Laws 1885. c. 145. has op-
tion of proceeding under that act or under Lawa 1919, c.
65 (51816 et seq.), or under Laws 1925, c. 382 (§1918-1G
et seq.), in making Improvements referred to in each of
such acts. Op; Atty. Gen. (396g-7). May 21, 1937.

Several streets may be Improved upon one petition.
Op. Atty. Gen., (396C-6), Nov. 14, 1938.

1816. Some—Assessment of abutting property.
Railroad right of way is subject to assessments for

pavement on street abutting railroad. Op. Atty. Gen.
(39Gg-12>, May 11, 1056.

A number of streets all connecting with same main
street, may be Included in one project. Op. Atty. Gen.,
(336c-6), Sept. 26, 1938.

1810. Plnns, specifications and advertisements.
A village may have street work done by day labor and

buy materials Itself, though cost la in excess of J500.
Op. Atty. Gen. (396c-7), May 31. 1934.

City of New Ulm need not advertise for bids in con-
nection with laying of mains and improving light, water,
power and heating plant. Op. Atty. Gen. (707a-l), Oct.
19. 1J134.

CHy may improve street by \VPA laborers by the day
without advertising for bida. Op. Atty. Gen. (396b-7),
Sept. 15, 1936.

Village may not separate one improvement into several
projects In order to avoid advertising for blda. Op. Atty.
Gen., (39Cg-7), Oct. 6, 1938.

Village may improve streets by day labor even though
cost exceeds $500. Id.

1820. Payments.
Act July 16, 1937, Sp. Ses., c. 75, legalizes street Im-

provement proceedings in fourth clasa cities and author-
izea completion of Improvement under this act.

1821. Assessment.—After a contract la let, or after
the work Is ordered done by day labor as hereinbe-
fore provided, the clerk with the assistance of the
engineer or other person selected by the council to
perform the duties of engineer, shall forthwith calcu-
late the proper amount to be specially assessed for
such improvement against every assessable lot, piece
or parcel of land within the district affected, without
regard to cash valuation. In accordance with the pro-
visions of Section 2 of this act, and the proposed as-
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sessment so made up shall be filed with the clerk and
be open to public inspection. The clerk shall there-
upon under the council's direction cause notice of the
time and place when and where the council will
meet to pass upon such proposed assessment, to be
published in the official paper at least one week prior
to such meeting of the council.

At such meeting the council shall hear and pass
upon all objections thereto, if any, and may, if it
deems it just, amend such proposed assessment as
to any lot or lots, and upon the adoption by reso-
lution of such assessment, the same shall constitute
the special assessments against the lands named there-
in. Such assessment, with the accruing interest
thereon, shall be a lien upon the property included
therein, concurrent with general taxes, and shall be
payable in equal annual installments extending over
such period not exceeding 20 years as the council
may by resolution determine, the first of said in-
stallments to be payable on or before the first day of
June following the adoption of the assessment, and
any deferred payments to bear interest from the first
day of June following the adoption of the assess-
ment at such rate of interest per annum, not ex-
ceeding six per cent, as the council may by resolu-
tion determine.

It shall then be the duty of tbe clerk immediately
thereafter to transmit a certified duplicate of such
assessment to the county auditor of the county, to
be extended on the proper tax lists of the county,
and such assessments shall be collected and paid
over in the same manner as other municipal taxes;
provided, that the owner of any property, so assessed,
may, at any time, pay the whole of such assessment,
or any annual installment thereof with interest, as
to any lot, piece or parcel of land affected thereby.
(As amended Apr. 1, 1939, c. 135, §1.)

1822. County boards and school districts to pay as-
sessments.

Liability of county for sidewalk and curb work done
on property owned by county in connection with village
WPA project. Op. Atty. Gen. (480a), March 31, 1939.

Act is applicable to cities of the fourth class under
home rule charter, such as Owatonna. Op. Atty. Gen.
(396e), April 28, 1939.

1824. Certificates of indebtedness authorized.
Act Feb. 27, 1929. c. 43, validates certificates of in-

debtedness issued by boroughs under this act
Form of "certificates of indebtedness" prescribed. Op.

Atty. Gen. (476c-4), May 20, 1937.
When work is done under contract section forbids Issu-

ance of certificates prior to time contract is made, but
where day labor is employed on an Improvement, village
may issue its certificates for work done daily or in any
other manner properly determined by village. Op. Atty.
Gen. (59a-51), March 14, 1939.

1825. Reassessment.
Presumption of validity of assessment of the coat of

a public improvement 13 rebuttable. 176M240, 223NW
135.

1827. Appeal to district court.
176M240, 223NW136; note under J1825.
1828. Application.
City of Ptpestone has authority to regulate "transient

merchants" but not "transient dealers." Op. Atty. Gen.,
Oct. 9. 1933.

1828-1 a. Street sprinkling in fourth class cities-
Payment for—In all cities of the fourth class the city
council may in its discretion pay one-half of the cost
of sprinkling the streets with water, out of the general
revenue fund of the city, and may assess one-half of
the cost to the property abutting the streets sprinkled.
In case any county has property abutting the street BO
sprinkled tbe county shall pay the cost of sprinkling
the same on presentation to the county board thereof
of a bill therefor properly verified. ('19, c. 187, §1.)

1828-1 b. Improvement of streets with federal aid
—validation—special assessments.—In all cases
where a city of the fourth class having a home rule
charter under the Constitution of the State of Minne-
sota, Article IV, Section 36, has heretofore acting
through its city council determined to improve any

street within said city by a resolution adopted by a
majority vote of the council after a meeting at which
all persons interested had been notified to be present
by a notice of such meeting published in the official
newspaper and has caused plans and specifications
for such improvement to be made and has advertised
for bids for such improvement and has entered into
contracts for the construction thereof subject to the
approval of the federal emergency administration of
public works, the United States of America having
previously offered a grant to aid in financing such Im-
provement which said offer has been duly accepted
by the city council, such proceedings are hereby legal-
ized and declared to be valid and of full force and ef-
fect and the city council of such city Is hereby au-
thorized to proceed with the making of said improve-
ment, with the levy and collection of assessments and
the issuance of certificates of indebtedness therefor
all as provided by Mason's Minnesota Statutes of 1927,
Sections 1820, 1821, 1822, 1823, 1824, 1825, 1826,
1827 and 1828. (Jan. 13, 1936, Ex. Ses., c. 9, §1.)

1828— Ic. Same — pending actions not affected. —
This act shall not apply to or affect any action or ap-
peals now pending jn which the validity of any such
proceedings is called in question. ^[Jan. 13, 1936,
Ex. Ses., c. 9, §2.) ^

1828-2. Extension or repair of pumping plants,
reservoir systems or water main systems.

This act is applicable to cities of fourth class under
home rule charter. Op. Atty. Gen. (59a-7), Aug. 2, 1935.

1828-9 .̂ City Council may vacate streets. — That
in any city of the fourth class organized under a
home rule charter, the council thereof shall have
power, by a majority vote of the council to vacate any
street or highway or any part of any street or high-
way therein, upon the petition of all the owners of
lands abutting both sides of any such street or high-
way or part thereof proposed to be vacated wherein
one end of any such street or highway or part thereof,
proposed to be vacated, does not connect with any
other street or highway. Except as herein provided
all other provisions of such home rule charter shall
apply to and govern any such vacation proceeding.
(Act Mar. 20, 1933, c. 95, §1.)

1828-9 Ma. Application. — This act shall apply to
any proceeding now pending before the city council
of any such city wherein the conditions set forth
in Section 1 of this act exist. (Act Mar. 20, 1933, c.
95, §2.)

1828-9 ̂ b. Not to affect pending actions. — The pro-
visions of this act shall not affect any aotlon or pro-
ceeding now pending in any of the Courts of this State
In which the validity of any street vacation by the
council of any such city is involved or Is In question.
(Act. Mar. 20, 1933, c. 95, §3.)

1828-16%. Certain cities may establish police re-
tirement fund — Tax levy. — That any city of the fourth
class now or hereafter having property, exclusive of
moneys and credits of an assessed valuation of more
than $4,000,000.00, may, at the discretion of the city
council or other governing body, establish and pro-
vide by ordinance for the accumulation, administra-
tion and distribution of a police pension fund, or for
the payment direct from current funds of pensions, for
the benefit of all police officers retired or honorably
discharged at or after reaching the age of 65 years,
the last preceding 25 years of which time has been
or shall have been spent as a police officer in the serv-
ice of such municipality. Provided, however, that no
such pension shall in any case exceed 40 per centum of
the salary of such officer at the time of retirement,
nor in any case exceed $600.00 per year, nor in any
case be paid after the death of such officer to any de-
pendent or other person whomsoever, nor be subject
to garnishment, attachment or other legal process.

To provide funds for the payment of such pensions
the city council or other proper authority may levy
a tax of not more than one-fifth of one mill on all the
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taxable property of such municipality, and may pro- „
vide for the use for said purposes of some portion
of the fines and penalties collected by said municipal-
ity from time to time. (Act Apr. 20, 1929, c. 278.)

1828-1694. Application of act.—This act shall ap-
ply to every city of the fourth class, whether governed
by home rule charter or otherwise, having an assessed
valuation of more than $8,000,000, in which the city
council snail have or hereafter may have adopted, by
majority vote, a resolution electing to come under the
provisions hereof. In the event any city shall at any
time come under the terms of this act it shall con-
tinue thereunder notwithstanding any subsequent
change in classification or valuation. (Act Apr, 13,
1935, c. 170, 81.)

Act is constitutional. Nichols v. C., 204M352, 283NW
539

Resolution of city council adopted October 22, 1935,
to take effect as of July 1, 1936, became operative at
once upon adoption, and (t is doubtful whether council
may suspend or rescind the resolution by July 1, 193G.
Op. Atty. Gen. (336), June 25, 1936.

Act is constitutional. Op. Atty. Gen. (785e-3), Apr. 19,
193S.

1828-16% a. Police department may incorporate.
—The police department in any such city is hereby
authorized to become incorporated pursuant to the
provisions of any laws of the State of Minnesota and
to adopt articles of incorporation and by-laws as a
relief association. All members of such department
at the time of the taking effect of this act and all
persons subsequently becoming members of such de-
partment shall be members of such association, except
municipal court officers and persons appointed for
temporary service or for probationary periods; pro-
vided that for purposes of this act no employment af-
ter six months shall be considered to be temporary or
probationary. (Act Apr. 13, 1935, c. 170, §2.)

1838-10 94 b. Termination of membership.—Every
person snail cease to be a member of said association
upon the termination, from any cause, of his employ-
ment in said police department, except as he may be
entitled to recive benefits hereunder or under the by-
laws of said association subsequent to such termina-
tion, (Act Apr. 13, 1935, c. 170, §3.)

1828-16 & c. Retirement—Pension.—When any
member of said association shall have reached the age
of 55 years he may retire and shall thereupon be en-
titled to a pension as long as he shall live, at the fol-
lowing rates:

(a) $75.00 per month when such member shall
have served as a member of the said police depart-
ment for a period of 20 years or more, excluding
temporary employment or probationary periods, as
hereinbefore defined.

(b) An additional five dollars per month for each
year of service over .20 that said person may have
served as a member of such police department after
the age of 55 years. The total amount of pension
hereunder shall In no event exceed ?100 per month.

(c) In the event such member shall retire after
reaching the age of 55 or more and after having fceen
a member of said department for at least ten years,
but before having served 20 years in said department,
the amount of pension which he shall receive shall be
that proportion of $75.00 per month which the years
of service in said department prior to retirement bear
to 20 years, major fractions of years of service to be
treated as one year and minor fractions to be disre-
garded.

(d) In no event shall temporary employment or
employment for probationary period, as hereinbefore
defined, be considered in computing pension allow-
ances hereunder.

(e) In the event any member shall be discharged
from the service of said police department after hav-
ing served 20 years or more and before such member
has reached the age of 55, he may, upon a vote of a
majority of the members of- the relief association, be
permitted to continue as a member of such associa-
tion, notwithstanding that he is no longer a member
of said police department, and upon reaching the age

of 55 years, shall be entitled to a pension at the rate
of $75.00 per month; provided that in such event
such member shall make application to said associa-
tion for such privilege within six months from the
time he is discharged and shall contribute each month
after said discharge, and until reaching the age of 55
years, to the pension fund of said relief association a
sum of money equal to 3 % % of the then average
monthly pay of members of said department holding
the rank held by said member at the time of dis-
charge. In the event such association approves such
application, such member shall within 60 days there-
after pay into said association for the pension fund
the monthly .installments herein provided for the pe-
riod between his discharge and the time of said first
payment. Thereafter, in the event said member shall
default in the payment of such monthly assessments
and such default shall continue for a period of sixty
days, all rights hereunder shall cease. (Act Apr. 13,
1935, c. 170, §4.)

1828-16 94 d. Retirement not compulsory.—Retire-
ment at the age of 55 years shall not be compulsory,
but when such members shall have reached the age
of 60 years the police civil service commission, if one
exists in such city, or if not the board of commission
charged with the administration of the department of
police in said city shall have the right to insist upon
the retirement ol such member at the age ot 60 years,
regardless of the provisions of any civil service laws.
(Act Apr. 13, 1935, c. 170, §5.)

Civil service commission of city of Eveleth has right
to insist upon retirement of members of police depart-
ment, who are over sixty years of age, even over objec-
tion of city council. Op. Atty. Gen, (785e-3>, Apr. 19, 1938.

1828-16 &e. Tax levy for fund.—For the support
of the fund from which such pensions are paid the
city council or other governing body of such city shall
each year, at the time the tax levies are made for the
general revenues of the city, levy within the limits
then permitted by law, a tax on all taxable property
of such city in the sum of $10,000.00 per annum,
which levy shall be transmitted to the county auditor
of the county in which the city is located at the time
the other tax levies are transmitted and shall be col-
lected and the payment enforced in the same manner
as other taxes of such city. In addition thereto, each
member of said association shall be required to contri-
bute to such fund each month one per cent of his
monthly pay, such sum to be deducted at the time of
the payment of his salary or wages by the city and
transferred to such fund. In addition thereto, such
relief association may transfer to such fund moneys
raised from other sources and under the control of
such association. (Act Apr. 13, 1935, c. 170, §6.)

Section applies to men employed prior to passage of
law. Op. Atty. Gen. (785e-3), Apr. 19, 1938.

City council has no jurisdiction In matter of determin-
ing whether a pension should be paid to any member ot
amount thereof. Id.

Action of city council In adopting- provisions of act
should be construed as a ratification of tax levies previ-
ously made. Id.

1828-16 % f. Tax levies to be omitted when.—If at
any time the balance on hand in such fund, together
with interest or other earnings accrued therein, ex-
ceeds the sum of $50,000.00 then as often as this shall
occur the levy of taxes for said fund shall be omitted
for said year, and if at any time the whole amount of
$10,000.00 from taxation is not needed for the main-
tenance of said fund at $50,000.00 then the sum to be
raised by taxation shall be proportionately reduced to
such amount as will be sufficient to keep said fund at
$50,000.00 or more. (Act Apr. 13, 1935, c. 170, §7.)

1828-16 ?4 g. Officers.—The articles of incorpora-
tion or by-laws of such, relief association shall provide
for a board of directors to consist of five members,
from whom there shall be elected by the board officers
to consist of president, vice-president, secretary and
treasurer. The mayor or principal executive officer of
said city and the city treasurer shall ex officlo be
members of the said board, in addition to the five
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members also provided for. Members of such board
and the officers thereof shall hold their terms of office
for such times as may be provided in the articles of
Incorporation or by-laws of such association. (Act
Apr. 13, 1935, c. 170, §8.)

1838-1694h. Police pension fund.—The city treas-
urer shall be the custodian of all funds of such relief
association. All moneys raised by taxation as pro-
vided hereunder shall be paid and all other fundg of
such association shall be paid to the city treasurer
and shall be kept by him in a separate fund called
"Police Pension Fund;" upon the written direction
of the board of directors of said association, the city
treasurer shall invest said funds in such interest-bear-
ing securities as are specified from time to time by
the board of directors; provided that the same shall
be such securities as may be prescribed from time to
time by the laws of Minnesota as permissible invest-
ments for trust funds of the State of Minnesota by
the State Board of Investment, except that in addition
thereto such funds may be invested in first mortgages
upon improved real estate located in said city. (Act
Apr. 13, 1935, c. 170, §9.)

1828-16941. Report—Filing.—The board of direc-
tors of said association shall file annually, on or be-
fore the first day of September of each year, with the
clerk of said city, a detailed report of the amount of
money received, expended and remaining on hand to
the credit of said fund. The books and records of
said board shall be open to inspection and audit by
any taxpayer of said city or his duly authorized rep-
resentative, and shall be audited with other books and
records of the city at the time of the making of any
general city audit. (Act Apr. 13, 1935, c. 170, §10.)

1828-16 % j. Expenses.—:Actual expenses in con-
nection with the making of investments may be paid
from said fund upon authorization by the board of di-
rectors, but no salaries or fees shall be paid to any
officer or agent therefrom. (Act Apr. 13, 1935, c.
170, §11.)

1828—1694k. Deductions from pay to be repaid In
certain cases.—Whenever a member of said associa-
tion shall cease to be a member of said department
for any reason other than death or retirement, he
shall be paid, on demand, the full amount of accumu-
lated deductions from pay standing to his credit.
Whenever any member shall die without having re-
ceived a pension or without having received in pen-
sion payments, an amount equal to the total amount
of tne accumulated deductions from his salary herein-
before provided for, the full amount of said accumu-
lated deductions, less such pension payments, if any,
as have been paid to said member, shall be paid in
one lump sum to the beneficiary or beneficiaries des-
ignated by such member or, if none, to the legal rep-
resentatives of such member; provided, however, it
no valid claim is established therefor, such accumu-
lated dividends shall remain with and become the
property of said association. No member shall be en-
titled to interest upon deductions under the provisions
of this paragraph. (Act Apr. 13, 1935, c. 170, §12.)

1828-16%*. Health and accident benefits.—In ad-
dition to the pension fund and pension payments pro-
vided hereunder, the said relief association may by
proper by-laws provide for the payment of additional
health or accident benefits to members of said associ-
ation and to widows or dependents of deceased mem-
bers thereof. For the payment of such additional
benefits such relief association may assess all mem-
bers of said police department an additional amount
not to exceed 2 % % of the monthly pay of such mem-
bers. The plan and schedule of such benefits and the
amount of such additional assessments upon members
must be approved by a majority vote of the members
of the department and may be changed by a majority
vote of said members. Such additional payments
shall be made from a fund to be fenown as the "Police
Relief Fund," which shall be kept separate from all

other funds of the city and separate from the police
pension fund before provided. Such police relief
fund shall not be supported by taxation, but shall be
supported by the additional assessments herein pro-
vided for and in such other ways as the by-laws of
such association may from time to time provide. (Act
Apr. 13, 1935, c. 170, §13.)

1828-16 24 m. Limitations. — No pension payments
shall be made hereunder to any person while he Is in
the employ of such city in any capacity or while he
is an employee of the State of Minnesota, or while he
is receiving a pension from any public funds; provided
that if any such person is in the employ of the city
or of the state, or is receiving pension from any pub-
lic funds, and the amount of his monthly compensa-
tion or pension is not equal to the monthly pension to
which he is entitled hereunder, the difference shall be
paid to him. (Act Apr. 13, 1935, c. 170, §14.)

1828-16 $£n. Membership/ — Members of such relief
association shall not be compelled to become members
of the Municipal Employees Retirement Association
established by Laws 1933, Chapter 307, or acts
amendatory thereof, and if already members of said
association shall, upon the establishment of the relief
association hereunder, cease to be members thereof
and shall be entitled to receive from such association
the amount of accumulated deductions of pay con-
tributed to said association in the same manner as
they would be entitled thereto upon ceasing to be em-
ployees of said municipality. (Act Apr. 13, 1935, c.
170, §15.)

Retirement pensions for firemen in
certain cities. — In any city of the fourth class having
a population in excess of 6,000 and not more than
10,000 and a valuation in excess of $9,000,000.00,
exclusive of money and credits, and an area of more
than four square miles, and having a Fire Department
Relief Association organized under the laws of this
State and authorized to pay pensions under Mason's
Minnesota Statutes of 1927, Sections 1919 and 1920
and Sections 3723 to 3728, inclusive, or any amend-
ments thereof, such Fire Department Relief Associa-
tion may pay retirement pensions in excess of the
amounts authorized by said statutes, but not in ex-
cess of the following total amounts:

Seventy-five dollars per month to each member of
the Association who shall have reached the age oj 55
years and shall have served 20 years or more as a
member of the paid municipal fire department in such
city. The monthly payments of $75.00 may be in-
creased by adding thereto an amount not exceeding
three dollars per month for each year of active duty
over 20 years of service before retiring; provided,
that no such pension or payment hereunder shall ex-
ceed the sum of $96.00 per month. No such pension
shall be paid to any person while he remains a member
of the Fire Department. (As amended Apr. 2, 1937, c.
132; Apr. 17, 1937, c. 253, §1.)

1828— 10% a. Who may receive pension. — No pen-
sion authorized by this act shall be paid to any person
while receiving a pension in any form, or sick benefits,
from any state, county, city, village, township or other
political subdivision of the State, or to any person
after he removes his residence from the United
States, or to any person who shall have been convicted
of a felony for which he shall have been adjudged to
be imprisoned, or who is a habitual drunkard, or to
any person receiving a pension or sick relief from any
other public relief association, and no person receiv-
ing such pension shall be entitled to any other relief
from the association. (Act Apr. 17, 1935, c. 208, §2.)

1828-16 %b. May pay benefits. — Nothing herein
shall be construed as preventing any such association
from paying any benefits other than service pensions
which they may be authorized to pay to members of
the association under the General Lawa of this State
or of the Statutes hereinbefore referred to, except
that such benefits shall not be paid to any member
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while he is receiving a pension hereunder. (Act Apr.
17, 1935, c. 208, §3.)

1828-16 %c. Not to be subject to process.—No pen-
sion allowed or to be allowed by any Firemen's Relief
Association under this act, and no accumulated con-
tributions of members to the fund hereinafter referred
to, shall be subject to judgment, garnishments, or ex-
ecutions or other legal process, and no person entitled
thereto shall have any right to assign the same, nor
shall the association have the power to recognize any
attempted assignment or pay over any sum whatever
which has been assigned or attempted to be assigned.
(Act Apr. 17, 1935, c. 208, §4-)

1828-16 %d. Deductions from pay—Tax levies.—
In addition to the moneys in the special fund of said
association or provided to be raised therefor under
existing laws for the payment of pensions and other
benefits, revenues from the following sources shall
be paid to said special fund, to-wit: It shall be the
duty of the city clerk, treasurer or other disbursing
officer of such city to deduct each month from the
monthly pay of each member of the fire department,
who is a member of the association, a sum equal to
three and one-half per cent of such monthly pay,
and to place the same to the credit of said special
fund. The city council or other governing body of
such city shall each year, at the time the tax levies
are made for the general revenues of the city, levy
within the per capita or mill limitations now per-
mitted by law, a tax of $5,000.00 on all of the tax-
able property of such city, which levy shall be trans-
mitted to the county auditor of the county in which
the city is situated at the time the other levies are
transmitted and shall be collected, and the penalties
therefore shall be enforced, in the same manner as
the other taxes of such city. The city treasurer, when
the moneys derived from such tax are received by
him, shall pay the same to the treasurer of the fire
department's relief association, together with all pen-
alties and interest collected thereon, in the following
manner: Of the first levy made after the passage
of this act and its adoption by said city, an amount
not to exceed one-half of such levy may, at the dis-
cretion of the board of trustees of said relief associa-
tion, be placed to the credit of the general fund of
said association. The balance of said levy, as well
as all subsequent levies, shall be credited to the spe-
cial fund of said association, and shall not be with-
drawn from said fund or transferred to any other
fund except for the purposes of this act; provided
however, that said board of trustees may, in its dis-
cretion, pay premiums upon the bond of the treas-
urer and secretary from said special fund. '(Act Apr.
17, 1935, c. 208, §5; Mar. 31. 1939, c. 124.)

1828-16 %e. Tax levies to be omitted in certain
cases.—If at any time the balance on hand of the
fund so raised by taxation as in this section provided,
together with other resources in said special fund,
shall exceed the sum of $50,000.00 or more, then as
often as this shall occur, the levy of said sum shall be
omitted for any year in which said condition shall
exist; if at any time the whole amount of the sums
that may be raised by taxation in any year is not
needed for the purposes of this act and the mainte-
nance of said fund at the amount prescribed herein,
then such sum so to be raised by taxation in any such
year shall be proportionately reduced to such amount
as will be sufficient to carry out the provisions hereof.
(Act Apr. 17, 1935, c. 208, §6.)

1828-16%t. Treasurer to invest funds.—The treas-
urer of said association shall, upon written direction
of the governing body or board of directors thereof,
invest said funds in such interest-bearing; securities as
are specified, from time to time, by said board of di-
rectors; provided same shall be such securities as are
prescribed by laws of Minnesota, from time to time,
as securities for investments, of the State Board of
Investment. (Act Apr. 17, 1935, c. 208, §7.)

1828-16 %g. Officers and directors.—The govern-
ing board or board of directors of said association
whether heretofore or hereafter incorporated shall
consist of five members, to be elected annually, who
shall first hold their offices for one, two, three, four
and five years, respectively, and thereafter each for
a five-year term, or until the successor of each is duly
elected and qualified, who shall serve without com-
pensation and shall be active members of said paid
fire department, and the Mayor and Chief of said De-
partment shall be ex-offlcio members of said board.
The treasurer of said association shall give bond to
the Board of Trustees in an amount not less than the
total balance of funds owned and belonging to such
Relief Association as shown by its last annual state-
ment, conditioned for the faithful discharge of his
duties during his continuance in office and for the
payment without delay to the officer or persons en-
titled by law thereto, of all monies belonging to said
Relief Association which shall come into his bands by
virtue thereof. All vacancies occurring in the elective
membership of said hoard shall be filled by a special
election called for that purpose. None of said mem-
bers shall be eligible to vote upon any question relat-
ing to his benefits hereunder. (Act Apr. 17, 1935, c.
208, §8.)

1828-16 %h. Must file report.—The said governing
board of said association shall file annually on or be-
fore the first day of September of eacn year with the
City Clerk of said City a detailed report of the amount
of money or property so received, expended, and still
remaining on hand to the credit of said fund. The
books and records of said board shall be open to in-
spection and audit by any taxpayer of said City or his
duly authorized representative. (Act Apr. 17, 1935,
c. 208, §9.)

1828-16 %I. Deductions refunded in certain cases.
—Whenever a member of said association shall cease
to be a member of said department, for any reason
other than death or retirement, he shall be paid, on
demand, the full amount of the accumulated deduc-
tions from pay standing to his credit. Whenever any
member shall die without having received a pensionf
or without having received in pension payments an
amount equal to the total amount of the* accumulated
deductions from his salary heretofore provided for,
the full amount of such accumulated deductions, less
such pension payments, if any, as have been made to
said member shall be paid in one lump sum to the
beneficiary or beneficiaries designated by such mem-
ber, or if none, to the legal representatives of such
member; provided, however, ' if no valid claim is
established therefor, such accumulated deductions
shall remain with and become the property of said
association. Provided however that If any member
shall pay any regular (or monthly) payment for sick
relief or hospitalization while a member of any de-
partment, under any plan approved by the association,
such amount may be deducted from the 3 % per cent
of the member's salary hereinbefore mentioned. No
member shall be entitled to interest upon deductions
under the provisions of this paragraph. (Act Apr. 17,
1935, c. 208, §10.)

1828-16 %j. Same—Change in value, area or popu-
lation not to affect pensions.—Whenever any city
shall come under the provisions of this act it shall
continue subject to the provisions of this act not with-
standing any subsequent change in valuation, area or
population. (Act Apr. 2, 1937, c. 132, §2; Apr. 17,
1937, c. 253, §2.)

Sec. 3 of Act Apr. 2, 1937, cited, provides that the Act
shall take effect from its passage.

Sec. 3 of Act Apr. 17, 1937. cited, provides that the
Act shall take effect from its passage.

GENERAL INCORPORATION ACT FOR
CITIES OF FOURTH CLASS

1828-17. Incorporation—petition—first election.—
That inhabitants of contiguous territory not organ-
ized as a city and having not less than one thousand
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(1000) inhabitants nor more than ten thousand (10,-
000) inhabitants, may become incorporated as a city
of the Fourth Class as hereinafter provided:

(a) A petition addressed to the County Board
of the County in which the whole or the larger part of
said territory is situated, whether all or part of such
territory had been theretofore organized into one or
more adjoining boroughs or villages, or not, which is
signed by one-fourth of the number of legally quali-
fied voters residing In the territory proposed to be
incorporated as a city that voted in said territory at
the last preceding general election for state officers,
may be filed with the County Auditor of said County
praying that a city of the Fourth Class be established
in said territory, and that an election be called to de-
termine whether or not such city shall be incorporat-
ed. Such petition shall set forth the metes and bounds
of the proposed city and of the several wards thereof,
and the population thereof, and the number of voters
voting in said territory at the last general election for
state officers. The residence of each signer shall be
stated opposite the signature, but the signatures to
the petition need not be appended to one paper. The
petition shall be verified by the oaths of at least three
of the petitioners, declaring the statements made in
the petition to be true. In addition thereto the peti-
tioner procuring the signatures to each paper and
petition shall make an oath before a person competent
to administer oaths, that each signature is the gen-
uine signature of the elector whose name purports to
be thereto subscribed, and that each signer is an elec-
tor duly qualified to vote within the territory designat-
ed in the petition as the territory proposed to be in-
corporated as a city of the Fourth Class.

(b) If it shall appear that such petition Is In due
form, complies with the provisions hereof, and Is
signed by the proper number of electors residing in
the territory sought to be incorporated In the pro-
posed city, of which latter fact the affidavit of the pe-
titioners procuring signatures on such paper and
petition snail be prima facie evidence, the County
Board shall adopt a resolution approving said peti-
tion and In said resolution shall designate the time
and place of holding a special election upon said prop-
osition, whlcn election shall take place not less than
30 days nor more than 40 days from the time of pre-
senting and filing said petition with the County Au-
ditor; and the County Board in said resolution shall
specify the location of the polling place in each ward,
and that the polls will be open from 8 A. M. to 8 P.
M., and shall prescribe a form of notice of such special
election, a copy of which shall be attached to the reso-
lution, in which notice shall be stated the time of such
special election, the location of the polling place in
each ward, the hours during which the polls shall be
open, together with a statement of the question to
be voted upon. Thereupon the County Auditor shall
cause a copy of said petition, resolution and notice to .
be posted in at least five conspicuous places in said
proposed city, at least 20 days prior to the date of
such election, and shall cause said notice to be pub-
lished In some'legal newspaper published in the pro-
posed city at least once each week for two consecutive
weeks prior thereto, and if there be no newspaper
published therein, then In a newspaper published in
the same county.

(c) The County Board in its resolution shall also
name three legally qualified voters residing In said
proposed city, but not more than one from a single
ward If there be three or more wards, who shall act
as Inspectors of Election, who shall supervise the
holding of said election and conduct the same In ac-
cordance with the laws applicable to the election of
village officers in such territory. The County Board
in its resolution shall also name and appoint three
Judges and two clerks of election for each ward who
shall be legally qualified voters residing within the
proposed city. They shall perform the duties of judges
and clerks of election prescribed by the general elec-

tion laws. When the polls have been closed they shall
correctly count and record the results of the election,
tabulating the same and delivering said results and
tabulations to the Inspectors of Election. Thereupon
the Inspectors of Election shall canvass the results
of election and forthwith make and file with the Coun-
ty Auditor a certificate declaring the time and place
of holding of the election, that they have canvassed the
ballots cast thereat, and the number cast, both for and
against said proposition, and the final results thereof.
The certificate shall be signed and verified by at least
two of said inspectors to the effect that statements
thereof are true. The inspectors shall preserve all bal-
lots, tally sheets, and tabulations pertaining to said
election, and forward the same in sealed containers to
the County Auditor as soon after said election as
conveniently may be to be by him kept according to
law.

(d) At such special election only the proposition
of incorporation of the proposed city shall be sub-
mitted to the voters for acceptance or rejection. The
ballots shall bear the words "For Incorporation of the
City of , Yes—No," with a square
after each of the last two words, in one of which the
voter may make a cross to express his choice. In the
blank space shall be printed the name of the proposed
city. Only voters having complied with the laws ap-
plicable to voting in the territory where they reside
shall have the right to vote.

(e) The County Auditor shall attach said certif-
icate of Inspectors of Election to the original peti-
tion, with a copy of the resolution of the County Board,
and notice calling the election and naming the officers of
election, and the original proofs of posting and pub-
lishing of the election notice, and file the whole as one
document In his office. If the certificate shall show
that three-fifths of the votes cast on the proposition
were in the affirmative, he shall forthwith make and
transmit to the Secretary of State a certified copy of
said document to be filed there as a public document.
('21, c. 462, §1; Apr. 21, 1931, c. 289, 51.)

Where for many years an incorporated village has ex-
isted and ts included In a city Incorporated as a city of
fourth class, no part of territory within village limits
may, by information in quo warranto against city, be
questioned as being not suitable for municipal govern-
ment. State v. City of Chisholm, 199M403, 273NW235. See
Dun. Dig. 6521.

Chapter 462, Laws 1921. as amended by Chapter 289.
Laws 1931 (§1828-17 et seq.), construed to limit rights
of voters to include in a city only territory of urban and
suburban character and properly conditioned for munici-
pal government. Id.

While lands of the Mesaba Range underlain wtth Iron
ore are not in the same class as agricultural lands when
considered as suitable to become a part of the territory
of a municipality, it must be recognized that for indus-
trial purposes they must be distinguished from factories
and sites for permanent industrial structures. Id.

In determining- whether territory beyond mined areas
is fit for municipal government, motive in reaching out
for it so as to derive revenue therefrom is proper to con-
sider. Id.

An admission of a town in its pleading does not pre-
clude tnterveners from that town to prove that facts are
to contrary in proceeding involving- validity of organiza-
tion and boundaries of a city. Id.

In proceeding Involving validity of organization and
boundaries of a city, defense of laches, waiver, and es-
toppel is not made out from loans obtained from state
board of investment, nor from fact of judgments being
obtained against city, nor from fact that It vacated a
road within its territory or has functioned as a city in
other respects. Id.

Adoption of a home-rule charter does not preclude
court from determining whether territory Included in
city is lawfully included. Id. See Dun. Dig. 6545.

A water, light, power and building commission can
only be abolished in the manner provided by 51860-H.
et seq., and it is immaterial that village adopting such a
commission has become incorporated as a city of the
fourth class. Op. Atty. Gen. <624e-ll), Oct 4, 1934. '

Where village was established as city of fourth class
by election held on Sept. 1, 1934, and Oct. 8, city officials
were elected and at the same election the home rule
charter was adopted, which was to take effect 30 days
after date of election, taxes should be levied In 1934
pursuant to new home rule charter, though such levy
must take place after Oct. 10. Op. Atty. Gen. (484a-2),
Nov. 7, 1934.
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1828-18. Corporate powers In general.—Upon
filing of the petition aforesaid, with the Secretary of
State as aforesaid, the inhabitants within the metes
and bounds therein described shall thenceforth be a
body politic and corporate subject to and with the
power to act under the authority of all the provisions
of this act. They shall have power to sue and be
sued, complain and defend in any court, make and use
a common seal and alter it at pleasure; and take hold
and purchase, lease and convey such real and personal
or mixed estate as the purpose of the corporation may
require, within or without the limits aforesaid; shall
be capable or contracting and being contracted with;
and shall have the general powers possessed by mu-
nicipal corporations at common law, and in addition
thereto shall possess the powers hereinafter specifical-
ly granted and shall have and possess all the powers
granted and applicable to cities of the Fourth Class
not existing or operating under a Charter adopted in
pursuance of Section 36, Article 4, of the Constitu-
tion of the State of Minnesota, or a special Charter,
and the authorities thereof shall have perpetual suc-
cession. ('21, c. 462, §2; Apr. 21, 1931, c. 289, §2.)

City of New TJlm, regardless of charter provisions,
has the power to open and deepen the channel of the
river below the city to facilitate the flow of the sewer-
age downstream and prevent the contamination of city
water. Op. Atty. Gen., Aug. 11, 1931.

Dry vote in village of North Mankato was without
effect upon right of city of North Mankato to issue
liquor licenses. Op. Atty. Gen., Mar. 19. 1934.

On incorporation of city of fourth class with home
rule charter right of those holding- position under sol-
dier's preference law In village to retain their positions
depends upon whether departments in which they are
employed are continued or discontinued under the new
government. Op. Atty. Gen. (484a-2>, Nov. 7, 1934.

1828-19. First election.—Within 15 days after
the completion of the Incorporation of such city as
aforesaid the County Board shall by resolution des-
ignate the time and place of holding the first election
of officers therein, which shall be not less than 30
days or more than 40 days after flllng of the incorpo-
ration papers with the Secretary of State. The County
Board shall in the same resolution appoint three
judges and two clerks of election for each ward, who
shall be legally qualified voters residing in their re-
spective wards, and in additiori"~thereto shall appoint
three legally qualified voters in said city, but not
more than one from each ward thereof, if there be three
or more wards, who shall conduct the said first elec-
tion of officers In said city and who shall be the Inspec-
tors thereof, and shall take the usual oath or affir-
mation as prescribed in the general laws of the State
to be taken by the Judges and inspectors of elections,
and shall have the power to administer the necessary
oaths; and the persons so named as inspectors of the
election, shall hold and conduct the same In the man-
ner and under the same penalties as provided by the
laws of this state regarding elections and shall have
power to fill vacancies in the hoard of inspectors, and
among the Judges and clerks of election.

When said city election is closed and the number
of votes for each person voted for shall have been
counted and ascertained, the judge and clerks of elec-
tion shall make return thereof stating the number of
votes for each person for each and every office and
shall deliver or cause to be delivered such returns to
one of the said inspectors within two (2) days after
such election, and the said inspectors (or majority
thereof) shall meet and canvass said returns and de-
clare the result within one (1) day thereafter. The
Inspectors canvassing said returns and declaring the
result shall forthwith notify the officers elected of
their election by written notice served upon such of-
ficers in person or left at their usual place of abode
with some person of suitable age and discretion. ('21,
c. 462, §3; Apr. 21, 1931, c. 289, §3.)

Section 1806 governs the filing of candidates for city
offices. Op. Atty. Gen. (1831). Sept. 12, 1934.

Registration act would not apply to first election of
officers for newly incorporated city where it would re-
sult in disfranchlsement of some of the residents of the
new city. Id.

Newly elected treasurer was entitled to books and
records of former village treasurer's office. Op. Atty.
Gen. (851). Nov. 15, 1934.

1828-20. Terms of office of officers.
Term of village municipal judge may not be changed

by electors In incorporating as a city of fourth class. Op.
Atty. Gen. (307k), Sept 13, 1934.

1828-21. Biennial elections.
Elections In city of St. James are to be called and

held under procedure set out in general statute. Op.
Atty. Gen., June 24, 1933.

In special municipal elections In city of Ely, procedure
specified in §glS28-21, 1828-31, Laws 1933, c. 203, may be
followed. Op. Atty. Gen., Oct. 20, 1933.

1828-24. Elective officers.—The elective officers of
each city shall be Mayor, Treasurer, Recorder, and
one Justice of the Peace, who shall he styled City
Justice, all of whom shall be qualified voters of the
city and two aldermen In each ward who shall be
qualified voters therein. All officers for said city
shall be appointed by the Common Council unless
otherwise provided and all said officers shall hold
their offices for two years and until their successors
are elected and qualified. ('21, c. 462, §8; Apr. 10,
1933, c. 203, §1.)

Where at end of two year term mayor reappoints chief
of police, and the council refuses to confirm it and re-
fuses to pay such officer, such officer holds over until
his successor is elected or appointed and is entitled to
compensation therefor. Op. Atty. Gen. (785d), Jan. 31,
1938.

1828-26. Vacancies.—Whenever a vacancy shall oc-
cur in the office of Alderman by death or removal or
-resignation or otherwise, the common council shall
have power and it shall be their duty to declare the
office vacant by resolution entered upon their min-
utes. Such vacancy shall be filled by a new election,
held only in the ward which nas been deprived of
representation on the council by the creation of such
vacancy, which shall be ordered by the common coun-
cil within 10 days after said vacancy is declared, and
held within 20 days after such declaration, and rea-
sonable notice of such election shall be given. Any
vacancy occurring in any other office shall be filled
by a resolution of the common council adopted by
a majority vote of the remaining members of the
council within 15 days after such vacancy occurs un-
less otherwise provided for. A person elected or ap-
pointed to fill a vacancy shall hold his office and dis-
charge the duties thereof, for the unexplred term
and with the same rights and subject to the same lia-
bilities as the person whose office he may be elected
or appointed to fill. ('21, c. 462, §10; Apr. 10, 1933,
c. 203, §1.)

1828-27. Elections—Ballots—Tie votes.
Special election on bond issue for parks and play-

grounds may be held on same day as primary election
or g-eneral election, but a special ballot box must be
provided. Op. Atty. Gen. (64t ) , Apr. 5, 1938.

1828-28. Qualifications of electors and candidates
for office, etc.

Provision with reference to qualification of electors
is invalid Insofar as same conflicts with Const. Art. 7,
§1. Op. Atty. Gen., Nov. 7. 1933.

1828-31. Special election. [Repealed.]
Repealed by Act Apr. 21, 1939, c. 345, Ft. 12, §1, ante

§601-12, effective Aug. 1, 1939.
Amended Apr. 10, 1933, c. 203, §1.
Procedure under this subdivision may be followed by

city of St. James as regards notice of special elections.
Op. Atty. Gen., June 24, 1933.

There Is no general statutory provision specifically
providing procedure for calling and conducting special
election to vote on bond issue or what constitutes due
notice to electors. Op. Atty. Gen., Aug. 14, 1933.

DUTIES OP OFFICERS

1828-32. Offices vacated, when.
An officer appointed to fill a vacancy or one elected

to a city office must qualify within ten days after re-
ceiving notice. Op. Atty. Gen., Jan. 6, 1932.

1828-35. Oaths of office—Bonds.
A city treasurer is guilty of malfeasance by depositing

city funds in an undesignated bank of which he is stock-
holder, director, and assistant cashier, and a surety on
his bond is liable for .money lost through failure of the
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bank, notwithstanding: stipulation in bond relieving
surety from liability for loss caused by failure of any
bank or other depository, and there Is liability under a
bond for funds wrongfully deposited during its term,
though bank does not fail until afterwards. City of
Marshall v. G., 193M188. 259NW377. See Dun. Dig. 6712.

1828-36. Duties of Mayor.—The mayor shall pre-
side at all council meetings at which he Is present
and shall have an equal vote with other members of
the council on any matter coming before that body.
He shall have no veto power.

He shall take care that the laws of the state and
the ordinances of the city are duly observed and en-
forced, and that all other executive officers of the
city discharge their respective duties. He shall from
time to time give the common council such informa-
tion and recommend such measures as he may deem
advantageous to the city. The mayor shall be the
chief executive officer and head of the police of the
city, and shall appoint such police officers and watch-
men, except when otherwise provided for.

And in case of a riot or other disturbances, he may
appoint as many special or temporary constables as
he may deem necessary; and any police officer or
watchman, appointed by the mayor as aforesaid, may
be discharged from office by him whenever in his
opinion the welfare of the city may demand It, or a
reduction of their number renders it necessary. ('21,
c. 462, §20; Apr. 10, 1933, c. 203, §1.)

1828-37. Same—ordinances.—All ordinances and
resolutions shall, before they take effect, and after
receiving a required majority vote in the council, be
presented to the mayor, and he shall sign the same.
Unless a special meeting is called to reconsider any
such ordinance or resolution as provided in this chap-
ter, It shall be the duty of the mayor to return the
said ordinance or resolution to the city recorder with
his signature within ten days after the meeting at
which the same was adopted by the council. The city
recorder shall sign, attest and duly file and preserve
ordinances or resolutions when the same are returned
to him. ('21, c. 462, §21; Apr. 10, 1933, c. 203, SI.)

1828-38. Meetings of council—organization.—The
common council shall biennially on the first Tues-
day after the flrst Monday In January next succeeding
the city election, organize and at the time of its or-
ganization, proceed to elect from their number a Vice-
president for the ensuing two years and such other
officers as may be necessary for the transaction of
their business, except assessor, who shall be elected
annually in the month of March. Such elections shall
be by ballot and the affirmative vote of the majority
of all the members elected shall be necessary to elect.
The mayor shall preside over the meetings of the
common council and during his absence from the city
or his inability from any cause to discharge the du-
ties of his office, the said vice-president shall exer-
cise all the powers and discharge all the duties of
the mayor. The acts of the vice-president of the com-
mon council, while performing the duties of mayor
as aforesaid, shall have the same force and validity
as if performed by the mayor. The mayor and vice-
president of the common council shall have the right
to administer oaths and affirmations. ('21, c. 462,
§22; Apr. 10, 1933, c. 203, §1.)

In all fourth-class cities not operating under charter
pursuant to Art 4, |36, of the constitution, and in which
the mayor is the presiding officer of council, but has no
vote, the mayor may now vote in case of a tie. Laws
1933, c. 192.

1828-41. City attorney—Election—Duties.
In case of failure to appoint a city attorney, common

council of the city of Shakopee could employ an attorney
for the special purpose of giving legal advice or services
and prosecuting any particular persons violating city or-
dinances. Op. Atty. Gen., May 26, 1931.

1828-42. Treasurer—Duties.
A city treasurer is guilty of malfeasance by depositing

city funds In an undeslgnated bank of which he is stock-
holder, director, and assistant cashier, and a surety on
his bond is liable for money lost through failure of the
bank, notwithstanding stipulation In bond relieving

surety from liability for loss caused by failure of any
bank or other depository, and there Is liability under a
bond for funds wrongfully deposited during its term,
though bank does not fail until afterwards. City of
Marshall v. G., 193M188, 259NW377. See Dun. Dig. 8000.
8004, 8022.

City of fourth class operating under general statutes
must publish financial statement. Op. Atty. Gen., Sept. 30,
1931.

This section has no application to cities of fourth
class operating under a home rule charter. Op. Atty.
Gen. (277b-2), Jan. 6, 1937.

This section has no application to cities of fourth
class operating under a special law or under a home rule
charter. Op. Atty. Gen. <359a-21>, Apr. 19, 1938.

Cities of the fourth class operating under special laws
or home rule charters need not publish financial state-
ments. Op. Atty. Gen. (277B-2), May 15, 1939.

1828-43. Chief of police—etc.
International Palls' home rule charter, c. 8, fil, per-

mits the city council to either reduce or increase the
number of officers under the chief of police. Op. Atty.
Gen., Apr. 27, 1931.

Where council refuses to confirm appointment and
mayor refuses to appoint any officer, council may bring
mandamus proceedings to compel mayor to submit name
of some other person. Op. Atty. Gen. (785d), Jan. 31.
1938.

1828-46. City assessor—Election—Duties—Term
of office.

Laws 1870, c. 31, and General Statutes 1894, 5§1045 to
1195, under which city of Marshall was established were
not repealed by the revision of 1905 and are still ap-
plicable to cities incorporated thereunder, except as mod-
ified by later enactment, and a city assessor may be ap-
pointed only for a term of one year. Op. Atty. Gen. (12a-
3), Apr. 23, 1935.

1828-53. Officers—Other duties—Compensation.
Mayor may not be interested as an officer and director

in a municipal depository, but a director of a regularly
designated depository of city funds may be appointed as
city attorney, the matter of what should be done by the
appointee to place himself outside of pale of statutory
provisions not being considered. Op. Atty. Gen. (90e-20),
Apr. 14, 1936.

Council cannot increase salary of chief of police or
superintendent of sewer and water system during term
of appointment, or even during time he is holding over
without reappointment. Op. Atty. Gen. (59a-41). Apr. 13,
1937.

Salaries of members of city council should be fixed as
provided in §1728 rather than this section. Op. Atty. Gen.
<(>3a-2) , June 8. 1937.
COMMON COUNCIL—GENERAL POWERS AND DUTIES

1828-55. Common council.—The mayor and alder-
men shall constitute the common council, and the
style of all ordinances, shall be, "The common council
of the city of do ordain" &c.
The common council shall meet at such time and place
as they by resolution may direct. A majority of the
council shall constitute a quorum. ('21, c. 462, §36;
Apr. 10, 1933, c. 203, §1.)

1828-57, Powers and duties of council enumerated.
Regulation of running at large of dogs. Laws 1939,

c. 410.
Cities of fourth class who hold mortgaged real estate,

may renew or refund such mortgage. Laws 1939. c. 190.City council of a city of the fourth class could vacate
parts of two streets and a railroad crossing where it
was necessary for the reception of materials for use in
the paving of a nearby trunk highway. Op. Atty. Gen.,
July 14. 1931.

City council of Eveleth has no authority to authorize
an allowance to members of the council or the mayor
for taxi hire or gasoline and oil used in their own auto-
mobiles. Op. Atty. Gen.. Mar. 22, 1932.

City may use surplus procee'ds derived from water,
light and heating utilities for general municipal pur-
poses. Op. Atty. Gen.. Feb. 5, 1934.

City may pay salary of band director out of entertain-
ment fund, but a city may not transfer money from gen-
eral fund or any other fund to band fund. Op. Atty. Gen.
(59b-3), July 28, 1936.

City of North Mankato had power to establish and
maintain a playground and park, and could grant a ball
club a concession, In consideration of construction of
grand stand, and charge for admission to ball park, gen-
eral public to have full use of playing field during six
days of week and ball club only on Sundays. Op. Atty.
Gen. (59b-ll>. Mar. 18, 1937.

Whether gasoline curb pump constitutes an unlawful
obstruction or nuisance Is a matter for governing body
of municipality to determine. Op. Atty. Gen. (396a-l),
Mar. 4, 1938.

(3).
City cannot enter into joint contract with private

creamery corporation In connection with construction
of sewage disposal plants. Op. Atty. Gen., Sept. 18, 1933.
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(36).
License ordinance for dogs is not invalid because they

are also assessed as personal property. Op. Atty. Gen.
(146d-4), July 19, 1939.

(65).
City of fourth class may pay money to a hockey club

maintaining skating rfnk and warming house in consid-
eration of the place being thrown open to the public
certain days in the week without charge. Op. Atty.
Gen., Nov. 13, 1933.

Whether a reasonable appropriation by city council
for purpose of decorating- Christmas tree and furnishing
an entertainment for children at Christmas time ia for a
public purpose is-a question of fact to be passed upon
by local governing body. Id.

City may operate a skating rink and is not liable Cor
injuries received thereon where no charge is made, being
a governmental function. Op. Atty. Gen. (844b-l), Feb.
11, 1935.

City may accept a deed from abutting property owners
on a narrow avenue conditioned that no assessments be
levied against grantor's property by reasoning of widen-
ing and grading of the avenue and that city carry cost
of sewer a-nd water improvements, but city may not
waive its right to compel abutting property owners to
connect with sewer and water main. Op. Atty. Gen.
<39f i c -G> , June 12. 1935.

<71>.
License fee of $100 for three years for commercial

photography is unreasonable. Op. Atty. Gen., July 27,
1932.

(73).
This paragraph controls §1828-61, the words "appro-

priating money" having reference to original incurring
of obligation, while §1828-61 is to be limited to authoriza-
tion of the expenditure of the appropriation thus made.
Op. Atty. Gen., Apr. 4. 1930.

1828-01. Ordinances, regulations, etc.
Act Jan. 18, 1936, Sp. Sea., 1935-36, c. 45, validates ordi-

nances theretofore passed without calling for ayes and
nays.

This section is controlled by §1828-57, par. 73, and
the provision as to majority vote has reference to the
expenditure of an appropriation made by a three-fourths
vote under such paragraph 73. Op. Atty. Gen., Apr. 4,1930.

A resolution abandoning- and closing hospital in city
of Hastings, and referring to admission of patients and
termination of employment of various-employees, con-
tained only one subject within the meaning of Hastings'
charter, c. 4, §5. which subject was Included in a title
simply stating that it was a resolution to abandon and
cease to operate the hospital. Op. Atty. Gen., Apr. 20,

An afiirmative vote of a majority of members of the
city council of Hastings was sufficient for the closing
of a hospital, and a two-thirds vote was unnecessary.
Op. Atty. Gen., Apr. 20, 1931.

Where charter of city of Columbia Heights provided
procedure to be followed in case of recall, it was not
within the power of the city council in an .ordinance to
attach burdensome conditions to the filing of a recall
petition. Op. Atty. Gen., Aug. 20. 1931.

Under Jackson City Charter. §66, an ordinance cannot
be regularly adopted unless it has been read at three
successive regular meetings of the council occurring at
least one week apart, and it may not be read at a reg-
ular meeting and two adjournments of that meeting, op
Atty. Gen.. Oct. 12, 1931.

1828-63. Audit of accounts by council.
Council may employ certified accountants to audit city

affairs. Op. Atty. Gen., Mar. 24, 1933.
1838-64. Borrowing money and issuing bonds—

Tax levies—Passage of ordinances, etc.
•Method of determining whether or not warrants may

be issued for a special purpose for which money may
be borrowed is that money on hand and taxes due and
likely to be paid should be added together and from
this amount deduct amount it will take to pay up out-
standing indebtedness and amount which it will take
before any new money is to be received from amounts
levied this year, and if there is a balance, it may be used
to draw new warrants, but city council has no authority
to place a due date on such warrants. Op Atty. Gen.,
Jan. 19, 1934.

City of North Mankato may not issue warrants or cer-
tificates in excess of limitation for white way system
payable out of general funds without vote of electors.
Op. Atty. Gen. (GOa-49) , Nov. 7, 1936.

City charter may provide for payment of hospital
honds in hospital services rather than in money. Op. At-
ty. Gen. (59b-5), Apr. 21. 1938.

Issuance of refunding bonds by city of North Mankato
involving more than $15,000 must be authorized by two-
thirds vote of electors, 551941 and 1942 not applying to
cities of the fourth class. Op. Atty. Gen. (36i), July 22,
1939.

TAXES
1828-00. Special taxes.

City may accept a deed from abutting property owners
on a narrow avenue conditioned, that no assessments be

levied against grantor's property by reasoning of widen-
ing and grading of the avenue and that city carry cost
of sewer and water improvements, but city may not waive
its right to compel abutting property owners to connect
with sewer and water main. Op. Atty'. Gen. (396c-6),
June 12, 1935.

1828-68. Tax levies—How made—etc.
City has no power to pay expenses of delegates from

fire department to state firemen's association convention.
Op. Atty. Gen., June 2, 1930.

1828-70. Disbursements to be authorized by council
—Orders for.

Aldermen of city of Marshall are not entitled to ex-
tra compensation for tour of inspection to other locali-
ties to determine proper kind of engine to purchase for
municipal plant, and are not entitled to reimbursement
for expenses, in absence of previous authorization by
council. Op. Atty. Gen., May 16, 1932.

1838-74. Laying out, opening, altering and vacat-
ing streets, etc.—Procedure.

Cities operating under this act may acquire land for
street purposes. Op. Atty. Gen. (817p), Oct. 24, 1935.

OPENING AND VACATING STREETS, ALLEYS, ETC.

1828-76. Vacation of streets, etc.—Procedure.
Charter provisions prevail under this section with

reference to vacating streets. Op. Atty. Gen. (396C-18),
June 2, 1934.

FIRE DEPARTMENT
1828-82. Chief engineer, assistant engineers, etc.
Where mayor of International Palls submits appoint-

ment of a person as chief of fire department and coun-
cil refuses to confirm the appointment, there is no va-
cancy in the office and the old incumbent continues as
such chief unless he has resigned, or a vacancy has
otherwise been created. Op. Atty. Gen., May 29, 1931.

Op. Atty. Gen., Feb. 5, 1934; note under §1828-57.
MISCELLANEOUS PROVISIONS

1828-1OO. Mayor of certain citfes may vote in case
of a tie vote.—in all cities of the fourth class not or-
ganized and operating under a charter adopted pur-
suant to Article 4, Section 36, of the Constitution, in
which the Mayor is the presiding officer of the City
Council, but has no vote, he shall have the right to
vote in case of a tie, but in such case only. (Act Apr.
10, 1933, c. 192.)

1828-101. Inconsistent acts repealed.—All Acts or
parts of Acts inconsistent herewith are hereby re-
pealed. (Act Apr. 10, 1933, c. 203, §2.)

1828-102. Present terms of office extended.—This
Act shall take effect and be in force from and after
its passage, but the present incumbents in all offices
shall remain in office and continue to exercise the reg-
ular duties of said offices as heretofore provided until
the expiration of their present terms of office, and
thereafter no successor to the president of the council
shall be elected. (Act Apr. 10, 1933, c. 203, §3.)

1828-103. Office of Mayor and Chief of Police com-
bined in certain cities of the fourth class.—In any
city of the fourth class, organized under any special or
general law and having a population of not less than
500 or more than 1,000, excepting, however, any city
operating under a home rule charter, the governing
body o( such city is hereby authorized by ordinance
to combine the office of chief of police with that of
the mayor and to provide that the mayor of such city
shall also be the chief of police of such city and per-
form all the duties by law conferred upon the chief of
police of such city for the preservation of the public
peace. (Mar. 19, 1937, c. 68, §1.)

1828-104. Certain cities may expend money to ad-
vertise their industrial, agricultural, or recreational
facilities.—That any city of the fourth class now or
hereafter having an assessed valuation, exclusive of
moneys and credits, of more than $8,000,000.00 and
a population of not less than 6,000 nor more than
9,000 may, by action of its governing body, annually
appropriate, levy and expend not to exceed $2,500.00
for the printing and distribution of pamphlets, news-
papers, literature, and other printed matter or for
road signs or for community celebrations and con-
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ventions which encourages the industrial, agricultural
or recreational facilities of said city or the area in
which it is located. The governing body may either
directly undertake the preparation and distribution
of such written or printed matter and the work here-
in authorized or may authorize any chamber of com-
merce or other civic agency to carry on the prepara-
tion and distribution thereof. All moneys necessary
to carry out the enabling provisions of this act may
be spent from the general revenue fund of the city
and within the limitations of law now existing. (Act
July 14, 1937, Sp. Sea., c. 11, §1.)

1828-105. Same—change in classification of city.—
If any city cornea under the provisions of this act and
avails itself of the powers and privileges herein con-
tained, it shall thereafter continue within the classifi-
cations provided herein notwithstanding any sub-
sequent change in valuation or population. (Act July
14, 1937, Sp. Ses., c. 12, §2.)

The title of Act July 14, 1937, cited, purports to author-
ize the creation of a "bureau of information and pub-
licity for the purpose of furnishing tourist information,
and advertising the recreational, agricultural and in-
dustrial opportunities and facilitiea of the community"
The body of the act varies from this declared purpose

Sec. 3 of Act July 14. 1937, cited, provides that the
act shall take effect from Its passage.

LAWS AFFECTING CITIES OF THE FOURTH
CLASS

Laws 1931, c. 184, legalizes obligations incurred or
payments made for poor relief by cities of the fourth
class, having population of less than 9,000 and assessed
valuation in excess of $14,000,000.

Laws 1931, c. 361, legalizes conveyances by fourth
class cities operating under home rule charter of land
outside city limits, such conveyances having been made
without vote of the electors.

Act Apr. 1, 1935, c. 91, validates proceedings for amend-
ment of home rule charters of fourth class cities.

Act Mar. 24, 1937, c. 99, authorizes fourth class cities
governed by home rule charter, and situated in county
with 60 to 80 townships, having population of 45,000 to
75,000, and in whose favor judgment has been rendered
against individual sureties on depository bond for city
funds, to compromise such judgment after favorable vote
or electors.

PROVISIONS RELATING TO CITIES, VILLAGES
BOROUGHS, TOWNS, AND COUNTIES

1829. Right of eminent domain.
Under §1271, notwithstanding Sp. Laws 1881, c. 410,

the city of White Bear, under its home rule charter,
could condemn Goose Lake, outside its corporate limits
as a sewage disposal plant. 172M255, 214NW930.

A city has power of eminent domain in requiring- nec-
essary rights to empty sewerage Into lake outside cor-
porate limits subject to laws respecting nuisances and
health regulations. Op. Atty. Gen., June 20, 1933.

1831. Damages—Notice of claim—Limitation.
This section is applicable to injuries to property as

well as to injuries to the person. 129M267, 152NW647.
City held not liable for injury to one who negligently

broke a flre alarm wire, though at the time of his In-
jury he was repairing the wire with the consent of the
chief of the flre department. 171M391, 214NW656.

Liability of city and abutting owner for injuries caused
by defects in sidewalks. 172M35, 214NW671.

The notice to the municipality of the injury was suffi-
ciently definite to appraise defendant of the place of the
accident. 173M4G8, 217NW495.

Liability of village for injuries growing out of colli-
sion of automobile with marker on unllghted street. 174
M450, 219NW774.

A notice stating that accident happened on sidewalk
in front of No. 2127 on First avenue, was sufficient al-
though it misstated the distance from a cross street. 175
M361, 221NW241.

Whether village was negligent in not removing ice
and snow from sidewalk, held for Jury. 175M361, 221NW
241.

This section does not apply to an action to enjoin, or
to recover damages for, an invasion upon private proper-
ty by casting sewage thereon and creating a nuisance.
177M547, 225NW898.

Depression of cement blocks In sidewalk held such a
defect as to warrant finding that city should have antici-
pated injury to pedestrian and was negligent in failing
to repair it. 178M326, 227NW177.

Contributory negligence for jury. 178M326, 227NW177.
Evidence held not to warrant finding that defect in

walk on bridge was cause of injury to pedestrian struck
by automobile. 178M353, 227NW203.

Action for death must be commenced within one year
from the occurrence of the loss or injury. 178M489, 227
NW653.

City, held negligent in permitting dangerous condi-
tion from accumulation of snow and Ice. 179M553, 230
NW89.

Evidence held not to show negligence of village In
maintaining sewer or that damage was caused by negli-
gence. Power v. Village of Hibbing, Itasca Bazaar Co.
v. Same, 182M66, 233NW597. See Dun. Dig. 6666(95).

Damage from overflow of a sewer, caused by an ex-
traordinary rainfall which could not reasonably have
been anticipated or guarded against, where there was
no negligence on the part of the village in the construc-
tion or maintenance of the sewer, cannot be recovered
on the theory of trespass or nuisance. Power v. Village
of Hibbing, Itasca Bazaar Co. v. Same, 182M66, 233NW
597. See Dun. Dig. 6664(91).

Rule of res ipsa loquitur held not to apply against a
village in action for damages for overflow of sewer.
Power v. Village of Hibbing, Itasca Bazaar Co. v. Same,
182M66, 233NW597. See Dun. Dig. 7044.

In action for injuries received when stepping Into open
catch basin hole in sidewalk, negligence and contribu-
tory negligence held for jury. Reid v. Village of Aitkin,
182M87, 233NW826. See Dun. Dig. 6844(98).

Evidence held to show city was negligent In paving
and constructing a street, causing flooding of basement
National Weeklies, Inc. v. J., 183M160, 236NW905. See
Dun. Dig. 10172.

Whether paving contractors were negligent in plac-
ing and maintaining an iron pipe two inches In diameter
along and upon a public sidewalk in front of an en-
trance to an apartment house was a question of fact for
the Jury. Dougherty v. G., 184M436, 239NW153. See Dun.
Dig. 6845a.

Service upon mayor of city of St. Paul of a claim
against that city for damages for injuries sustained be-
cause of an alleged defective sidewalk held not legal
service. Aronson v. C., 193M34, 257NW662. See Dun.
Dig. 6739, 6740.

Villages have no responsibility as to highways after
they have been taken over by state highway department
and have become part of trunk system, and village is not
liable for Injuries to travelers resulting from Improper
maintenance. Lundstrom v. G., 194M624, 261NW465. See
Dun. Dig. 6818.

Duty of keeping sidewalk In a reasonably safe condi-
tion for travel is placed on city and not upon abutting
owners or occupants. Abar v. R., 195M597, 263NW917.
See Dun. Dig. 6829, 6845.

In action by pedestrian against city for injury received
when cornice overhanging sidewalk fell, court properly
withdrew from consideration of jury issue of actual no-
tice of defect in cornice where there was no evidence of
any kind indicating that any official of the city ever
had actual knowledge of decayed condition of cornice or
of faulty construction. Heidemann v. C., 195M611, 264
NW212. See Dun. Dig. 6823.

In action against city, whether city was negligent in
not barricading or warning driver that ,brldge had been
removed and that nil was being made covering culverts,
and whether driver was negligent in not observing that
fill was not complete, held for jury. Wilson v. C., 196M
532, 2fi5NW438. See Dun. Dig. 6825.

In action brought to recover damages for injuries sus-
tained as a result of a fall on an icy crosswalk, evidence
held sufficient to support a finding of negligence on part
of city. Callahan v. C., 197M403, 267NW361. See Dun.
Dig. 6829.

A city Is not liable for injury caused by a defect in a
street unless it had actual or constructive notice of de-
fect a sufficient time before accident to render it negli-
gent in failing to guard or remove same. Baker v. C., 198
M437, 270NW154. See t>un. Di^. 6823.

City is liable for negligence of Its employees •while
engaged in repair of its streets by operating road grader.
McCarthy v. C., 201M276, 276NW1. See Dun. Dig. 6818.

A city is under legal obligation to exercise reasonable
care to keep and maintain streets in a safe condition for
public use. Id.

Whether or not thirteen year old plaintiff was
guilty of contributory negligence held for jury. Id. See
Dun. Die:. G838.

Hecord supports a verdict that city employee was neg-
ligent in backing a road grader by which minor plaintiff,
was injured. Id. See Dun. Dig. 6844.

Evidence that a dangerous condition on a sidewalk or
crosswalk existed from one to two weeks is sufficient to
sustain a finding that city had constructive notice of
condition Mathieson v. C., 201M290, 276NW222. See Dun.
Dig. 6814.

A municipal corporation is liable for damages result-
ing from its negligent failure to keep its sidewalks free
from Ice and snow and reasonably safe for public use. Id.

Pedestrian held not'contrlbutorlly negligent as a mat-
ter of law in using crosswalk, even though existence of
danger from ice and ruts was known to her; no showing
being made that a safer route could have been selected
without substantial inconvenience. Champion v. C., 202
M136, 277NW422. See Dun. Dig.. 6838.

Duty of maintaining streets and sidewalks reasonably
safe for travel rests upon municipality, and street rail-
way was not liable for ruts near rails caused by plowing
snow and use by automobiles. Phelion v. D., 202M224,
277NW552. See Dun. Dig. 6818.
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Evidence that a defect in a sewer pipe caused a hole
In street approximately one month before It caused a
second hole which was cause of plaintiff's injuries Is
sufficient to make question for Jury whether city had
actual or constructive notice of defect. Baiter v. C-, 202
M491, 279NW211. See Dun. Dig. 6823.

City and not owners or tenants of premises abutting
public sidewalk is responsible for latter's safe condition
for travel, and it cannot shift its responsibility to shoul-
ders of others by ordinance. O'Hara v. M., 203M541, 282
NW274. See Dun. Dig. 6845.

Where sidewalk was clear of ice and snow in the
morning-, city was not liable for injury to a pedestrian
who slipped on a patch of ice 12 by 8 inches In the after-
noon. Johnson v. C-, 204M115, 282NW693. See Dun. Dig.
C829.

A metal canopy extending only 10 inches over base
line of building and over sidewalk and constructed to
protect awning when raised from rain or snow, outer
edge for ornament or use having a so-called gutter three-
fourths of an inch deep, was neither a nuisance nor ob-
struction to the free and safe use of the sidewalk, so as
to render abutting owner or city liable for very small
patch of ice formed on sidewalk. Id. See Dun. Dig. 6829.

In action for injuries caused by ice forming on side-
walk from spout on oil station, evidence held to justify
finding that defendant oil company was occupying sta-
tion through its manager, notwithstanding that station
had been leased to a third person by the owner thereof.
Noetzelman v. W., 204M26, 283NW481. See Dun. Dig.
G829.

City is liable for negligent operation of a snow plow.
Op. Atty. Gen., Jan. 24, 1929.

Although not liable for damages done by flre trucks
and police cars, a city is liable for damage done through
the negligent operation of street flusher. Op. Atty. Gen.,
Aug. 28. 1930.

Whether village would be liable for injuries to private
property by loose stones picked up in street by auto-
mobile and thrown on to private property is question
of fact Op. Atty. Gen., Oct. 6. 1933.

Village council has no legal authority or power to
grant privilege to individuals of Installing gasoline curb
pump on state trunk highway, and a village would be
liable for any injuries caused by such an obstruction to
one who was in exercise of due care. Op. Atty. Gen.
(396K-9). Jan. 8, 1935.

A village fa not liable for any in jury resultinsr from
failure to properly maintain trunk highway, at least
where village does not affirmatively create a dangerous
condition. Op. Atty. Gen. (844b-6), Jan. 27, 1936.

Duty and liability of city for accident occurring on
state trunk highway by operating snow plow. Op. Atty.
Gen. (844b-8). Apr. 30. 193B.

Sections 1831. 1832 and 1833 apply to all cities and vil-
lages which are duly organized and incorporated. Op.
Atty. Gen. (47Ga-5). July 17, 1936.

Municipality Is not liable for negligence in operation
of fire apparatus In absence of statute. Op. Atty. Gen.
<C88h) , Aug. 27, 1936.

This section has no application to a claim by a doctor
or nurses for services in caring for a pedestrian struck by
an automobile and taken to hospital as an emergency
case. Op. Atty. Gen. (442a-7), Dec. 22. 1936.

A city or village maintaining a public park is dis-
charging a governmental function and is not responsible
for negligence In maintenance of a slide, unless so main-
tained as to constitute a nuisance. Op. Atty. Gen, (844b-
1). Aug. 9, 1937.

Board cannot pay expenses of person Injured at school
play. Op. Atty. Gen. (844f-3), Aug. 11. 1937.

Village operating: a water plant is acting in a pro-
prietary and not governmental capacity, and is liable
for negligence in shutting off water without notifying
merchants operating electrical rofr iteration machine
cooled by water. Op. Atty. Gen. (476b-15), Sept. 18. 1937.

A city or village in operating a motor vehicle for pur-
pose of keeping streets and highways In a safe and
proper condition for public travel is performing a cor-
porate rather than a governmental function, and is liable
for negligent acts of its officers and agents, but a differ-
ent rule seems to apply where primary purpose Is in in-
terest of promotion of public health, such as sprinkling
streets to prevent accumulation of dust. Op. Atty. Gen.
(844b-5>. July 5, 1938.

Village is not liable by reason of Inadequate water
supply for fire department. Op. Atty. Gen. (624d-9). July
12, 1938.

Section applies to a claim for damages resulting from
shutting off by a municipality of electric current. Op.
Atty. Gen. (59a-12), Aug. 5, 1938.

City employee under workmen's compensation act need
not give notice under this section. Op. Atty. Gen., <523g-
18), Aug. 25, 1938.

1832. Claims for death—Notice.
Action for death must be commenced within one year

from the occurrence of the loss or injury. 17SM489, 227
NW653.

1834. Judgment against municipality—Payment.
Payments need not be authorized by mayor or council.

Op. Atty. Gen. (G3b-10). Nov. 29. 1935.
Attorney fees, witness fees, and other court expenses

incurred may be paid out of "judgment fund" or out of
general fund. Op. Atty. Gen. (476a-4). Apr. 5, 1938.

1836. Tax levy—Execution.
Village may not levy in excess of per capita limitation

for purpose of paying outstanding judgments. Op. Atty.
Gen., Sept 13, 1932.

As affecting levy of tax to pay Judgment against vil-
lage, It is immaterial whether judgment is entered after
litigation of Issues or pursuant to stipulation entered
Into in good faith. Op. Atty. Gen., Sept. 13, 1932.

It is duty of officers of village to levy a sufficient sum
to pay judgment against it but levy therefor must be In-
cluded in maximum amount which village council may
levy under per capita law. Op. Atty. Gen., Sept. 23. 1932.

Municipality may make a levy to pay Judgments In ad-
dition to maximum amount permitted by statute. Op.
Atty. Gen. (5191). Oct. 12, 1934.

Money collected from taxes levied to-pay certain Judg-
ments cannot be used to pay other Judgments. Op. Atty.
Gen. (519q). Oct. 4. 1935.

1837. Codification of charter, etc.
A single ordinance may be enacted for purpose of

numbering old village ordinances which may be obsolete
or superseded by other later ordinances, and it Is not
necessary to repuplish old ordinances. Op. Atty. Gen.,
Mar. 21, 1934.

1841. Deposit of public funds.
Where city treasurer has made deposits In excess of

collateral securities given by a bank in lieu of a de-
pository bond under {1973-1. city did not have a pre-
ferred claim on the theory that the over-deposit was a
criminal offense. 172M324. 215NW174.

Where it is contemplated that the deposit shall be a
continuing one, no date being fixed for its payment, the
sureties are not released by renewals made without their
consent. 174M56, 218NW444.

Where a certificate of deposit ia taken for village
money deposited with the bank, and such certificate is
renewed from time to time, the renewal certificates, noth-
ing else appearing, are not payments of the original de-
posit. 174M56. 218NW444.

Undertaking- given Instead of a bond will be enforced
as a common-law bond. 174M56, 218NW444.

This section must be construed as a part of a deposi-
tory bond, and liability of sureties is limited to the
penalty of the bond, and where the bank closes, the lia-
bility of the sureties becomes absolute, and when they
pay the loss they are subrogated to the rights of the
obligee, and such right of subrogation cannot be ques-
tioned by the sureties on the treasurer's bond. 181M271,
232NTV320. See Dun. Dig-. 2701, 9045.

Village treasurer and surety on official bond were not
relieved from liability for money of village deposited in
a bank that failed, where there was no compliance with
statute. Village of Hallock v. P., 189M469, 250NW4. See
Dun. Dig. 8022.

Fergus Palls City Charter, 527. exempting sureties on
city treasurer's bond from liability for funds lawfully
deposited in duly designated depository, also exempted
treasurer. Benson v. A., 199M119. 271NW125. See Dun.
Dig. 2700.

In action on a city treasurer's bond, court rightly re-
fused to compute and Include Interest In finding amount
unpaid upon judgment recovered by city upon depository
bond of a bank, since interest is not recoverable upon a
treasurer's bond until demand of payment. Id.

City treasurer of Le Sueur violates its charter where
bank of which he is president is designated as deposi-
tory, though he takes no part in the making of the con-
tract on the side of the city. Op. Atty. Gen., May 14
1931.

Village cannot deposit its funds In a bank without
requiring bond and at same time relieve village officers
from liability. Op. Atty. Gen., Feb. 6, 1933.

If no depositary of village funds Is designated or If
depositary does not furnish the necessary security the
village treasurer is answerable for any loss. Op. Atty.
Gen., Apr. 3. 1933.

Village council has right to designate a depositary
of village funds under charge of village treasurer. Op.
Atty. Gen., May 2, 1933.

City treasurer was relieved of liability for loss of
funds where he deposits money lawfully in depositary
designated by city council. Op. Atty. Gen., May 31, 1933.

Section applies to cities having home rule charters. Id.
Credit union may not be designated as city depository

nor may city funds be Invested in securities thereof. Op.
Atty. Gen. (53b). Nov. 21. 1935.

Village treasurer makes deposit In bank other than
that designated by village council at his peril. Op. Atty.
Gen. (140b-6), Aug. 5, 1936.

1844. Duty of council—Act supplementary.
Sections 1843 and 1844 prescribe a complete procedure

and in proceedings instituted under those sections pro-
cedure prescribed by 581845 to 1849 may be ignored. Op.
Atty. Gen. (484e-l) , Dec. 22, 1938.

1845. Annexation of territory to certain cities and
villages.

Quo warranto to test validity, ace 55132, 156.
Granting of leave to a municipal corporation to file an

information In nature of quo warranto, notwithstanding
refusal of attorney general to apply for writ or to con-
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sent to Its filing, lies in sound discretion of court, and
that discretion should be exercised favorably, and leave
granted where one municipal corporation, on grounds
prima facie valid, challenges legal effectiveness of pro-
ceedings by another to take over and include within ita
limits territory belonging to former, issue so raised being
one of public rather than mere private interest. State
v. City of Chisholm, 196M285. 264NW798. See Dun. Dig.
6521.

In proceeding involving validity of organization and
boundaries of a city, defense of laches, waiver, and es-
toppel ia not made out from loans obtained from state
board of investment, nor from fact of judgments being
obtained against city, nor from fact that it vacated a
road within ita territory or has functioned as a city in
other respects. State v. City of Chisholm, 199M403, 273
NW235. See Dun. Dig. C521.

Adoption of a home-rule charter does not preclude
court from determining whether territory included in
city is lawfully included. Id. See Dun. Dig. 6539.

A village annexing new territory was not entitled
to any tax levied by the township board the preceding
year. Op. Atty. Gen., Aug. 14, 1930.

There is no apportionment of Indebtedness of town-
ship because part of it is annexed by a village. Op. Atty.
Gen.. Aug. 14, 1930.

Time and manner of contesting annexation of terri-
tory. Op. Atty. Gen., Aug. 14, 1930.

1840. Petition for election.
Signers of petition for annexation of territory to vil-

lage cannot withdraw their names after it has been
accepted by village council. Op. Atty. Gen.. Apr. 23, 1932.

1847. Duty of governing body.
Village council, after accepting petition for annexation

of territory and setting election date, may not rescind
its action accepting and approving petition. Op. Atty.
Gen., Apr. 23, 1932.

1848. Election, how conducted—Ballots.
Corrupt Practices Act does not apply to election in

connection with annexation of territory to village. Op.
Atty. Gen., Apr. 23, 1932.

In election in connection with annexation of terri-
tory to village, substitutes may be elected by electors
on election day where regularly appointed inspectors
refuse to serve. Op. Atty. Gen., Apr. 23, 1932.

1849. Duty of city or village clerk, etc.
Act Apr. 22, 1939, c. 414, limited by its descriptive

terms to Hennepin County, provides for transfer of an
island located In several villages and towns to town or
village having the largest area of such island. It may be
unconstitutional as local and special.

WATER, LIGHT, TOWER AND BUILDING
COMMISSION

1852. Power and light commission created.—
There may be created in all villages regardless of
population and in every city In the State of Minne-
sota having a population of less than 10,000 inhabit-
ants a water, light, power and building commission
with powers and duties aa hereinafter provided.
('07, c. 412, §1; G. S. '13, §1807; Apr. 13, 1933, c.
221, §2.)

Act Apr. 13, 1933, c. 221. }1. amends the title of Laws
1907, c. 412, to read as follows: "An Act to authorize
the creation of water, light, power and building com-
missions In all villages regardless of population and in
all cities having a population less than 10,000 in the
state of Minnesota."

In determining1 whether sees. 1852-1860 are applicable
to a vlllaKe the present population la Immaterial ag It
is conclusively preuumed that the present population is
Its population In the last state census. Op. Atty. Gen.,
Feb. 1, 1933.

Laws 1907, c. 412, under.which village created a water,
light, power and building commission continues appli-
cable after the population of the village according to
the last census exceeds 10,000. Op. Atty. Gen.. Feb. 14.
1933.

Water and light commission has no power to enter In-
to lease providing for option to buy stokers without ad-
vertising for bids. Op. Atty. Gen.. Aug. 12, 1933.

Member of village council may enter into contract with
water, light, power and building commission, having full
charge of construction work. Op. Atty. Gen., Mar. 19,
1934.

A water, light, power and building commission can only
be abolished in the manner provided by S1860-U, et sec...
and ft Is Immaterial that village adopting such a com-
mission has become Incorporated as a city of the fourth
class. Op. Atty. Gen. (624e-ll). Oct 4, 1934.

Board of water commissioners of city of Stillwater is
a part of city government and not an independent corpo-
ration separate from city itself, and employees of board
are "public employees" of city within meaning of public
employees retirement association act. Op. Atty. Gen.
(331b), May 18. 19.18.

1852-1. Power and light commission heretofore
created ratified.—In the event there exists in any

village having a population of more than 10,000 a
water, light, power and building commission estab-
lished under Laws 1907, Chapter 412, and continuing
to act thereunder, the existence of such commission
is hereby ratified and confirmed and it shall continue
to exist and be governed by said law as amended.
(Act Apr. 13, 1933, c. 221, §3.)

1854. Appointment of members of water, light,
power and building commissions in cities having less
than 10,000 inhabitants.

It is mandatory for each member to act as president
during the last year of his term. Op. Atty. Gen., Mar.
16, 1929.

Village water and light commission may not compen-
sate one of Its members uness statute, under which it
is operating provides for compensation. Op. Atty. Gen.,
July 9, 1932.

The word, "appointment," requires naming of person
other than person exercising appointing power, and
hence a member of village council is ineligible to ap-
pointment as member of water and light commission.
Op. Atty. Gen.. Mar, 30, 1933.

Member of water. light, power and building commis-
sion must be an inhabitant and resident of city. Op.
Atty. Gen., Feb. 2, 1934.

Member of city council may not be appointed as mem-
ber of water and light commission during his term as
councilman. Op. Atty. Gen. (358e-l), Jan. 17, 1935.

Terms of office cannot be lengthened or shortened by a
municipal ordinance. Op. Atty. Gen. (785e-l), Apr. 25,
1935.

It Is ground for removal of member of water, light,
power and building commission that he sells supplies to
the commission or purchases supplies from other mem-
bers, but village council has no power to remove the
officer, and officer may recover value of supplies to the
village. Op. Atty. Gen. (707b-6), Feb. 11. 1936.

In view of G. S. 1894, 81081, a bank of which mayor ot
city of Marshall is a stockholder cannot be appointed
depository of city, but It would be immaterial that mem-
ber of water and light commission or city attorney were
stockholders if they took no part In appointment of de-
pository. Op. Atty. Gen. (90e-7), May 1, 1936.

Commission may not pay salaries to each of its mem-
bers, with exception of the secretary. Op. Atty. Gen.
(469b-6), Mar. 1, 1937.

City council has no authority to move member of wa-
ter and light commission. Op. Atty. Gen. (358e-l), May
15, 1937.

Members of water, light, power and building commis-
sion of a village may enter into contract with village to
furnish material for construction of a new sewer system
if commission has no voice in making of contract. Op.
Atty. Gen., (469a-2), Oct. 22. 1938.

Commissioner holds over until his successor Is ap-
pointed and qualifies. Op. Atty. Gen., (469b-6), Dec. 8,
1938.

1856. Secretary of water, light and power commis-
sions in certain Municipalities—powers—duties—
bond—salary—removal.—The said water, light, pow-
er and building commission shall have the pow-
er and authority, and It is hereby given the power
and authority to appoint and employ a secretary of
said commission, who shall qualify as hereinafter
stated, and upon such qualification shall be the
secretary of said water, light, power and building
commission, provided, that in cities organized under
the provision of -Chapter 8, General Laws 1895, the
city clerk shall be the secretary of said commission;
and provided further, that said commission may ap-
point as such secretary a member of said commission,
who shall serve as such secretary only one year in any
three years, and such term as secretary shall be dur-
ing the second year of the term for which he Is ap-
pointed. Such secretary shall keep an accurate
record, in books kept by him for that purpose, of all
the proceedings and business transactions of said
commission and he is also empowered and it is here-
by made his duty to collect water, light and rent
charges from patrons for the said city or village as
the case may be, and at once pay the same into the
treasury of said municipality and he shall make a
detailed statement of the same at the regular month-
ly meeting of said commission, which shall be held
on the first Tuesday of each month. He shall be
furnished by said municipality with all the necessary
books and stationery to properly perform all the
duties of his office .and he shall be required to furnish
a corporate bond running to such municipality, in
such amount to be fixed by said commission, that he
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will faithfully perform all the duties of his office as
is required of him by law and promptly pay over to
the treasurer of said city or village, as the case may
be, all moneys and deliver up all property to the
council of said city or village, belonging to said
municipality, that he may have in his possession.
Said bond shall be approved by the said commission
and filed with the city or village treasurer, as the case
may be. The compensation of said secretary for his
services shall be fixed by the said commission in a
sum not to ^exceed one hundred twenty-five dollars
($125) per month, the same to be when so fixed full
compensation for services performed as secretary of
said commission, which compensation shall be paid
out of the treasury of said municipality. Said com-
mission shall be authorized and fully empowered, and
it is hereby authorized and fully empowered to revoke
its said appointment and discharge its said secretary
any time it may see fit and whenever it does so revoke
such appointment and discharge its secretary it shall
have and is hereby given the power and authority to
reappoint and employ such other secretary as it may
desire or determine. (Apr. 19, 1937, c. 281, §1.)

Member of commission may not act as secretary. Op.
Atty. Gen., Mar. 16. 1929.

Village council and water and light commission are
authorized to establish a utility electric fund and with-
draw certain moneys in the water and light fund to
create such new fund, and both funds continue under
the protection of the vilage treasurer. Op. Atty. Gen.,
Apr. 8, 1933.

Commission has no legal right to pay premium on bond
of secretary. Op. Atty. Gen., May 25, 1933.

Commission has no authority to raise salary of secre-
tary above J75 per month. Op. Atty. Gen. (624e-ll),
June 20. 1934.

Secretary should keep books of commission as a part
of his duties as secretary, and Is not entitled to extra
compensation therefor. Op. Atty. Gen. (624a-3>. Dec. 1.
193 fi.

Commission may appoint one of its members as secre-
tary for one year and fix his compensation. Op. Atty.
Gen. (624e-7). Dec. 7. 193fi.

City council hag no authority to limit powers of com-
mission over city hall, public library, or museum build-
ing-. Op. Atty. Gen. (59b-13), May 19, 1938.

Where village council appoints a new water and light
commission, council has no authority to examine and
audit books of old commission. Op. Atty Gen. (4t> 'Jb-6) ,
Dec. 30. 1938.

1857. Powers of water, light and balldlng commis-
sions in certain cases.—Said commission shall have
full, absolute and exclusive control of and power over
the water, light, and power plant or plants, and
municipal heating plant or plants, and all parts, at-
tachments and appurtenances hereto, and all appara-
tus and material of every kind and description used
or to be used in operating said plants, or any or either
of them in all said municipalities aforesaid, including
all other public buildings and halls owned by said
municipality. They shall' have the power and au-
thority to operate the same and each thereof, and to
extend, add to, change or modify the same, and to
do any and all things In and about the same which
they may deem necessary for a proper economical
operation of the same; provided, they shall not have
the right to sell, lease, rent or in any way dispose
of or incumber or suffer or permit, the said property
or any part thereof, to come under the control of
any other person/or corporation whatever; provided,
however, this shall not prevent the said commission
from renting or leasing public halls or buildings for
pnblic use and entertainments. They shall have au-
thority to buy all material, and employ all help nec-
essary, or they may contract to extend, add to, change
or modify said plants, building and halls, or any part
thereof; they shall also have authority to buy all
fuel and supplies, and employ all help necessary to
operate said plant. ('07, c. 412, §6; G. S. '13, §1812;
Apr. 15, 1933, c. 278.)

The water* light, power and building commission of
Grand Rapids has not power to construct a gas plant
and gas mains for the distribution and sale of gas. Op.
Atty. Gen., Aug. 14, 1931.

The council of the village of Hawley having a water,
light, power and building commission, Is the proper
agency to contract for the purchase of electrical energy.

and approval of the commission is unnecessary. Op.
Atty. Gen., Feb. 3, 1932.

Where village attorney Is required to act In an ad-
visory capacity to a village, thia makes him attorney
for the water, light and power commission, and such
commission has no authority to employ other counsel.
Op. Atty. Gen., Feb. 3, 1932.

Commission Is clothed with all power necessary to
operate plant, including purchase of materials and fix-
ing of rates to patrons, and it has power to prescribe
rules as to whether or not its list of customers shall
be open to general inspection by taxpayers. Op. Atty.
Gen., Mar. 13, 1933.

The commission has exclusive power to contract here-
under without signature of mayor or approval of coun-
cil, and this section prevails over inconsistent provisions
of city charter. Op. Atty. Gen., Mar. 24, 1933.

Commission has power to contract for new well and
pumping houee, but has no authority to issue bonds of
village. Op. Atty. Gen., Augr. 30, 1933.

Power commission may purchase equipment on instal-
ment plan if cost thereof is to be paid from earnings of
water plant. Op. Atty. Gen., Jan. 23, 1934. *

Village council cannot adopt ordinance Interfering with
powers of commission, which has right to determine ita
own rules and regulations. Op. Atty. Gen., Feb. 5, -1934.

Commission need not advertise for bids before purchas-
ing a second hand machine for J5000. Op. Atty.- Gen..
Mar. 1, 1934.

Management and control of a local utility operating
under commission are lodged in the commission and not
in the village council. Op. Atty. Gen. (469b-6), July 3,
1934.

Where village of North St. Paul desires to enter into
contract with Ramsey County for purchase of water
temporarily pending the digging of a new well, the con-
tract is to be entered into by the water, light, power,
and bui ld ing commission and not the village council, and
such commission may require bids or not as It shall de-
termine. Op. Atty. Gen. (463b-6), Dec. 11, 1934.

Commission may not employ an attorney to advise
them at meeting or to collect delinquent water bills, nor
can it pay for collection of bills on a percentage basis.
Op. Atty. Gen. (624c-ll), June 19, 1935.

Act of superintendent of power plant in requiring em-
ployee to resign is not binding- upon the commission. Op.
Atty. Gen. (624c-l), June 21. 1935.

Village council cannot adopt ordinance Interfering
with powers of commission. Op. Atty. Gen. (469h-6),
July 20. 1935.

Water, light, power and bui lding commission of a
village may not invest surplus funds in outstanding vil-
lage warrants. Op. Atty. Gen. (4G9b-6) , Sept. 19, 1935.

Surplus earnings may be used for other municipal pur-
poses. Op. Atty. Gen. (47fib-15), Feb. 14. 1936.

A village organized under Laws 1885, Chap. 145, but
having a commission under this act, may purchase a sec-
ondhand Diesel engine from another village without ad-
vertising for bids. Op. Atty. Gen. < G 2 4 a - 3 > , May 26, 1936.

Power to construct and maintain village sewerage
system Is vested in council and not in Water. Light, Pow-
er and Building Commission. Op. Atty. Gen. (387g-5),
July 30, 1936.

Power to manage, operate and extend, add to, modify
or change the utilities plant is vested In commission and
not city council. Op. Atty. Gen. (C24a-), Dec. 1, 1936.

There is no procedure for limiting1 authority of com-
mission solely to affairs of water department. Op. Atty.
Gen. (4G9b-6 ) , Mar. 1, 1937.

Section does not authorize leasing of part of municipal
building for a term of years to a theater company. Op.
Atty. Gen. (469a-9), Mar. 31. 1937.

City water, light and power commission had power to
terminate unexpired contract of superintendent without
approval of city council. Op. Atty. Gen. (358e-l), May
15, 1937.

A city accepting water from well for six years wag
liable for contract price, though contract was let with-
out a proper call for bids and contained terms not in-
cluded in call and purported to bind city to abandon-
ment of a certain mine. Chisholm Water Supply Co. v.
C., 285NW895. See Dun. Dig. 6707.

Commission may contract for group life insurance on
employees. Op. Atty. Gen. (469b-6), Dec. 22, 1937.

It is not necessary to publish proceedings of water,
l ight and power commission of city of Sauk Center, other
than periodical reports. Op. Atty. Gen. (59a-37>, Dec. 27,
1337.

Provision of city charter requiring water and light
commission to shut off water in cases of delinquency in
payment applies to a surcharge made by council for use
of sewage disposal plant, even as to water users who
have no sewer connections. Op. Atty. Gen. (387b-9), Apr.
5, 1938.

While it is possible that the light and water commis-
sion may borrow money without consent of village coun-
cil or without vote of people and issue certificates of in-
debtedness payable only from future earnings, it should
have village council adopt a resolution approving and
ratifying law. Op. Atty. Gen., (469b-6), Sept. 27, 1938.

Commission furnishing water, heat and electricity may
discontinue service of all for failure to pay one item. Op.
Atty. Gen., (624c-4), Nov. 2, 1938.

Water, light, and power commissions In villages oper-
ating under Laws 1S85. should advertise for bids when
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constructing- a filtration system at a cost of $4,000. Op.
Ally. Gen. (707a-15), April 24, 1939.

Village or water, light and power commission may in-
stall a filtration system for use in connection with water
system without .a vote of electors where there is suffi-
cient money on hand obtained from operation of munici-
pal liquor store and lighting plant. Id.

Surplus in fund may be transferred to general fund
and used for other municipal purposes. Op. Atty. Gen.
<624a -6 ) , May 18, 1939.

1858. Rates, how fixed—Warrants—etc.
Op. Atty. Gen., Mar. 13, 1933; note under 81857.
Power and building commission may not furnish hy-

drant rental and light to village free of charge with
the purpose of permitting the village to recoup its fi-
nances so that it may be able to purchase a fire truck, If
the village does not levy a tax of five mills for such
purpose. Op. Atty. Gen., Apr. 27, 1931.

The village council may not draw on the water and
light fund to pay bills and expense properly chargeable
against the general fund and the road and bridge fund.
Op. Atty. Gen., Feb. 3, 1932.

Changes in water, light and power rates need not be
approved by the village council and need not be sub-
mitted to the voters of the village. Op. Atty. Gen., Feb.
8, 1932.

City may enter into agreement with water and light
commission fixing rates which city Is to pay for water
and light, provided such rates do not exceed rates
charged to private parties. Op. Atty. Gen., June 13, 1932.

Claims in connection with obligations of village water,
light, power and building commission are to be audited
and allowed by the commission and must be verified and
Identified. Op. Atty. Gen., Aug. 12, 1932.

Concurrence of two members of commission in any
business transaction constitutes a legal majority. Op.
Atty. Gen. (4G9b-6 ) , Apr. 11. 1934.

Vice-president of commission may not sign warrant
or contract on refusal of president to do so, but pres-
ident may be compelled to sign by mandamus. Id.

Where village prior to organization under this act
operated its own public utilities and fixed rate by ordin-
ance, upon creation of commission under this act to
operate such public utilities, right to fix and change rate
passed to said commission. Op. Atty. Gen. (624E-5),
Sept. 29, 1934.

If city charter permits water bills to be assessed
against real estate, they become liens thereon of which
purchaser of lands must take notice, although! not filed
with county auditor. Op. Atty. Gen. (624d-5). Nov. 3,
1934.

Commission may compromise settlement by accepting
less than amount actually owing by consumers if in
judgment of commission It Is for best Interest of com-
mission and vi 11 acre to accept less. Op. Atty. Gen.
(469b-6). Mar. 2, 1935.

Commission may not cancel delinquent accounts, as
thjg would amount to gratuity contrary to public policy.id.

Where a tax has been levied for water and light pur-
poses pursunnt to §1245, commission may fix rates and
cotlert for water furnished to residents of vlllaee. and
can refuse to f u r n i s h water to persons owing delinquent
accounts. Id.

Commission may fix water rates different from those
set under old ordinance and without' interference on
part of village counsel. Op. Atty. Gen. (624c-ll) , June
19. 1935.

Village may not make water rent a lien against real
property of user in absence of statute or charter authori-
zation. Op, Atty. Gen. (477h-3 f i ) , Aug. 7. 193d.

Water and light commission in exercise of its judgment
and discretion, may furnish heat to a particular class of
users, such as churches, at less than rates charged to
consumers erenerally so lonjr as it does act arbitrary 07
fix rates which are un ius t and unreasonable. Op. Atty.
Gen. (59b-7>. Apr. 1. 1938.

Commission may not furnish water free to a class of
Inhabitants, even though they are in outlying districts
and water is transported to them in village sprinkler.
Op. Atty. Gen (4G9b-6), Apr. 21. 1938.

City charp-intr rates which were discriminatory between
consumers of the same class may make rebate to per-
sons paying charges for services in excess of that
charged another under flat rate. Op. Atty. Gen. (624c-
11), July 29, 1938.

Proceedings are published after they have b_een taken,
and publication is not prerequisite to effectiveness of
any order. Op. Atty. Gen. (624c-4), May 15. 1939.

Resolution fixing water and light rates and providing
for discontinuance of service of delinquent customers
need not be published in a newspaper before going into
effect. Id.

1859. Act, how availed of.
Only a majority of aldermen in a city operating under

general Laws 1894, §1087, was necessary to enact a reso-
lution, and was not necessary to publish resolution twice
In paper. Op. Atty. Gen. M71o), Dec. 3. 1934.

Village council operating under Laws 1885, ch. 145.
need not publish resolution establishing commission. Op.
Atty. Gen. (469b-6) , Mar. 1. 1937.

1860. Application of act.—This act shall apply to
any city of the 4th class, operating under a Home

Rule Charter, having a population of not less than
1000 nor more than 1500, which is located in any
county having a population of not less than 33,000
nor more than 34,000, according to the last Federal
Census but, shall not include or apply to any other
cities now or hereafter governed under a Charter
adopted under and pursuant to Section 36, Article 4,
of the constitution of this State, and the several acts
of the legislature authorizing cities to adopt their
own charter. (As amended Apr. 13, 1939, c. 230.)

1860- }jj. Cities or villages may rescind action.—
Any city or village which has heretofore or may here-
after avail itself of the provisions of Laws 1907,
Chapter 412 [§§1852 to 1860], by the adoption of
a resolution as therein provided, may rescind such
action in the manner hereinafter provided. (Act
Apr. 17, 1931, c. 190, §1.)

Council has no power to abolish commission without
submitting same to vote of electors. Op. Atty. Gen.
(624e-ll), June 20, 1934.

Water and light commission adopted under 51862, et
sea., can only be abolished as provided In this act, and
it is immaterial that village has been Incorporated as a
city of the fourth class under §1828-17. et aeq. Op. Atty.
Gen. (624e-ll). Oct. 4, 1934.

1860-% a. Petition—to be voted on.—Upon the
presentation of a petition in writing, signed by elec-
tors thereof equal to 15 per cent of the number who
voted at the last preceeding general municipal elec-
tion, and not less than 50 in number, the council shall
submit at the next general election occurring within
60 days thereafter, if any, the following question:

"Shall the action of this municipality in avail-
ing itself of the provisions of Laws 1907, Chapter
412, be rescinded?

Yes
No "

If there is no general election to be so held, the
council shall call a special election in the manner
provided by law to be held not less than 30 days nor
more than 45 days thereafter, and shall submit such
question at such special election.

Notice shall be given and such election, whether
general or special, shall be conducted, ballots counted
and canvassed, returns made, and results declared in
the same manner as in the case of other propositions
submitted to the electors. (Act Apr. 17, 1931, c. 190,
52.)

1860-%b. Two-thirds vote required to rescind.—
If two-thirds of the votes cast upon the proposition
be in the affirmative, the provisions of said Laws 1907,
Chapter 412 [§§1852 to 1860] and of any law amenda-
tory of or supplemental thereto, shall cease to apply
to such city or village 30 days after the date of hold-
ing such election. (Act Apr. 17, 1931, c. 190, §3.)

I860- % c. Powers of water, light, power and
building commission enlarged in certain cases.—In
all villages in this State having now, or hereafter
having, a population of 10,000 inhabitants and in
which there is existing at the present time a water,
light, power, and building commission, pursuant to
Chapter 412 of the Laws of 1907 [§51852 to 1860],
the said commission, in addition to the general duties
and powers as outlined in said Chapter 412, Laws of
1907, as amended, shall have and possess the addi-
tional powers and duties set forth In this Act. (Act
Mar. 27, 1933, c. Ill, 51.)

1860-%d. Commission to collect funds.—It shall
be the duty of the said commission, and it is hereby
empowered to collect water, light, heat, power, gas,
and rent charges from patrons including the Village,
and pay the same into a fund to be known and desig-
nated as "Water and LigLt Fund." The said com-
mission shall have exclusive control of the said fund
and of all collections made by the said commission.
It shall be the duty of the commission to have full,
absolute, and exclusive control of the operation and
management of the water, light, power, gas, and heat-
ing plants in said Villages and to pay for the opera-
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tlon thereof out of the said "Water and Light Fund." |
The said commission shall, out of the said "Water and
Light Fund," purchase all necessary material and em-
ploy all necessary help in the general management,
operation, and conduct of its business, including ex-
tensions and additions to systems provided, that this
shall not restrict or extend the powers of the village
and commission to provide replacements, additions or
extensions to these systems from other funds. (Act
Mar. 27, 1933, c. HI, §2.)

1860-%e. To create reserve fund.—It shall be the
duty of the said commission, on the first day of each
month, commencing November 1st, 1933, to set aside
into a "Reserve Fund" a sum equal to one-twelfth
of not less than two per cent of the replacement value
of the fixed assets, which sum shall, In any event, be
equal to ten per cent of the gross receipts collected
by the said commission during the preceding month.
Said "Reserve Fund" shall be used by said commission
only for the purpose of replacing existing buildings,
plants, systems, and stationary equipment for which
the reserve is established. The said commission is
hereby prohibited from using any such "Reserve
Fund" for any other purpose. .

Provided, however, the fixed assets of the commis-
sion for the purpose of this section shall not include
buildings used by other departments of the village,
and no reserve shall be created for the replacement
of any such buildings. Only such buildings as are
principally used and necessary in the operation or ad-
ministration of water, light, power, gas, and heating
plants may be replaced from said reserve fund, and
no revenue received from the operation thereof may
be used for the maintenance of any other buildings of
the Village.

The commission shall have authority to invest, and
it shall invest, the "Reserve Fund" and operating
surpluses, in amounts to be determined by the commis-
sion, in such securities as permitted, by the State
board of investments of the State of Minnesota or in
certificates of indebtedness and duly authorized bonds
of said village. All income earned by such securities
shall belong to and become a part of the "Reserve
Fund." When such fund equals a total of seventy-
five per cent of the replacement value of the fixed
assets of the commission, it will no longer be neces-
sary to add the monthly sum specified above. When
such sum falls below the seventy-five p«r cent of the
replacement value of the fixed assets, the commis-
sion will thereupon renew the placing into such "Re-
serve Fund" the monthly payments specified above.
The commission shall require any bank in which any
of its funds are deposited to give Bond as required
of banks acting as depositories of municipal funds.
(Act Mar. 27, 1933, c. Ill, §3.)

Commission can invest reserve fund in bonds or war-
rants of village, but should always maintain a sufficient
reserve or surplus out of which to take care of any ma-
turity bond issues or interest and to meet ordinary oper-
ating- expenses of utilities. Op. Atty. Gen. (476b-15), Aug.
2G, 1935.

1800-^f. Not to limit or extend powers of taxa-
tion.—Nothing In this act-shall be construed to limit
or extend the powers of the village to levy as provided
by Mason's Minnesota Statutes of 1927, Sections 1245
to 1247 inclusive, or to be in lieu of such levies, nor
shall be construed to limit or extend the powers or
limitations with respect to levies for or expenditures
from other funds by the village or commission for the
operation of the Water and Light Department, or for
replacements, additions or extensions to such system
from such funds. Provided, further, that nothing In
this act shall be construed to limit the power of the
village to make levies in excess of the present per
capita limitations for indebtedness existing prior to
January 1, 1929, as provided by Chapter 206 and
Chapter 208, General Laws of Minnesota for 1929.
(Art Mar. 27. 1933. c. I l l , § 4 - >

Effective October 1, 1983.—This Act
shall take effect commencing October 1, 1933. (Act
Mar. 27, 1933, c. Ill, §5.)

1860- J& h. pension fund for superintendent of water
works.—In every city of the fourth class in the state
of Minnesota, now having or hereafter having a popu-
lation of not less than 7,500 inhabitants and not more
than 11,000 inhabitants, and an assessed valuation,
more than 50% of which valuation consists of iron
ore, there may be created a superintendent of water
works pension fund, which shall be managed, con-
trolled and distributed in accordance with the provi-
sion of this act. (July 14, 1937, Sp. Ses., c. 31, §1.)

1860-%i. Same; powers of water and light com-
mission.—The water and light commission of such
city may, by a two-thirds vote of its membership,
cause to be pensioned the superintendent of such city
water works, at a salary not to exceed one-half of his
average salary during the 25 or more years in which
he served in that capacity for such city or its pre-
decessor a village. (July 14, 1937, Sp. Ses., c. 31,
§2.)

1800-1. Electric light and power plants In cities
of fourth class, etc.

Profits of water and light plant could be used to take
up Indebtedness originally represented by water and
light bonds though such bonds have been refunded and
combined with other bonds. Op. Atty. Gen., Feb. 11,
1932.

A village purchasing electricity at wholesale and de-
riving a profit from resale may devote such profits for
general village expenditures fn the absence of statutory
or charter restriction or lien. Op. Atty. Gen.. Feb. 15,
1932.

City of LiMverne could enter into contract for purchase
of diesel generating unit, to be paid for out of earnings
of power plant only, without calling' for bids. Op. Atty.
Gen. <707a-4>, Aug. 12, 1937.

1864. E vending water pipes on streets, etc.
Op. Atty. Gen. (624d-ll), Aug. 2, 1934; note under 5

1491-2.
A municipality may not exact more from one charged

with an assessment for extension of its gas and water
mains than is permissible under terms of ordinance un-
der which extension was made, and where excess pay-
ments have been exacted, municipality may be held as
for money had and received. Sloan v. C., 194M48, 259
NW393. See Dun. Dig. 7461, 9114.

Village may extend ita waterworks system to connect
with its own cemetery outside limits. Op. Atty. Gen.,
May 31, 1933.

Stillwater board of water commissioners mav contract
with persons living outside corporate limits for distri-
bution of water and fix price and rates therefor. Op.
Atty. Gen. (59b-13), July G, 1937.

1865. Leasing, selling or abandoning of water
works or lighting plants.—Any village or city of the
fourth class in this state wherein there is constructed
and in operation water works and lighting plant or
water works or lighting plant for supplying water
and light, or either of them, for public purposes or
for the private use of its inhabitants or both," owned
by any such city or village, may by resolution or
ordinance of its governing body, passed and adopted
in the usual manner sell, lease or abandon any such
plant or any specific part thereof, or discontinue whol-
ly or in part the operations thereof; if a specific part
of such plant is to be sold, leased or abandoned, or
the operation thereof discontinued, such resolution
shall state the specific part to be so sold, leased or
abandoned, or to be discontinued. Before any such
resolution or ordinance shall become effective, the
same shall be submitted to the legal voters of such
village or city at a regular village'or city election or
special election therein and approved by a two-thirds
vote of the electors voting thereon at any such elec-
tion. The ballots at any such election shall be printed
and contain in full the resolution or ordinance to
be voted upon and thereon immediately following the
resolution or ordinance, there shall be printed in ap-
propriate manner the words "yes" and "no" on sepa-
rate lines and every voter desiring to vote in favor of
such proposition shall thereupon make his cross (X)
mark opposite the word "yes" and every voter desir-
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ing to vote against such proposition shall make such
mark opposite the word "no." In case of villages
such election shall be conducted and the votes cast
thereat shall be canvassed and the result thereof certi-
fied in like manner as in case of an election for vil-
lage officers, and in case of cities of the fourth class,
such election shall be conducted and the votes cast
thereat shall be canvassed and the result thereof
certified in like manner as in case of an election for
city officers in the respective cities of the fourth class
according to the law or charter governing such city.
('17, c. 172, §1; Apr. 9, 1931, c. 133.)

172M392, 215NW673.
Chisholm Water Supply Co. v. C., 285NW895; note under

§1857.
Contract for furnishing by power company of elec-

tricity at city's power plant held not to contemplate
abandoning by city of its own power plant. Northern
States Power Co. v. C., 186M209. 242NW714. See Dun.
Dig. 2996a.

Where village maintains street lighting eauipment con-
nected with a transformer of a power company over
poles belonging to the power company and a telephone
company, the village cannot abandon its street light-
ing equipment without a vote of the people. Op. Atty.
Gen., Jan. 22, 1930.

Neither Laws 1917, c. 172, nor any other law, permits
a city of the third, class, such as Austin to sell its
water and light plant, and that city cannot sell Its
plant without amendment of its charter, or specific legis-
lative authority: Op. Atty. Gen., Dec. 1, 1930.

Procedure and forma necessary for sale of water and
light plants. Op. Atty. Gen., May 3, 1930.

Operation of village gas plant could not be discontin-
ued without vote of electors, and until such discontin-
uance village could not enter into a contract for the
purchase of natural gas. Op. Atty. Gen., Feb. 17. 1932.

Village has no authority to enter into an agreement
for the purchase of natural gas to distribute to the
people of the village through village gas mains unless
there has been an election favorable to the discontin-
uance of the operation of the gas plant of the village.
Op. Atty. Gen., Mar. 4, 1932.

Joint use contract between city and telephone company,
contemplating use by either of poles of the other, with
certain specified charges, held to constitute a lease by
city of certain specific parts of its municipal lighting
plant so as to require authorization of voters. Op Atty.
Gen. (624c-16). Sept. 19, 1935.

1867-1. Municipalities may extend electric service.
—The governing body, or the Commission or Board
charged with the operation of the public utilities if
one exists therein, of any municipality in the state now
or hereafter owning and operating an electric light
and power plant for the purpose of the manufacture
and sale of electrical power or for the purchase and
redistribution of electrical power, shall, upon a two-
thirds vote of said Governing Body, or said Commis-
sion or Board in addition to all other powers now
possessed by such municipality, have power to sell
electricity to customers, singly or collectively, out-
side of such municipality, within the State but not
to exceed a distance of thirty miles from the
corporate limits of said municipality. Before any
municipality shall have the power to extend its lines
and sell electricity outside of such municipality as
provided by this Act, the governing body shall first
submit to the voters of said municipality, at a general
or special election, the general principle of going out-
side said municipality and fixing the maximum amount
of contemplated expenditures reasonably expected to
be made for any and all extensions then or thereafter
contemplated. Three weeks published notice shall be
given of such election as required by law, and if a
majority of those voting upon the proposition favors
the same, except that in the case of villages, a % vote
shall be required, and then the said municipality shall
thereafter be considered as having chosen to enter
the general business of extending its elcetric light
and power facilities beyond the corporate limits of
said municipality. It shah not be necessary to sub-
mit to a vote of the people the question of any specific
enlargement, extension or improvement of any such
outside lines, provided the voters of the municipality
have generally elected to exercise the privileges af-
forded by this Act, and provided that each and any
specific extension, enlargement or improvement pro-
ject is within the limit of the maximum expenditure

authorized at such election. Provided, however, that
in cities now or hereafter operating under a home
rule charter, where a vote of the people is not now
required in order to extend electric light and power
lines, no such election si ill be required under the
provisions of this or any other Act. At any such
election, held to determine the attitude of the voters
upon this principle, the question shall be simply stated
upon the ballot provided therefor, and shall be sub-
stantially in the following form: "Shall the city (vil-
lage) of undertake the general propo-
sition of extending its electric light and power lines
beyond the limits of the municipality, and limit the
maximum expenditures for any and all future exten-
sions to the sum of $ ? For this purpose
every municipality is authorized and empowered to
extend the lines, wires, and fixtures of its plant to
such customers and may issue certificates of indebted-
ness therefor in an amount not to exceed the actual
cost of such extensions and for a term not to exceed
the reasonable life of the said extensions. Such certifi-
cates of indebtedness shall in no case he made a
charge against the municipality, but shall be payable
and paid out of current revenues of said plant other
than taxes. (Act Apr. 1, 1933, c. 141, §1; Apr. 29,
1935, c. 316, §1.)

Where specifications and contract for power plant
called for a plant "in and for the said village" there was
nothing to show that village intended to embark on an
extra-corporate distribution. Davies v. V., 287NW1. See
Dun. Dig. 6683.

City of Willmar may furnish water and light beyond
city limits without vote of people. Op. Atty. Gen., July
15, 1933.

City cannot extend power lines beyond limits without
vote of people. Op. Atty. Gen.. Aug. 3, 1933.

City of Fairmont may purchase electric line outside
of city limits for purpose of distributing surplus elec-
tricity to nonresident consumers without a vote of the
people. Op. Atty. Gen. (59a-36). May 11. 1934.

City of Alexandria having a contract with private
corporation furnishing light and power to a village can-
not acquire the plant of such private corporation with-
out a vote of the electors, home rule charter of such city
being silent as to extension of lines out of city. Op. Atty.
Gen. (624C-2). Nov. 21. 1934.

Village operating Its only owned utility may only Bell
surplus electricity to consumers outside corporate limits
or inside corporate limits. Op. Atty. Gen. (624c-12>, May
24. 1935.

A city may supply electricity to a nearby village with
the consent of latter. Op. Atty. Gen. (59a-3G), May 25,
1935.

Proposition of extending power lines beyond limits
should be submitted to voters by village council and not
by village, water, light, power and building commission.
Op. Atty. Gen. (4f i9h-B) . July St. 1935.

City may sell electricity to cooperative corporation at
city limits to be distributed by such corporation at such
rates as deemed equitable by governing body, though at
lower rates than to consumers in municipality. Op. Atty.
Gen. (624C-11), Aug. 7, 1936.

Where the cost of meters and transformers is to be
computed as part of cost of extension within limitation
fixed by voters Is question of fact for officials. Op. Atty.
Gen. (624c-7), Sept. 14, 1936.

City of Waaeca, through its water and light board, has
authority to enter into contract with an electric con-
struction company to sell electricity, to be delivered at
substation in city and used by the purchaser outside lim-
its of city, without a vote of electors, though city pur-
chases its current at wholesale from a public utility. Op.
Atty. Gen. (624c-12), June 30. 1937.

There Is no tax upon sale of surplus electric energy
outside of corporate limits of a city, even though In
another county. Op. Atty. Gen. (624c-13), Aug. 12, 1937.

Municipally owned electric light and power plant
lines used for purpose of furnishing electricity to per-
sons outside of municipality are exempt from taxation.
Op. Atty. Gen. (414a-13), Feb. 2. 1938.

Village council owning its own distributing system but
purchasing its energy can own lights outside corporate
limits and sell and dispose of electric energy and current
to persons residing outside limits, but only upon vote of
electors. Op. Atty. Gen. (624d-17), June 14, 193'J.

Village may repair utility lines extending outside vil-
lage without submitting question to voters, l ine going to
a farm which was at one time a part of village. Op.
Atty. Gen. (624c), July 24, 1939.

1867-2. Not to extend into other municipalities.—
No lines, wires or fixtures shall be extended by any
municipality into the territorial limits of any other
city or village without thp consent of the council or
other governing body of such city or village. (Act
Apr. 1, 1933, c. 141, §2; Apr. 29, 1935, c. 316, §2.)
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1867-3. Provisions separable.—The various pro-
visions of this Act, and the clauses, phrases and sen-
tences thereof, shall be severable, and if any part or
provision thereof shall be held to be invalid, it shall
not be construed as invalidating any other portion
thereof. (Act Apr. 1, 1933, c. 141, §3; Apr. 29, 1935,
c. 316, §3.)

1867-4. Proceedings and contracts legalized.—In
all cases where the council or other governing body
of any village or borough, however organized, has
prior to January 1, 1932, erected poles, wires and cables
without the corporate limits of such village or bor-
ough for the purpose of procuring electrical current
and power from a plant situated without the corporate
limits, or has prior to January 1, 1932, entered into
contracts of purchase and sale of electric transmis-
sion lines already built or incurred indebtedness or
obligations by reason thereof, all proceedings taken,
contracts made and indebtedness or obligations in-
curred are hereby legalized and made valid and ef-
fectual for all purposes, providing this Act shall not
effect any action or proceeding now pending. (Act
Apr. 4, 1933, c. 1^5, §1.)

Sec. 2 of act Apr. 4, 1933, cited, provides that the act
shall take effect from ita passage.

1868. Park boards.
A park board may not be abolished In absence of

statute so providing, and abolishment does not result
from reincorporation of a village Into a city of the fourth
class. Op. Atty. Gen. <624e-ll), Oct. 4, 1934,

Statute controls over ordinances as to method appoint-
ing members of park board. Op. Atty. Gen, (59a-32), Oct.
9, 1935.

1871. Powers and duties of park board.—Said park
board shall have full, absolute and exclusive control
of, and power over, all real estate now or hereafter
acquired by said municipality and set apart for park
or boulevard purposes therein or in adjoining terri-
tory, and all public property used therein or there-
for. Said board shall have power and authority to
maintain the same, and to beautify and improve any
and all such lands and tne approaches thereto for
the benefits of the general public; to erect and con-
struct therein such roadways and paths, buildings,
fountains, toilet rooms, or other improvements nec-
essary to meet the requirements of the visiting public;
to buy all necessary material and fuel required to
carry out the provisions of this act; to make stfch
reasonable rules and regulations for the government
of the same as may be deemed necessary and proper;
to employ such help in and about the conduct of such

'parks and boulevards as may be found necessary; to
provide musical and other free entertainment for the
general public; to employ a secretary at a salary not
exceeding five hundred dollars per annum, whose duty
it shall be to keep a full and complete record of all
the transactions of said board, attend its meetings,
and do and perform such other duties as may from
time to time he required of him, by said board; to
employ an attorney if found necessary to assist the
board at a salary of not exceeding five hundred dol-
lars per annum; to fix the compensation of any and
all persons employed by said board; to audit and al-
low all just claims.for labor, services or material fur-
nished by order of said hoard, and endorse its approval
of sucn claims thereon when allowed, which claims
when so audited and allowed and endorsed shall be
presented to the council of said municipality for
payment and paid by said municipality as other claims
are paid; provided, said board shall not have the right
to sell, rent, lease or in any other w; f dispose of or
encumber, or suffer, or permit the said property, or
any part thereof, to come under the control of any
other person or corporation whatever, provided, how-
ever, that where such park shall contain a pond or
lake or any other body of water which can be used for
the purpose of taking therefrom ice. the said park board
shall have the power to lease the said pond or lake
or any other body of water which the said park may
contain for the purpose of taking therefrom ice. Said

board shall also have power and authority to receive
on behalf of said municipality any proper donations
of statuary, shrubbery, trees, material, or other per-
sonal property for use in and about the said parks
and boulevards. Said hoard shall make detailed re-
port of all itJ doings and proceedings to the council
at least once in three months. ( '09, c. 441, §4; G. S.
'13, §1823; '23, c. 26, §2; Apr. 21, 1931, c. 2 U U . )

Employee of park board was not a policy officer with-
in meaning of civil service act, though he had author i ty
to make arrest in park and carried a star. McDougall
v. B.. 194M550, 261NW180. . See Dun. Die. 6558a.

City may not appropriate from city light fund moneys
to be used for improvement of a state park. Op. Atty.
Gen., Jan. 15, 1934.

1880. Cities and villages may construct sewage dJs-
posal plants.—-In any city of this state having a popu-
lation of 10,000 or less, and in all villages and bor-
oughs of this state, whether organized under the Gen-
eral Laws or a special law, and in all such cities organ-
ized under home rule charters which do not provide
a method of .constructing sewers and assessing the
cost thereof to benefited property, the city, village or
borough council shall have power to maintain and ex-
tend any existing sewer system, to relay, alter or ex-
tend any existing sewer system and to establish and
maintain a general system of sewers, to create sewer
districts, and change, dimish or enlarge the boundaries
thereof from time to time; to establish and maintain
sewage treatment plants when deemed necessary.
('03, c. 312; '07, c. 141; '09, c. 364; '09, c. 385; '13,
c. 396; '15, c. 35, §2; '21, c. 295, §1; Mar. 27, 1931,
c. 99.)

Proceeding's legalized, '37, c. 23.
Where a municipality casts sewage upon private prop-

erty and creates and maintains a nuisance thereon, the
owner or lawful occupant may recover damages. 177M
547, 225NWS98.

Sewer warrants issued pursuant to §S1880 to 1893, and
acts amendatory thereof, are not a part of outstanding
obligations of city within meaning of Laws 1929, c. 351,
jl, and Laws 1931, c. 155. §1. Leslie v. C., 186M543, 243
NW786. See Dun. Dig. 6579.

Village may purchase tract to provide an outlet for
aewage disposal plant. Op. Atty. Gen., Nov. 28, 1930.

Sewer warrants issued by village are not general obli-
gations thereof and may not be refunded by Issuing
bonds. Op. Atty. Gen., Sept. 1, 1932.

Where home rule charter provides for method of con-
structing sewers and assessing cost thereof to benefited
property the charter provisions govern in the matter of
assessments. Op. Atty. Gen., Mar. 31. 1933.

City of Cloquet which has no charter and was organlz-
ed under I>aws 1895. ch. 8, may establish a sewage dispos-
al nlant under this and following sections, hut haa no
authority under §1799-1, et seq. Op. Atty. Gen. (387b-
9), Aug. 7, 1935.

Village may construct addition to sewer system and
assess cost upon property owners benefited and issue
sewer warrants without a vote of electors. Op. Atty. Gen.
(387g-3), Apr. J, 1937.

Members of water, light, power and building commis-
sion of a village may enter into contract with village
to furnish material for construction of a new sewer
system if commission has no voice in making of contract.
Op. Atty. Gen.. (469u-2), Oct. 22, 1938.

Village building sewer system and disposal plant may
finance project by warrants without vote of people,
and property owners may be assessed on front footage
basis. Op. Atty. Gen. (387g-l), Feb. 24, 1939.

Statute supersedes any provision in Laws 1875. with
respect to power of village of Thomson to construct a
sewage disposal plant. Op. Atty. Gen. (387G-9), May 9,
1939.

Section is applicable only to sanitary sewers and does
not apply to a storm sewer or surface water drain. Op.
Atty. Gen. (387B-10), July 27. 1939.

1883. Ordinance for improvement.
Where private parties being unable to obtain sufficient

signatures to petition constructed extension of sewer at
their own expense, and later others desired to use the
sewer, village on proper procedure could purchase the
sewer system and levy assessments and extend the pay-
ment to ten years as in other cases. Op. Atty. Gen.
(59b>, Feb. 13, 1935.

Power to construct and maintain village sewerage sys-
tem Is vested in council and not in Water, Light, Power
and Building Commission. Op. Atty. Gen. (387g-5), July
20, 1936.

Filing of petition is not necessary before village coun-
cil may construct, maintain or repair sewers. Op Atty.
Gen. (387g-5), July 30, 1936.

Villages may constriict village hall and proceed to con-
struct sewerage system and pay costs obtained by levy-
ing assessment against property benefited, where funds
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are available or taxes have been levied and are in process
of collection, without vote of electors. Op. Atty. Gen.
(387g-l), Sept. 15, 1936.

1884. Cost of system.
Op. Atty. Gen., June 20, 1933; note under 51829.
Village has no power to make supplemental assess-

ments against properties, benefited by sewer in order to
take care of unpaid warrants resulting from failure of
some property owners to pay assessments, nor may the
deficiency be paid out of the general revenue fund. Op.
Atty. Gen., July 14, 1933.

City of New Ulm has authority to construct a sewage
disposal plant and issue bonds to pay cost of same. Op.
Atty. Gen. (387b-2), July 12, 1934.

Village could issue genera] obligation bond to cover
cost of an interceptor sewer to connect with disposal
plant of an adjoining city. Op. Atty. Gen. (476b-14),
Apr. 23, 1936.

Debt limitations as to issuance of bonds for sewage
systems by villages under different circumstances, stat-
ed. Op. Atty. Gen. (387g-2), Dec. 30, 1936.

Village of Edina may pay for cost of general sewage
out of general fund, and may enter into contract with
City of Minneapolis providing for disposal of sewage of
village. Op. Atty. Gen., (387g), Oct. 14, 1938.

1885. Spreading of assessments.
District sewers are to be assessed against property

benefited and cannot be paid for out of general fund. Op.
Atty. Gen. (387gr-5), July 30, 1936.

Where sewer in one block has been constructed and
paid for by assessments and Is operating satisfactorily,
no assessment can be made In that block for relaying old
sewer in order to get sufficient grade and depth to per-
mit extension into another block, unless the improve-
ment has effect of enhancing value of property. Op.
Atty. Gen. (387b), Mar. 24, 1938.

Village of Edina creating a joint sewer district and
granted permission by Minneapolis to use latter's sys-
tem as an outlet could levy an assessment upon all bene-
fited property in view of §1607-23. Op. Atty. Gen. (387g
-1), August 21, 1939.

1887. Cost of lateral sewers.
Entire cost of lateral sewers must be assessed against

abutting properties, even though sewer may also serve
as a storm sewer. Op. Atty. Gen. (387b-l), Aug. 27, 1937.

State forfeited lands are not subject to assessment,
and assessment will be cancelled upon lot to which state
subsequently acquires title. Op. Atty. Gen. (387b-l), Oct.
22. 1937.

Procedure for Issuing- bonds or warrants for water
works and sewer systems payable from earnings or
special assessments. Op. Atty. Gen.. (476b-15), Sept. 21,
1938.

1889. Advertisements for bids.
There is no charter or statutory provision requiring

that Lake City advertise for bids before purchasing per-
sonal property, such as a truck. Op. Atty. Gen. (59a-
38), May 7, 1936.

1891. Amount of special assessment.
Op. Atty. Gen., Feb. 13, 1935; note under 1883.
1892. Supplemental assessment.
General levy over whole village must be had to pay

deficiency for sewer system arising from, unforseen ex-
penses though only part of village benefits from system.
Op. Atty. Gen., June 28, 1933.

1893. Fund for each proposed sewer.—All moneys
collected on any such special assessments shall con-
stitute a fund for the payment of the cost of improve-
ment for the district for which such assessment was
made, and the same shall be credited to the proper
sewer district fund under the designation: "Fund of
Sewer District No. —" and in anticipation of the col-
lection of such special assessment the city, village or
borough may issue warrants on such fund, to be
known as "sewer warrants" payable at such times and
in such amounts as, in the judgment of the city, vil-
lage or borough council, the collections of such spe-
cial assessments will provide for, which warrants shall
bear interest at a rate not to exceed five (5) per cent
per annum,-'payable annually, and may have coupons
attached representing each year's interest. Each war-
rant shall upon its face state for what purpose it is
issued and specify the particular fund against which
it is drawn, and shall be signed by the mayor or ex-
ecutive officer and countersigned by the clerk or
recorder of the city, village or borough and be in de-
nominations of not less than fifty dollars nor more
than five hundred dollars. The council of any such
city, village or borough may by resolution adopted
prior to the issuance of such warrants pledge the full

faith and credit of the city, village or borough for
the payment of the principal or interest of such war-
rants when the moneys on hand in the appropriate
sewer district fund are insufficient for such purpose
and the council shall each year include in the tax levy
a sufficient amount to take care of any accumulated or
anticipated deficiency in the sewer fund on which
warrants are so issued and the council shall pay the
principal and interest of any such warrants out of the
funds in the treasury when the moneys on hand in the
appropriate sewer fund are insufficient to meet the
payment of such principal and interest as the same
matures. Provided, however, that as to any such
warrants for the payment of which the full faith and
credit of the city, village or borough is not pledged,
such warrants shall be payable solely out of the prop-
er sewer fund and It shall be the duty of any city,
village or borough treasurer on presentation to pay
such warrants and interest coupons as they mature
out of any funds on hand in the proper sewer fund
and not otherwise. Such warrants may be used in
making payments on contracts for the improvements
or may be sold by the city, village or borough for
not less than par and the proceeds thereof used in
paying for such improvement.

Provided, further, that the council of any city, vil-
lage or borough which has heretofore issued any such
sewer warrants shall have power by unanimous vote
of the members of such council to levy a tax not ex-
ceeding two mills in any one year for the support of
the fund of any sewer district or districts. ('03,
c. 312; '07, c. 141; '09, cc. 364, 385; '13, c. 396; '16,
c. 35, §15; '21, c. 295, §6; Apr. 1, 1935, c. 98.)

Proceedings legalized. '37, c. 23.
When a municipal corporation by authority of law

creates a particular fund with reference to which it con-
tracts, any indebtedness arising on such contract is pay-
able therefrom only. Judd v. C., 198MC90, 272NW577.
See Dun. Dig. 6580.

A village which issues warrants In anticipation of the
collection of sewer assessments, and certificates of in-
debtedness in anticipation of collection of special assess-
ments for laying water mains, may pay such warrants
and certificates out of the general fund as a temporary
loan, but must replace the moneys taken with interest.
Op. Atty. Gen., June 26, 1931.

Neither county board, Minnesota Tax Commission, nor
any other public officer may waive penalty for non-pay-
ment of taxes on dates specified. Op. Atty. Gen., May
16, 1932.

Village having two sewer districts could issue assess-
ment warrant to be paid out of funds of particular sewer
district. Op. Atty. Gen. (476b-14), Apr. 23, 1936.

1903. Connections to be made on permission.
Village Is not bound to pay for repairs on private ex-

tensions from lateral sewer to lot line of abutting prop-
erty owners, though repairs are required because of
defective workmanship of contractor employed by village-
Op. Atty. Gen. <387g-8). Nov. 17, 1934.

Village may deny right of garage owner to connect
with sewer if garage oil would impair or destroy effec-
tiveness of disposal. Op. Atty. Gen. (387s-5>. Apr. 28.
1936.

1004. Bight of eminent domain.
Op. Atty. Gen.. June 20, 1933; note under §1829.
1908. Cost assessed against abutting property.

Village council may not make improvements and then
start proceedings to levy special assessment. Op. Atty.
Gen. (5Da-4), March 14, 1939.

1918. Same—Certificates of indebtedness.
Certificates of indebtedness are direct and general ob-

ligations of municipality issuing them; and no submis-
sion to voters for authority to issue is required. Berg-
man v. V., 201M28, 275NW297. See Dun. Dig. 6671.

1918-1. Water mains and appurtenances in cities
of fourth class, villages and boroughs—Definitions.

Where village establishes a limited water system ex-
tending- its water mains along main street, and permits
owners on side streets to install a two-inch private
water line connecting1 with main street, vil lage has no
authority to permit another private owner on the same
side street to connect with private pipe, in absence of a
provision in ordinance granting owners right to construct
private main. Op. Atty. Gen. (624d- l l> . Mar. 30, 1936.

Village operating under L,aws 1885 may extend water
main pursuant to T^aws 1885, Chap. 145, 821(10).or §1918-
17. or §1918-1, et seq. Op. Atty. Gen. (624d-l l ) , Aug. 28.
1936.
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1918-2. Same—Assessment of cost of improve-
ments against abutting owners.

City may accept a deed from abutt ing property owners
on a narrow avenue conditioned that no assessments be
levied against grantor's property by reasoning of widen-
ing and grading of the avenue and that city carry cost
of sewer and water improvements, but city may not
waive its right to compel abut t ing property owners to
connect with sewer and water main. Op. Atty. Gen.
(396c-6). June 12. 1935.

1918-7. Same—Assessments against property.—
After a contract is let or work ordered done by day
labor, as herein provided, the clerk, with the as-
sistance of the engineer or superintendent of toe
work, shall forthwith calculate the amount proper
and necessary to be especially assessed for such im-
provement against every assessable lot, piece or par-
cel of land within the district affected, without regard
to-cash valuation, in accordance with the provisions
of Mason's Minnesota Statutes of 1927, Section 1918-
2. The proposed assessment so made shall be filed
with the clerk, for public inspection. Thereupon the
clerk, under the direction of the council, shall cause
notice of the time and place when and where the
council will pass upon such proposed assessment.
Such notice shall be published in the official paper at
least one week prior to the hearing on such proposed
assessment. Such hearing may be had at a regular
or special, or adjourned regular or special, meeting
of the council. The council shall hear and pass upon
all objections, If any, and may amend the proposed
assessment as to any lot or lots; and upon the adop-
tion of such assessment by resolution of the council,
the same shall become and constitute the special as-
sessments against the lots, pieces and parcels of land
therein described. Such assessment, together with
the interest accruing on the total amount thereof,
from the adoption of the same to the first day of
June, following, at'such rate of Interest per annum,
not exceeding six per cent, as the council may by res-
olution determine, shall be a lien upon the property
described therein, and all thereof, which lien shall
be concurrent with that of the general taxes assessed
against such properties. The amount of such assess-
ment and accrued interest shall be payable in equal
annual Installments, extending over such period, not
exceeding twenty years, as the council may deter-
mine by resolution. The first of said installments
shall be payable on or before the first day of June
following the adoption of the assessment, and all
deferred payments shall bear interest from the first
day of June, following the adoption of the assess-
ment, at such rate of interest per annum, not exceed-
ing six per cent, as the council may determine by
resolution. It shall be the duty of the clerk, Imme-
diately after the adoption of such assessment by the
council, to transmit a certified duplicate thereof to
the county auditor, by whom the same shall be ex-
tended on the proper tax lists, and such assessment
shall be collected, accounted for, and paid over in
the same manner as other municipal taxes, Pro-
vided, that the owner of any lot, piece or parcel of
land so assessed may, at any time, pay the whole of
such assessment, or any installment thereof, with
accrued interest. (As amended Apr. 1, 1939, c. 135,
§2.)

11)18-10. Some—Certificates of indebtedness.
Act July 14, 1937, Sp. Ses.. <;. 20, legalizes proceedings

had under this section.
Legalizing laying of water mains in villages and issu-

ance of certificates of indebtedness not exceeding $15,000,
Act Ju ly 14, 1937, Sp. Sess., c. 20.

Where village advertises for bids on sale of certificates
of indebtedness and no bids are received on day of open-
ing bids, certificates may be sold to a bid later made,
and It is not necessary to readvertlse. Op. Atty. Gen.
(707a-10), Oct. 12. 1934.

1918-12. Assessments for water mains.—"When-
ever any such city, village or borough shall have caused
water mains to be laid under a general bond issue
and not by special assessment, to equalize the front-
age assessments, the council may cause such exist-
ing mains, if they are of cast iron, to be examined by

a competent engineer and if same are of suitable size
and condition for continued use, such existing mains
may be assessed against the property abutting thereon
at an average cost of not to exceed eighty per cent
of the cost of new mains of similar quality and con-
struction, and this assessment of not exceeding eighty
per cent shall be calculated by the engineers or other
competent persons, and such assessment shall be
prepared and provision made for its collection as in
the case of new mains.

A hearing shall be held on old main assessments
and may be at the same time as a hearing of the
assessment o£ new mains, if new mains are at that
time being laid, and in all respects the action shall
be the same as prescribed for new mains. ('21 c.
425, §11%; '23, c. 380, §1; Apr. 25, 1931, c. 345.)

Op. Atty. Gen., Oct. 2, 1930.
Laws 1931, c. 345, amending this section applies only

to old existing watermains already laid under a general
bond issue and not by such assessments. Op, Atty. Gen.
<59a-7>, Apr. 25, 1934.

City may not assess abuting land owners where old
water mains laid by a private corporation were pur-
chased by city under general bond issue. Op. Atty. Gen.
(C24d) , May 8, 1934.

City council , if operating waterworks system under its
charter, has legal right to pay for material to be used
in extension of water main, and is not obliged to levy a
special tax «against property to be benefited. Op. Atty.
Oen. (624d-l l ) , Mar. 18, 1936.

1918-14 }£.' Governing body may construct and re-
construct sewers.—Whenever the governing body of
any village or city of the fourth class, whether operat-
ing under home rule charter or not, having power
to maintain sewer and water systems within Its limits,
shall deem it necessary and shall so determine by
resolution, it may construct, reconstruct or repair any
service connection or connections between its water
or sewer mains or pipes, in a street or other public
ground, and the abutting property served by its main
or mains. (Act Apr. 11, 1929, c. 157, §1.)

1918-14 }£ a. May assess benefits.—Within sixty
days after such municipality shall have completed
such work and Improvement, Its governing body shall
adopt a resolution fixing the time and place for the
hearing of all persons interested in such construction
or reconstruction or repair and the cost thereof and
for ascertaining and determining the amount of bene-
fit to the property for which such connection or con-
nections are constructed, reconstructed or repaired,
and such resolution shall be published once in a legal
newspaper In said municipality or posted in three of
the most public places therein. At the time and place
named In said resolution, such governing body shall
hear all persons interested in said work and improve-
ment and the cost thereof. Thereupon, by resolu-
tion, such governing body shall determine and fix the
amount of the benefits caused by said work and im-
provements to each lot, or parcel of ground for which
such connection or connections are constructed, re-
constructed or repaired and assess the amount of such
costs, including the expense of giving said notice,
against the lots or parcel of land so benefited in pro-
portion to the benefit to the abutting property. A
complete record thereof shall be kept by the clerk of
such municipality in a separate book, which record
shall contain a description of the property so benefited
and charged with all the costs of such work and im-
provement, including the cost of giving such notice.
(Act Apr. 11, 1929, c. 157, §2.)

19I8-I4}jjb. Assessments may be collected with
tax.—The amount of the benefit to each lot or parcel
of ground so determined, shall, together with part of
all of the expense of giving such notice as such govern-
ing body may determine, be a charge against the same
and a lien thereon, and If such charge Is not paid
within thirty days after such determination, the same
shall continue to be a lien on the property so charged
and bear interest at the rate of six per cent per an-
num, which charge shall be certified to the county
auditor and extended upon the tax roll and levied
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against such property and collected as in case of county
and state taxes. (Act Apr. 11, 1929, c. 157, §3.)
. 1918-14 i£c. Public improvements proceedings to
be consolidated.—Whenever two or more petitions
for public improvements signed hy the percentage of
owners of real property abutting on the streets, or
alleys, or parts thereof, so to be improved, as now
required by Mason's Minnesota Statutes of 1927, Sec-
tions 1828, 1918-1 to 1918-11, inclusive, and Sections
] 918-13 and 1918-14 and by the 1938 Supplement to
Mason's Minnesota Statutes of 1927, Section 1815 and
1918-12, or proceedings for any public improvement
are instituted under any other law authorizing the
same, and all thereof are presented or instituted to
the governing body of such municipality at substan-
tially the same dates and said governing body may
by resolution determine that such various improve-
ments, although separately petitioned for or institut-
ed, can be more economically completed if consolidat-
ed and joined as one project, and said governing body
shall have the power by resolution to consolidate
said various petitions and proceedings for such sep-
arate improvements, and after such consolidation all
subsequent proceedings shall be conducted in all re-
spects as if such various separate proceedings had
originally been instituted under one petition or as
one proceeding. (Act Apr. 8, 1939, c. 155, §1.)

1918-14J^d. Proceedings validated.-^In all in-
stances where such governing body of any municipal-
ity has heretofore by resolution determined that sep-
arate proceedings pending before such governing
body involving the making of improvements under
and pursuant to any such law could be more econom-
ically conducted and completed by consolidating the
same, and pursuant to resolution did so consolidate
the same and all subsequent proceedings had accord-
ingly, and as if said various proceedings were one
project, such acts, resolutions and proceedings are
hereby validated and declared lawful. (Act Apr. 8,
1939, c. 156, §2.)

1018-15. Public improvements in villages, bor-
oughs, and cities of fourth class,

Munic ipa l i t i e s may consolidate improvement projects
pe t i t i oned for separately. Lawn !!(;-!!). c. 15(1.

City has authority to proceed t inder this statute though
city charter prescribes different method. Op. Atty. Gen.,
July 15. 1932.

City of-Lake City may establish sewatre disposal plant
either under its home ru le charter or under this act.
Op. Atty. Gen.. Oct. 2. 1933.

City council , if operating waterworks system under its
charter, has legal r ight to pay for material to be used
in extension of water main, and is not obliged to levy a
special tax against property to be benefited. Op. Atty.
Gen. (624d-l l ) , Mar. 18, 1936,

-Act does not include ordinary sidewalk construction.
Op. Atty. Gen. (396g-7), May 21, 1937.

A village operating1 under Laws 1885, ch. 145. has op-
tion of proceeding iinder that net or under Laws 1!>19.
oh. 65 f j i s i s , et sen.) or under T.aw.« mar,, ch. 382 (§1918-
15. et seri.), in makinyr Improvements referred to in each
of such arts. Td.

City of Owatonna may proceed for f inancing and con-
s t ruct ion of a sewage disposal plant either under its
charter or under this act. Op. Atty. Gen. (387b-9), Aug.
26, 1938,

. 1918-16. Same—Making of improvements and as-
sessment of costs.

Villages having over 700 inhabitants, located in coun-
ties having 13.000 to 14,000 population and valuation or
J5,nOO,000 to $6,000,000, may make special assessments tor
improvements. Laws 1939, c. 234.

Special benefits from storm sewers may be assessed
against property not abutting on street were laid. Op.
Atty. Gen., Aug. 10. 1932.

Assessments may be mada under certain circumstances
not only against abut t ing properties but also against
other properties benefited by lateral sewer. Op. Atty.
Gen. (387b-l), Aug. 27, 1937.

1918-17. Same—Petition for improvement.
Petition signed by 51% of abutting owners upon

streets where storm sewers are to be laid is sufficient,
even though property not abutting is benefited and is
to be assessed. Op. Atty. Gen., Aug. 10. 1932.

As affecting petition (or paving street, City of Worth-
ing-ton has the option of proceeding under its home rule
charter. Mason's Statutes, 81815, or under §1918-17. Op.
Atty. Gen. (396c-10). Apr, 15. 1936.

Property owned by city is not to be included in giving
required number of signatures to petition. Op. Atty. Gen.
(396c-6) , June 30. 1936.

Village operating under Laws 1885 may extend water
main pursuant to Laws 1885, Chap. 145, 521(10), or §1918-
17, or §1918-1, et seq. Op. Atty. Gen. (624d-ll), Aug. 28.
1936.

City of Fairrnount cannot widen a street entering busi-
ness section without a petition signed by requisite num-
ber of abutting owners. Op. Atty. Gen. (396c-6), Sept.
29. 1936.

The 51% mentioned should include property whether
benefited or not, also including agricultural lands in
village along which storm sewer would run. Op. Atty,
Gen. (387B-10), July 27, 1939.

1918-19. Same—-Hearings by council.
The village of Harmony organized under the 1885 law

and reincorporated under Revised Laws of 1905, may
extend water mains without submitting the matter to
vote of the people. Op. Atty.. Gen., Apr. 4, 1931.

1918-20. Same—Orders and contracts for improve-
ments.

In view of §1918-56 village council may under §1918-20
proceed with a street improvement by day labor without
advertising for bids. Op. Atty. Gen. (396g-7), May 21,
1937.

1918-22. Same—Proportionate share of costs, etc.
Cost of sewers, gutters and paving, but not sidewalks,

may be assessed against school property. Op. Atty. Gen.,
Sept. 10, 1930.

City may be assessed for benefits as to any property
owned by it, the same as If owned by individual. Op.
Atty. Gen., July 15, 1932.

Assessments may be made under certain circumstances
not only against abutting properties but also against
other properties benefited by lateral seWer. Op. Atty.
Gen. (387b-l), Aug. 27, 1937.

1918-23. Same—Cost of certain improvements
paid by municipalities.

City council of Sleepy Eye may, on its own initiative,
authorize sewer to be extended from park to sewage
system and pay for same out of general revenue fund,
or assess property benefited. Op. Atty. Gen., June 17.
1932.

City may pay cost of improvement at street inter-
sections and at intersections between streets and alleys.
Op. Atty. Gen., July 15, 1932.

Village may construct curbing and gutters for trunk
highways and pay for the same with certificates of in-
debtedness, but if it issues bonds there must be vote
of electors, and improvement may be paid out of general
fund without assessment against abutting owners. Op.
Atty. Gen. (476a-4), Aug. 29, 1935.

1918-25. Same—Assessments—etc.
Purchaser at foreclosure sale of part of property sub-

ject to special assessment, held entitled to division of
assessment. Op. Atty. Gen., Apr. 2, 1930.

1918-29. Same—Disposition of funds received from
assessments—Etc.

Form of "improvement warrant" prescribed. Op. Atty.
Gen. (47GG-4) , May 20, 1937.

A tax for payment of that which is chargeable to vil-
lage of Grand Rapids in making street improvement Is
to be deemed part of general corporation tax, and is
subject to statutory limitation of 2% of assessed valua-
tion of taxable property. Op. Atty. Gen. (396g-7), May 21.
1937.

Warrants, may be issued without submitting question
to electors. Op. Atty. Gen., (G9a-49) , June 24, 1938.

Making of assessment for proposed improvement is a
prerequisite to issuance of improvement warrants. Op.
Atty. Gen. (59a-22), Jan. 23, 1939.

Improvement warrants are not and cannot be made a
general liability of city. Jd.

1918-35. Sidewalks and sewers in villages and
cities, etc.

Where petition for sidewalk is signed by two owners
of three lots and other lots are all owned by life ten-
ant, with remaindermen, petition is signed by majority.
Op. Atty. Gen., July 6, 1932.

Conveyance of part of lots, after filing of petition for
sidewalks and serving of notice, in no way affected pro-
ceedings. Op. Atty. Gen., July 5, 1932.

Property owner on one street cannot compel owners
on adjoining street to build sidewalk. Op. Atty. Gen.,
June 16, 1933.

As to villages organized and operating under Laws
1885, ch. 145. provisions of Laws 1901, ch. 167 (§1918-35.
et seq.) and Laws 1903, ch. 382, are still in ful l force
and effect. Op. Atty. Gen. (396g-7), May 21, 1937.

Villages incorporated under Laws 1885, c. 145, may
construct sewers under this act. Op. Atty. Gen. (387b-
L), Aug. 27, 1937.

Procedure for issuing bonds or warrants for water
works and sewer systems payable from earnings or
special assessments. Op. Atty. Gen., (476b-15), Sept. 31,
1938. -
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1918-37. Some—Work, how done—Assessment of
Iwneflts.

Village may remove such trees as may be necessary
to build sidewalk. Op. Atty. Gen.. July 5, 1932.

1918-42. Same—Assessment of benefits on prop-
erty benefited, etc.

Cost of sidewalks cannot be assessed against school
property. Op. Atty. Gen., Sept. 10, 1930.

1918r-54. Municipalities emergency act of 1935.—
This act may be cited as "The Municipalities Emer-
gency Act of 1935." (Act Apr. 5, 1935, c. 125, §1.)

City council in its discretion may expend money in
providing- garden plots and seeds to WPA workers and
persons in need, and may provide musical entertainment
and pay salary of instructor in connection with physical
education of youth of city. Op. Atty. Gen. (59a-22>, May
1G, 1936.

A county board has authority to sponsor works on
township WPA project, to be paid for by township, but
it must have co-operation and express consent of town-
ship itself. Op. Atty. Gen. (125a-62), Sept. 28. 193G.

1918-55. Definitions.—The following terms where-
ever used or referred to in this act shall have the fol-
lowing meaning unless a different meaning appears
from the context:

(a) The term "municipality" shall mean a coun-
ty, a city of any class, including a city organized un-
der a charter framed pursuant to Section 36, Article
4 of the Constitution, a town, a village, a borough,
•or a school, road, sanitary or drainage district, or a
county or district agricultural society.

(b) The term "governing body" shall mean the
board of supervisors, council, board of trustees, board
of commissioners, or other body, board, commission,
or other authority charged with governing any munic-
ipality.

(c) The term "law" shall mean any act or stat-
ute, general, special or local, of this State, including,
without being limited to, the charter of any munic-
ipality.

(d) The term "bonds" shall mean bonds, interim
receipts, certificates, or other obligations of a munic-
ipality issued or to be issued by its governing body
for the purpose of financing or aiding in the financing
of any work, undertaking or project for which a loan
or grant, or both, has heretofore been made or may
hereafter be made by any Federal Agency.

(e) The term "Recovery Act" shall mean the Na-
tional Industrial Recovery Act, being the Act of the
Congress of the United States of America, approved
June sixteenth, nineteen hundred thirty-three, entitled
"An Act to encourage national industrial recovery,
to foster fair competition, and to provide for the con-
struction of certain useful public works, and for other
purposes," and any acts amendatory thereof, and
any acts supplemental thereto, and revisions thereof,
and any further Acts, or Joint Resolutions of the
Congress of the United States of America to reduce
and relieve unemployment.

(f) The term "Federal Agency" shall Include the
United States of America, the President of the United
States of America, the Federal Emergency Administra-
tor of Public Works, Reconstruction Finance Corpora-
tion, or any agency, instrumentality or corporation of
the United States of America, which has heretofore
been or hereafter may be designated, created or au-
thorized by or pursuant to any Act or Acts of the
Congress of The United States of America, to make
loans or grants.

(g) The term "public works project" shall mean
any work, project, or undertaking which any munic-
ipality, is authorized or required by law to undertake
or any lawful purpose for which they are authorized
or required by law to make an appropriation.

(h) The term "contract" or "agreement" between
a Federal Agency and a municipality shall include
contracts and agreements in the customary form and
shall also be deemed to include an allotment of funds,
resolution, unilateral promise, or other commitment
by a Federal Agency by which it shall undertake to
make a loan or grant, or both, upon the performance
of specified conditions or compliance with rules and
regulations theretofore or thereafter promulgated,

prescribed or published by a public agency. In the
case of such an allotment of funds, resolution, unilat-
eral promise, or other commitment by a Federal
Agency, the terms, conditions and restrictions therein
set forth and the rules and regulations theretofore or
thereafter promulgated, prescribed or published shall,
for the purpose of this act, be deemed to constitute
covenants of such a contract that are to be performed
by the municipality, if the municipality accepts any
money from such Federal Agency. (Act Apr. 5, 1935,
c. 125, §2; Jan. 27, 1936, Ex. Ses., c. 114.)

City may sponsor WPA project on fair grounds owned
by city and leased to county fair association. Op. Atty.
Gen. (772c-5), Apr, 7. 1936.

Any county or district agricultural society formed pur-
suant to §7885 cornea within term "municipality" as de-
fined by 51918-55. Op. Atty. Gen. (772a). June 1, 1936.

County board may employ day labor to remodel court
house without advertising for bids pursuant to PWA
contract. Op. Atty. Gen. (707a-7). Feb. 8, 1938.

Public, county, or Judicial ditch systems fall within
definition of "drainage district". Op. Atty. Gen., (148b-f>) ,
Oct. 5, 1938.

1918—50. Powers of municipalities.—Every munic-
ipality shall have power and is hereby authorized:

(a) To accept from any Federal Agency grants
for or in aid of the construction of any public works
project.

(b) To make contracts and execute instruments
containing such terms, provision, and conditions as
in the discretion of the governing body of the munic-
ipality may be necessary, proper or advisable for the
purpose of obtaining grants or loans, or both, from
any Federal Agency pursuant to or by virtue of the
Recovery Act; to make all other contracts and execute
all other instruments necessary, proper or advisable
In or for the furtherance of any public works project
and to carry out and perform the terms and condi-
tions of all such contracts or instruments.

(c) To subscribe to and comply with the Recov-
ery Act and any rules and regulations made by any
Federal Agency with regard to any grants or loans,
or both, from any Federal Agency.

(d) To perform any acts authorized under this
act through, or by means of its own officers, agents
and employees, or by contracts with private corpora-
tions, firms or individuals.

(e) To award any contract for the construction of
any public works project or part thereof upon any
day at least fifteen days after one publication of a
notice requesting bids upon such contract in a news-
paper of general circulation in the municipality.

(f) To sell bonds at private sale to any Federal
Agency without any public advertisement.

{g) To exercise any power conferred by this act
for the purpose of obtaining grants or loans or both,
from any Federal Agency pursuant to or by virtue of
the Recovery Act Independently or In conjunction with
any other power or powers conferred by this act or
heretofore or hereafter conferred by any other law.

(h) To do all acts and things necessary or con-
venient to carry out the powers expressly given In thla
Act. (Act Apr. 5, 1935, c. 125, 53.)

Cities operating under home rule charter may Issue
bonds to pay costs of construction of a hospital. Op.
Atty. Gen. (59a-7>. May 22. 1935.

Governing body of each municipality has authority to
acquire land and easements necessary to execution of
work and to take over, maintain and operate completed
works. Op. Atty. Gen. (928c-7). Sept. 12, 1936.

County may enter into indemnity contract with fed-
eral government in connection with construction of a
dam. Op. Atty. Gen. (707b-3), Jan. 6, 1936.

Attorney general will not render opinion relative to
powers and duties of the judiciary. Op. Atty. Gen. (307c),
Jan. 23, 1936.

There was no necessity for receiving new bids because
question of making addition to high school was sub-
mitted to voters after bids were received. Op. Atty. Gen.
(707a-12), Jan. 28, 1936.

Village may accept deed of fair grounds and buildings
from County Fair Association for purpose of carrying
on WPA project. Op. Atty. Gen. (469a-6), Apr. 22, 1936.

County board may appropriate money to pay transpor-
tation expenses of WPA workers to and from place of
employment. Op. Atty. Gen. (107b-l), Aug. 11, 1936.

City may improve streets by WPA laborers by the day
without advertising for bids. Op. Atty. Gen. (396b-7).
Sept. 15. 193G.
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County board in a county operating under town system
may incur such incidental expenses of national reemploy-
ment offices and WPA offices and reemployment offices
an it finds necessary in order to render relief to needy
and destitute persons in cooperation with state and fed-
eral agencies. Op. Atty. Gen. ( lOOlc) . Mar. 9, 1937.

As affecting: advertising for bids on PWA project, this
section supersedes 8991. Op. Atty. Gen. (125a-17), May
7. 1937.

In view of 51918-5G village council may under §1918-20
proceed with a street improvement by day labor without
advertising for bids. Op. Atty. Gen. (SSeg-?), May 21,
1937.

A town may construct a. garage with day labor on a
federal project, and need only advertise for bids for
materials, and for such specialized work as plumbing:,
heating, etc. Op. Atty. Gen. (707a-l). .Tune 1, 1037.

Where voters of village approved bonds for construc-
tion of building, village council could later accept federal
grant without fur ther vote of electors. Op. Atty. Gen.
(469c-4) , Oct. 5, 1937.

Authority of county to participate in Works Progress
Administration project and to purchase materials to re-
store levels of lake is not limited to $300. Op. Atty. Gen.
(273a-23), Nov. 22, 1937.

City of Luverne may purchase property and construct
swimming pool in cooperation with Federal Government
under WPA project without vote of electors, so long as
Issuance of bonds is not required and so long as war-
rants to be issued will not exceed taxes assessed and.in
process of collection. Op. Atty. Gen. (59b-ll), Jan, 11,
1938.

County board constructing county garage as a WPA
project may employ day labor without advertising for
bids. Op. Atty. Gen. (707a-17), Aug. 10, 1938.

Regardless of provisions of charter a city could con-
tribute money toward payment of rental of quarters for
local WPA u n i t administrative offices. Op. Atty. Gen.
(59a-3), May 16. 1939.

Act gives school board broad powers in making all
contracts necessary in furtherance of PWA projects. Op.
Atty. Gen. (707a-12), June 23, 1939.

A city may legally contribute a share of expense of
maintenance of local unemployment office. Op. Atty.
Gen. (59a-22), August 17, 1939. .

Any municipality, including a county, may make con-
tributions toward work of State Employment Service, up
to December 31. 1939. Op. Atty. Gen. (125B), August 30,
1939.

(e>.
Mower County is not required to advertise for bids in

purchasing material and employing day labor in connec-
tion with repair and construction of bridges. Op. Atty.
Gen., (642a-3), Sept. 13, 1938.

1918—57. Costs of public works determined.—In
determining the cost of any public works project, the
following items may be included as part of the cost
of such public works project and financed by the is-
suance of bonds: (a) Engineering, inspection, ac-
counting, fiscal and legal expenses; (b) The cost of
issuance of the bonds, including engraving, printing,
advertising, accounting and other similar expenses;
(c) Any interest costs on money borrowed or estimat-
ed to be borrowed during the period of construction
of such public works project and for six months there-
after. (Act Apr. 5, 1935, c. 125, § 4 - )

Attorney's fees incurred in election and in Issuance and
sale of bonds may be paid out of bond proceeds. Op.
Atty. Gen. (59a-7), May 28. 1935.

11)18—58. Acts must he approved.—The provisions
of this Act shall not operate to dispense with the ap-
proval of a public works project by a state depart-
ment, board, officer, commission, or a vote of the elec-
tors or freeholders where such approval or vote is
necessary or required by law. (Act Apr. 5, 1935, c.
125, §5.)

Act does not authorize issuance of bonds except in con-
formity with prior laws. Op. Atty. Gen. (44a-4), June
12, 1935.

Where voters of village approved bonds for construc-
tion of building, village council could later accept federal
grant without further vote of electors. Op. Atty. Gen.
(4C9c-4) , Oct. 5, 1937.

1918-59. Certificates of indebtedness may be is-
used,—Pending the preparation or execution of defini-
tive bonds for the purpose of financing the construc-
tion of a public works project, interim receipts, certif-
icates of other temporary obligations may be issued
by the municipality to the purchaser of such bonds.
Such interim receipts, certificates or other temporary
obligations shall be in such form and contain such
terms, conditions and provisions as the governing
body of the municipality issuing- the same may de-
termine. (Act Apr. 5, 1935, c. 125, §6.)

1918-60. Bonds legalized.—Bonds bearing the sig-
natures of officers in office on the date of signing
thereof shall be valid and binding obligations, not-
withstanding that before the delivery thereof any or
all the persons whose signatures appearing thereon
shall have ceased to be the officers of the municipality
issuing the same. (Act Apr. 5, 1935, c. 125, §7.)

1918—61. Powers supplemental.—The powers con-
ferred by this act shall be in addition and supplemen-
tal to the powers conferred by any other law. Insofar
as the provisions of any other law are inconsistent
with this act. the provisions of this act shall be con-
trolling. (Act Apr. 5, 1935, c. 125, §8.)

1918-62. Public relief act.—This act is intended
to aid in relieving the public emergency arising from
unemployment by simplifying the procedure for the
construction and financing of public works projects.
This act is remedial in nature and the powers here-
by granted shall be liberally construed. (Act Apr. 5,
1935, c. 125, §9.)

1918-63. Limitation of act.—Nothing in this act
shall be construed to authorize the issuance of bonds
for any purpose by any municipality not authorized to
issue bonds for such purpose under any other law
heretofore or hereafter enacted; nor to authorize the
levy or expenditure of taxes for any purpose, or in
any amount, in excess of the limits provided under
any existing or hereafter enacted law of this state,
nor for any public wroks project until such project
shall be authorized in the manner now or hereafter
provided by law. (Act Apr. 5, 1935, c. 125, §10.)

Where voters of village approved bonds for construc-
tion of building, village council could later accept federal
grant without fur ther vote of electors. Op. Atty Gen.
(4G9.C-4) , Oct. 5, 1937.

1918—64. Provisions severable.—If any provision
of this act, or the application thereof to any'person,
body, or circumstances, is held invalid, the remainder
of the act and the appplication of such provision to
other persons, bodies, or circumstances shall not be
affected thereby. (Act Apr. 5, 1935. c. 125, §11.)

1O18-65. Act expires Dec. 31, 1941.—Except in
pursuance of any contract or agreement theretofore
entered into by and between any municipality and any
Federal agency, no municipality shall exercise any
of the powers conferred by this act after December
31, 1941. (Act Apr. 5, 1935, c. 125, §12; Apr. 21,
1937, c. 328, §1; Apr. 22, 1939, c. 424.)

Sec. 13 of Act Apr. 5, 1935, c. 125, cited, provides that
the act shall take effect from its passage.

1918-66. Proceedings legalized and evidences of in-
debtedness validated.—In all cases where the govern-
ing body or the utility commission or other*similar
body of any city or village has made a contract, or
adopted proceedings for furnishing water, gas, steam
heat, electric or telephone service to any such city
or village or the inhabitants thereof, or for the fur-
nishing of any such services by a municipally owned
utility to areas adjacent thereto, or for the issuance
or sale of pledge orders, warrants, bonds or certifi-
cates, payable solely from the earnings of a public
utility or utilities owned by the city or village issu-
ing the same, such contract or proceedings are here-
by legalized, and all such pledge orders, warrants,
bonds or certificates issued or to be issued are here-
by legalized and declared to be valid and binding
obligations of said city or village, payable solely from
the revenues of such public utility or utilities, in-
cluding but not limited to pledge orders, warrants,
bonds or certificates issued or to be issued, for the
purpose of supplementing grants of the Federal Emer-
gency Administration of Public Works or other Fed-
eral Agencies. (Act Apr. 4, 1939, c. 137, §1.)

Act applies only to past transactions, and did not ap-
ply to an agreement with a firm dealing in bonds to
issue refunding bonds to be paid out of revenues of
power plant at a smaller rate of interest, agreement
not having been completed by issuance of bonds. Op.
Atty. Gen. (44E-12), April 19, 1939.
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1918-07. [Pledges validated.—In all cases where
the governing body or utility commission or other
similar body of any such village or city has hereto-
fore pledged itself to charge sufficient rates so as to
pay interest and principal on such pledge orders,
warrants, bonds or certificates, such pledge is hereby
legalized and declared to be valid. (Act Apr. 4, 1939,
c. 137, §2.)

1918-68. Act remedial.—It is hereby expressly
found and determined that this act is remedial in
nature, being necessary to protect the financial credit
of such villages and cities, and this act shall take
effect and be in force from and after its passage.
(Act Apr. 4, 1939, c. 137, §3.)

1918-69. Not to apply to pending actions.—This
act shall not apply to any action or proceeding now
pending in. any courts-in the State of Minnesota.
(Act Apr. 4, 1939, c. 137, §4-)

1918-71. Certain cities nifty install sewage sys-
tems and pumping stations.—Any city, other than
cities of the first class, and cities of the second class
organized under a home rule charter, however organiz-
ed, and any village which has installed or may here-
after install, a system of sewers, sewage pumping sta-
tion, or sewage treatment or disposal plant or plants
for public use, in addition to all other powers granted
to it shall have authority, by an ordinance duly adopt-
ed by the governing body thereof, to charge just and
equitable rates, charges or rentals for the use of such
facilities and for connection therewith by every per-
son, firm or corporation whose premises are served
by such facilities either directly or indirectly. Such
charges shall be as nearly as possible equitable and
In proportion to the service rendered, and shall take
into consideration the quantity of sewage produced
and its concentration, strength of river, lake, bay or
other body of water pollution qualities in general and
the cost of its disposal. The charges shall be fixed
on the basis of water consumed, or on any other eq-
uitable basis said governing body may deem appropri-
ate, and if the council so directs may be established
as a surcharge on the waterbills of all water consum-
ers in the muncipality on the grounds that said sew-
age treatment is for the purpose of preventing pollu-
tion of sources of water supply, or on some other basis
of measuring the use made of the aforesaid facilities.
'In case of arrangements with other municipalities,
districts or private parties for the supplying of sewers
aforesaid, such rates, charges or rentals may also be
levied the same as in independent operations. (Act
Apr. 20, 1935, c. 221, §1.)

City organized under Laws 1895, c. 8, may issue bonds
without vote of electors if the city's indebtedness will
not be raised above 5% of taxable property of city. Op.
Atty. Gen. (59a-7), Oct. 10, 1935.

If county desires sewage facilities for court house,
city may require county to pay charge to defray ex-
penses of operation of sewage disposal plant based on
quantity of water consumed. Op. Atty. Gen. (387b-9),
Feb. 9, 1938.

Provision of city charter requiring water and light
commission to shut off water in cases of delinquency in
payment applies to a surcharge made by council for use
of sewage disposal plant, even as to water users who
have no sewer connections. Op. Atty. Gen. (387b-9). Apr.
5, 1938.

1918-72. Moneys received shall be placed in spe-
cial fund.—The moneys received from the rates,
charges or rentals as herein authorized shall be kept
separate from -the general or other revenues of the
political subdivision, and when so collected shall be
placed In a separate general sewer fund, or in the wa-
ter fund of any such city, village or borough. Also,
any moneys received from the sale of auy by-products
arising out of sewage treatment or disposal shall be
credited to this fund . The moneys so received shall
be recorded, deposited, secured and paid out as other
funds of the political subdivision are; provided, that
upon establishing and fixing the charges aforesaid the
receipts therefrom shall be used first to meet the
costs of operating and maintaining the said facilities,
and any additional sums collected shall be applied to

capital charges represented by bonds, certificates of
indebtedness, or otherwise, and to the reasonable re-
quirements for replacements and obsolescence. In
determining the amount of capital costs to be met, the
amount charged to special assessments, and also any
amount of such cost properly chargeable to other
than sanitary sewers, shall be deducted therefrom;
and no such rate, charge or rental shall include any
amount therefor or be applied thereto upon their col-
lection. (Act Apr. 20, 1935, c. 221, §2.)

1918-73. Charges to be against the owner, lessee
or occupant.—The rates, charges or rentals for the
aforesaid sewer service may be made a charge against
the owner, lessee or occupant of the premises, duly
charged and billed for the services hereunder, or
against any or all of them; and any such claim for
unpaid rates, charges or rentals which have been
properly billed to the occupant of the premises may
be collected in a civil action in any court of compe-
tent jurisdiction, or, in the discretion of the governing
body of the municipality, may be certified to the coun-
ty auditor (or auditors of the counties) with the taxes
against such property served and shall be collected
as other taxes are collected. Payments of delinquent
rentals shall be credited to the same fund as current
funds for that purpose are, deducting therefrom any
cost of collection accruing'to the political subdivision.
(Act Apr. 20, 1935, c.,221, §3.)

Coat of maintenance of sewage disposal plant may be
apportioned aealnst all property owners of city. ' Op.
Atty. Gen. (387b-9), Aug. 24, 1937.

1918-74. Cities of third class and villages may
establish sewers and sewage disposal plants—charges
for use of—service to other municipalities.—Any city
of the/third/class organized under a home rule charter
or however - organized, and any village, may build
and construct when authorized by an ordinance pass-
ed by a two-thirds vote of the governing body there-
of, a sewage treatment or disposal plant or plants
for public use, and any such municipality which has
installed or may hereafter install, build or construct,
a system of sewers, sewage pumping station, or a
sewage treatment or disposal plant or plants for public
use, in addition to all other powers granted to it shall
have authority, by an ordinance duly adopted by the
governing body thereof, to charge just and equitable
rates, charges or rentals for the use of such facilities
and for connection therewith by every person, firm,
or corporation whose premises are served by such
facilities either directly or indirectly. Such charges
shall be as nearly as possible equitable in proportion
to the service rendered, and shall take into con-
sideration the quantity of sewage produced and its
concentration, strength or river, lake, bay or other
body of water, pollution qualities in general and the
cost of its disposal. The charges shall be fixed on the
basis of water consumed, or any other equitable basis
said governing body may deem appropriate, and if
the council so directs, may be established as a sur-
charge on the water bills of all/water consumers in
the municipality on the grounds that said sewage
treatment is for the purpose of preventing pollution
of sources of water supply, or on some other basis
of measuring the use made of the aforesaid facilities.
In case of arrangements with other municipalities,
districts or private parties for the supplying of sewers
aforesaid, such rates, charges or rentals may also be
levied the same as in independent operations. (Mar.
2, 1937, c. 57, 81.)

Industries may be charged on one basis while private
homes are charged on another, basis for use of sewage
facilities. Op. Atty. Gen., (387b-2), Sept. 6, 1938.

Village may adopt an ordinance providing for an an-
nual charge for connection with sewers in various sewer
districts constructed by special assessment. Op. Atty.
Gen., (387g), Oct. 14, 1938.

1918-75. Same—may issue 'bonds—sinking fund—
rates for service—project self-liquidating.—Any/jiuch
municipality/may issue and sell bonds for the con-
struction of any such system of sewers, sewage' pump-
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ing stations or sewage treatment or disposal plant or
plants for public use when authorized so to do hy an
ordinance or resolution adopted by a vote of two-
thirds of the members of the governing body of said
municipality; which bonds shall bear interest at not
more than/5%;)per annum, payable semi-annually, and
shall mature one-twentieth at the end of each year
and may be registered with the^City Treasure^ of said
municipality. No bonds shall be sold for less than
par, and that each, of said bonds shall state plainly on
its face that it is payable only from a sinking fund,
naming said fund and the ordinance and resolution
creating it, and that it does not create an indebtedness
within the meaning of any charter, statutory or con-
stitutional limitation upon the incurring of indebted-
ness.

At the time of, or before the issuance and sale of
any such bonds, the governing body must create a
sinking fund for the payment of the bonds and the
interest thereon and charges of the fiscal agency for
makjag payment of the bonds and interest thereon.

**;T'hat at, or before the issuance and sale of such
bonds, the governing body shall, hy resolution or
ordinance, set aside a sinking fund and pledge to the
payment of the bonds and the interest thereon the
net income and revenues of the system, including all
additions thereto and replacements and improvements
thereof subsequently constructed or acquired, up to
an amount sufficient to provide for the payment of
the principal and the interest on the bonds as such
principal and interest shall become due and payable,
the fiscal agency charges, and a margin of safety,
which together with any unused surplus of such
margin carried forward from the previous year, shall
equal 20]%Jof all other amounts so required to be paid
into the sinking fund.

The said income and revenues above mentioned
shall be construed to mean all the gross income from
said plant less operating expenses and cost of ma-
terial and supplies used in operation and less |10%J
to be set aside for replacements and depreciation of
said plant. !

Said payments above mentioned shall constitute a
first and prior charge and lien on the entire net in-
come and revenues derived from the operation of said
system.

The governing body of such municipality shall have
full power and authority, and it is hereby made its
duty to fix and establish, on the basis of water con-
sumed or any other equitable basis, by ordinance or
resolution, and collect rates and charges for the serv-
ices and facilities afforded by the system.

The rates and charges established for the services
and facilities afforded by this system shall be sufficient
in each year to provide income and revenues adequate
for the payment of the reasonable expense and opera-
tion, repair and maintenance and for the payment of
the sums required to be paid into the sinking fund
and for the J10%)depreciation charge.

The governing body shall have the right to change
and readjust 'from time to time the rates and charges
so fixed and established provided the aggregate of
such rates and charges shall always be sufficient to
meet the requirements mentioned in preceding para-
graph.

After any municipality has issued and sold revenue
bonds under this act, it must keep all income and
revenues derived from the operation of the system
separate and distinct from all other revenues and
shall keep books and accounts for such system sepa-
rate and distinct from all other books and accounts.

That any such bonds and interest thereon shall he
a valid claim of the holders thereof only against the
sinking fund and the net income and revenues of the
system pledged thereto and shall not constitute an
indebtedness of the municipality within the meaning
of any charter, statutory or constitutional limitation
upon the incurring of indebtedness.

Any municipality issuing bonds under this act shall
have the right to covenant with the holders of the

bonds as to (a) the purpose to which the proceeds
received from the sale of the bonds shall he applied-
and the use and disposition thereof; (b) the use and
disposition of the income and revenues derived from
the operation of the system; (c) the issuance and
sale of additional bonds payable from the income and
revenues of the system; (d) the operation and main-
tenance of the system; (e) the insurance to be carried
hereon'and the disposition of the insurance [moneys;
(f) its books of account and the inspection and audit
thereof and its accounting methods; (g) rates and
charges for the services and facilities afforded by the
system, and any other matters pertaining to the man-
ner of handling this system and care and manner of
paying the revenues on the bonds and interest.

No person, firm or corporation shall be permitted
to use said system,' except they pay the full and
established rate for said service.

Nothing contained in this act shall be construed to
permit the municipality to incur, under the provi-
sions thereof, any obligation for the payment of which
taxes may be levied.

Any bonds issued under this act may be registered
with the £;ity Treasurer; or the fiscal agent with whom
the sinking fund is deposited.

^H-acts-and-par|ts~of-act8-incensistefit-herewith~are
hereby-repealedj (Mar. 2, 1937, c. 57, §2.)

Bonds may be issued without vote of electors. Op.
Atty. Gen., (387b-2), Sept. 6, 1938.

1919. Tax for flre department relief fund.—The
village or city council or other governing body of
every village and city in this state, other than cities
of the first class," and other than any city or village
operating under 'Gbapter-153,-i92rand~2087~Laws-of
-Minnesota—for—19-3-5, or' acts amendatory thereof,
which has a regularly organized fire department, may
each year, at the time the tax levies are made for the
support of the village or city, and in addition thereto,
levy a tax. of one-tenth of a mill on all taxable prop-
erty of such village or city. The tax so levied shall
be transmitted to the auditor of the county in which
the village or city is situated at the time all other
tax levies are transmitted, and shall be collected and
payment thereof enforced in like manner as state and
county taxes are collected and the payment thereof
enforced. The village or city treasurer, when the tax
is received by him, shall pay the same over to the
treasurer of the duly incorporated firemen's relief as-
sociation of such village or city, if there is one or-
ganized, together with all penalties and interest col-
lected thereon; but if there is no firemen's relief as-
sociation so organized in any such village or city, or
if any such 'association resign, be dissolved or re-
moved, or any successor of such association resign,
be removed or has heretofore resigned or has been
removed as trustee of such money, then the treasurer
of such municipality shall keep the money in a special
fund to be disbursed only for the purposes authorized
by this act. Provided, that the village or city council
of any village or city in this state which now has or
hereafter may have a population of less than 50,000
inhabitants is hereby authorized and empowered,
when in its discretion it deems it necessary or desir-
able so to do, to levy on the taxable property of such
village or city an additional amount not to exceed
nine-tenths of one mill; such additional tax to be col-
lected and disbursed as herein provided. (As amend-
ed Apr. 22, 1937, c. 349, §1.)

Levy of one-tenth of one mill by olty of International
Falla, for relief fund of its organized volunteer flre de-
partment, was properly made. State v. Keyes, 188M123.
246NW547. See Dun. Dig. 6688a.

Association cannot use funds secured under 9 51919.
1920, for the purchase of flre apparatus. Op. Atty. Gen..
Feb. 28, 1930.

Interest received on moneys in special fund cannot 'be
placed in the general fund of the association. Op. Atty.
Gen., Feb. 28, 1930.

Firemen's relief association may expend money from
(ta special fund for the purchase of fire fighting equip-
ment for a village as far as funds received under sec-
tion 3726 are concerned, but not from funds arising un-
der §1919. Op. Atty. Gen.. Apr. 21. 1931.
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Firemen's relief asaociation had no authority to pay
any moneys levied under this section to an attorney em-
ployed by it to enforce the levy. Op. Atty. Gen., July 30,
1931.

City may not limit membership In association to older
members of fire department so as to exclude younger
members. On. Atty. Oen. < I9Sa-2 ) , Apr. 3, 1935.

Funds acquired from taxes cannot be used to purchase
group insurance, but moneys received from fees, dues,
donations, etc., may be used for any purpose. Op. Atty.
Gen. (198b-10(d», Nov. 1, 1935.

Upon incorporation of a firemen's relief association
2% RTOSS premium fund may be turned over to treasurer
of such association upon his filing a proper bond. Op.
Atty. Gen. U9Sh-l l) . O.t. 2t. l!)3fi.

"Regularly organized fire department" includes vol-
unteer fire department. Op. Atty. Gen. (688J), Aug. 17,
1937.

Section 1919 is still in force and was not repealed by
§3723. Id.

Depositary is not required to furnish bond as security
for funds of Firemen's Relief Association. Op. Atty.
Gen. ( lD8b-2), Jan. 7, 1938.

Where active member of International Falls flre de-
partment became ill and was placed on "disability list",
and was dropped as an "active member", and no longer
paid any dties, his widow on his death was not entitled
to benefits as widow of "active member". Op. Atty. Gen.
(198a-l), Apr. 27. 1938.

Under bylaw of relief association limiting' benefits to
12 weeks in any 52 weeks, one receiving a single dis-
ability incapacitating him for many years is entitled to
12 weeks relief every year during disability. Op. Atty.
Gen. (198a-l). April 18, 1939.

11)19-1. Municipalities to fight fires outside of
limits.—The council'or any other body of any munic-
ipality having control of its fire department may by
resolution adopted by a five-sevenths vote authorize
its fire department or any portion thereof to attend
and serve at fires outside of the limits of the munic-
ipality either within or without the state. In case
the fire department is controlled by an individual such
authorization shall be by written notice posted at
the headquarters of the flre department. (Act Apr.
18. 1929, c. 232, §1.)

City furnishing services of fire department outside
limits is acting in governmental capacity as affecting
liability for injuries. Op. Atty. Gen., (688a), Oct. 4. 1938.

Village is not liable for negligence of fire department
for fai lure to respond to calls outside limits in accordance
with contract. Op. Atty. Gen <688a), March 28, 1939.

A city is not liable for negligent acts of its fire depart-
ment members, and there is no necessity for a contract
of indemnity as between municipalities involved in fire
protection agreement. Op. Atty. Gen. (688a), May 4, 1939.

1010-2. Municipalities to arrange for compensation
at outside fires.—The body or person having control
of a municipal fire department shall have authority
to contract with other municipalities or private groups
for compensation for services rendered in fighting fires
as herein provided. The compensation agreed shall
be a legal charge and collectible by the municipality
rendering such service in any court of competent juris-
diction. (Act Apr. 18. 1929, c. 232, §2.)

Cities and villages cannot recover for services in anr
mverina1 fire calls outside limits, in absence of an agree-
ment, express or implied. Op. Atty. Gen. (688a), Mar.
23, 1937.

Towns may enter into-agreement with near-by munic-
ipality or with individuals in groups living in adjoin-
ing townships. Op. Atty. Gen., (688k), Aug. 19, 1938.

Village furnished with service may contract to reim-
burse city for loss of or damage to equipment. Op. Atty.
Gen., (688a), Oct. 4, 1938.

1010-3. Firemen serving on outside fires in line
or regular duties.—All municipal firemen attending
and serving at fires outside of the limits of the munic-
ipality as authorized in this act shall be considered
as serving in their regular line of duties as fully as if
they were serving within the limits of'their own munic-
ipality. (Act Apr. 18, 1929, c. 232, §3.)

1919-4. Cities and villages to pay expenses to con-
ventions in certain cases.—The governing body of
any village or city of this state, however organized,
may appropriate such reasonable sums of money as
it deems proper to defray the expenses of members of
its regularly organized fire department in attending
the state convention of the Minnesota State Fire
Department Association and/or the Northwest Fire
School. (Act Apr. 13, 1931, c. 150.)

1920. Board of Trustees of firemen's relief associa-
tions.—The board of trustees of every firemen's relief
association of this state shall he composed of the fol-
lowing persons, to-wit: six trustees elected annually by
such firemen's relief association from its own members
and also the following ex oflicio members taken from
the officers of the municipality in which the relief as-
sociation is located, viz.: The mayor or president, the
recorder or clerk, the treasurer and chief of the fire
department thereof, and any such board of trustees of
a duly incorporated relief association shall have ex-
clusive control and management of all funds received
by its treasurer under the provisions of this act, funds
derived from the State of Minnesota, and all moneys
or property donated, given, granted or devised for the
benefit of said funds, and such funds when received
shall be kept in a special fund on the books of the
secretary and treasurer of said association and shall
never be disbursed for any purpose whatever except
the following viz.: (1st) For the relief of sick, in-
jured and disabled members of any fire department in
such village or city; (2nd) for the payment of pen-
sions to disabled firemen and the widows and orphans
of firemen; (3rd) for the payment of pensions to re-
tired firemen pursuant to the laws of the state; (4 th)
for the payment of the fees, dues and assessments in
the Minnesota State Volunteer Firemen's Benefit As-
sociation so as to entitle the members of any fire de-
partment to membership in and benefits of such state
association; (5th) for the equipment and main-
tenance of such department and for construction, ac-
quisition or repair of buildings, rooms and premises
for fire department use or otherwise; for the payment
of such death or funeral benefits as may be from" time
to time stipulated in the by-laws of the respective re-
lief associations; and (6th) for the payment of neces-
sary expenses of administering said fund including
secretary's and treasurer's salaries.

The term "widow" shall mean a woman who was
the wife of the fireman or pensioner during the time
he was an active fireman, provided that she was mar-
ried to him three or more years prior to the time
when such fireman retired as a service pensioner.
The term "widow" shall not include the surviving wife
who has deserted a fireman or pensioner, or who has
not been dependent upon him for support.

Provided, that the funds received by any relief as-
sociation from dues, fines, initiation fees and enter-
tainments shall be kept in a fund called the general
fund, and may be disbursed for any purposes author-
ized by the articles of incorporation and by-laws of
said association. Provided, further, that said relief
association is hereby authorized and empowered to
invest its funds in such income paying properties and
securities as the council of the village or city in
which such organization is located shall from time to
time authorize. Provided, further, that benefits shall
in all cases be within the limits authorized by state
law and in accordance with the articles of incorpora-
tion and by-laws of -the association. (As amended
'29, c. 166; '31, c. 71; '35, c. 135; Apr. 22, 1937, c.
349, §2.)

City is without power to pay expenses of delegates
from ita flre department to state firemen's association
convention. Op. Atty. Gen., June 2, 1930.

The funds created by this section and section 3726
should be kept separate so that investment thereof
could be approved by the proper authority. Op. Atty.
Gen., Mar. 12, 1931.

A village president, recorder and treasurer automatical-
ly become members of the Firemen's Relief Association.
Op. Atty. Gen., Apr. 2, 1931.

The special tax of one-tenth of a mill levied under
this section creates a fund which may be Invested only
as approved by the village or city council. Op. Atty.
Gen., Apr. 2, 1931.

Interest from investments made with moneys received
by a firemen's relief association may not be placed in
the general fund and expended for purposes for which
such fund may be spent. Op. Atty. Gen., July 30, 1931.

A duly Incorporated firemen's relief association, at
least so far as special fund Is concerned, may lawfully
sign a waiver agreement. Op. Atty. Gen., Feb. 18, 1933.
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• By-laws of volunteer flre relief association may pro-
vide for benefits to widows and orphans. Op. Atty, Gen.,
Sept. 25, 1933.

Fireman is entitled to benefit how ever he received his
injury. Op. Atty. Gen. (198a-l), Apr. 4, 1935.

Salaries of officers of association may not be paid out
of special fund but may be paid out of general fund de-
rived from dues, fines, etc., and one receiving attention
may receive a salary as an officer of association. Id.

Lump sum pension may be paid to widows of firemen If
such provision is made in certificate or by-laws of as-
sociation, but should be limited to funds derived from
one-tenth of a mill tax levy. Op. Atty. Gen. (198b-6(a)),
May 9, 1935.

By-laws may provide for pensions to widows of fire-
men whose death does not occur in line of service. Op.
Atty. Gen. C68Sm), Jan. 9, 193G.

Funds of relief association which are derived from
2% tax paid by fire insurance companies may be used
under §372fi for improvement of firemen's quarters, but
tax collected upon properties under §1919 may only be
used for the purposes specified in this section. Op. Atty.
Gen. (198b-10(a)), Feb. 24, 1936.

Funds may be invested in village warrants, but n
village doea not have, authority to issue postdated war-
rants for purpose of borrowing" money or to represent a
running obligation of village. Op. Atty. Gen. (68Sc-l),
Mar. 28, 193G.

Lump sum pension may be paid to widow and orphans
of a fireman in event such pension is provided for in ar-
ticles or bylaws of association and authorized by mu-
nicipality. Op. Atty. Gen. <198a-l), Sept. 28, 1937.

It Is within discretion of governing body of munici-
pality to lend money to fire department to buy uniforms
and take a plain unsecured note therefor. Op. Atty. Gen.
(198b-5), May G, 1938.

Statute does not prohibit amendment of articles of In-
corporation of a relief association so as to authorize pay-
ment of benefits to widows of nonactive members who
have died prior to amendment. Op. Atty. Gen. (198a-l),
July 13, 1938.

1920-1. Certain towns and school districts may
carry insurance.—That all towns school districts hav-
ing an assessed valuation of over $2,000,000.00 and
cities, villages and boroughs in this state are hereby
authorized to carry insurance against liability of em-
ployees of any departments thereof by reason of
claims for bodily injuries, death or property damage
made upon any such employee by reason of his opera-
tion, of a motor vehicle while in the performance of
hie duties, and to defend in the name and on behalf
of such employee any suit brought against him to en-
force a claim, whether groundless or not, arising out
of the operation of a motor vehicle by him while in
the performance of his duties. (Mar. 22, 1929, c. 81,
§1; Apr. 29, 1935, c. 338, §1.)

Act Apr. 29, 1935, c. 338, §1, amends the title of Laws
1929, c. 81, to read as follows: "An act authorizing towns
school districts having assessed valuation of over $2,000,-
000.00 and all cities, villages and boroughs to carry In-
surance against liability of employees of any depart-
ment thereof arising out of the operation of motor
vehicles by them while in the performance of their
duties."

It would seem that the legislature Intended, but failed,
to insert a comma after "towns" in the opening words
of this section.

Municipality may pay premium on liability Insurance
on flre department automobiles.. Op. Atty. Gen., Feb. 25.
1933.

Statute does net change rules of law with reference
to liability of villages in operating motor vehicles in
response to flre calls. Op. Atty. Gen., Mar. 4, 1933.

Members of a purely volunteer flre department whose
services are gratuitous are not "employees," but if they
receive a stated compensation they are, and the village
Is authorized to purchase a liability Insurance policy for
their benefit. Op. Atty. Gen., Apr. 7, 1933.

Members of volunteer fire department who are paid
Jl.OO for each fire and 25 cents for each monthly meet-
Ing are employees of the village within this chapter.
Op. Atty. Gen., Apr. 11, 1933.

Members of vounteer flre department receiving com-
pensation are employees. Op. Atty. Gen., Apr. 11, 1933.

It is not necessary to specifically enumerate individual
names of drivers of buses. Op. Atty. Gen. (622d) , May
28, 1936.

Towns "may carry public liability and property insur-
ance. Op. Atty. Gen. (523e-2), April 10, 1939.

A city is not liable for negligent acts of its flre depart-
ment members, and there is no necessity for a contract
of indemnity as between municipalities involved in flre
protection agreement. Op. Atty. Gen. <688a), May 4, 1939.

1920-2. Governing bodies may pay premium.—
Such governing body may in its discretion pay the
premiums on insurance policies insuring individuals
or groups of the employes referred to in Section 1
hereof against liability for injury to person or prop-

erty, within the limitations of Section 1 [§1920-1]
hereof, and such payment of insurance premiums
shall in no way impose upon any municipality any
liability whatever. (Act Mar. 22, 1929, c. 81, §2;
Apr. 29, 1935, c. 338, §2.)

The enacting- part of Act Apr. 29, 1935, c. 338, 53.
amending1 this section purports to amend "section 12" of
Laws 1929, c. 81, but the amendment as set out opens
with the designation "Sec. 2."

1929-1. Itinerant carnivals, street shows, street
fairs, side shows, circuses, etc., within mile of cor-
porate limits of city of fourth class—Town's licenses
or permits for—Consent of city.—No town board or
other public authority shall hereafter issue any li-
cense or permit or make any other grant of authority
permiting the operation or carrying on of any itin-
erant carnival, street show, street fair, side show,
circus, or any similar enterprise, within one mile of
the corporate limits of any city of the fourth class in
this state, without having first obtained in writing
the consent thereto of the council or other governing
body of such city. ('25, c. 366, §1.)

Explanatory note—Inserted to correct typographical
error in Vol. I, Mason's Minnesota Statutes of 1927.

1929-4. Same—Definition.
This act was not intended to amend or modify 55940.

and state flre marshal need not consider this act in grant-
ing a license for an itinerant motion picture exhibition.
Op. Atty. Gen. (197d), June 25, 1934.

1933. Municipal forests.
Subsequent curative acts. Act Mar. 9, 1929, c. 53,
Municipality should acquire title to land to be used for

municipal forests and should not lease it. Op Atty. Gen.,
Mar. 8, 1933.

Cities, villages, and towns may not be permitted to
take over management and development of tax forfeited
lands as community forests. Op. Atty Gen. (700a-l),
May 24. 1938.

1933-5. Public rest rooms in certain municipali-
ties.—That all incorporated boroughs, villages, and
cities of the fourth class in the state may at the dis-
cretion of their respective governing bodies provide
and maintain in or near the business center of the
village or city a public rest room; such rest room
shall be furnished with a suitable number of chairs
and a table or tables; shall be heated and lighted be-
tween the hours of ten o'clock in the forenoon and
six o'clock in the afternoon; the entrance thereto
shall be from a public street and there shall be placed
on or over the entrance thereto a sign bearing the
words "PUBLIC REST ROOM." ('21, c. 294, §1; Apr.
8, 1933, c. 169.)

Expense of establishment of rest room may be paid
from general fund, and if building- is owned by city the
expense of alterations may be paid from permanent im-
provement fund, under charter of International Falls.
Op. Atty. Gen.. Feb. 28, 1930.

A village would have power to provide a public rest
room in a building to be erected Jointly by the American
Legrion and the bfmd of the village, such rest room to be
provided on the first floor and to be kept and maintained
by the village at public expense. Op. Atty. Gen., Mar.
25, 1931.

Village rest rooms must be kept open, heated and
lighted between ten A. M. and six P. M., but need not be
kept open at other hours. Op. Atty. Gen., Feb. 11, 1932.

Village may take over a memorial hall constructed by
American Lesion Post, and use such bui ld ing as a com-
bined memorial hall, city hall, council room, and rest
room, and may rent the premises for public purposes, for
entertainment, public dances or other gatherings, pro-
viding such renting does not Interfere with public use
of property, and does not tie hands of succeeding gov-
erning bodies of the village, but cannot assume a mort-
gage thereon, payment of purchase price in cash or bonds
being necessary. Op. Atty. Gen. (476b-8), Mar. 2, 1937.

1933-9. Tourist camping grounds, in cities, vil-
lages, towns and boroughs.

This section merely places a limitation on expenditure
of taxes for tourist carnp and does not grant power to
levy n special tax. International Harvester Co. v. S.,
200M242, 274NW217. See Dun. Dig. 6C89.

Village operating- under per capita tax law may levy
tax for tourist camping grounds, providing- entire levy
does not exceed the per capita limit. Op. Atty. Gen.
(5J9 i ) , Dec. 15. 1934.

Village has authority to levy taxes for public tourist
camping grounds in addition to limitation contained in
S1225. Op. Atty. Gen. (519h), Dec. 23, 1935.
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1933-Oa. Municipalities may acquire and operate
recreational facilities.—Any city, however organized,
or any village, borough, town, county, school district,
or any board thereof may operate a program of public
recreation and playgrounds; acquire, equip and main-
tain land, buildings or other recreational facilities;
and expend funds for the operation of such program
pursuant to the provisions of this act, provided, how-
ever, that the provisions of this act shall not apply
to any municipality coming within the provisions of
chapter 29 extra session laws of 1935. [§§1263-4 to
1263-7]. (Apr. 15, 1937, c. 233, §1.)

School district can hire band instructor and conduct
concert. Op. Atty. Gen. (161b-ll), May 4, 1937.

City of Litchfleld has authority to acquire and main-
tain a golf course. Op. Atty. Gen. (469a-12), June 4, 1937.

Villages should furnish musical entertainment in form
of band concerts pursuant to §1192 and §1933-17 rather
than under this act Op. Atty. Gen. (4G9c-r), June 5.
1937

Village of Wadena had no right to purchase 120 acres
outside corporate limits at a price of J7.200 for use as
a public bathing beach and for park purposes. Op. Atty.
Gen. (476D-10) , June 9, 1937.

Act does not include gift to state teachers college at
St Cloud. Op. Atty. Gen. <359a-9), June 11. 1937.

Village council may acquire land outside corporate
limits of village Tor park and recreation purposes and
appropriate money from general revenue fund not ex-
ceeding J2,000 without submitting proposition to elec-
tors, if village has sufficient money on hand or avail-
able out of current tax levy in process of collection. Op.
Atty. Gen. <476b-10), Jan. 17, 1938.

Town may operate recreational program without vote
of electors of town and where no special levy is provided
for expenses may be paid from general fund. Op. Atty.
Gen. (519o), Apr. 12, 1938.

City of Le Sueur is authorized to construct a munici-
pal swimming pool and playground, and may issue bonds
therefor in an unlimited amount so long as total bonded

'indebtedness does not exceed 10% of assessed valuation
of property. Op. Atty. Gen. (59b-ll), Apr. 27, 1938.

School buses may be used to transport musical or-
e-nnizations to other cities and villages in connection with
exchange of programs, and contributions for defraying
expenses may be accepted. Op. Atty. Gen. ( lC6a-9>, June
13. 1938.

City may provide inhabitants with transportation to
publ ic park and bathing beach. Op. Atty. Gen. (59b-ll),
June 24, 1938.

School board may purchase land for recreational pur-
poses without vote of ejectors, and law applies to all
districts however organized. Op. Atty. Gen. <622i- l ) ,
Ju ly I, 1938.

It is not necessary for city of St. James to submit ques-
tion of constructing a swimming pool to electors where
expenditure is for work and materials, but question of
purchasing site must be submitted to voters. Op. Atty.
Gen. (59b-ll) , Aug. 1, 1938.

A township or village may expend public funds to ac-
quire land for purpose of creating an artificial lake, in
connection with a program of public recreation. Op.
Atty. Gen. (330-5), Sept. 2, 1938.

School authorities may offer musical instruction, and
defray expense thereof out of current expense fund, but
they may not purchase uniforms for school bands out of
tax money, but such uniforms may be purchased out of
recreational fund. Op. Atty. Gen. (159B-11). July 5,
1939.

.School board owning part of block in a village may
purchase or lease another part of the block for play-
ground purposes. Op. Atty. Gen. (622i-2), August 8. 1939.

1933-9b. Same—May act independently or cooper-
atively.—Any city, however organized, or any village,
borough, town, county, school district, or any board
thereof may operate such a program independently,
or they may cooperate in its conduct and in any man-
ner in which they may mutually agree; or they may
delegate fhe operation of the program to a recreation
board created by one or more of them, and appropriate
money voted for this purpose to such board. In the
case of school districts the right to enter into such
agreements with any other public corporation, board
or body, or the right to delegate power to a board for
operating a program of recreation, shall be authorized
only by a majority vote cast at an annual school elec-
tion, provided that expenditures for this purpose shall
not be included under maintenance cost in the com-
putation of supplemental aid to the local school dis-
trict as provided by Section 3030, Mason's Minnesota
Statutes for 1927 as amended. (Apr. 15, 1937, c.
233, §2.)

Unexpended school district funds, not otherwise obli-
gated, can be used for recreational purposes, but school

board cannot operate a recreational program in connec-
tion with another political subdivision, or donate money
to a recreation board, without vote of people. Op. Atty.
Gen. <159b-ll), June 1, 1937.

School district may own and operate recreation build-
ing joint ly with township if voters authorize it. Op.
Atty. Gen. ( 6 2 2 b > . Oct. 8, 1937.

1933-9c. Same—Location of activities.—Any cor-
poration, board, or body hereinbefore designated,
given charge of the recreation program is authorized
lo conduct its activities on

(1) property under its custody and management;
(2) other public property under the custody of

any other public corporation, body, or board, with
the consent of such corporations, bodies, or boards;

(3) private property, with the consent of its own-
ers; and

(4) shall have authority to accept gifts and be-
quests for the benefit of the recreational service .and
employ directors and instructors of recreational work.
(Apr. 15, 1937, c. 233, §3.)

Village may accept as a gift playground equipment and
right to use property not belonging to village. Op. Atty.
Gen. (844b-l) , June 13, 1938.

1933-9(1. Same—State board of education to estab-
lish qualifications.—In all cases where school funds
or property are utilized, the state board of education
shall:

(1) Establish minimum qualifications of local
recreational directors and instructors;

(2) Prepare or cause to be prepared, published
and distributed adequate and appropriate manuals
and other materials as it may deem necessary or suit-
able to carry out the provisions of this act. (Apr.
15, 1937, c. 233, §4.)

State board may prescribe reasonable qualifications for
recreation directors and instructors, and may require that
they hold a teacher's certificate and such additional qual-
ifications as board may prescribe. Op. Atty. Gen. (172E),
June 21, 1939.

J 933-0e. Same—Recreation program to be for edu-
cation purposes.—The facilities of any school district,
operating a recreation program pursuant to the provi-
sions of this act, shall be used primarily for the pur-
pose of conducting the regular school curriculum and
related activities, and the use of school facilities for
recreation purposes authorized hy this act shall be
secondary. (Apr. 15, 1937, c. 233, §5.)

1933-10. Memorial buildings, etc.
A village may combine in one building a memorial

hall, a fire hall and council room. Op. Atty. Gen., Nov.
27, 1929.

Village council may rebuild soldiers' memorial build-
ing destroyed by fire and pay for same out of fire in-
surance money without submitting matter to vote of
people. Op. Atty. Gen. (310f), Apr. 27, 1934.

A village council has power to construct a village hall
without vote of electors, unless bond issue is necessary,
or to erect a building as a memorial to war veterans
with vote of electors, but has no authority direct to
erect a community building with or without vote of elec-
tors. Op. Atty. Gen. < 4 7 G b - 8 ) , Feb. 11, 1935.

City may erect a bu i l d ing or arena to be used as in-
door skating rink and bathhouse, and issue bonds there-
for. Op. Atty. Gen. (59b-ll) , Nov. 21, 1335.

Village may take over a memorial hall constructed by
American Legion Post, and use such building as a com-
bined memorial hall, city hall, council room, and rest
room, and may rent the premises for public purposes, for
entertainment, public dances or other gatherings, pro-
viding such renting does not interfere with public use
of property, and does not tie hands of succeeding govern-
ing bodies of the village, but cannot assume a mortgage
thereon, payment of purchase price in cash or bonds be-
ing necessary. Op. Atty. Gen. (476b-8). Mar. 2, 1937.

Memorial building may be used as a field house for
sports and recreational purposes. Op. Atty. Gen. (59b-9),
Mar. 5, 1937.

This act amends and supersedes Laws 1921, c. 257
(§§1710-1 and 1710-2). Id.

Only one site may be designated in resolution in elec-
tion notice. Op. Atty. Gen. (59b-9), Sept. 25, 1937.

Provisions of this section with respect to election pre-
vail over provisions of home rule charter requiring ap-
proval of 60% of electors of purchase of property of value
of more than $3,000. Id.

1933-14. Same—Construction of law.
This act amends and supersedes Laws 1921, c. 257

(531710-1 and 1710-2). Op. Atty. Gen. (59b-9), Mar. 5.
1937. '
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1933-15. Licensing restaurants, etc., in villages
and boroughs.

Village may, within reasonable limitations, regulate
closing1 and opening hours of restaurants, chicken shacks
and nite clubs, and provide reasonable limitations upon
which vendors may sell non-intoxicating- beverages. Op.
Atty. Gen., July 28, 1932.

A village may within reasonable limitations regulato
the closing- and opening- hours of restaurants, chicken
shacks and night clubs and provide reasonable regula-
tions upon which vendors may sell non-intoxicating malt
beverages. Op. Atty. Gen. (477a), Apr. 24, 1934.

Villages can regulate closing hours of restaurants but
not drug stores, etc., and may extend closing hours, and
hours for sale of malt liquor provided extension is uni-
form for all businesses regulated. Op. Atty. Gen. (477b-
35), June 2, 1936.

Village council may regulate opening and closing hours
of restaurant selling non-intoxicating malt liquors, but
may not do so where certain beverages are not sold. Op.
Atty. Gen. (477b-35). Sept. 23, 1936,

1933-17. Transfer of funds for maintenance of
band.—Cities of the second, third and fourth class,
villages, boroughs or townships, however organized,
may when authorized as hereinafter provided, levy
each year a tax not to exceed two mills for the purpose
of providing a fund for the maintenance or employ-
ment of a band for municipal purposes; provided,
however, that no such levy by any such municipality
shall exceed in any one year the sum of J10.000.00 nor
any such levy by any such township shall exceed the
sum of $1000.00. Any and all sums so levied shall
be separately levied, and when collected shall be paid
into a separate, special fund and used for the purposes
aforesaid; provided, however, that in the event taxes
have been levied and collected for the maintenance
or employment of a band for municipal purposes and
the band shall have been discontinued or the city,
village, borough or township "by a vote of the people
as now provided by law" shall have decided not to
employ a band, said city or -village council may trans-
fer the said sum so levied and collected as aforesaid
to the general fund of said municipality; no such levy
shall be made for any such fund when, at the proper
time for the making thereof, according to the munic-
ipal records of the receipts thereof and disbursement
therefrom, there shall be in such fund an unexpended
balance amounting to as much as the maximum levy
permitted by law therefor, reckoning in such receipts
all uncollected but not delinquent taxes, and reckon-
ing in such disbursements all outstanding obligations
against such fund. ( '27, c. 79, §1; Apr. 16, 1931, c.
171; Mar. 23, 1937, c. 82, §1.)

Act Apr. '22, 1939, c. 421. applicable by its descriptive
terms to villages, boroughs and cities of the fourth class
in Scott County alone, authorizes such municipalities to
levy a tax for fret; musical entertainment and a munici-
pal ' band. A worthy cause, but unconstitutional as local
and special. „ „ „ „ _

City of International Falls Is authorized by §1737 to
levy a tax for musical entertainment of public in public
places or public grounds, but has no power to levy a tax
for "band purposes" under Laws 1927, c. 79. State v.
Keyea 1S8M79, 246NWri47. See Dun. Dig. 6G88a.

Tax may be levied in excess of the 2% limit fixed by
Mason's Stat. 1927, §1225. Op. Atty. Gen., July 5, 1929,

Laws 1927, c. 79 [§§1933-17 to 1933-22], repealed G. S.
1923, §§1192. 1367 and 1737, and levy cannot be made
without consent of taxpayers. Op. Atty. Gen., Oct. 28,
1920.

Village may contract with existing band association
for the giving- of public concerts, the form of the con-
tract being in the discretion of the council. Op. Atty.
Gen., May 3, 1930.

This act repeals §1737 insofar as appropriating money
for band purposes is concerned. Op. Atty. Gen., Feb. 15,
1933"Taxes illeg-ally collected under §1367 after it was re-
pealed by this act should be transferred to general fund.
Op Atty. Gen., May 2G, 1933.

This act did not repeal §1737. Op. Atty. Gen., Aug.
15. 1933.

City council cannot levy a tax for band purposes with-
out submitting the matter to a vote of the people, nor
can it transfer money from the general fund or any oth-
er fund to the band fund. Op. Atty. Gen. (59b-3), June
G, 1934.

Where village has two bands and council employs one
band, the other band has no right to any part of the
money raised by the tax. Op. Atty. Gen. (5Db-3), July
31. 1934.

Band fund may be used for repair of roof of band
stand. Op. Atty. Gen. (4G9c-1) , Mar. 12. 1935.

Time within which levy may be made by village for
band or other purposes is directory and not mandatory.
Op. Atty. Gen. (519h), Dec. 23. 1935.

City may pay salary of band director out of entertain-
ment fund, but a city may not transfer money from gen-
eral fund or any other fund to band fund. Op. Atty.
Gen. (59b-3), July 28, 1936.

City council of Worthington under its home rule char-
ter may transfer surplus moneys from water and light
fund to musical entertainment fund in such amount as in
exercise of its official judgment and discretion may be
necessary to subserve public purpose. Op. Atty. Gen.
<519h), May 18, 1937.

Villages should furnish musical entertainment in form
of band concerts pursuant to §1192 and §1933-17 rather
than under Laws 1937. c. 233. Op. Atty. Gen. (4G9c-l),
June 5, 1937.

Municipality may hire more than one band and may
hire an instructor as an incident to maintenance and em-
ployment. Op. Atty. Gen. (519h), June 16, 1937.

Appropriation for bands or musical entertainment pur-
poses cannot be made where no tax has been levied for
such purpose. Op. Atty. Gen. (469c-l), May 9, 1938.

Village may levy a tax to assist in maintenance of
American Legion post drum and bugle corps providing
public musical entertainment. Op. Atty. Gen. (519h),
July 27, 1938.

Village council is not required to levy entire amount
authorized. Op. Atty. Gen., (519h), Oct. 31, 1938.

1933-18. Same — Petition for election. — Said au-
thority shall be initiated by a petition signed by ten
per cent of the legal voters of the city, village,
borough or township, as shown by the last regular
municipal election. Said petition shall be flled with
the governing body of each city, village, borough, or
township, and shall request that the following ques-
tion be submitted to the voters, to-wit: "Shall a tax
of not exceeding ........ mills be levied each year for
the purpose of furnishing a band fund?" (As amended
Mar. 23, 1937, c. 82, §2.)

Section 1192 was not impliedly repealed by §1933-18.
and village may levy one mill tax without vote of elec-
tors. Op. Atty. Gen. <519h), July 29. 1937.

1933-19. Same— Election. — When such petition is
flled, the governing body of such city, village, borough
or township shall cause said question to be submitted
to the voters at the first following general municipal
election of such city, village, borough or township.
(As amended Mar. 23, 1937, c. 82, §3.)

Notice of submission of proposition my be incorporated
in regular notice of annual village election. Op Atty.
Gen. (785e-l), Nov. 13, 1935.

1933-2O. Same— Election — Vote required to carry.
— Said levy shall be deemed authorized if a majority
of the votes cast at said election be in favor of the
proposition, and the governing body of such city,
village, borough or township shall then levy a tax
sufficient to support or employ such band, not to ex-
ceed the rate authorized by the election. (As amend-
ed Mar. 23, 1937, c. 82, §4.)

Unmarked ballots must be considered in opposition to
band tax. Op. Atty. Gen., Mar. 18, 1929.

Submission of a ballot to vote on a two m i l l tax does
not work a cancellation or rescission of an existing one
mill tax if it fails to carry. Op. Atty. Gen. (4«9c- l ) . l-'e*>.
21, 1939.

1933-21. Same — Petition and election for rescis-
sion of tax levy. — A like petition may at any time be
presented to the governing body of each city, village,
borough or township asking that the following
proposition be submitted, to-wit: "Shall the power to
levy a tax for the maintenance or employment of a
band be canceled?" Said submission shall be made
at any general municipal election as heretofore pro-
vided, and if a majority of the votes cast at such elec-
tion be in favor of said question no further levy for
said purpose shall be made until such time as the said
question may agaic be voted upon favorably as here-
tofore provided. (As amended Mar. 23, 1937, c. 82,
§5.)

2. Same — Use of funds.— All funds derived
from said levy shall be expended as set out in Section
one hereof by the governing body of each city, village,
borough or township. (As amended Mar. 23, 1937,
c. 82, §6.)

Laws 1895, c. 8. §L'S5 [Mason's Minn. Stat. 1927, 8 1933-
32, note].

Op. Atty. Gen.. May 3, 1930.
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Under Sp. Laws, 1891, c. 2, subo. 9. chief of police of
Chaaka must be a resident of the city. Op. Atty. Gen.,
Apr. 8, 1929.

This section is controlling over JIason a Minn. Star..
§§2211-2215, as to a city organized and operating under
this act. Op. Atty. Gen.. Dec. 2fi, 1929.

1033-23. Civil Service Commission for Firemen
created in certain cities.—There may be created in
every city except cities of the first class, and in vil-
lages having a population of 2,000 inhabitants or more,
and having a fire department consisting of two or
more regularly employed and paid firemen, a
firemen's civil service commission wilh powers and
duties as hereinafter provided. (Act Mar. 11, 1929,
c. 57, §1; .Ian. 13, 1936. Ex. Sess. c. 13.)

Laws 192!), c. 57, held not violative of Const. Art. 4,
5§33, 34, 3li. 189M352, 230NW830(2).

This act ia constitutional. State v. McDonald, 188M157,
246NW900. See Dun. Dig. 6560.

The purpose of Laws 1931, c. 347, was to make oper-
ative 5S436S, 4369, and it operated as an amendment to
Laws 1929, c. 57. Id.

Act does not apply to a city or village having a nre
department consisting of two regularly employed and
paid firemen and volunteers. Op. Atty. Gen. (688b), Aug.
11, 1934.

City of International Falls with two regularly paid
firemen on a monthly salary may accept benefits of act.
Op. Atty. Gen. (688b), July 9, 1937.

1933-24. Last Federal census to control.—In de-
termining the population of any such municipality,
the last federal census or the last census taken there-
in by authority of the State of Minnesota, shall be
conclusive as to the population thereof, for the pur-
pose of this act. (Act Mar. 11, 1929, c. 57, §2.)

1033-25. City or Village Council to adopt resolu-
tion.—Any city or village in the class mentioned in
Section 1 [§1933-24] of this act which may wish
to avail Itself of the provisions of this act, shall do so
by a resolution of its common council, expressly ac-
cepting the provisions hereof, which resolution shall
be adopted by a vote of a majority of all the mem-
bers of said council, and be approved by the mayor of
such city or the president of such village council, and
this act shall not apply to any such city or village
until the adoption as aforesaid of such resolution.
(Act Mar. 11, 1929, c. 57, §3.)

Resolution adopting- this act is in nature of a legisla-
tive act required to have three readings under charter of
city of Hastings. Op. Atty. Gen. (G2b) , May 2, 1938-

'1033-26. Membership—Duties—terms of office.—
Said commission shall consist of three members who
shall be citizens of the state and resident of such city or
village, and shall be appointed by the council of said
city or village, as the case may be, and when first
created one commissioner shall be appointed for the
term of one year, who shall be president of said com-
mission, one for the term of two years, and one for
the term of three years, and all said commissioners
shall hold their office until their successors are ap-
pointed and qualified. No commissioner shall at the
time of his appointment or while serving, hold any
other office or employment .under the city or village,
the United States, the State of Minnesota, or any pub-
lic corporation or political division thereof, other
than the office of notary public. Each commissioner,
before entering upon his duties, shall subscribe and
file with the city clerk or village recorder, an oath
for the faithful discharge of his duties. There shall
be appointed each year thereafter by the said council
one member of the said commission whose term of
office shall be for three years, and each member of
said commission shall be president of the term for
which he is appointed. (Act Mar. 11, 1929, c. 57, S*.)

Same person cannot hold offices of police civil service
commissioner and firemen's civil service commissioner.
Op. Atty. Gen., Jan. 22, 1934.

1933-27. Meetings.—The commission shall first
meet Immediately after its appointment and there-
after on the first Monday in February of each year
at which said meetings it shall select from-its mem-
bers a secretary who shall serve until his successor
is elected. The commission shall from time to time

fix the times of its meetings, and adopt, amend, and
alter rules for its procedure. (Act Mar. 11, 1929, c.
57, §5.)

1933-28. Members to serve without pay.—Each
commissioner shall serve without pay but the coun-
cil may allow the secretary such compensation, not ex-
ceeding one hundred dollars per year, as it shall deem
commensurate with the additional services rendered
by said secretary. The council shall pay from the
municipal treasury all expenses Incurred by the com-
mission in connection with the performance of its
duties and shall furnish said commission with all sup-
plies, stationery and equipment it may require, but
all bills and accounts shall be audited and approved
by the president and secretary of said commission be-
fore being paid by the 'council. (Act Mar. 11, 1929,
c. 57, 56.)

Power to purchase fire truck and equipment is vested
in city council and not in civil service commission. Op.
Atty. Gen. (688c-l), Mar. 5, 1937.

1933-20. Powers and duties of Commission.—The
commission shall have absolute control and supervi-
sion over the employment, promotion, discharge and
suspension of all officers and employees of the fire de-
partment of such city or village and these powers
shall extend to and Include the chief and assistant
chief of such, and all inspectors, fire wardens, elec-
tricians, engineers, auto mechanics, clerks and other
persons exclusively engaged In the fire prevention and
protection service In said city or village.

The commission shall Immediately after Its appoint-
ment and organization grade and classify all of said
employees of the fire department of said city or vil-
lage and a service register shall be prepared for the
purpose, in which shall be entered, In their classes,
the names, ages, compensation, period of past employ-
ment and such other facts and data with reference
to each employee as the commission may deem useful.

The commission shall keep a second register to be
known as the application register in which shall be
entered the names and addresses In the order of the
date of application of all applicants for examination
and the offices, or employments they seek. All appli-
cations shall be upon forms prescribed by the com-
mission and -shall contain such data and Information
as the commission shall deem necessary and useful.
(Act Mar. 11, 1929, c. 57, §7.)

This act is complete in itaelf and controls over J4368
which provides that age shall not prevent a preference
If the applicant is qualified. State v. McDonald, 185M
194, 240NW361. See Dun. Dig. 6560. 6600, 7986.

State v. Rltchel, 192M63, 255NWG27: note under §9722.
Police and flre departments civil service commissions

cannot act for both policemen and firemen. Op. Atty.
Gen.. Feb. 2, 1934.

City council and not civil service commission fixes sal-
ary of members of department. Op. Atty. Gen. (688b),
Apr. 30, 1935.

Where city has fire department consisting of three full
time employees who are paid regular monthly salary and
several so-called volunteer employees, including the chief,
who are paid by the hour for service as they may ren-
der, civil service commission has jurisdiction only over
the three employees. Op. Atty. Gen. (688b), Dec. 30, 1938.

1933-30. Same.—The commission shall, Immediately
after Its appointment and from time to time there-
after, make, amend, alter and change rules to pro-
mote efficiency in the fire department service and to
carry out the purposes of this chapter. The rules
shall provide among other things, for:

(a) The classification of all offices and employ-
ments in the flre department.

(b) Public competitive examinations to test the
relative fitness of applicants.

(c) Public advertisement of all examinations at
least ten days in advance in a newspaper of general
circulation in said city or village and posting said
advertisement for ten days in the city or village hall
and at each station house.

(d) The creation and maintenance of lists of eli-
gible candidates after successful examination in order
of their standing in the examination and without ref-
erence to the time of examination. Such lists shall
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be embraced in an eligible register. The commission
may by rule provide for striking any name from the
eligible register after it has been two years thereon.

(e) The rejection of candidates or eligibles who,
after the entry of their names shall fail to comply
with the reasonable rules and requirements of the
commission in respect to age, residence, physical con-
dition or otherwise, or who have been guilty of crim-
inal, infamous, or disgraceful conduct, or of any wil-
ful misrepresentation, deception or fraud in connec-
tion with the examination or in connection with their
applications for employment.

(f) The certification of the name standing highest
on the appropriate list to fill any vacancy.

(g) Temporary employment without examination,
with the consent in each case of the commission, in
cases of emergency, but no such temporary employ-
ment shall continue more than 30 days nor shall suc-
cessive temporary employments be permitted for the
same position.

(h) Promotion based on competitive examination
and upon records of efficiency, character, conduct, and
seniority.

(i) Suspension with or without pay, for not long-
er than 60 days and for leave of absence, with or
without pay.

(j) Such other rules not inconsistent with the
provisions of this act as may from time to time be
found necessary to secure the purposes of this act.

Copies of such rules shall be kept posted in a con-
spicuous place at each fire station house and no rules
of general application with reference to employment,
promotion, discharge or suspension shall be effective
until so posted. (Act Mar. 11, 1929, c. 57, §8.)

<h>.
Laws 1931, chapter 347, has no effect upon the

seniority rights of the members of the flre department
Op. Atty. Gen., Sept. 29, 1931.

Where eight men were appointed firemen at the same
time and it later became necessary to discharge three of
them to make room for veterans, commission could not
discharge the one who stood at the head of the eligible
list at time of appointment. State v. Ritchel, 192M63,
255NW627. See Dun. Dig. 6560.

1033-31. Removal or discharge—Hearings.—No
officer or employee after sis months' continuous em-
ployment shall be removed or discharged except for
cause, upon written charges and after an opportunity
to be heard in his own defense as in this chapter
hereinafter provided. Such charges shall be investi-
gated by or before such civil service commission. The
findings and decision of such commission shall be
forthwith certified to the chief or other appointing
or superior office, and will be forthwith enforced by
such officer. Nothing in this act shall limit the power
of any officer to suspend a subordinate for a reason-
able period not exceeding 60 days for the purpose of
discipline, or pending investigation of charges when
he deems such suspension advisable. (Act Mar. 11,
1929, c. 57, §9.)

1933-32. Commission to grade employees.—The
commission shall ascertain the duties of each office,
position and employment in the fire protection serv-
ice of such city or village, and designate by rule as
well as may be practicable the grade of each office,
employment or position. The commission shall pre-
scribe standards of fitness and efficiency for each of-
fice, position and employment and for each grade, and
adapt its examinations thereto. (Act Mar. 11, 1929,
c. 57, §10.)

1033-33. Examinations—Examiners.—All examina-
tions shall be Impartial, fair and practical and de-
signed only to test the relative qualifications and fit-
ness of applicants to discharge the duties of the par-
ticular employment which they seek to fill. No ques-
tion in any examination shall relate to the political
or religious convictions or affiliations of the applicant.
All applicants for positions of trust and responsibility
ghall be specially examined as to moral character, so-
briety and integrity, and all applicants for positions

requiring special experience, skill or faithfulness shall
be specially examined in respect to those qualities. It
shall be the duty of the chief of the fire department
and of every employee to act as an examiner or as-
sistant examiner, 'at the request of the commission,
without special compensation therefor. The members
of the commission collectively or individually may act
as examiners or assistant examiners. (Act Mar. 11,
1929, c. 57, 511.)

1033-34. Notice of examinations.—Notice of the
time, place and scope of each examination sball be
given by publication and posting as specified in Sec-
tion 8, and by mailing such notice to each applicant
upon the appropriate list of the application register
ten days in advance. The names of those found eli-
gible upon examinations after giving credit for char-
acter and previous successful experience, shall be en-
tered with their addresses and percentages on the
eligible register. No name shall remain upon the
eligible register more than two years without a new
application and, if the rules of the commission so re-
quire, a new examination. When a vacancy has been
filled or new appointment made the names selected
shall be stricken from the eligible register and trans-
ferred to the service register. (Act Mar. 11, 1929, c-
67, §12.)

1033-35. Charges to be filed—Trial.—-Charges of
inefficiency or misconduct may be filed with the sec-
retary of the commission by a superior officer or by
any member of the commission of his own motion, and
thereupon the commission shall try the charges after
not less than ten days written notice to the accused.
Such notice shall set forth the charges as filed. In the
event that the charges are filed by a member of the
commission the complaining commissioner shall not
sit. The trial of said charges shall be open to the
public and each commissioner shall have the power to
issue subpoenas and to administer oaths and to com-
pel the attendance and testimony of witnesses and the
production of books and papers relevant to the in-
vestigation. The commission shall require by sub-
poena the attendance of any witness requested by the
accused who can be found in the county in which
such city or village is located. The commission may
make a complaint to the district court of disobedience
of its subpoenas or orders under this section, and the
court shall prescribe notice to the person accused
and require him to obey the commission's subpoena
and order, if found within the lawful powers of the
commission, and punish disobedience as a contempt
of court. Witnesses shall be entitled to the same fees
and mileage as for attendance upon the district court,
except that any officer, agent, or employee of said
city or village who receives compensation for hia serv-
ices, shall not be entitled to fees or mileage. (Act
Mar. 11, 1929, c. 57, §13.)

1033-36. Suspension or removal.—If after investi-
gation and trial by the civil service commission as
herein provided an employee is found guilty of inem->
ciency, breach of duty, or misconduct, he may be re-
moved, reduced or suspended and his name may be
stricken from the service register. If the board shall
determine that the charges are not sustained, the ac-
cused, if he has been suspended pending investiga-
tion, shall be immediately reinstated and shall be paid
all back pay due for the period of suspension.

Findings and determinations hereunder and orders
of suspension, reduction, or removal, shall be in writ-
ing and shall be filed within three days after the com-
pletion of such hearing-with the secretary of the com-
mission and it shall be the duty of the secretary to
notify such employee of said decision in writing. Any
person suspended, reduced, or removed by the com-
mission after investigation may appeal from the or-
der to the district court by serving written notice
thereof upon the secretary within ten days after the
filing of said order or the receipt by said employee of
written notice of said order as above provided.
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Within five days thereafter, the secretary shall cer-
tify to the clerk of the district court, the- record of
the proceedings, including all documents, testimony
and minutes. The case shall then be at issue and
ahall be placed on the calendar by the clerk to be
tried before the court without jury at the next gen-
eral term thereof to be held in the county where said
city or village is located at the place nearest said city
or village. The question to be determined by the
court shall be:

"Upon the evidence was the order of the commis-
sion reasonable?" After trial In the district court an
appeal may be taken from the decision thereof to the
supreme court by the employee or the commission in
the same manner as provided for other court cases.
(Act Mar. 11, 1929, c. 57, §14.)

1933-37. Certain acts to be misdemeanors.—An ap-
plicant for examination, appointment or promotion in
the fire prevention service of said city or village who
shall, either directly or indirectly, give, render or pay
or promote to give, render or pay any money, service
or other thing to any person, for or on account of or
in connection with his examination, appointment or
proposed appointment or promotion shall be guilty of
a misdemeanor and shall also be subject to suspen-
sion or removal. (Act Mar. 11, 1929, c. 57, §15.)

] 033-38. Same.—Any officer or employee of the
fire department, when operated under civil service in
accordance with the provisions of this chapter, who
shall in any manner directly or Indirectly solicit, re-
ceive or pay. or be in any manner concerned in so-
liciting, receiving or paying any assessment, subscrip-
tion or contribution for any party or political pur-
pose shall be guilty of a misdemeanor and shall be
subject to suspension or removal. (Act Mar. 11, 1929,
C. 57, §16.)

Local civil service commission may not prohibit fire-
men "from rendering1 any political service." Op. Atty.
Gen., Feb. 10, 1933.

1933-30. Same.—Any person who shall solicit or re-
ceive directly, or indirectly, or be In any manner con-
cerned in soliciting or receiving any assessment, con-
tribution, or payment for any political purpose what-
ever from any officer or employee In a fire department
operated under civil service as in this chapter provided
for, shall be guilty of a misdemeanor. (Act Mar. 11,
1929, c. 57, §17.)

1033-40. Commission may be abolished.—Any fire-
men's civil service commission hereafter created, pur-
suant to the provisions of this act, except where such
civil service commission has been continuously in
operation for eight years or more, may be discontinued
and abolished as follows: A petition signed by 25 per
cent of the number of legal voters voting at the last
general municipal election, shall be filed with the
governing body of such city or village, and shall re-
quest that-the following question be submitted to the
voters, to-wit: "Shall the Firemen's Civil Service
Commission be abolished?" (Laws 1929, c. 57, §18;
Apr. 13, 1931, c. 152, §1; Apr. 21, 1939, c. 379.)

1033-41. Elections.—When such petition is filed,
the governing body of such city or village shall cause
said question to be submitted to the voters at the
first following general municipal election.

Such commission shall be deemed to be abolished
if two-thirds of the votes cast in said election be in
favor of such abolishment; and the status of the fire
department and all of the employees thereof shall
thereafter be deemed to be the same as if said com-
mission had not been created. (Laws 1S29 c. 57,
§19; Apr. 13, 1931, c. 152, §2.)

1033-42. Municipalities may pass zoning ordinance.
—Th'at for the purpose of promoting health, safety,
order, convenience, prosperity, and general welfare,
any city of the third or fourth class or any
village in this state, acting by or through its govern-
ing body, may by ordinance regulate the location, size,

use and height of buildings, the arrangement of build-
ings on lots, and the density of population within such
city or village; may make different regulations for
different districts thereof; and may acquire or pre-
pare and adopt a comprehensive plan for the future
physical development and Improvement of such city
or village, in accordance with the regulations made
as aforesaid, and may thereafter alter said regula-
tions or plan, such alterations, however, to be made
only by a two-thirds vote of all the members of the
governing body of such city or village. Provided that
after the adoption of an ordinance hereunder and
within ten days after its publication such ordinance
may be suspended in effect upon the filing of a peti-
tion signed by resident freeholders of the municipali-
ty in a number equal to not less than ten per cent of
the legal voters of the municipality requesting that
the question of permitting the council to zone the city
be submitted to the electors at a general or special
election, and the said ordinances shall not again be-
come effective until a majority of the electors voting
on the question approve the proposition permitting
the governing body to zone the municipality. (Act
Apr. 12, 1929, c. 176, §1; Apr. 22, 1935, c. 235, §1;
Apr. 29, 1935, c. 376, §1-)

Justification for a zoning ordinance lies In police pow-
er exerted in public interest, and legislature may not
unreasonably and arbitrarily restrict use of private
property, neither may It permit a use of property which
unreasonably and arbitrarily infringes rights of others,
as by creation of a nuisance. Gunderson v. A., 190M245,
251NW515, See Dun. Dig. 6525.

If reasonableness of a zoning ordinance is debatable,
courts will not interfere with discretion which is pri-
marily legislature's, but court is free to flnd and de-
termine facts upon which reasonableness of a zoning:
ordinance depends. Id.

Zoning ordinance attempting: to permit maintenance
of funerti l home near residences, held void as being un-
reasonable and arbitrary. Id.

City of Mankato may regulate so-called "automobile
graveyards" by passing of zoning ordinance. Op. Atty.
Gen., Jan. 30, 1930.

A proposal under this act may be submitted at a spe-
cial election called for that purpose to be held on the
same date as the state-wide primary election. Op. Atty.
Gen.. May 23. 1930.

Where city charter gave city council power to adopt
a zoning ordinance, it was not necessary to again sub-
mit the matter to the voters under thia section. Op.
Atty. Gen., Feb. 18, 1931.

A zoning ordinance may not be enacted for a mere
aesthetic purpose. Op. Atty. Gen., Feb. 8, 1932.

Entire ordinance should be published verbatim, and
not merely synopsis. Op. Atty. Gen., May 20, 1932.

A village council may not enact an ordinance fixing
minimum cost of bui lding to be erected within prescrib-
ed area. Op. Atty. Gen., Mar. 14, 1934.

Blank ballots are to be excluded in computing total
votes cast. Op. Atty. Gen. (69a-32), Apr. 16, 1935.

Zoning ordinance passed where majority voting on
such specific question favored it, though election was
held at same time as general city election and proposi-
tion was contained on same ballot, though there was not
a majority of all persons voting at the general election.
Op. Atty. Gen. (B9a-32). May 3. 1935.

Zoning: Ordinance may be adopted in cities of second
class without vote of electors. Op. Atty. Gen. (69a-32),
Oct. 6, 1935.

Laws 1935, c. 376, did not repeal Lwas 1935, c. 235,
amending this section. Id.

Zoning Ordinance for gasoline f i l l ing stations held
unreasonable and invalid. Op. Atty. Gen. (477b-10), May
25, 1936.

Where Zoning Ordinance is passed, but before ft goes
into effect state officers granted permit under old Code,
right to construct the building depends upon whether any
substantial part of the building is constructed before
the new Ordinance goes into effect. Op. Atty. Gen.
<59a-32), Ju ly 24, 1936.

Any village may pass a Zoning Ordinance forbidding
construction of filling station within residence district.
Op. Atty. Gen. (477b-10>. Sept. 10. 193C.

Prohibiting the keeping of turkey ranches within a
small village, but permitting families to have a few
chickens or turkeys for their own use, would 'be valid if
turkey ranches were In fact a nuisance. Op. Atty. Gen.
(477b-20). Nov. 5, 193G.

Village may pass ordinance governing kind of material
to be used in construction of building, requiring plumb-
ers, plasterers and electricians to have license from vil-
lage, regulate height of ceilings, so long as regulation
tends to protect health, safety and comfort. Op. Atty.
Gen. M77b-l l>. Jan. 22, 1937.

Filing of application for a permit to construct filling
station gives DO person such right as will prevent
amendment of ordinance prohibiting fi l l ing: stations, un-
less he does something of a substantial character
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toward construction of station before enactment of new
zoning ordinance. Op. Atty. Gen. (59a-32), Dec. 7, 1937.

In absence of an ordinance regulating construction of
buildings, it is not necessary that one obtain a permit
before erecting a building. Op. Atty. Gen. (471e), Apr.
25, 1938.

Village council may adopt ordinance regulating loca-
tion, size and use of buildings to be erected, and in order
to ascertain whether any proposed building complies
with ordinance, may require building permits to be ob-
tained from council. Id.

Village may not fix minimum cost of buildings to be
erected in village. Op. Atty. Gen., (477b-3), Oct. 13, 1938.

1933-43. May enforce regulations.—The governing
body of any such ctty or village is hereby authorized
to pass ordinances for the enforcement of the pro-
visions of this act and of the regulations of the gov-
erning body under this act, and to provide, in and by
such ordinances, penalties for the violation thereof.
Such governing body is also hereby authorized to en-
force its regulations under this act by mandamus, in-
junction, or any other appropriate remedy in any
court having jurisdiction thereof. (Act Apr. 12, 1929,
c. 176, §2.) .

1033-44. To be construed as additional to existing
laws.—In any such city or village having a planning
commission, the provisions of this act shall be con-
strued as an addition to existing powers and not as
an amendment to or a repeal thereof, and the govern-
ing body may adopt a plan or plans prepared by such
planning commission. (Act Apr. 12, 1929, c. 176, §3.)

1033-45. Application.—This act shall also apply to
cities operating under home rule charters adopted
pursuant to Section 36, Art. 4, of the State Constitu-
tion, but shall not modify, limit or affect in any way
the power to enact planning and zoning regulations
contained in any such charter in the manner pre-
scribed therein. (Laws 1929, c. 176, §4; Apr. 15,
1931, c. 163.)

1033-46. Cities and villages may levy taxes for ad-
vertising purposes.—That the governing body of any
village, borough, or city of the fourth class may,
when authorized by the electors thereof as herein-
after provided, annually levy a tax of not to exceed
one-half mill on all the taxable property within such
village, borough or city, but in no event shall more
than $1,000.00 be raised in any one year for the
purpose of advertising the said village, borough or
city and its resources and advantages. Such tax shall
be levied in the same manner and at the same time as
taxes for other municipal purposes are levied, and
shall be collected in the same manner. The pro-
ceeds of such tax shall be used only for the purpose
of advertising such village, borough or city and its
resources and advantages; provided, however, that the
annual expenditure for such purposes by any such vil-
lage, borough or city is hereby limited to the sum of
$1,000.00, provided, however, nothing in this act shall
permit the levy of any tax in excess of the amount
authorized by Chapter 417, General Laws 1921
[§§2061 to 2066]. (Act Apr. 20, 1929, c. 276, §1.)

1033-47. To be voted on by city or village.—Such
governing body may by resolution adopted at least
20 days before any general village, borough or city
election provide for submitting to the voters at such
election, to be voted upon by ballot, the question of
levying a tax as provided in Section 1 [1933-46] here-
of. If a majority of the votes cast on the question be
in favor of the proposition, the same shall be deemed
carried, and the governing body may levy such tax
annually for two successive years. No such tax shall
be levied thereafter unless again authorized by the
electors as herein provided. (Act Apr. 20, 1929, c.
2 7 G , §2.)

1033-48. Police civil service commissions in certain
cities.—There may be created in every village or city,
except a city of the first class, of this state, a police
civil service commission with powers, and duties as
hereinafter provided.

Any city or village in the class mentioned in this
Act which .may wish to avail itself of the provisions
hereof, shall do so by a resolution of its governing
body, expressly accepting the provisions hereof, which
resolution shall be adopted by a vote of a majority of
all the members of said governing body, and be ap-
proved by the mayor of such city or the president of
such village governing body, and this Act shall not ap-
ply to any such city or village until the adoption as
aforesaid of such resolution. (Act Apr. 23, 1929, c.
299, §1; Apr. 10, 1933, c. 197, §1; Mar. 1, 1935, c.
34, 51.)

Statute is not unconstitutional as special legislation,
as lacking uniformity of operation, or because it em-
braces a subject not expressed in title. Naeseth v. V.,
lS5M52fi, 242NW6. See Dun. Dig. 1G91.

This act did not affect the general power of supervi-
sion of the Mayor of Eveleth over the police department.
Op. Atty. Gen., Nov. 25, 1930.

A commission created by resolution cannot be abolish-
ed by vote of the electors. Op. Atty. Gen., Jan. 21, 1931.

A city council wishing to create a police civil service
commission may proceed either by ordinance or by reso-
lution. Op. Atty. Gen., Jan. 21, 1931.

An ordinance creating- a police civil service commis-
sion cannot provide that it may be repealed and the
commission abolished by a repealing ordinance or by a
vote of the electors. Op. Atty. Gen., Jan. 21, 1931.

City council of Eveleth had authority to place juve-
nile officer within the Police Department under the juris-
diction of the Police Civil Service Commission. Op Atty.
Gen., Feb. 3, 1932.

City may adopt civil service commissions relating to
police departments, notwithstanding home rule charter
provisions. Op. Atty. Gen., Oct. 11, 1933.

This act applies to all cities within the class, including
cities operating- under home rule charters, notwithstand-
ing- inconsistent provisions in home rule charters, and
it is unnecessary to amend home rule charters. Op. Atty.
Gen. (785E), Nov. 16, 1934.

Adoption of resolution and appointment of police civil
service commission on December 31, at a ballot meeting
of old village board could not be rescinded at meeting of
newly elected board, but there must be an election to
determine the question of abolishment. Op Atty Gen.
(785e-l), Mar. 19. 1935.

Resolution adopting this act is in nature of a legisla-
tive act required to have three reading's under charter of
city of Hastings. Op. Atty. Gen. (62b) , May 2, 1938.

There is no requirement for approval or disapproval
by city attorney. Op. Atty. Gen. (785B), April 14, 1939.

1033-40. Membership—Appointment—Oath.—Said
commission shall consist of three members who shall
be citizens of the state and residents of such city or
village, and shall be appointed by the mayor or presi-
dent of said city or village, as'the case may be, and
the appointment of each of said commissioners, to be
confirmed by a majority vote of the governing body
thereof, and when first created one commissioner
shall be appointed for the term of one year, who shall
be president of said commission, one for the term of
two years, and one for the term of three years, and
all said commissioners shall hold their office until
their successors are appointed and qualified. No com-
missioner shall at the time of his appointment or
while serving hold any other office or employment
under the city or village, the United States, the State
of Minnesota, or any' pulic corporation or political
division thereof, other than the office of Notary Pub-
lic. Each commissioner, before entering upon his du-
ties, shall subscribe and file with the city clerk or
village recorder an oath for the faithful discharge of
his duties. There shall be appointed each year there-
after by the said mayor or president one member of
the said commission whose term of office shall be for
three years, and each member of said commission
shall be president of said commission during the last
year of the term for which he is appointed. (Act Apr.
23, 1929, c. 299, §2.)

Same person cannot hold offices of police civil service
commissioner and firemen's civil service commissioner.
Op. Atty. Gen.. Jan, 22, 1934.

Where term of office of commissioner has expired and
mayor attempted to reappoint same person and his con-
firmation was unanimously voted down by council and
mayor refuses to appoint any other, mayor may be com-
pelled to make appointment by mandamus. Op. Atty. Gen.
(785e-2), Apr. 24, 1934.

Terms of office cannot be lengthened or shortened by a
municipal ordinance. Op. Atty. Gen. (785e-l), Apr. 25,
1935.
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President of council of city of Marshall, in absence of
mayor who is in distant hospital and unable to act, may
call special meeting-'of council and appoint a police civil
service commissioner to fill a vacancy, and may also vote
on question of confirmation of such appointment. Op.
Atty. Gen. (61a), May 14, 1938.

Police civil service commissioner may not hold office
of school trustee. Op. Atty. Gen. (785d), July 18, 1938.

As affecting- residence of commissioner, a person's place
of residence is that place in which his habitation is fixed
and to which, whenever he is absent he intends to re-
turn. Op. Atty. Gen. <785e>, Aug. 10, 1938.

Where a police civil service commissioner is appointed
by mayor and council refuses to confirm, president or
council cannot make appointment in case mayor fails to
submit a person satisfactory to council, but mayor may
be compelled by mandamus to act in the matter. Up.
Atty. Gen. (785e), March 13, 1939.

1933-50. Meeting.—The commission shall first
meet immediately after its appointment and there-
after on the first Monday in February of each year at
which said meetings it shall select from its members
a secretary who shall serve until his successor is
elected. The commission shall from time to time fix
the times of its meetings, and adopt, amend, and al-
ter rules for its procedure. (Act Apr. 23, 1929, c.
299, §3.)

1933-51. Commissioners to serve without pay.—
Each commissioner shall serve without pay but the
council may allow the secretary such compensation,
not exceeding $100.00 per year, as it shall deem com-
mensurate with the additional service rendered by
said secretary. The council shall pay from the mu-
nicipal treasury all expenses incurred by the commis-
sion in connection with the performance of its duties
and shall furnish said commission with all supplies,
stationery and equipment it may require, but all bills
and accounts ahall be audited and approved by the
president and secretary of said commission before
being paid by the council- (Act Apr. 23, 1929, c. 299,
§4.)

1933-52. Duties of commission.—The commission
shall have absolute control and supervision over the
employment, promotion, discharge and suspension of
all officers and employees of the police department
o£ such city or village and these powers shall extend
to and include all members of the police department.

The commission shall immediately after its appoint-
ment and organization grade and classify all of said
employees of the police department of said city or
village and a service register shall be prepared for
the purpose, in which shall be entered, in their classes,
the names, ages, compensation, period of past em-
ployment and such other facts and data with refer-
ence to each employee as the commission may deem
useful.

The commission shall keep a second register to be
known as the application register in which shall be
entered the names and addresses in the order of the
date of application of all applicants for examination
and the offices or employments they seek. All appli-
cations shall be upon forms prescribed by the com-
mission and shall contain such data and information
as the commission shall deem necessary and useful.
(Act Apr. 23, 1929, c. 299, 85.)

Law vests in commission the exclusive power to dis-
charge a chief of police, thereby depriving municipal
councils of power of removal. Naeseth v. V., 185M52G,
242NWB. See Dun. Dip:. 6591.

Where city police civil service commission classified
all police employees of city, and classification made is
alleged to be erroneous, and in violation of soldiers' pref-
erence act, proper remedy is certiorari to review the
classification made and not mandamus to compel a re-
classification. State v. Ernest, 197M539, 26SNW208. See
yvun. Bis. 6560.

City welfare worker appointed by mayor of city of
Rochester under ordinance No. 283 did not come under
jurisdiction of police civil service commission by reason
of ordinance No. 4R7 , and could be removed by mayor.
Mestad v. C.. 198M558, 270NW577. See Dun. Dip. 6558a.

Where additional classes of officers or employees are
added to the Police Department, the commission has
power to chance its classifications and add thereto. Op.
Atty. Gen.. Feb. 3. in32.

Police and f i re departments civil service commissions
c.'innot act for both policemen and firemen. Op. Atty.
Gen., Feb. 2, 1934.

The only powers of the police civil service commission
are in connection with employment, promotion, discharge,
suspension of employees, while the general powers or
control and supervision remain with governing body of
municipality. Op. Atty. Gen. (785e-l>, Mar. IS, 1935.

Commission has exclusive power to discharge chief of
police. Op. Atty. Gen. (785e-4), Apr. 12, 1335.

City council and not civil service commission fixes
salary of members of department. Op. Atty. Gen. (G88b),
Apr. 30, 1935-

Commission may not establish rule requiring retire-
ment from active duties upon reaching certain age. Op.
Atty. Gen. (7851), Nov. 10, 1936.

Powers of a police civil service commission are in
connection with employment, promotion,, discharge and
suspension of police officers and general powers of con-
trol and supervision over police force remain with mayor
and city council as provided in city charter. Op. Atty.
Gen. (785e-J), Jan. 20, 1937.

Mayor and council of city have power to determine num-
ber of police officers who shall be employed. Op. Atty.
Gen. (785e-2), Oct. 11, 1937.

Although mayor and city council have power to de-
termine number of police officers who shall be employed
and to fix amount of appropriations for police depart-
ment and salaries of officers and employees, police civil
service commission should determine which officer or
employee should be discharged to reduce number to that
provided for. Id.

Mayor and city council have power to determine
whether position of night watchman should be estab-
lished in the police department and determine his hours
of employment and nature of his duties, but civil service
commission has control over appointment. Id.

Adoption of police civil service commission did not
affect duty placed by charter upon mayor to appoint head
of police department, except that such appointment must
be made from eligible list provided by commission Op.
Atty. Gen. (785-2), Oct. 26. 1937.

Number of police is to be determined by city council,
but appointment thereof must be by civil service com-
mission. Op, Atty. Gen. (785e-2), Mar. 18, 1938.

General powers of control and supervision," as well as
power of determining number of employees, is still vested
in mayor or city council according to city charter, and
only provisions of city charter inconsistent -with this act
are superseded. Op. Atty. Gen. (785e-2). June 3, 1939.

1933-53. May make rules for police department.—
The commission shall, immediately after Its appoint-
ment and from time to time thereafter, make, amend,
alter and change rules to promote efficiency in the
police department service and to carry out the pur-
poses of this chapter. The rules shall provide among
other things for:

(a) The classification of all offices and employ-
ments in the police department.

(b) Public competitive examinations to test the
relative fitness of applicants,

(c) Public advertisements of all examinations at
least ten days in advance in a newspaper of general
circulation in said city or village and posting said ad-
vertisement for ten days in the village or city hall
and at each station house.

<d) The creation and maintenance of lists oj eli-
gible candidates after successful examination in or-
der of their standing in the examination and without
reference to the time of examination. Such lists shall
be embraced in an eligible register. The commission
may by rule provide for striking any name from the
eligible register after it has been two years thereon.
^ (e) The rejection of candidates or eligibles who,
after the entry of their names, shall fail to comply
with the reasonable rules and requirements of the
commission in respect to age, residence, physical con-
dition or otherwise, or who have been guilty ol crim-
inal, infamous, or disgraceful conduct, or of any wil-
ful misrepresentation, deception or fraud in connec-
tion with their applications for employment.

(f) The certification of the name standing highest
on the appropriate list to fill any vacancy. t**s

*g) Temporary employment without examination,
with the consent in each case of the commission, in
cases of emergency but no such temporary employ-
ment shall continue more than 30 days nor shall suc-
cessive temporary employments be permitted for the
same position.

(h) Promotion based on competitive examination
and upnn records of efficiency, character, conduct, and
seniority,
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(i) Suspension with or without pay for not longer
than 60 days and for leave of absence, with or with-
out pay.

(]) Such other rules not inconsistent with the pro-
visions of this act as may from time to time be found
necessary to secure the purposes of this act.

Copies of such rules shall -be kept posted in con-
spicuous place at each police station house and no
rules of general application with reference to employ-
ment, promotion, discharge or suspension shall be
effective until so posted. (Act Apr. 23, 1929, c. 299,
§6.)

Mayor has no voice in matter of rules and regulations
by commission. Op. Atty. Gen., (785e-2), July 14, 1939.

CivH service commission by a majority vote may at
any time adopt a rule as to retirement aid though it
affects a police officer who has been steadily employed
since establishment of commission. Id.

<e}.
Civil service rule requiring chief of police to be res-

ident of city is valid. Op. Atty.' Gen. (785b-3), June 25,
1936.

1933-54. Officers discharged only after hearing.—
No officer or employee after six months' continuous
employment shall be removed or discharged except
for cause upon written charges and after an oppor-
tunity .to be heard in his own defense as in this chap-
ter hereinafter provided. Such charges shall be in-
vestigated by or before such civil service commission.
The finding and decision of such commission shall be
forthwith certified to the chief or other appointed or
superior officer, and will be forthwith enforced by
such officer. Nothing in this act shall limit the power
of any officer to suspend a subordinate for a reason-
able period not'exceeding 60 days for the purpose of
discipline, or pending investigation of charges when
he deems such suspension advisable. (Act Apr. 23,
1929, c. 299, §7.)

Mestad v. C.. 198M558, 270NW577; note under §1933-52.
Police civil service commission had power of sum-

mary removal of police officers during first six months of
its regime. Saholt v. C-, 185M510. 242NW4. See DUn.
Dig. 6591.

"Where city police civil service commission classified all
police employees of city, and classification made is al-
leged to be erroneous, and in violation of soldiers' pref-
erence act, proper remedy is certiorari to review the clas-
sification made and not mandamus to compel a reclassi-
fication. State v. Ernest, 197M599. 268NW208. See Dun.
Dig. 6560.

Police civil service commission could, at any time
within six months after It was created, discharge an
employe without cause even though such employe may
have been employed by the department for more than
six months prior to the creation of the commission.
Op. Atty. Gen.. May 23, 1931.

By enactment of §1933-63(a> legislature intended to
take from commission power to summarily remove em-
ployees of police department employed at time of estab-
lishment of commission, and who have been so employed
for six months or longer. Op. Atty. Gen. (785e-2), May
16. 1938.

A policeman passing- examination and employed as an
extra may be discharged by commission at any time un-
less he has actually been employed for one continuous
period of six months, though he has been an extra police-
man for several years. Op. Atty. Gen. (785d), July 6,
1938.

Police commission may reconsider order removing
police officer, even though district court found removal
order reasonable. Op. Atty. Gen. (785e-2), August 3, 1939.

1933-55. Commission to make rules and prescribe
standards.—The commission shall ascertain the duties
of each office, position and employment in the police
protection service of such city or village, and desig-
nate by rule as well as may be practicable the grade
of each office, employment or position. The commis-
sion shall prescribe standards of fitness and efficiency
for each office, position, and employment and for each
grade, and adapt its examination thereto. (Act Apr-
23, 1929, c. 299, §8.)

1933-50. Examinations.—All examinations shall he
impartial, fair and practical and designed only to teat
the relative qualifications and fitness of applicants to
discharge the duties of the particular employment
which they seek to fill. No question in any examina-
tion shall relate to the political or religious convic-
tions or affiliations of the applicant. All applicants for

positions of trust and responslbiity shall be specially
examined as to moral character, sobriety and integ-
rity, and all applicants for position requiring special
experience, skill or faithfulness shall be specially ex-
amined in respect to those qualities. It shall be the
duty of the chief of the police department and of
every employee to act as an examiner or assistant ex-
aminer, at the request of the commission, without, spe-
cial compensation therefor. The members of the com-
mission collectively or individually may act as ex-
aminers or assistant examiners. (Act Apr. 23, 1929,
c. 299, §9.)

1933-57. Notice of examinations.—Notice of the
time, place and scope of each examination shall be
given by publication and posting as specified in Sec-
tion 6 [§1933-53], and by mailing such notice to each
applicant upon the appropriate list of the application
register ten days in advance. The names of those
found eligible upon examination, after giving credit
for character and previous successful experience, shall
be entered with their address and percentages on the
eligible register. No name shall remain upon the eli-
gible register more than two years without" a new ap-
plication, and, if the rules of the commission so re-
quire, a new examination. "When a vacancy has been
filled or new appointment made, the names selected
shall he stricken from the eligible register and trans-
ferred to the service register. (Act Apr. 23, 1929, c.
299, 810.)

1033-58. Charges to be filed with Secretary of com-
mission.—Charges of inefficiency or misconduct may
be filed with the secretary of the commission by a su-
perior officer or by any member of the commission of
his own motion, and thereupon the commission shall
try the charges after no less than ten days' written
notice to the accused. Such notice shall set forth the
charges as filed. In the event that the charges are
filed by a member of the commission the complaining
commissioner shall not sit. The trial of said charges
shall be open to the public and each commissioner
shall have the power to issue subpoenas and to ad-
minister oaths and to compel the attendance and tes-
timony of. witnesses and the production of books and
papers relevant to the investigation. The commission
shall require by subpoena the attendance of any wit-
ness requested by the accused who can be found In
the county in which such city or village is located.
The commission may make complaint to the district
court of disobedience of its subpoenas or orders under
this section, and the court shall prescribe notice to
the person accused and require him to obey the com-
mission's subpoena and order, if found within the
lawful powers of the commission, and punish dis-
obedience as a contempt of court. Witnesses shall be
entitled to the same fees and mileage as for attend-
ance upon the District Court, except that any officer,
agent, or employee of said city or village who receives
compensation for his services, shall not be entitled
to fees or mileage. (Act Apr. 23, 1929, c. 299, §11.)

Charges of inefficiency and misconduct ' in office may
not he filed by private citizens. Op. Atty Gen. (785a),
March 29, 1939.

1933-59. Suspension and removal — Reinstate-
ment.—If, after investigation and trial by civil serv-
ice commission as herein provided, an employee is
found guilty of inefficiency, breach of duty, or mis-
conduct, he may be removed, reduced, or suspended
and his name may be stricken from the service regis-
ter. If the board shall determine that the charges
are not sustained, the accused, if he has been sus-
pended pending investigation, shall be immediately
reinstated and shall be paid all back pay due for the
period of suspension.

Findings and determinations hereunder and orders
of suspension, reduction, or removal, shall be In writ-
ing and shall be filed within three days after the com-
pletion of such hearing with the secretary of the
commission and it shall be the duty of the secretary
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to notify such employee of said decision in writing.
Any person suspended, reduced, or removed by the
commission after investigation may appeal from the
order to the district court by serving written notice
thereof upon the secretary within ten days after the
filing of said order or the receipt by said employee
of written notice of said order as above provided.

Within five days thereafter, the secretary shall cer-
tify to the clerk of the district court, the record of the
proceedings, including all documents, testimony and
minutes. The case shall then be at issue and shall be
placed on the calendar by the clerk to be tried before
the court without Jury at the next general term
thereof to be held in the county where said city or
village is located at the place nearest said city or
village. The question to be determined by the court
shall be:

"Upon the evidence, was the order of the commis-
sion reasonable?" After trial in the district court
an appeal may be taken from the decision thereof
to the supreme court by the employee or the com-
mission in the same manner as provided for other
court cases. (Act. Apr. 23, 1929, c. 299, §12.)

1033-60. Certain acts a misdemeanor.—An appli-
cant for examination, appointment or promotion in
the police department service of said city or village
who shall, either directly or indirectly, give, render
or pay or promise to give, render, or pay any money,
service or other thing to any person, for or on account
of or in connection with his examination, appointment
or proposed appointment or promotion shall be guilty
of a misdemeanor and shall also be subject to sus-
pension or removal. (Act Apr. 23, 1929, c. 299, §13.)

1033-61. Certain acts a misdemeanor.—Any officer
or employee of the police department, when operating
under civil service in accordance with the provisions
of this chapter, who shall in any manner directly or
indirectly solicit, receive or pay, or be in any manner
concerned in soliciting, receiving or paying, any as-
sessment, subscription or contribution for any party
or political purpose, shall be guilty of a misdemeanor
and shall be subject to suspension or removal. (Act
Apr. 23, 1929, c. 299, §14.)

1933-62. Certain acts a misdemeanor.—Any per-
son who shall solicit or receive directly or indirectly,
or be in any manner concerned in soliciting or receiv-
ing any assessment, contribution, or payment for any
political purpose whatever from any officer or em-
ployee in a police department operated under civil
service as in this chapter provided for, shall be guilty
of a misdemeanor. (Act Apr. 23, 1929, c. 299, §15.)

1033-63. Commission to be vested with powers in
certain cases.—Whenever any city or village has a
civil service commission, the council may provide that
such commission be vested with the powers and duties
of the police civil service commission, as set forth
herein. (Act Apr. 23, 1929, c. 299, §16.)

1033-63a. Officers to come under commission.—
Any police officer regularly employed at the time of
the creation of the civil service commission shall
automatically come under the jurisdiction of the civil
service commission. (Added to Act Apr, 23, 1929, c.
299 by Act Apr. 10, 1933, c. 197, .§1.)

An employee of park board was not a police officer,
though he had authority to arrest persons in park and
carried a star. McDoug-all v. B., 194M550, 261NW180. See
Dun. Dig. G558a.

By passage of this seetion legislature intended to take
from commission power to summarily remove employees
who were so employed at time of establishment of com-
mission and who have been so employed for six months or
longer. Op. Atty. Gen. (785e-2), May 16, 1038.

Only men regularly employed come within jurisdiction
of commission, and men only employed temporarily while
regular officers were on vacation or traffic was heavy
were not "regularly employed". Op. Atty. Gen (785e-2),
June 3. 1939.

1033-63b. Discontinuance of commission. — Any
police civil service commission hereafter created, pur-
suant to the provisions of this Act may be discon-

tinued and abolished as follows: A petition signed
by 25 per cent of the number of legal voters voting
at the last general municipal election shall be filed
with th-3 governing body of such city or village and
shall request that the following question be submitted
to the voters, to-wit: "Shall the police civil service
commission be abolished?" (Added to Act Apr. 23,
1929, c. 299, by Act Apr. 10, 1933, c. 197, §1.)

A police civil service commission created prior to Apri l
10. 1933, cannot be abolished either by city council or
electors. Op. Atty. Gen. (785e-l). Dec. 31, 1934.

Adoption of resolution and appointment of police civil
service commission on December 31, at a ballot meeting
of old village board could not be rescinded at meeting of
newly elected board, but there must be an election to
determine the question of abolishment. Op. Atty. Gen.
(785e-D, Mar. 19, 1935.

Police civil service commission created after April 10,
1933, can only be abolished bv submit t ing proposition to
vote of electors. Op. Atty. Gen. (785e-2), Apr. 26, 1935.

1933-63c. To be submitted to voters.—When such
petition is filed, the governing body of such city or
village shall cause said Question to be submitted to
the voters at the first following general municipal
election.

Such commission shall be deemed to be abolished
if two-thirds of the votes cast in said election be in
favor of such abolishment; and the status of the
police department and all of the employees thereof
shall thereafter be deemed to be the same as if said
commission had not been created. (Added to Act
Apr. 23, 1929, c. 299, by Act Apr. 10, 1933, c.
197, 51.)

Notice of abolition of Tolice Civil Service Commission
may be incorporated in notice of annual village election.
Op. Atty. Gen. (785e-l), Nov. 13, 1035.

1033-63tl. Application.—The provisions of this Act,
with reference to the abolition of Civil Service Com-
mission, shall not apply and shall have no force or
effect, in any village or city in this state where a
commission has already been created. (Added to Act
Apr. 23, 1929, c. 299, by Act Apr. 10, 1933, c. 197,
§1.)

Sec. 21 of Act Apr. 10, 1933, cited, repeals all incon-
sistent acts.

1033-63m. Civil service commissions continued.—
Whenever a board or boards of civil service commis-
sioners have been established for police or fire de-
partments, under and pursuant to Chapter 57, Laws
of 1929, and Chapter 299, Laws of 1929, and the acts
amendatory thereof, in any village having a popula-
tion of 5,000 inhabitants or more and having an as-
sessed valuation of 18.000,000.00 or more, exclusive
of moneys or credits, such board or boards are hereby
authorized and empowered to continue to act in car-
rying out the duties and terms of office, under and
pursuant to such laws and adoption of said commis-
sion by the governing bodies of such villages, where
such village or villages and adjacent territory,
whether incorporated or unincorporated may now or
hereafter become incorporated as a city of the sec-
ond, third, or fourth class, or adopt the provision of
a Home Rule Charter. (Act Mar. 8, 1933, c. 64, §1.)

Power to purchase fire truck and equipment is vested
in city council and not in civil service comniission. Op.
Atty, Gen. (G88c- l ) , Mar. 5. 1937.

1933-63n. Policeman and Fireman Civil, service
continued.—Any policeman's civil service commission
or a fireman's civil service commission, which has
been or which shall hereafter be duly established hi
the manner prescribed by law, by the governing body
of any village coming within the classification as set
forth in Section 1 of this act, shall continue unin-
terruptedly in the same manner as heretofore pro-
vided by said Chapter 57 of the Laws of 1929, and
Chapter 299, Laws of 1929. and the acts amendatory
thereof, when any such village adopts the provisions
of a Home Rule Charter, or becomes incorporated as
a city of the second, third, or fourth class. (Act Mar.
8, 1933, c. 64, §2.)

Sec. 3 of Act Mar. 8, 1933, cited, provides that the act
shall take effect from Its passage.
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1033-64. Villages and townships may cooperate in
support of cemeteries.—Where a village or township
owns and maintains an established cemetery or burial
ground, either within or without the municipal limits,
said village or township may by mutual agreement
with contiguous villages and townships each having
an assessed valuation of not less than $1,000,000.00,
join together in the maintenance of such public ceme-
tery or burial ground for the use of the inhabitants
of each of such municipalities; and each such munici-
pality is hereby authorized by action of its council
or governing body to levy a tax or make an appropria-
tion for the support and maintenance of such ceme-
tery or burial ground, provided, the amount thus
levied or appropriated by each municipality shall not
exceed a total of $1,000,00 in any one year. (Act
Apr. 20, 1931, c. 262, §1.)

1933-65. Limit to appropriations.—Such appro-
priation by each municipality shall not exceed the
per capita amount paid by any other municipality
sharing therein, based on the populations of the re-
spective units; provided, also, that any arrangement
hereunder shall not alter the management, control
of ownership of any cemetery. (Act Apr. 20, 1931,
c. 262, §2.)

1933-66. Certain assessments to be paid in twenty
installments.—Wherever any city of this state having
a population of ten thousand or less, or any village
or borough of this state, whether organized under
a general law or a special law, shall heretofore have
extended any existing sewer system or relayed, altered
or extended any existing sewer system or established
a general system of sewers or created sewer districts,
or changed, diminished or enlarged the boundaries of
such sewer districts, or established sewer treatment
plants, under and pursuant to the provisions of Sec-
tions 1880 to 1906, inclusive, General Statutes of
Minnesota for 1923, and acts amendatory thereof
and supplemental thereto, and shall have heretofore
issued warrants under and pursuant to said sections,
as amended or supplemented, which warrants were
used in making payments on contracts for any of
the improvements hereinbefore referred to or were
sold by the city, village or borough and the proceeds
thereof used in paying for any of such improvements,
and the Council of any such city, village or borough
shall have heretofore under and pursuant to said sec-
tions, as amended or supplemented, adopted a reso-
lution assessing each lot, piece or parcel or land bene-
fited by any such improvement, which resolution pro-
vides among other things.that such special assess-
ment shall be payable in ten annual installments, and
which resolution shall have heretofore been certified
by the clerk or recorder of such city, village or bor-
ough and filed in his offlce, and either the whole or
a part of said assessments and interest thereon have
not been extended upon the tax roll and have not been
carried into the tax against the property benefited by
such improvement by the County Auditor of the
County wherein such improvement is located, the
Council of such city, village or borough may by reso-
lution provide that the time of payment of not less
than 75% of such unextended portion of said assess-
ments a'gainst said real estate benefited by said im-
provement, shall be postponed, and such unextended
portion of said assessments covered by such resolu-
tion shall become payable in twenty ( 2 0 ) annual in-
stallments; and that the first of said installments
shall include any delinquent unextended interest; pro-
vided, however, that before any such resolution ex-
tending the time of payment of such unextended por-
tion of said assessments shall have any force and
effect, the owners of at least 75% of the outstanding
warrants issued by said city, village or borough, to
pay the cost of such improvement, shall consent in
writing to such extension and manner of payment
as set forth in such resolution, which said written

consent shall be filed with the Clerk of such city,
village or borough.

Within twenty ( 2 0 ) days after the filing of the
written consent of 75% or more of the owners of
unpaid warrants to the extensions of time of payment
of said unextended portion of said assessments, the
Council of such city, village or borough shall, by
resolution, direot the Clerk or Recorder of such vil-
lage, city or borough, to make up and file in the office
of the County Auditor, a certified statement covering
unpaid portions of said assessments and interest
which have not yet been extended by the Auditor and
included in the tax roll of any year, and the amount
of interest thereon which shall become due on the
first day of January of the following year, in the
amount which bears the same ratio to the total
amount of unpaid and unextended assessments as the
total amount of warrants owned by the persons con-
senting to such extension bears to the total amount
of unpaid warrants; and the Clerk or Recorder of
such village, city or borough shall, within twenty
( 2 0 ) days thereafter, make up and file such certified
statement in the office of the County Auditor, which
statement shall also contain a description of the real
estate affected by the assessment.

A certified copy of such resolution shall also ac-
company such statement and upon filing said state-
ment and a copy of said resolution with the County
Auditor, it shall be the duty of the County Auditor,
in accordance with said statement and resolution, to
extend upon the tax roll each year, the amount of
such assessment or installment thereof, as the' case
may be, and the amount of interest which shall be-
come due on the first day of January of the following
year, and the first installment so extended shall in-
clude any unextended delinquent interest, as shown
by said certified statement, against the lots and par-
cels of land therein described, and such amounts,
when so extended each -year, shall be carried into
the tax becoming due and payable in January of the
following year, and enforced and collected in the
manner provided for the enforcement and collection
of State and County taxes. The said installments of
assessments and interest shall be paid over by the
County Treasurer to the Treasurer of such city, vil-
lage or borough in the manner provided by law for the
collection and payment of the assessments as origi-
nally authorized.

Any amount of said unpaid and unextended assess-
ments not included in said statement filed by the said
clerk of any city, village or borough with the County
Auditor and not included in such extension agreement
with the holders of outstanding warrants shall be
certified by the said city, village or borough to said
County Auditor and extended by him upon the tax
roll in the manner originally provided for the collec-
tion of said assessments.

The passage of such a resolution by the city, vil-
lage or borough extending the time of payment of
such warrants and the consent to such extension of
time of payment by the owners of said warrants shall
take the place of and have the effect of invalidating
any resolutions theretofore passed for the collection
of any unpaid installments of said assessments not
yet extended and .placed upon the tax roll against
the property affected by said improvement, and shall
also cure any irregularities in the proceedings of the
council of said city, village or borough, or in the offi-
cial acts of said council, or of the County Auditor,
affecting the collection of said unextended portions
of said assessments.

In the event the owners of 75% or more of out-
standing warrants shall file their consent to the post-
ponement of the payment of said assessments as pro-
vided in said resolution, the council of said city, vil-
lage or borough may, by resolution, authorize the
issuance of new warrants to such owners, payable
out of the sewer fund, to conform to the terms of said
resolution, which said new warrants may be ex-
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changed for existing warrants held by said warrant-
holders; hut such new warrants shall not place any
greater obligation upon or liability against said city,
village or borough than existed under the original
warrants; and there shall be printed or stamped upon
the face of such new warrants the following language:
"This warrant is issued in lieu of an original war-
rant of the same number, series and amount, and in
no way increases, enlarges or extends the obligation
of the municipality." (Act Apr. 1, 1933, c. 138.)

1933-67. Cities, etc., may indemnify police and flre
department employees.—That all cities, villages and
boroughs in this state are hereby authorized to in-
demnify employees of the police and fire departments
thereof against loss or expense arising or resulting
from claims for bodily injuries, death or property
damage made upon any such employee by reason of
his operation of a motor vehicle while in the perform-
ance of his duties, and to defend in the name and on
behalf of such employee any suit brought against him
to enforce a claim, whether groundless or not, arising
out of the operation of a motor vehicle by him while
in the performance of his duties, and to compromise
and settle any such claim or suit and to pay the
amount of such settlement or compromise,/or the
amount of any judgment rendered against /him on
any such claim, without first requiring such/employee
to pay same. (Act Apr. 5, 1937, c. 149, §1.)

1033-68. Municipalities may carry on city planning
activities.—Any municipality in the state is hereby
authorized to carry on city planning activities and
adopt a plan for the regulation of the future physical
development of the municipality and to prepare and
adopt an official map of all proposed alteration of
existing lands and public spaces, and the future de-
velopment of unplatted properties, and shall have
power to approve subdivisions as hereinafter provided
and require such approval prior to the filing of an
official plat thereof. -The term "municipality" as used
in this act shall include any city, village, township or
borough however organized. (Apr. 19, 1937, c. 287,
§1.)

1033-60. Same—Planning city developments.—Any
municipality may by formal procedure make a study
of future developments of the municipality, includ-
ing proposed public buildings, street arrangements
and improvements, public utility services, parks, play-
grounds and other similar developments. Such plans
may be incorporated in resolutions or ordinances, in
reports of officers or agents of the municipality or
may be shown on formal planning maps or by a use
of these and other methods singly or in combination.
(Apr. 19, 1937, c. 287, §2.)

1033-70. Same—May. lay out streets.—The govern-
ing body of any municipality .aforesaid may provide
for the future laying out of streets outside of platted
territory and extending across unplatted territory
within ' the corporate limits of such municipality.
When it is thus desired to extend or reserve any lands
for streets or other public use which are not yet
dedicated to public use by platting or otherwise, or
to provide for the future widening and improvement
of an existing street or highway, the council shall
direct the engineer of the municipality or other com-
petent person to prepare a map of such platted or un-
platted district indicating the proposed future ex-
tension or widening of existing streets of the munic-
ipality within such existing platted and developed
territory or across such unplatted territory upon such
map.

After such map has been prepared and filed with
the governing body of the municipality, it shall be
adopted and published as the official map of that por-
tion of the municipality and thereafter whenever any
such existing street or highway is widened or im-
proved, or any such new street is opened, or lands
for other public .purposes are acquired by action of
the municipality, it shall not be required in such

proceedings to pay for any building or structure
whatsoever constructed upon such mapped street, or
situated outside of any building line that may have
been established upon the existing street, or within
any area thus reserved for public purposes, placed
there after the adoption and publication of said map.

No such map shall be adopted, however, or have
any effect until approved by resolution duly adopted
by the governing body of said municipality after a
public hearing held at least 10 days after a public
notice thereof is given in a legal newspaper published
in that municipality. The adoption of said map shall
not give the municipality any right or interest in
such unplatted streets or other reserved areas except
the right to secure the streets or lands indicated by
the usual methods, but without the payment of com-
pensation for any such improvement constructed upon
the bed of the mapped street thereafter or outside of
the established building line or within the reserved
areas as herein provided. (Apr. 19, 1937, c. 287, §3.)

1033-71. Same—To approve plats, etc.—The gov-
erning body of any municipality is authorized by
resolution to approve all plats of land hereafter pro-
posed within that municipality or within two miles
of its limit in any direction, provided that where two
or more municipalities have contiguous territory or
are situated with their boundaries less'than four miles
apart, each shall have control of the platting of land
equidistant from its boundaries within this two-mile
radius. After the adoption of planning regulations
established under a city plan adopted pursuant to the
provisions of this act, approval may be denied if the
proposed plat fails to conform to the said plan or
with any reasonable regulation of the municipality
applicable thereto. No plat shall be filed or accepted
for filing unless it is accompanied by a certified copy
of the resolution approving it or accepting it as be-
ing in accord and conformity with any plans or reg-
ulations as herein specified. A copy of this resolution
shall be supplied to the applicant.

When a copy of any plat is filed with a municipality
for approval, published notice shall be given of a
public hearing to be held within 30 days thereafter^
in a newspaper published in that municipality or in
the county if there is no newspaper published in the
municipality. At such hearing all persons interested
therein may be heard and the council may thereafter
approve or disapprove said plat. Such approval or
disapproval shall be given not more than 60 days
after the filing of any plat with a formal request for
its approval. The grounds for any refusal to approve
a plat shall be set forth in the proceedings of the
council and reported to the person or persons apply-
ing for such approval. Plats after approval as pro-
vided herein may then be recorded as now provided
by law. (Apr. 19, 1937, c. 287, §4.)

1033-72. Same—Plats must bo checked.—Before
the approval of a plat as herein provided it shall be
checked as to measurements of all lots,, streets, and
public lands. All proposed streets on such plat shall
conform to the street plan of the municipality as
adopted and laid out in the abutting territory and
extended upon any official map of the adjacent district
as authorized under this act. In considering require-
ments for the location and width of streets, the munic-
ipality shall take into consideration the prospective
character of the development and make any reason-
able requirements therefor.

As a condition precedent to the approval of the
plat of lands located within the corporate limits of
the municipality, the governing body may prescribe
requirements of the extent to which and the manner
in which streets shall be graded and improved, and
water, sewer, and other utility mains, piping, connec-
tions, or other facilities shall be installed. The gov-
erning body may provide that, in lieu of the comple-
tion of such work before the final approval of a plat.
the governing body may accept a bond, in an amount
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and with such surety and conditions satisfactory to
it, providing for the securing to the municipality the
actual construction and installation of such improve-
ments and utilities within a period specified by the
governing body and expressed in the bond; and the
municipality is hereby granted the power to enforce
such bonds by all appropriate legal and equitable
remedies.

In appropriate plots of subdivisions to be developed
for residential uses (where the plo't or subdivision
is acres or more in extent) the govern-
ing body of any municipality shall have the power to
approve the same as herein provided, and may require
that a portion of such land of sufficient size and char-
acter (and not less than per cent of the
total in any case) be set aside and dedicated to the
public for public use as parks and playgrounds. (Apr.
19, 1937, c. 287, §5.)

1983-73. Same—Public utilities must have permits.
—No utility, municipal service or improvement shall
be constructed on any street, highway, alley, or other
public way until the said street, highway, alley, or
other public way has been approved by being designat-
ed upon a plat duly approved and accepted or prop-
erly indicated upon an official map of the municipality
as herein provided. No permit for the erection of
any building shall be issued unless it shall be located
upon a street or highway giving access thereto which
has been duly approved and placed on the official map,
and shall conform to the building line established
upon a street of the municipality and as projected in-
to this plat or to the lines therein established. (Apr.
19, 1937, c. 287, §6.)

1933-74. Same—Governing body may create and
dissolve planning commission.—The governing body
of any city or village may by ordinance or resolution
create, and, by unanimous vote thereof dissolve a
planning commission of resident citizens who may or
may not he officials to be advisory to that body, which
commission when established, shall have the power
to carry on the duties conveyed to the municipality
hereunder, under direction of the city or village coun-
cil. The council shall also adopt such penalties as it
deems advisable, and impose them upon the violation
of any of the provisions of a municipal ordinance or,
resolution adopted pursuant hereto as a misdemeanor,
and may enjoin any such proposed or attempted law
violation. (Apr. 19, 1937. c. 287, §7.)

1933-75. Same—Application of Act.—The powers
conveyed under this act shall be in addition to all
powers now possessed by any municipality subject
to the provisions of this act, but this act shall not
apply to cities now or hereafter containing a popula-
tion of 50,000 or more inhabitants. (Apr. 19, 1937,
c. 287, §8.)

Sec. 9 of Act Apr. 19. 1937. cited, provides that the Act
shall take effect from its passage.

1033-76. Bids for purchase of supplies.—Whenever
any county, township, city, borough, village or school
district in this state calls for bids for the purchase of
any supplies or equipment, no bid submitted shall be
accepted unless competitive bids have also been sub-
mitted. (Apr. 24, 1937, c. 416, §1.)

This act applies to city of South St. Paul. Op. Atty.
Gen. (707b-2), July 9, 1938.

Term "supplies or equipment", does not refer to con-
tract for construction or repair of sidewalks, sewers,
watermains and similar improvements involving work
and labor as well as material, but does apply where city
purchases material and hires work done. Id-

Act does not apply when contract also includes work
or labor. Op. Atty. Gen.. (707a-l), July 12, 1938.

Where there was not only a purchase of equipment
but an installation under a contract requiring: a sub-
stantial amount of work and labor, contract was not gov-
erned by this section and if bids were advertised for
properly, even though there was only one hid, it was
lawful to accept it. Op. Atty. Gen. (707a-12), May 25.
1939.

Act does not of itself require calling for bids but speaks
only to insure competitive bidding when a municipal i ty
is otherwise required to call for bida. Op. Atty. Gen.
<707b-2>, Sept. 14, 1939.

1933-77. Same—Bids shall not be exclusive.—
Specifications for supplies and equipment shall not
be so prepared as to exclude all but one type or kind
but shall include competitive supplies and equipment.
(Apr. 24, 1937, c. 416, §2.)

1933-78. Same—Application of act.—The provisions
of this act shall not apply to non-competitive types
and kinds of supplies and equipment. (Apr. 24, 1937,
c. 416, §3.)

ID33-79. Same—Violation a gross misdemeanor.—
The violation of any of the provisions of this act shall
be a gross misdemeanor. (Apr. 24, 1937, c. 416, §4.)

1933-81. Municipalities to furnish counsel to de-
fend public officials.—On and after the passage of this
act, every city, village, borough, township or county
of this State employing sheriffs, police officers or peace
officers shall be required to furnish competent legal
counsel to defend any sheriff, deputy sheriff, police
officer or peace officer employed by any such govern-
mental subdivision in all actions brought against such
officer to recover damages for alleged false arrest,
when such alleged false arrest was made by such
officer _in good faith and in the performance of his
official duties, and shall pay reasonable costs and ex-
penses of defending such suit, including witness fees
and counsel fees, notwithstanding any contrary provi-
sions in the laws of this State or in the Charter of
any such governmental subdivision. (Apr. 24, 1937,
c. 442, §1.)

1933-82. Same—Cost and disbursements to be as-
signed to municipalities.—If, at the termination of
such suit, judgment is rendered in favor of the de-
fendant and against the plaintiff, such judgment for
costs and disbursements shall be assigned to such
governmental subdivision by such officer, and all
moneys collected thereon shall be paid to such gov-
ernmental subdivision. If judgment be rendered in
such action against such officer, such governmental
subdivision so employing such officer is hereby au-
thorized to appropriate moneys from any funds avail-
able to pay such judgment, if, in the discretion of
the governing body of such governmental subdivi-
sion, it seems fitting and proper to do so. (Apr. 24,
1937, c. 442 , §2.)

Sec. 3 of Act Apr. 24, 19S7. cited, provides that the Act
shall take effect from its passage.

INCORPORATION ACT FOR CITIES
ACT OF 1870, AS AMENDED

There is no statute regarding depositaries which Is
applicable to the City of Marshall. Op. Atty. Gen., June
18, 1931.

ACT OF 1895, AS AMENDED
Lawn 1885, c. 8.
Lnwa 1933, c. 181. §§255-3. 255-4, changing- time for

holding city elections in certain counties operating under
this act, is unconstitutional. Op. Atty. Gen., Dec. 12, 1933.

Law* 1805. e. 8. 942.
Lawa 1933. c. 181. held unconstitutional as not operat-

ing: uniformly throughout state. Hiler v. C.. 189M618,
250NW579. See Dun. Dig. 1683.

Laws 1933. c. 181, being- unconstitutional, election of
officers of cities coming under this act ts to be held in
Odd numbered years. Op. Atty. Gen. (86a-20), Sept. 29,
1934.

Lawa 1895, c. 8, §S1.
Lumber company whose local agent, receiving- straight

salary, is mayor of city, is not disqualified from selling
materials to public contractor. Op. Atty. Gen. (90e-5),
Jan. 10, 1939.

Laws 1895, c. 8. §53.
Neither members of board of equalization of Red

Lake Falls nor assessor of the city are entitled to com-
pensation, other than compensation received as council-
men and assessor. Op. Atty. Gen. <406c), Aug-. 3, 1934.

Salary of city assessor of Red Lake Palls should
be fixed by the city council as provided by this section.
Op. Atty. Gen. (406c), Aug. 3, 1934.

Lawa 1895, c. 8, fi64.
The only powers of the police civil service commission

are in connection with employment, promotion, discharge
and suspension of police employees, and general powers
of control and supervision remain with mayor. Op. Atty.
Gen. (785-e), May 31. 1934.
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Law* 1805, v. 8, §06.
Mayor has control over contingent fund set aside for

use pursuant to S666 and 149. Op. Atty. Gen., Oct. 6.
1933.

Mayor has no authority to spend money out of con-
tingent fund for purposes not authorized by IJ66 and
149. Op. Atty. Gen., Oct. 11, 1933.

Laws 1805, c. 8, fi88.
Contracts may be entered into and Indebtedness In-

curred only to amount of money in treasury in fund cor-
responding to indebtedness sufficient to pay or as there
is a tax levy in actual process of collection sufficient to
pay, but this does not apply to delinquent taxes. Op,
Atty. Gen.. May 23, 1933.

Laws 1S0r>, c. 8, §100.
City council may acquire land outside corporate limits

for an airport without submission of question to voters.
Op. Atty Gen. (59a-40>. May 20, 1939.

Laws 1895, c. 8, SI26.
Total bonded indebtedness of Thief River Falls must

not exceed 10% of total value of taxable property, but
bonds and certificates of Indebtedness issued for pur-
chase, construction, maintenance, enlargement and im-
provement of a water or light plant or local telephone
exchange system are not included in arriving at limit.
Op. Atty. Gen., May 23. 1933.

Warrants issued under S256, are not to be included in
determining bond limit, and sinking funds payment
of outstanding bonds may be deducted. Id.

Current Indebtedness offset by current tax levy is not
included within 10% indebtedness limit. Id.

Cities organized under this act are governed by this
section and not by §'§1941, 1942, of Mason's Stats, of 1927.
and city of Cloquet may issue sewage disposal bonds
without vote of electors, if effect of issuance will not
raise city's indebtedness above 5% of taxable property
of city. Op. Atty. Gen. (59a-7), Oct. 10, 1935.

Laws 1805, c. 8, g!32.
Cities organized under this act may purchase on earn-

ings plan equipment for water and light plants without
vote of people. Op. Atty. Gen., July 11, 1933.

Laws 1895, c. 8, §133.
City may erect a building or arena to be used as In-

door skating rink and bathhouse, and issue bonds there-
for. Op. Atty. Gen. (59b-ll), Nov. 21, 1935.

City council of Red Lake Falls has authority to pur-
chase land and erect a building to be used as a munici-
pal liquor store without submitting matter to city elec-
tors. Op. Atty. Gen. (218p), Apr. 7, 1937.

Laws 1805, c. 8, 8135.
Mason's Stat. 1927, §1799-1. et seq., does not apply to

city of Cloquet with respect to construction of sewage
disposal plant, but such city has authority to establish
such a plant pursuant to Mason's Stat. 1927, 51880, et
seq. Op. Atty. Gen. (387b-9), Aug. 7, 1935.

Laws 1805, c. 8, §142.
City of Cloquet cannot grant electric and power fran-

chise without advertisement or bid. Op. Atty. Gen. (624C-
6), July 15, 1936.

Laws 1895, c. 8, §146.
Mason's Stat., 810939-1, does not take precedence over

provisions of this section. Op. Atty. Gen., Dec. 13, 1933.
This act is applicable to 5 cities. Id.
Laws 1805, c. 8, §140.
Op. Atty. Gen., Oct. 5, 1933; note under 566.
Op. Atty. Gen., Oct. 11, 1933; note under J66.
Laws 1805, c. 8, §180.
City of Cloquet may accept donation of a building to

be used as a civic recreational center in connection with
its park system. Op. Atty. Gen. (700d-16), Nov. 2, 1936.

Laws 18113, c. 8, §2O7.
Neither members of board of equalization of Red Lake

Falls nor assessor of the city are entitled to compensa-
tion, other than compensation received as councilman
and assessor. Op. Atty. Gen. (406c>, Aug. 3, 1934.

Laws 1800, c. 8, g256.
Warrants issued under this section are not Included

in determining bond limit under 5126. Op. Atty. Gen.,
May 23, 1933.

Laws 1805, c. 8, g206.
City of Cloquet may consider an automobile a necessary

expenditure for superintendent of poor, for which reim-
bursement may be had from county. Op. Atty. Gen.
(339m), Mar. 31. 1936.

CHAPTER 10

Public Indebtedness

1034. Scope of chapter.
Utility bonds legalized. Laws 1989, c. 137.
Fourth class cities, villages or borougns, located in

counties having 350 to 400 sq. miles area, 13,500 to 15,000
population and {5,000,000 to $10,000,000 valuation, and an
area of 225,000 to 230,000 acres, may levy 2 mills tor
municipal bond purposes. Laws 1939, c. 421. l

Village may issue bonds to pay for power house and
distributing system and enter Into valid conditional
sales contract for purchase of generating equipment to
be paid for solely from remains of net profits after pay-
ing interest and bond Installments. Williams v. V., 187
M161, 244NW558. See Dun. Dig. 6669b.

City treasurer cannot pay interest on orders previ-
ously presented for payment after there Is money avail-
able for their payment, it being the duty of the holder
to keep himself informed. Op. Atty. Gen., Mar. 28, 1932.

In absence of statute or charter provision, city order,
presented for payment and not paid for want of funds,
becomes payable as soon as there Is money available,
but such warrants should be paid In order of their
presentation. Op. Atty. Gen., Mar. 28, 1932.

City may not legally enter into conditional sales con-
tract for purchase of personal property. Op. Atty. Gen.,
June 3, 1932.

A villag-e may not Issue bonds to care for Its poor.
Op. Atty. Gen., Aug. 2. 193C.

City of Winona may use city hall sinking fund, which
it has no present intention of immediately using, to
meet unemployment crisis by lending it to general fund.
Op. Atty. Gen.. Aug. 17, 1932.

City of Little Falls under Its charter may issue bonds
without vote of electors. Op. Atty. Gen. ( G 2 4 d - l ) , Oct.
22, 1935.

Town board may not issue bonds to improve existing
town roads, pp. Atty. Gen. (43b-4) , Jan. 30. 1939.

Municipalities may purchase insurance from mutual
companies provided there is a limitation upon l iabi l i ty
of members and contingent liability ig within maximum
indebtedness of municipality. Op. Atty. Gen. (487c-l) .
August 23, 1939.

An outline ot municipal bond procedure in Minnesota.
20 MinnLawl'iev 583.

1035* Net indebtedness defined.
174M509. 219NWS72.
Finding of nonpayment of certain school district war-

rants sustained and considered decisive of case.
173M94, 216NW789.

Holder of warrants held entitled to recover from dis-
trict though treasurer was managing officer of bank and

cashed the warrants with funds of bank and sold them
as property of the bank. 175M166, 220NW428.

Purchaser of school warrants from bank was entitled
to collect from district, where bank cashed warrants
through its managing officer who was treasurer of
school district and charged them to bills receivable and
not to treasurer's account. 177M30, 224NW51.

Unaccrued rent is not a debt or present obligation of
a city. Ambrozich v. C., 200M473, 274NW635. See Dun.
Dig. 6579, 6701.

Public service contracts calling for payment in install-
ments as services are rendered do not create an indebted-
ness against municipali ty unt i l service is performed at
which time Installments fall due. Id.

Depository for county funds may deposit and assign
county warrants as collateral security. Op. Atty. Gen.,
May 31, 1932.

Taxes levied and in process of collection cannot be
deducted from the present indebtedness In determining
debt limit of city. Op. Atty. Gen. (519c), May 26, 1936.

Obligation mentioned under subdivisions, 1, 3, 4, 5 of
this section may be deducted in determining Indebtedness
of village under Laws 1885, c. 145, §22. Op. Atty Gen.
<59a-51), Nov. 20. 1936.

Power of village of Jeffers to issue certificates of in-
debtedness for purchase of fire apparatus and equipment
Is derived from Laws 1885, c. 145, and power of erect-
ing a building to house the equipment Is derived from
§1942, but procedure for issuing certificates of indebted-
ness and bonds is restricted by general bonding statute,
§§1938-3 to 1938-12. Op. Atty. Gen.. (GS8c), June 27, 1938.

Drainage ditch bonds did not lose their character by
reason of refunding. Op. Atty. Gen. (l'40f). June 10, 1939.

(2).
Function of a permanent improvement revolving fund

is to make fund immediately available to pay for im-
provements, but to be replenished by special assessments.
Op. Atty. Gen. (44a-4) , March 6, 1939.

1985-1. Exemption of Tax Anticipated Loans.—
Each city of the first class in the state is hereby
authorized, In calculating net indebtedness, to deduct
from tbe gross indebtedness thereof, in addition to
deductions otherwise authorized by statute, the
amount then outstanding of all loans in anticipation
of the collection of general ad valorem taxes there-
tofore levied for city purposes, provided that the
amount to be so deducted shall not exceed fifty per
cent (60%) of such taxes which are then due and
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