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THE GOVERNOR 3 — 436!

54. Statr. property—In addition to the powers and
duties prescribed by the constitution, the governor
shall be the custodian of all property of the state not
especially intrusted by law to other officers, and may
take possession thereof without legal process, and
adopt such measures for its safe-keeping as he deems
proper. (26) [54]

55, Secretary, etc—He shall appoint a private
secretary, who shall keep a record of all important
official letters to and from the governor, and of such
others as the governor shall direct, which record shall
be preserved in the executive office and produced be-
fore the legislature whenever requested. He shall ap-
point an executive clerk, stenographer, and two execu-
tive messengers; also a superintendent of the capitol,
and as many janitors, watchmen, and laborers under
him as shall be necessary for the proper care and
safety of the building and grounds and the public
property there kept; also a chief engineer and two
assistants, the latter to act as firemen. The superin-
tendent shall have general oversight of the property,
and the chief engineer shall control the lighting, heat-
ing, and ventilating apparatus and machinery and
plumbing of the capitol. The governor shall prepare
and enforce rules, fixing the details of service for all
employees hereinbefore authorized. (27) {55]

56. State capitol—Two years from the passage of
this act, or at such earlier date as it may be completed,
the new capitol building shall be turned over to the
governor, and the latter shall assume and thereafter
have full control thereof, with the surrounding
grounds, and shall care for, operate and maintain the
same in the manner and subject to the limitations pre-
seribed in section 1 hereof. (’05 c. 102 § 2) [56]

57. Proclamations—When the governor convenes
the legislature in extra session, he shall do so by proec-
lamation, giving to the members such notice as he
deems necessary of the time of meeting; and, when
assembled, he shall inform them of the purposes for
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which they are convened. He shall set apart and pro-
claim one day in each year as a day of solemn and
public thanksgiving to Almighty God for His blessings
to the people, and no business shall be transacted on
that day at any of the departments of state. All proe-
lamations of the governor required or authorized by
law shall be filed with the secretary of state. (28}
[57] :

See 129-523, 1514273,

58. Powers of—He shall appoint, and when neces-
sary commission, all officers and employees of the
state whose selection is not otherwise provided for
by law, and, at his pleasure, may remove any such ap-
pointee whose term of service is not by law prescribed.
He shall exercise such powers of appointment, suspen-
sion, and removal in respect of other officials as are
conferred on him by law, Whenever the great seal
of the state is lost or worn out, the governor shall
cause the same to be replaced. (29) [b8]

58-1. Sale of personal property of state—Disposi-
tion .of proceeds—Personal property belonging to the
state, for which there is no immediate use, may be
sold, exchanged or otherwise disposed of with the con-
sent of the governor as follows: The official having
custody and possession of such property shall apply in
writing to the governor for his consent to sell, ex-
change or otherwise dispose thereof, and in his appli-
cation shall describe the property and shall state the
terms or conditions upon which it is desired to dispose
of the same. The governor shall then refer the appli-
cation to the purchasing agent of the State Board of
Control for his recommendation. Thereafter, if the
governor finds that there is no immediate use for such
property and that the best interests of the state will
be subserved by the sale, exchange or other disposition
of such property, he may order that such property be
sold, exchanged or otherwise disposed of, and in his
order may provide for such terms and conditions as in
his judgment will be for the best interests of the State.
Any moneys received from the sale of personal prop-
erty belonging to the State shall be paid into the state
treasury and accredited to the general revenue fund,
except that moneys received from the sale of property
purchased or used by the Minnesota Highway Depart-
ment shall be credited to the trunk highway fund.
(’23, e, 94, § 1, amended ’25, ¢, 384)

SECRETARY OF STATE

39, Custodian of records and seal—The secretary
of state shall be the custodian of the state seal and
of all records and documents of the state not expressly
required by law to be kept by other state officials.
(30) [59]

60. Assistants—He shall appoint an assistant sec-
retary of state, who shall perform all the duties of the
office when the secretary is absent or disabled. He
may also employ a chief clerk, a recording clerk,
(a document clerk), and a stenographer, who, besides
the duties indicated by their titles, shall perform such
services in connection with the office as the secretary
or his assistant may require. (31) [60]

Office of document clerk abolished and all powers and
duties of document clerk transferred to and vested in
the office of clerk of government surveys and documents.
'21 e, 197.

61. Clerk of government surveys—That there is
hereby created in the office of the secretary of state
of Minnesota the position of clerk of government
surveys, for the purpose of receiving and for the safe
keeping of all the records and archives of the office
of United States surveyor general for the state of

Minnesota, and as soon as they shall be received from
the commissioner of the general land office at Wash-
ington, D. C. (’07 c. 416 § 1) [61]

Oftice of elerk of government surveys made office of
elerk of government gurveys and documents. ‘21, ¢ 187

62. Appointment—Salary—That the secretary of
state is hereby empowered to appoint some suitable
person as such clerk of government surveys, the salary
of whom shall he fifteen hundred dollars per year,
which sum is hereby annually appropriated out of any
funds in the state treasury not otherwise appropriated,
and the secretary of state is also empowered to appoint
some suitable person as stenographer in such depart-
ment at a salary of nine hundred dollars per year,
which sum is hereby annually appropriated out of any
funds in the state treasury not otherwise appropriated.
(07 c. 416 § 2) [62]

Annual salary of clerk of government surveys and doc-
uments inereased to an amount not exceeding $2390.00
per annum as the secretary of state may fix. "21 c. 197

63. Duties of secretary—The secretary of state
shall cause the legislative chambers and committee
rooms to be prepared for the holding of the sessions
of the legislature, and shall attend, at the beginning
of each regular session, to call the members of the
house of representatives to order and to preside until
a speaker is elected. (32) [63]

64. Notice of ratification of amendment to Con-
stitution of United States—That whenever the legis-
lature of the state of Minnesota shall ratify any
amendment to the constitution of the United States
which shall be proposed by congress,-as provided by
the constitution of the United States, it shall be the
duty of the secretary of state of the state of Minne-
sota forthwith to transmit to the secretary of state
of the United States government, official notice there-
of. Such notice to include the official certificate of
the secretary of state of the action of the legislature
ratifying any such amendment, under the hand of the
secretary of state and attested by the great seal of
the state of Minnesota of which the secretary of state
is custodian. ("12 c. 13 § 1} [64]

64-1. Oaths and acknowledgments by Secretary of
State—The Secretary of State shall have power to
administer oaths and take acknowledgments and to
certify the same, appending the great seal of the state
as the seal of his office. ('27, c. 60, § 1)

64-2, Same—Oaths and acknowledgments previous-
ly taken validated—All oaths heretofore administered
and acknowledgments heretofore taken by any Secre-
tary of State, and all instruments bearing such oaths
or acknowledgments and the records of such instru-
ments and of all such oaths or acknowledgments, where
the same have been recorded as provided by law, are
hereby legalized and made valid and effectual for all
purposes as if such oaths had been administered or
acknowledgments taken by an officer duly authorized
by law; provided, that the provisions of this section
shall not apply to or affect any action or proceeding
now pending in any court of this state. (27, e. 60, § 2)

. STATE AUDITOR

State auditor as ex officlo commissioner of lands and
timber, see §§ 53-19 to 53-23. Further as to powers and
duties of state auditor, see § 53-14.

65. Duties—Seal—Bond—The state auditor shall
superintend and manage the fiscal concerns of the
state as required by law, and have general supervision
of all lands owned by the state, or in which the state
is interested as trustee or otherwise, and of the leas-
ing, sale, or other disposition thereof, He may execute
in behalf of the state assignments and satisfactions of
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Judgments rendered in its favor. He shall have a seal,
bearing the words “Seal of the Auditor of Minnesota,”
and affix the same to all official certificates and con-
veyances execlited by him. He shall give bond to the
state in the sum of twenty thousand dollars, to be
approved by the governor, conditioned for the faithful
dischavge of his official duties. (33} (65]

66. Employees—He shall appoint a deputy, who
may perform all the duties of the office whenever the
auditor is absent or disabled. He may also employ,
and at pleasure dismiss, an accountant, a chief and an
assistant land clerk, nine additional clerks, and a
stenographer, which employees shall render such serv-
ice as the auditor may prescribe. (34) [66]

67. Audit of elaims—Every demand directed by law
to be paid out of the state treasury shall first be ex-
amined and adjusted by the auditor. If there be suf-
ficient money in the treasury appropriated to its pay-
ment and not otherwise, he shall issue his warrant on
the treasurer for the amount found to be justly due.
Warrants shall be drawn on printed blanks progres-
sively numbered, and for every warrant issued, the
number, amount, date and name of payee shall be
entered in progressive order in books kept by him for
?é%tz] purpose. (R. L. '05 § 35, amended 17 ¢. 480 § 1)

147-125, 17947257 warrant cannot be issued without ap-
propriation,

68. Approval of claims—Whenever claims against
the state for any purpose are made for which there
iz an appropriation available, the official having
aunthority over that appropriation from which the same
Is to be paid, shall cause the elaim to be approved by
some individual having knowledge that the service
was performed, or the goods or material furnished,
and shall have voucher made giving the name and ad-
dress of person, firm or corporation to whom the
money is due, the date and nature of the claim, refer-
ence to the appropriation from which the same is to
be paid. Departments and institutions shall forward
such claims to the state auditor accompanied by trans-
mittal form preseribed by him. (°05 c¢. 96, amended
09 ¢. 120 § 1; ’17 e. 480 § 2.) [68]

69. Auditor to prescribe form—The form of the
claim shall be such as is prescribed by the state audi-
tor and shall be a voucher-warrant. The warrant to
be filled in and signed by the auditor pursuant to the
provisions of this act, and the treasurer upon approval
of the elaim by the auditor, shall accept such warrant
with his signature, making such voucher-warrant
negotiable. The treasurer may confer authority upon
one or more of his assistants to accept such warrant
in his behalf, The voucher side of the voucher-warrant
shall bear the date of the inveice it represents. The
warrant side shall bear the date of the issuance of the
warrant, and be entered on the warrant record the
same as a cash payment. (’05 c. 96, amended 09 ec.
120 § 2; 09 c. 169 § 1; 17 c. 480 § 3. See note under
§ 70y [69]

70. ¥ndorsement—The endorsement by the payee
of the voucher-warrant shall constitute a receipt in
full for the claim therein. (’05 ¢. 96; amended 09 c.
120 § 3; "17 c. 480, § 4) [70]

’17 e. 480 declares that section 35, Reviged Laws 1906,
and chapter 96, General Laws 1905, as amended by chap-
ter 120, General Laws 1909, be amended to read as fol-
lows: But as the subject matter of G. 8. "13 §§ 69, 70,
noted above under Section 69 does not appear to be em-
braced in the amendatory act those sections are inserted
as part of this note—

G, S. 6. Some—When nudited—All claimsg against the
state for salaries and expenses, payable from any of the

funds enumerated in section one [68]1 hereof, and other
ltke salaries and expenses not enumerated herein, may

be audited and paid by the state aunditor twice a month.
('05 ¢. 96, amended '09 ¢, 120 § 2; 09 c. 169 § 1).

G. 8, 79, Same——}Noneys due to fire companles, ete,—
The method provided in sectlon one [68] hereof for pre-
senting claims for payment from the state treasury
shall be followed as far as practicable whenever
requisition is made for the payment of money due on
account of apportlonment to filre companies and fire de-
ﬁtgt;ﬂ;}nt relief associations. (05 c¢. 96, amended '0% e

71. Accounts to be itemized—That before any
charge, bill or expense account against the state of
Minnesota shall be audited, it shall be itemized and
verified as to the correctness thereof. (’17 ¢. 498 § 1)

72. Auditor authorized to issue subpoena to verify
bill for expenses—The state auditor is hereby author-
ized to issue subpoena to any person who has or shall
hereafter render an account to the state, be the same
in the nature of a bill for expenses for articles sold
or purchased, or involving any other transaction be-
tween the state of Minnesota and any person, corpora-
tion or co-partnership; and he shall have the power
to place any such individual under oath and to ex-
amine the said person or individual as to the correct-
ness of any account rendered and the state auditor is
further empowered to subpoena such witnesses, to ad-
minister oath and to examine them under oath in any
transaction entered into between the state of Minnesota
and any person, co-partnership or corporation. (’17
c. 498 § 1)

73. Cancellation and isswance of warrants—At the
beginning of each fiscal year the state auditor and
state treasurer shall cancel upon their books all out-
standing unpaid state auditor's warrants that have
been issued and delivered for more than six years prior
to said date, and shall credit back to the proper funds
the respective amounts of such cancelled warrants.

When any cancelled warrant is presented for pay-
ment the same shall be taken up by the auditor and a
new warrant for the same amount, payable to the law-
ful holder thereof but bearing a current number, shall
be issued against the same fund as the original war-
rant. All appropriations available for the payment
of any such original warrants are hereby made avail-
able for the payment of any new warrants issued in
lieu of the cancelled warrants. ('23 c. 288 §§ 1, 2}

74, Lost warrant--Duplicate—Whenever it shall be
shown to the auditor, by affidavit, that any unpaid
state warrant has been lost or destroyed, he may issue
to the owner a duplicate thereof, and thereupon the
original shall be void. But if it shall appear to him
that any person may be damaged thereby, he may re-
quire from the applicant a bond of indemnity to the
state in double the amount of such warrant, eondition-
ed for the benefit of any person so damaged. The
auditor, in his discretion, may refuse such issue, and
if he shall act in good faith he shall not be liable,
whether the application be granted or denied (36) [71]

75. Accounts—He shall enter and keep in his office,
in suitable books, a record of all such accounts and
documents as are required by law to be returned to
or filed with him, and shall file and preserve all
receipts and other vouchers relating to his official busi-
ness. He shall keep an account with the treasurer,
charging him therein with all moneys paid into the
treasury, and crediting all warrants redeemed by him
and returned. An account shall likewise be kept with
each money appropriation made by the legislature,
showing all disbursements made therefrom, and such
other accounts as shall be necessary to exhibit the
condition of the state finances from day to day. (37)
[72]

76. Records of state lands—He shall keep a record
of all parcels of land leased or sold, and the quantity

I e
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of each, all timber or other products sold therefrom,
the moneys received therefor as principal and as in-
terest, and the persons paying the same, and shall
credit all such payments to the proper funds. He shall
have the custedy of all maps, books, and papers re-
lating to the public lands, whether held in trust or
otherwise, and keep books showing in what capacity
the several tracts are held. All deeds, leases, and other
contracts relating to such lands shall be recorded in
books kept in his office, and upon all instruments so
recorded he shall certify the book, page, and date of
record. The bocks, maps, and records aforesaid shall
be notice of the facts therein disclosed. All convey-
ances of land to the state, and all abstracts of title
thereto, for whatsoever purpose such lands are re-
guired or held shall be deposited with and kept by the
auditor. (38) [73]

77. Sale of state lands—The state land commis-
sioner of the state of Minnesota is hereby authorized
and empowered to take such measures as he may deem
advisable to advertise, both within and without the
state, sales of all state lands, and to secure, compile
and issue such valuable statistics of the resources of
the state as may be useful in securing a desirable class
of settlers to purchase and to locate on these lands.
(05 ¢. 201 § 1) [74] .

78. Books and stationery—All books, blanks, and
stationery required to be used or furnished by the
auditor shall be supplied at the cost of the state, and
all the books, records, vouchers, and accounts of his
office shall be open-to inspection, and shall be exhi-
bited and explained to the legislature, or to any com-
mittee thereof, whenever required. (39) {75]

79. Reports—On or before the third day of each
regular session of the legislature, the auditor shall re-
port to each house thereof an account of the receipts
and disbursements of the treasurer during the preced-
ing two years, tha unexpended balances of the several
appropriations, the amount remaining in the treasury,
and the warrants issued and unpaid, if any there be,
which aceount shall be accompanied by such remarks
on the state finances as he shall deem proper. Such
report shall also show the lands sold or leased, the
amounts received therefor, the amount paid in for in-
terest and for other purposes, and to what funds credit-
ed, and all other matters proper to be communicated
concerning state lands. (40) [76]

80. Certificates of indebtedness for capitol—To
provide for the payment of the certificates of indebted-
ness issued, according to law, by the board of state
capitol commissioners it shall be the duty of the state
auditor to set aside from the revenue fund each year
a sum equal to a tax levy of two-tenths of a mill upon
the assessed valuation of the taxable property in the
state. Such transfer by the state auditor shall be
made in 1908, and every yvear thereafter, until all of
said certificates of indebtedness have been fully paid.
(07 ¢. 143 § 1) [77]

80-1. Interest on unpaid state auditor’s drafts—
Drafts issued by the state auditor for claims due the
state and delivered to the state treasurer for collection
shall be paid within thirty days thereafter. If not paid
within such period interest shall acerue and be collected
upon the principal of such claims at the rate of eight
per cent per annum from date of the draft or date
when due, Provided, that provisions of this act shall
not apply to drafts issued for timber stumpage, gross
earnings taxes, or for amounts due for principal or
interest upon state loans, or other c¢laims due the state
where the interest is now provided by law. (’19, c. 497)

EXECUTIVE DEPARTMENT
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STATE TREASURER
81. Duties—Bond—The state treasurer shall re-
ceive and receipt for all moneys paid into the state
treasury, and safely keep the same until lawfully dis-
bursed. He shall have and use a seal, and, before
taking office, shall give bond to the state in the sum

_of at least four hundred thousand dollars, with five or

more sureties, or (A) sufficient corporate surety bond
or bonds aggregating the required sum, conditioned
for the faithful discharge of his official duties. If cor-
porate surety be given, the annual charge therefor,
not exceeding one-half per cent, of the amount thereof,
shall be paid by the state. Such bond, or bonds, shall
be approved by the governor and state auditor, who
may require additional bonds whenever they deem it
necessary. All such bonds shall be filed with the sec-
retary of state. (R.L.’05 § 41, G, 8. '13 § 78; amended

"19 c. 435 § 1) _
83-479, 481, 864461, See Superintendent of Banks.

82. Employees—He may appeint, and at pleasure
remove, a deputy treasurer, who shall perform the
duties of the office whenever the treasurer is absent
or disabled. The appointment shall be in writing, filed
with the secretary of state. The treasurer shall be
liable on his official bond for the acts of such deputy.
He may also employ during his pleasure four clerks,
and a stenographer, which employees shall render such
services as he may from time to time prescribe. (42)

79
[ B?:,I. Accounts—Disbursements—He shall keep ac-
counts in the best form and in books provided by him
at the cost of the state, showing every transaction of
the treasury, the date of each, the amount and the
gource or object of each sum received and disbursed,
and the name of every person paying in or receiving
money. His cashbook shall be balanced at the close
of each business day, including therein all the trans-
actions of such day. No money shall be paid out of
the treasury except upon the warrant of the auditor;
but money lawfully depnsited in banks shall net he
considered as paid out. (43) [80]

84. Receipts—Warrants—For all moneys paid into
the treasury by any county he shall give duplicate
receipts, one of which shall be sent to the treasurer
and one to the auditor of the county. He shall re-
ceive in payment of public dues warrants lawfully
issued by the auditor; and on so receiving or other-
wise redeeming any warrant he shall cause the same
to be indorsed by the person presenting it, mark the
same “Redeemed,” and enter in a proper book, in
separate columns, its number, date, amount, and when
and to whom paid or credited. (44} [81]

85. Statements—At the close of each business day
the treasurer shall deliver to the auditor a statement
of all his receipts and disbursements during the day,
accompanied by zll warrants redeemed and duplicates
of all receipts given. Such statement shall also show
the amounts credited and charged to the several funds.
He shall report to the legislature on or before the third
day of each regular session, and to the governor when-
ever he shall require if, the condition of the treasury
and of the several public funds, the amounts received
and disbursed by him and the items thereof, and the
balances on hand and where deposited. (R. L. 05 §
45; G, 8. ’18 § 82; amended '19 c. 435 § 1)

Laws 1918, ¢, 435, § 3 repeals G. S. '13, § 83.

86. Warrants—Discount—The treasurer shall in no
case purchase, redeem, or receive any warrant at less
than its face value; nor shall he receive any fee or
reward for transacting any officlal duty, other than the
salary provided by law. And if the public revenue

29 — 865,
33 Et neq, ,
33 —3ig.
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shall suffer loss by reason of his failure to call de-)

linquents to secount when required to do so by law,
he shall be accountable for all sums due from such
delinquents as if the same had been paid. (46) [84]

87. Interest on warrants—Whenever it shall be-
come necessary, in order to meet current demands
upon the revenue fund for moneys appropriated there-
from, the governor, auditor, and treasurer may con-
tract in the name of the state with banking or other
corporations, or with natural persons, who will take up
warrants drawn upon such fund at their face value, to
pay interest thereon at the rate of not to exceed five
per cent per annum until the treasurer can redeem the
same; but no more than two hundred and fifty thou-
sand dollars in face value thereof shall draw interest
at any one time. Six thousand dollars, ¢r so much
thereof a&s may be necessary to pay sald interest, is
hereby appropriated therefor annually out of the
revenue fund. (47) {[85]

88. Revenue fund temporarily filled—For the pur-
pose of supplying deficiencies in the revenue fund, the
treasurer may temporarily borrow from other public
funds sums not exceeding in the aggregate three mil-
lion dollars in any year; Provided that no fund shall
be so impaired thereby that all proper demands there-
on cannot be met. (R. L. 06 § 48; G. 8. '13 § 86;
amended '21 ¢, 52)

89. Gifts—Acceptance—That the state treasurer
shall be and he is hereby authorized to receive and ac-
cept, on behalf of the state of Minnesota, any gift,
bequest, devise or endowment which may be made by
any person, by will, deed of gift or otherwise, to or
in aid, or for the henefit, support or maintenance of
any educational, charitable or other institution main-
tained in whole or in part by the state of Minnesota,
pr for the benefit of students, employes or inmates
thereof, and the money, property or funds constituting
such gifts, bequest, or devise or endowment. Provided,
however, that no such gift, bequest, devise or endow-
ment shall be so aceepted unless the governor, the
state auditor and the state treasurer shall determine
that it is for the interest of the state and such insti-
tution to aceept the same, and shall approve of and
direct such acceptance. ('07 e. 170 § 1) [871

90. Same—Administration—That in case any such
gift, bequest, devise or endowment is so accepted, the
same and the proceeds thereof shall be administered
and applied according to the terms of the will, deed of
gift, or other instrument defining, providing for, creat-
ing or establishing the same; but all such property and
funds shall be held by the state treasurer in his official
capacity and paid out and disbursed the same as other
state funds. (*07 c. 170 § 2) [88]

91. Same—Investments—That in case it is provid-
ed by the terms of such will, deed of gift, or other in-
strument that the capital of the money, property or
fund constituting such gift, bequest, devise or endow-
ment, or any part of such capital, shall be kept invest-
ed, the same shall be invested and kept invested in
the same manner and by the same officers or hody as
the school funds of the state are by law required to be
invested. ('07 c. 170 § 3) [89]

92. Same—Expenditures—That the state treasurer
shall, from time to time, pay out in the usual man-
ner, upon the order of the board, commission or other
body charged with the direct and immediate super-
vision, control or management of the institution for the
account of which such gift, bequest, devise or endow-
ment is made, or designated by the donor, all money
which may become available for such purpose under
the terms of such will, deed of gift or other instru-
ment; and the same shall be expended and applied by

such board, commission or other body as nearly as
may be, in accordance with the terms and conditions
of such gift, bequest, devise or endowment. (’07 c.
170 § 4) [80]

93. State treasurer to make collection of drafts—
The state treasurer shall make collection upon all drafts
of the state auditor placed in his hands, Uncollected
drafts now in the office of the attorney general shall
be delivered to the treasurer and a receipt taken there-
for. The treasurer may whenever in his discretion he
shall deem it advisable, require the assistance of the
attorney general to facilitate the collection of such
drafts, who may institute suit in the name of the state
to enforce the collection of the same. (17 c. 398 § 1)

94. Drafts to be registered—All drafts shall be
registered by the treasurer upon their receipt in a
book to be a permanent record, and proper netations
made as to subsequent proceedings in connection with
the collection thereof. ('17 ¢. 898 § 2)

95. Partial payments may be accepted—Partial
payments upon drafts may be accepted by the treasur-
er and a receipt for such partial payment shall be
issued therefor, but no such partial payment shall
operate as a compromise of the claim covered by such
draft, and the unpaid portion thereof shall remain a
claim of the state as fully as if no partial payment
had been made. (’17 ¢. 398 § 3)

Peralties and interest on drafts given for gross earn-
ings tax. 160-515, 2004834.

BOARDS OF AUDIT AND DEPOSIT

See, also, Chapter 10A.

96. Board of audit—Duties—The governor, secre-
tary of state, and attorney general shgll constitute a
board of audit. At least four times 2 year, and with-
cut previous notice to the state treasurer, said board
shall examine and audit his accounts, books, and vouch-
ers, ascertain the amounts of the several funds which
should be in the treasury, count the sums actually on
hand, and make a reecord of the facts found. On or
before the third day of each session the board shall
report to the Legislature the results of such examin-
ations and of its doings in the premises, It shall also
witness and attest the transfer of books, aceounts,
vouchers, and funds from the out-going treasurer to
his successor in office, verify the official record of all
redeemed bonds, certificates of indebtedness and in-
terest coupons issued by the state, and from time to
time shall cause to be destroyed all such obligations
which shall have been redeemed for at least one year.
The board shall cause to be prepared a complete list
of all obligations destroyed and shall certify to the
correctness thereof. Copies of the list shall be filed
with the auditor, treasurer and public examiner. (50)
[92; amended 25, ¢. 150]

Explanatery note—Board of audlt abolished and du-
ties. transferred to comptreller. See § 53-5.

97. Board of deposit—The state treasurer, secre-
tary of state, state auditor, attorney general and super-
intendent of banks shall constitute a state board of
deposit, and shall serve as members of such board
without additional pay. Any three of them shall con-
stitute a quorum. The treasurer shall be chairman of
the board, and the superintendent of banks its secre-
tary. A record of its proceedings shall be kept and
be open at all times to public inspection. The board
shall meet at convenient times upon the call of its
chairman, and shall perform the duties hereinafter
prescribed. ('19 c¢. 419 § 1)

Powers, etc., of Board of Deposit transferred to execu
tive council. See § 53-3.

Laws 1919, c. 419, § 10 repeals G. 8. '1%, §§ 91, 93, 94,
95, 86, 37 and Laws 1917, c. 3%6.
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98. Designation of banks or trust companies as de- ]

positories of state funds—Special deposits—Bond or
collateral of depository—Maximum amount of deposits
—Interest on special deposits—Said board of deposit
shall designate such banks or trust companies within
the state which have been organized at least one year
as it may deem necessary to receive deposits of state
funds, and prescribe the maximum amount which may
be deposited in each. After such banks or trust com-
panies have given the required bonds or furnished prop-
er collateral, and in all other respects complied with
the conditions of such designation, the treasurer may
deposit therein, in the name of the state, all state
funds that shall be or come inte his hands; but the
amount on deposit at any time in any of said de-
positories shall not exceed the sum authorized by the
board of deposit. The treasurer shall not be liable for
the safe-keeping of moneys of the state while so law-
fully deposited. Provided that a new bank or trust
company which has not been grganized for at least one
year which takes over or absorbs a bank or trust com-
pany eligible to qualify as a depository may be desig-
nated as a depository, notwithstanding the limitations
contained in this section.

The board of deposit may authorize any designated
depository to receive from any official, department, in-
stitution, or other agency of the state special deposits
of moneys belonging to the state and which have not
been paid otherwise into the state treasury; and all
moneys so deposited shall be deemed to have been de-
posited pursuant to such designation,

Departmental receipts received by the treasurer, in
accordance with Section 121, General Statutes 1923,
may be carried by the depository upon the direction
of the treasurer as a special deposit until the report
thereby required has been filed with the auditor and
the proper entries made in the treasurer’s records
transferring these receipts to the proper funds.

The depository, upon the direction of the treasurer,
may receive and carry as a special deposit such amount
of money as may be immediately required for the pay-
ment of principal or interest, or both, of maturing
obligations of the state and withdrawn from the trea-
sury for that purpose, cut of which special deposit the
depository,. upon the direction of the treasurer, may
pay such maturing obligations and surrender them to
the treasurer for cancellation.

All moneys belonging to the state, however received
by the depository and whether carried as a general or
special deposit, shall be covered and protected by the
bond given or collateral pledged by such depository, or
both, where both forms of security have been furnished.

The limitations upon the board of deposit in fixing
the maximum which may be deposited in a designated
depository in accordance with the provisions of Section
2 of this act shall not apply to the funds of the state
carried in these speecial deposits, but the amount of
state funds deposited in any depository, whether gen-
eral or special, shall not in any case exceed the amount
of its capital stock.

The rate of interest to be paid upon the special ac-
counts authorized hereby shall be fixed by the board
of deposit, or the board may waive the payment of
interest thereon if in its judgment the average amount
s0 deposited is not sufficient to justify the charging
of interest. (’19, c. 419, § 2; amended ’25, ¢. 265, § 1)

99. Surety bond—Interest on daily balances—Maxi-
mum amount of deposits—Before any bank or trust
company shall receive state funds it shall give to the
state a corporate or individual surety bond. If cor-
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porate surety bond is furnished the board of deposit
may fix a limit of deposit equal to the penalty named
in such bond. More than one corporate surety bond
may be furnished, the aggregate thereof to equal the
amount required. If personal surety bond be given
the limit of deposit shall be one-half the penalty there-
of; such bond shall have at least five individual sureties,
each of whom shall be worth and shall justify in the
sum of at least ten thousand dollars above liabilities
and exemptions, and the total shall be at least double
the penalty of the bond. No individual shall sign more
than two such bonds. Individual surety bonds shall be
accompanied by the verified statement of each surety
thereon, showing the assets and liabilities of such
surety. Depository bonds shall include the condition
that there shall be paid to the state treasurer, or his
order upon demand, or if a time deposit when due, at
any place in this state designated by him, free of
exchange, all of the state funds deposited in the de-
positery furnishing such bond at any time while the
same shall be in force, with interest thereon at the
rate agreed upon and approved by the board. Interest
shall be paid upon daily balances, such interest to be
credited at the end of each month unless otherwise
agreed upon. The board of deposit shall fix the limit
of deposit to be made in any depository, which shall
not exceed fifty per cent of the capital stock thereof,
except in the case of an active depository it may be
made not to exceed fifty per cent of its capital stock
and permanent surplus. No trust company shall be
designated as a depository unless it maintains a per-
manent surplus equal to that required of banks of
Depository bonds shall be ap-
proved by the board and filed with the treasurer.
(’19, c. 419, § 3; amended '25, c. 265, § 2)

100. Additional bonds—The board of deposit shall
not approve the bond of any bank or trust company
until fully satisfied that the same is in proper form,
the sureties sufficient, the bank or trust company pros-
perous and financially sound, and the capital stock
claimed by it fully paid up and not impaired. And at
any time the board or the treasurer may require of
any such bank or trust company a new or an additional
bond, or may revoke its designation of any bank as
such depository. Immediately upon such revocation
the treasurer shall withdraw all state moneys there-
from and shall make no further deposits therein.
('19 ¢c. 419 § 4)

101, Classes of depositories—Withdrawal of de-

- posits—State depositories shall be divided into two

classes to be known as active and inactive. Active de-
positories shall be designated only in cities having
All state funds de-
posited in active depositories shall be subject to with-
drawal by the treasurer upon demand. Surplus funds
not required to meet the state’s current disbursements
shall be deposited in the inactive depositories. Such
deposits may be made for a definite period, subject,
however, to withdrawal upon demand by the treasurer,
if the designation is revoked. (’19, e. 419, § 5; amended
'25, c. 265, § 8)

102. Collateral security in lieu of hond—Any de-
pository may, in lieu of the ecorporate or personal
surety bond required to be furnished to secure state
funds, deposit with the state treasurer such bonds and
certificates of indebtedness, except bonds secured by
real estate, as are legally authorized investments for
savings banks under the laws of the state, and in addi-
tion thereto the bonds of any of the insular possessions
of the United States, or the bonds of any state, or its
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agency, the payment of the principal and interest of
which, or either, is provided for otherwise than by
direct taxation. The depository may furnish both a
bond and ecollateral aggregating the required amount.
In determining such aggregate the collateral shall be
taken at not more than ninety per cent of the market
value thereof. Any collateral so deposited shall be
accompanied by an assignment thereof to the state,
which assignment shall recite that such depository shall
pay over to the treasurer, or his order, on demand, or
if a time deposit when due, free of exchange or any
other charges, all moneys deposited therein at any
time during the period such collateral shall be so de-
posited, and to pay the interest thereon when due at
the agreed rate; and that in case of any default upon
the part of the depository the state shall have full
power and authority to sell such collateral, or as much
thereof as may be necessary to realize the full amount
due from such depository and to pay over any surplus
to the depository, or its assigns. A depository may
deposit collateral of a value less than the total desig-
nation and may from time to time during the peried
of its designation deposit additional collateral and make
withdrawals of excess collateral, or substitute other
collateral for that on deposit, or any part thereof.
Authority is vested in the treasurer to return the col-
lateral to the depository when the trust so created is
terminated, and he shall in the case of a reduction of
the deposit permit the depository to withdraw the
excess portion thereof, The interest on the collateral
so deposited when collected shall be paid to the de-
pository so long as it is not in default.
collateral is deposited with the treasurer it shall be
approved by the board of deposit, but no such author-
ity shall be necessary for the withdrawal of collateral
as herein provided. The closing of a depository shall
be deemed a default upon the part of the depository
and no demand upon the part of the state or ifs
treasurer shall be necessary to establish such default.
If a depos:tory shall close, any time deposit placed
therein shall immediately become due and payable.
If both bond and collateral is furnished by a depository,
all or any part of the collateral may be withdrawn
without in any way impairing the full force and effect
of the bond unless it shall contain a provision that
the collateral shall not be withdrawn without the con-
sent of the surety thereon, The treasurer in behalf
of the state, upon the direction of the board of deposit
may reassign to the pledging depository any registered
collateral pledged to the state by assignment thereon
in writing. At no time shall the {reasurer maintain a
deposit in any depository against collateral in excess
of ninety per cent of the market value thereof. ('19,
c. 419, § 6; amended 21, c. 313; 25, ¢. 265, § 4)

Explanatory note——See § 1973-3, post.

103. Statement of financial condition—Whenever it
shall deem it necessary the board of deposif may re-
guire any depository having state funds on deposit, or
any surety on a bond of such bank, to furnish a sworn
statement of the financial condition of such depository
or surety; and a failure to render such statement with-
in a reasonable time shall be sufficient ground for re-
voking the designation. Every person who shall make
any false statement to said board touching the financial
condition of such depository, or touching his own finan-
cial ability as a surety, whether in an affidavit of
justification or in response to any inquiry or request
of the board, shall be guilty of a2 gross misdemeanor.
(19 ¢, 419 § 7)

104 Rate of interest—The rate of interest to be
paid by inactive depositories upon state deposits shall

Before any .
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be not less than three per cent, and in case of active
depositories not less than the current rate paid upon
active accounts of a similar character, but which shall
not be less than two per cent. (’19 c. 419 § 8)

105. Existing designations to continue in force—
Existing designations of state depositors shall con-
tinue in foree until required by the board of deposit to
comply with the provisions of this act, which shall
be within sixty days after its passage; provided, that
existing state depositories which have been organized
less than one year may continue as such depositories
by complying with the other provisions of this act.
('19 . 419 § 9)

106, Security not to be subrogated to state’s claim
in insolvency of banks—In proceedings to wind up an
insolvent bank in which state funds were deposited,
the state shall continue to be a preferred creditor, and
in cases where a bond with sureties has been given by
the depository as security for such deposit, then the
state may proceed either as a preferred creditor
against the assets of the insclvent depository or as
the obligee on such bond against the surety or sure-
ties thereon or against both according as the state
board of deposit raay deem advisable, but in case the
state receives or recovers any amount of its claim
from such surety or sureties, the latter shall not, by
reason thereof, be subrogated to the claim of the state
against the assets of the insolvent depository as a
preferred ereditor. (21 e. 518 § 1)

107 Depositories—Securities in lien of bond—
Whenever any bank authorized to transact a banking
business in this state shall be designated as a deposi-
tory of state, county or city moneys, as provided by
law, it may, in lieu of the corporate or personal surety
bond provided by law to secure such deposit, furnish
or deposit with the state, eounty or city treasurer, as
the case may be, United States government bonds,
Federal farm loan bonds, state bonds of this or any
other state, “Fire Relief Certificates” of the state or
any other certificates of indebtedness thereof, the is-
suance and sale of which are now or may hereafter
be aunthorized, bonds of any county, school district,
city, town or village of this state, and county drainage
bonds of this state of the classes and kinds in which
the permanent school fund of the state may be invest-
ed, in an amount equal to the maximum amount of
motiey at any time to be deposited with such bank.
Provided, that such securities must have a market
value of at least par and shall be approved by the
board of deposit if given to secure state moneys, by
the county board if given to secure county moneys,
and by the common council or city council if given to
secure city moneys, and shall be accompanied by a
proper assignment to the end that such depository so
depositing and assigning such securities shall and will
safely keep and pay over to the treasurer, or his order,
on demand, free of exchange, all moneys deposited
therein at any time while such bonds or securities shall
be so deposited, with interest thereon at the rate
agreed upon; and provided, that in case of de-
fault on the part of such depository, the board
of deposit, county board, or common council, or ecity
council, as the case may be, sghall have full power and
authority to sell such securities or so much thereof

as may be necessary to realize the full amount of the

funds so deposited in such depository, together with
interest thereon, and to pay the balance or overplus,
if any, to the depository entitled thereto. Authority
is given to the treasurer to return said securities to
the depository so depositing them when the trust so
created is terminated, and to exchange upon applica-
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tion, any other securities for the securities so deposit-
ed, of equal value and of any of the classes herein
permitted to be deposited. The interest on such bonds
or securities so deposited and furnished shall, when
paid, be turned over to the bank so depositing the
same, so long as it is not in default., It is further
provided, that if the surety on the bond of any de-
pository of state, county or city moneys is a surety
company authorized to do business in this state, said
bond shall be in a penal sum to the amount designated
by the board of deposit as the limit of deposits in said
bank. (09 c. 362 § 1; amended ’19 c. 423) [98]

Explanatory note—The provisicns of this section, in
so far as they are inconsistent with Laws 1925, c. 173
fsee sections 1973-1, 1973-2, post), and except as they
Telate to slate depositories, are superseded, amended
and qualified 1o conform to thé provisious of said Laws
1925, c¢. 173, by section 3. thereof (see section 19738-3,
post). The provisions of the section, so far as they
relate to state depositories, are alsn superzerded by Laws
1925, c. 265 (see sectiong 98, #), 101, 102, ante), by sec-
tion 5 thereof (sec section 1973-4, post).

The bond, executed by plainliff to the state upon its
principal, a state bank, being designated as a depositary
of state funds, was a continuing obligation, and not one
rencwed each time the promised annual premium was
paid. 160-176, 1994561,

The right of plaintiff to be subrogated to the uref-
erence given the state, in case of insalvency of the de-
positary, attached when the bend was given and the
relation of surety was assumed, and eannot be affected
by subsequent legislation enacted prior to a termina-
tion of the bond. 160-176, 15394561,

Migreprasentatiecns made by the principal in a bond
to induce the sureties to execute it, not imputable to the
obligee, are not available as a defense against liability
on the bond. 2104882

A surety who has paid more than his proportion of
the liability is entitled to contribution from cosureties,
who are bound for the performance by the same princi-
pal of the same obligation although on different instru-
ments. 2104882,

See 146-344, 1784817.

108. Inducements to make deposits—Every pet-
son who shall give or promise to the state treasurer,
or to any other person having the custody or control
of state funds, any credit, service, or benefit whatso-
ever, except as expressly authorized by law, as an in-
ducement or consideration to or for the deposit, loan,
or forbearance of state funds, shall be gunilty of bri-
hery or attempted bribery, as the case may be. (55)
[99]

ATTORNEY GENERAL

Audit of state offices and accounts by Attorney Gen-
eral. See Laws 1927, ¢. 430,

. 109. Appearance—The attorney general shall ap-
pear for the state in all eauses in the supreme and fed-
eral courts wherein the state is directly interested;
also in all eivil eauses of like nature in the district
courts whenever, in his opinion, the interests of the
state require it. Upon request of the county attor-
ney he shall appear in the district court in such erim-
inal cases as he shall deem proper. Whenever the
governor shall so request in writing he shall prosecute
any person charged with an indictable offense; and in
all such cases he may attend upon the grand jury and
exercise the powers of a county attorney. (05 c. 227
§ 1) [100]

. Common law powers (101-277, 1124269; see also 42-154,
V431845,

110. Assistant Attorneys General—The attorney
general may appeint, and at his pleasure remove, one
deputy attorney general and six assistant attornmeys
general who shall render such aid as he may require of
them in the discharge of his official duty. He shall
keep a record of his official correspondence and of
all matters placed in his hands by the governor, audi-
tor, secretary of state or treasurer, or any officer or
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board in charge of any of the business of the state
upon which any official action is necessary: he shalt
also keep a record of all legal proceedings instituted
by him or in which he appears, and of the several
steps taken therein. All official opinions shall be in
writing and copies thereof made and filed in his of-
fice. The deputy attorney general and each of said
assistants shall, to the extent authorized in writing by
the attorney general, have authority to appear before
grand juries or in any court of this state, as the at-
torney general himself might do.

The attorney general shall have power to employ
such assistance, whether lay, legal, or expert, as he
may deem necessary for the protection of the inter-
ests of the state through the proper conduet of its
legal business. (’05 e, 227 § 2, amended '11 ¢. 56 § 1,
17 e, 61 § 1) [101]

(’19 e. 272 § 1, authorizes the appeintment of additional
asgistant attorney general)

111. Prosecutions—He shall cause to be prosecuted
all assessors and other officials for such delinquencies
in connection with revenue laws as may come to his
knowledge; also all bonds of officers and others upen
which any liability to the state has accrued. When-
ever any corporation shall have offended against the
laws of the state, or misused, surrendered, abandoned,
or forfeited its corporate authority, or any of its fran-
chises or privileges, he shall cause proceedings to bhe
instituted against it. (°05 c. 227 § 3) [102]

67-14, 17, g94621.

112. Public Lands—He shall begin and prosecute
actions against all persons claiming to own any por-
tion of the school or other public lands adversely to
the state, whenever, in his opinion, an action can bhe
sustained, and shall cause an appearance to be entered
for the state whenever an application to preempt any
such land shall come to his notice. In ease of any
such application he may require the county attorney
of the county in which the same is made to enter such
appearance, and he may cause witnesses to be sub-
poenaed, and take such other measures in the premises
as the public interests may require. ('05 c¢. 227 § 4)
[103]

113. Advice—Opinions—He shall prepare forms
for bonds and other contracts and instruments for the
use of state officials, boards and commissions and give
legal advice in all matters relating to their official du-
ties, whenever required by the governor, auditor, trea-
surer or secretary of state, or any board or commis-
sion created by law. And whenever required by either
house of the legislature he shall give his written
opinion vpon any question of law. (’05 c. 227 § 5)
[104]

114, State officers and Boards—Special counsel—
The attorney general shall act as the attorney for all
state officers and all boards or commissions created
by law, in all matters pertaining to their official du-
ties, and when requested by the attorney general, it
shall be the duty of any eounty attorney of the state,
to appear within his county and act as attorney for any
such board, commission or officer, in any court of
such county; and, when in his judgment, the publie
welfare will be promoted thereby the attorney general
may, upon request in writing, employ a special attor-
ney for any such board, commission or officer, and fix
his ecompensation and when such special attorney is so
employed, hiz fees shall be paid from the appropria-
tion made for such board, commission or officer. Ex-
cept as herein provided, ne board, commission or of-
ficer shall hereafter employ any attorney at the ex-
pense of the state.
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Whenever the attorney general, the governor and
the chief justice of the supreme court shall eertify in
writing, filed in the office of the secretary of state,
that it is necessary in the proper conduct of the legal
business of the state for the state to employ addition-
al counsel, the attorney general shall thereupon be au-
thorized to employ such counsel, and with the gover-
nor and the chief justice, fix their compensation. Ex-
cept as herein stated no additional counsel shall be
employed, and the legal business of the state shall be
performed exclusively by the attorney general and his
assistants,

The compensation of any attorney employed by
the attorney gemneral to assist in criminal prosecutions
shall not exceed $20.00 per day. (’05 e. 227 § 6,
amended '11 ¢. 56 § 2)  [105] '

115. Opinion to county, city, village or town attor-
ney, ete.—The attorney general on application shall
give his opinion in writing to county, city, village or
town attorneys, on questions of pablic importance;
and on application of the state superintendent of pub-
lie instruction he shall give his opinion in writing upon
any question arising under the laws relating to pub-
lie schools, and on all school matters such opinion shall
be deeisive until the question invelved shall be decided
otherwise by a court of competent jurisdiction. ('05
c. 227 § 7)) [108]

116. Report—The attorney general shall report to
the governor anuually the number, character and re-
gult of all actions and proceedings in which he has ap-
peared for the state, the expense incurred by the state
in each, and the amount of fines, penalties and other
moneys collected; also the opinions of general interest
given by him and his asgistants since the preceding
report, with such recommendations for amendment of
the laws as he may deem necessary or proper, and
tables shall be appended showing the offenses reported
to him by county attorneys. (05 c. 227 § 8} [1073

116-1. Prosecution of claims of state against United
States—Agreements with attorneys—The attorney gen-
eral is hereby empowered, authorized and directed to
retain attorneys to take exclusive charge of prosecuting
and collecting and recovering from the United States
any such claim or claims which may be developed, and
to prosecute at their own expense said claims before
such tribunals of the government as may be deemed
best for the interests of the state, detailed report to
be made from time to time and whenever requested
by the attorney general of the progress of prosecu-
tion of said claims; provided, that no composition of
any of said claims shall be concluded without the
written approval of the attoerney general. (27, e. 315,

1
§E2cp1nnntory note—T.aws 1927, ¢. 315 contains the fol-
lowing preamble: “WHEREAS, Tt is belleved that the
State of Minnesnta has certain claims against the United
States for expenditures made and obligations assumed
by s=ald state on behalf of the United States on account
of raising and equipping troops employved by sald staté
in aiding to spnnress Indlan hostilit'es within said state
and upon the borders thereof and for troops furnished
in atding the United States in suppressing the rebellion
in 1861-1865. and

WHEREAS The State of Minnesota is desirous of
proceeding with the recovery of such claims against the
United States:”

116-2. Same—Compensation of attorneys—The com-
pensation of sald attorneys for said service shall be
twenty-five per cent of the sums and amounts collected
and received by the state, such compensation to be
contingent upon collection and payment thereto to the
state, with no further liability on the part of the State
of Minnesota, and the amount of such compensation is
hereby appropriated, payable upon the certificate of
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the attorney general filed with the state auditor. (’27,

c. 315, § 2)
GENERAL PROVISIONS

117. Ofices—Additional duties—The governor, sec-
retary of state, auditor, treasurer, and attorney gener-
al shall keep their offices in rooms provided for them,
respectively, in the capitol, and, in addition to the du-
ties preseribed by this chapter, shall severally rende:
such other services and be subject to such further ohe
ligations as are required of or imposed upon them by
law. (63) [108]

117-1. Fiscal year—That the period of 12 months

ending at midnight between June 30th and July 1st,,

be and hereby is designated as the fiscal year of the
state of Minnesota. ('19, c. 165, § 1)

117-2. Same - Appropriations available — That all
moneys appropriated to be available for a fiscal year
ending July 31st of any designated year be and hereby
are declared available for the purposes for which they
were appropriated, for the corresponding fiscal year
hereinbefore fixed and described as ending at midnight
between June 30th and July 1st; and all other laws re-
lating to the financial affairs of the state and to a
state fiscal year shall hereafter relate to the year end-
ing on June 30th, ('19, ¢. 165, § 2)

117-3. Same—Annual or hiennial reports—That all
laws directing the preparation or publication of an
annual or biennial report for a fiscal period, ending
July 31st, or directing the performance of any other
task or duty during such period, be and hereby are
amended to read June 30th of the year designated.
(19, c. 165, § 3)

Fxplanatory note—Scetion 4 of this aect related only to
appropriations for the year ending July 31, 19189,

118. Estimates and Budgets—1. Definitions—The
word “estimate” as used in this title shall mean a
statement showing:

. L The expenditure for the purposes specified dur-
ing each year of the current biennial period.

2. The funds available or appropriations authorized
for the same purpose, during each year of the current
biennial period.

3. The amounts needed during each year of the en-
suing biennial period for the work, and for the other
disbursements of any department bureau, board, insti-
tution, office or branch of the state government, in-
cluding purchases of land and permanent improve-
menfs.

4. The anticipated funds or revenues available for
such purposes and the anticipated receipts in connec-
tion with such work,

5. Such other information as may be required by
law or by executive order.

The word “budget” shall mean the complete esti-
mates for the entire state government, including a
summary thereof and a schedule of appropriations re-
guired and of estimated tax levies to correspond
therewith.

2. Preparation estimates—Every officer, board,
commission or institution of this state, under whose
direction any public money is to be expended shall
prepare an estimate at such time and in such form as
may be required by law or executive order.

3. Submission estimates—TEvery estimate so pre-
pared shall be submitted to the governor; provided
that the estimates of subordinate officers or boards
shall be submitted to the superior officer or board un-
der whose direetion the official making such estimates
is directly acting.

e —— e
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4. Revision—It shall be the duty of every officer
and of the members of every board to whom any such
estimates are submitted, to assemble the same, and in
consultation with the subordinate officers or boards
submitting them, to revise such estimates hefore they
are finally submitted to the governor, which shall be
done not later than the first day of December in each
year immediately preceding the regular session of the
legislature.

5. Duties of governor-—It shall be the duty of the
governor, not later than December 31st immediately
preceding each regular session of the legislature, to
assemble all estimates so prepared and in consultation
with the chief executive officers to make final revision
of such estimates, having in view the total expendi
tures, total revenues and the tax levy, and to that end
he shall include the estimated expenditures for the ju.
diciary, the legislature, the state university and the
state militia. He shall thereupon prepare the
“budget” and shall cause to be printed in a form con-
venient for the legislature, a sufficient number of
copies thereof to supply at least one copy to each
member of the legislature and to the chief executive
officers of the state. and shall lay it before each branch
of the legislature not later than the first day of Febru-
ary.

6. Form—Every estimate shall be in such form as
required by law or as the governor may by executive
order direct. All estimates shall be as nearly as prac-
ticable of a similar form.

7. Contents—Every estimate shall present the fol-
lowing information and such other information as may
be required by law or as the governor may direct:

1. It shall show in parallel columns:

Name of item.

Citation to statutes authorizing the service or fix-
ing particular items.

Appropriations for each year of the current bien-
nial period.

The aetual expenditures and anticipated expendi-
tures during each year of the biennium.

Amounts needed for each year of the coming bi-
ennium.

Explanations of increases or decreases.

Estimated revenue or receipts in connection with
each service,

2. Tt shall distinguish each line of work or activity
and shall distinguish at least the following classes of
expenditures: (1) Salaries; (2) Permanent improve-
ments and equipment; (3) All other expenses.

8. Allotments—It shall be the duty of each dis-
bursing officer or board within thirty days after the
passage of any appropriation by the state legislature
to allot within each appropriation to be expended un-
der his or its direction, the amounts if any, for the
several purposes set forth in the “budget” submitted
to the legislature, not inconsistent with the terms of
the appropriation act. Subject to the restrictions of
the appropriation act allotments may, in case of neces-
sity, be altered by the officer or board charged with
the disbursement thereof. All such allotments and
any changes thereof shall, as soon as made, be filed
with the state auditor.

9. Accounting—A  debit and credit account of
every allotment shall be kept by the auditor and by
the officer or board concerned and no expenditure shall
be made in excess of the balance available therein.
(’15 e¢. 356)

Cited 139-234, 1664179,

119. Office equipment, ete.—The furnishing and
equipment of their several offices, and all supplies, l
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books, stationery, and postage necessary for the prop-
er transaction of the public business in their charge,
shall be paid for by the state; and all property, files,
records, and documents of any kind appertaining to
their respective offices shall be transferred to their
successors, who shall give receipts and be accountable
therefor, (64) [109]

120. Additional employees—In addition to the cler-
ical and other assistance expressly authorized by this
chapter, the several executive officers may employ
from time to time such further help as shall be neces-
sary to properly transact the business of their respec-
tive offices, and for whose appointment and compen-
sation provision shall have been made by law. When
not fixed by law, they may preseribe the pay and the
duties of all employees, but the aggregate compensa-
tion shall not exceed the current appropriations there-
for. All appointments of deputies, assistants, and em-
ployees shall be in writing, and filed with the secre-
tary of state. (65) [110]

121. Fees of departments to be paid into treasury—
All fees of the several officers, boards and departments
of the state and which is the property of the state
shall be collected by such officers, boards and depart-
ments and, together with any other receipts collected,
shall be paid into the state treasury daily, unless such
receipts are under $50.00, in which event payment may
be deferred until they aggregate such sum. The sev-
eral state institutions shall make payments under this
act on the first business day of each week; provided,
that the provisions of this aet shall not apply to the
state agricultural society. Not later than the fifth of
each month such officer, board, department or institu-
tion shall render to the state auditor an account for
the preceding month of all moneys so received and
paid over, specifying the items and sources thereof in
detail, (’17, c. 462, § 1, repealing G. S. '13, § 111;
amended 27, c. 307, § 1, effective from and after July 1,
1927)

124-151, 1444755, .

122, Compromise of state claims—Whenever the
striet enforcement by the state of a demand for money
or other property against any person is deemed by
ithe attorney general to be impracticable or inequita-
ble, he may submit to the governor a written proposal
for a compromise thereof, made by the party against
whom the demand is asserted, with his opinion and
advice thereon., The governor, in his discretion, may
designate two justices of the supreme court who shall
act with the attorney general as a commission to ad-
just such claim. The commission shall consider the
equities of the case, the situation and financial ability
of the debtors, and the interests of the state, and de-
termine in writing upon what terms the demand in
question should be settled as against all or any of the
parties thereto, Its report shall be filed with the gov-

122
20 — 14
1

ernor, and thereupon the attorney general may ad-,

just the claim in accordance with such determination
and may execute on behalf of the state all papers nec-
essary and proper to carry the compromise into effect
and to release from such claim any and all parties
thereto who shall seasonably comply with the condi-
tions of the settlement so authorized. (87) [112]

123. Salaries—Standing appropriation—The year-
ly salaries and allowances of the various officers and
employees mentioned in this chapter shall be as fol-
lows, all salaries payable in monthly instalments:

1. The governor, * * = superintendent of
capitol, twelve hundred dollars; chief engineer, fifteen
hundred dollars; engineer, nine hundred dollars; jani-
tors and laborers, such sums as the governor shall pre-
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scribe, not exceeding in all twenty-three hundred
dollars; contingent fund, three thousand dollars.

2. Becretary of state, * * * ; exchange of doc-
uments, three hundred dollars; contingent fund, one
thousand dollars.

3. Auditer, * * * ;
dred dollars.

125-151, 145+785.

4. Treasurer, ®* * * . contingent expenses,
three hundred and fifty dollars; for surety bond pre-
miums, twelve hundred dollars.

5. Attorney general, forty-eight hundred dollars;
* * * . contingent fund, fifteen hundred dollars.

There is hereby annually appropriated from the
treasury the amount neeessary to pay the foregoing
salaries and allowances. (68) [113]

See §§5 48, 49, abolishing standing appropriations,
Omitted portions are covered Chapter bA Salaries.

124, Auditor to cancel all unexpended appropria-
tions—It shall be the duty of the state auditor, at the
close of each fiscal year, to cancel all unexpended ap-
propriations, or balances of appropriations, which
shall have remained undrawn for the period of one
vear after the expiration of the year during which
they became available under the law; provided, that
the governor, state treasurer and attorney general may
continue such appropriations or balances in force, tem-
porarily, on reecommendation of the state auditor.
Provided further, that nothing in this act contained
shall be construed to interfere with or modify any
law requiring the surplus in any fund or funds to be
covered in the state treasury, at the end of any fiscal
yvear, or at any other specified time. (’07 ¢. 272 § 1)
[114]

125. Officials not to exceed appropriation—When-
ever there has been an appropriation for any purpose
whatsoever, it shall be unlawful for any state board
or official to incur indebtedness on behalf of said
board, official or the state of Minnesota in excess of
the appropriation made for such purpose. It is here-
by made unlawful for any state board or official to
incur any indebtedness in behalf of said board, official
or the state of Minnesota, of any nature whatsoever,
until after an appropriation therefor has been made
by the legislature. Any official violating the provi-
sions of this act shall be deemed guilty of a misde-
meanor, and the governor of the state is hereby au-
thorized and empowered to remove any such official
from office. ('07, c. 272 § 2, amended '19 Extra Sess.
c. 35) [115]

Laws 1927, c. 43% § 20 reads as follows:
it becomes necessary in order to meet the current de-
mandsg upon the revenue funds for the payment of ap-
propriations, the Fxecutive Council may, at any time,
prior to June 3¢, 192%, make such agreement with banks
or other corporations or persons as they may deem ad-
vizabhle and necessary tn pay warrants lssued against
said revenue fund, purswant te any such appropriation
prior to the time when the money to meet such appro-
priation comes inio the state treasury and whenever any
warragnts are so lssued for the accomodation of state and
paid, the money necessary to pay interest upon the
amount of surh warrants from the time when such pay-
ment was made until the money to redeem such warrants
comes into the state treasury at the rate agreed upon
by said Exerutive Council is hereby appropriated.”

Laws-1927, ¢ 441, § 21 reads as follows: “Whenever
it becomes necessary, in order to meet the currenc de-
mands upon the revenue fund for the payment of appro-
priationg, the Executive Council may, at anv time prior
to June 30, 1929 make such agreement with banks or
other corporations or pergons as they mav deem advis-
able or necessary tn pay warrants issued against =ald
revenue fund pursuant to any such appropriation prior
to the time when the money to meet such approprilation
comeg intn the state treasury, and wheénever any war-
rants so Issued are pald for the accommodation of the
state the money necessary to pay interest upon the
amnvnts nf such warrants from the time when such
payment was made untll the money to redeem such

contingent fund, six hun-

“IWhenever-
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warants comes into the state treasury, at the rate agreed
upon by the sald Executive Council, is hereby appro-
priated.”

125-1. Conversion of state bonds or certificates of
indebtedness into bonds of larger denominations—Any
bonds or certificates of indebtedness, heretofore or
hereafter issued by the State of Minnesota and which
are subject to registration as to both principal and
interest, shall be convertible into bonds or certificates
of larger denominations in the manner herein provided.
('25, ¢. 151, § 1)

125-2. Same-—Surrender of converted bonds or cer-
tificates to state treasurer—Reconversion—The holder
of any such bonds or certificates, whether in eoupon
or registered form, may surrender the same to the
state treasurer for conversion and he shall issue in
lieu thereof one or more new fully registered bonds or
certificates, as the case may be, of like maturity, ag-
gregating in amount the bonds or certificates so sur-
rendered for conversion. Bonds or certificates so con-
verted may be reconverted into fully registered bonds
of smaller denominations, but which shall not be for
less than one thousand dollars. (’25, ¢. 151, § 2)

125-3. Same—Blank bonds and certificates printed
by state treasurer—Recitals therein—The state trea-
surer shall cause to be prepared and printed blank
bonds and certificates to be used pursuant to the pro-
visions of this act, and when issued they shall be
signed by the state auditor and state treasurer and
be attested by the secretary of state under the great
seal of the State of Minnesota. Each such bond or
certificate shall contain a recital that it is issued in
substitution for bonds or certificates which have been
surrendered and shall deseribe the surrendered bonds
or certificates by number, denomination and date of
maturity. ('25, e¢. 151, § 3)

125-4, Same—Cancellation by state treasurer of
surrendered honds or certificates—Recitals in new
bonds or certificates—Upon the surrender of any bonds
or certificate for conversion the treasurer shall forth-
with cancel the same and all coupons, if any, attached
thereto, and shall insert in the blank portions of the
bonds or certificates issued in lieu thereof the number,
amount, date of maturity, and name of the registered
holder thereof, a description of the bonds or certificates
surrendered therefor and such other data or recitals
as may be necessary to complete the same. The audi-
tor and treasurer shall keep a record showing the
number, amount, date of issue and date of maturity
of each such bond or certificate. (’25, ¢. 151, § 4)

125-5. Same—Terms of reconverted bonds or cer-
tificates—The holders of any reconverted bonds or
certificates issued pursuant toe this act shall be en-
titled to the benefit of all stipulations, conditions and
recitals contained in the surrendered bonds or certi-
ficates. (25, c. 151, § 5)

125-86, Duplicates for lost or stolen registered state
bonds or certificates of indebtedness-—If any registered
bond or certificate is lost or stolen the owner thereof
may procure a duplicate by furnishing the treasurer
with proof of loss or theft. If such bond or certificate
is registered as to principal only no interest coupons
shall be attached to the duplicate issued. Duplicates
shall be issued upon the forms preseribed by this act
and shall state upon their face that they are issued
in lieu of a lost or stolen bond or certificate and shall
bear the same number as the original. (’25, c. 151, § 6)

126. Board of Relief—1. Composition of hoard—
A state board of relief is hereby created, to consist of
three members as follows: First, the governor, shall
be chairman of the board: second, the state auditor;

126
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third, the state treasurer. The members of the board
shall serve for the period of their election to their re-
spective offices and shall be succeeded by their sue-
cessors in their elective offices.

Members of the board of relief shall serve without
pay, but shall be reimbursed for all proper and neces-
sary expenses incurred while in the performance of
their duties, same to be approved by the board and
paid by a warrant drawn by the secretary and signed
by the chairman, which warrant shall be paid by the
treasurer out of a special fund hereinafter appropri-
ated. The board shall meet at such times and places
as shall be designated by the chairman and members
of the board shall be entitled to zall expenses incurred
in attending such meetings.

2, Authority—The state board of relief is hereby
authorized to take any measures necessary to prevent
or avert any impending disaster which threatens to
destroy life or property in this state, to grant relief
or temporary assistance fo communities in this state
stricken by discase, flood, storm, fire or action of the
elements or prevent the occurrence or spread of any
such calamity or disaster which might entail loss of
life or property or result in great suffering and hard-
ship among the people of this state, and in any such
event, it shall have the authority to commandeer and
take for use, in any such emergency, any property,
vehicle, motor car or any means of transportation by
rail or water or any means of communication or any
public service, which in the opinion of the said board
might be necessary to save life or property or prevent
and avert any such impending disaster or furnish as-
sistance or relief to communities in this state, so
stricken, or for the prevention of any such calamity.
The owner of any property so taken shall be given a
receipt for the same and shall be paid for the use of
such property or for any damages which might be
caused to the same while in the service of the state
board.

The state board of relief is further authorized to use
any of the facilities or offices of the state when re-
guired for relief or to prevent any calamity, and in
any such event it shall become the duty of the gover-
nor to command the services of the state militia or
any other military organization of the state, the forces
of the state fire marshal or any other state depart-
ment or the services of any employee of the state.
Such employees of the state shall serve without addi-
tional pay, except that all proper and necessary ex-
penses incurred while in the performance of duty shall
be paid out of the funds provided by this act. Mem-
bers of the state militia or any other state military
organization shall be paid for their services while on
duty, as provided by the military code, upon warrants
drawn by the adjutant general. Provided, however,
that this act shall not be construed to apply in case
of strikes. lockouts or other labor disturbances.

2a. Said board of relief shall, en request of the at-
torney general, when certified by him to be necessary
and that an emergeney exists, furnish to him from
time to time such sums of money as he may request,
from the funds provided for in this act, such moneys
to be used by him in paying expenses, lay, legal or ex-
pert, and for masters, court and witness fees in ac-
tions or proceedings relating to passenger and freight
rates, telephone rates, and litigation or controversies
arising because of any laws passed by the 1921 legis-
lative session. (21 ¢. 418 § 1)

3. Report—The state board of relief shall transmit
to the state legislature not later than March 1st of
every year in which there is a regular session of the
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_ sures and also of all moneys paid out for relief.
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legislature, a report in detail of all expenses of the
board, of all moneys paid out for preventative mea-
It
shall also transmit all infermation and make such rec-
ommendations as will assist the legislature in the en-
actment of further legislation which might be neces-
sary in the prevention of great calamities.

4, Clerk—The board may appoint a clerk and g
stenographer, who shall serve at the pleasure of the
board and who may be employed in other departments
of the state when not engaged under the direction of
the board.

5. Appropriation—There is hereby appropriated
out of any funds in the state treasury not otherwise
appropriated, the sum of fifty thousand dollars ($50,-
000), which shall be subject to the order of the board
of relief for necessary expenses and which shall be
available on the passage of this act.

6. Loan authorized—For the purpose of carrying.
out the provisions of this act, whenever an emergency
exists, the board of relief hereby created is authorized
to borrow such a sum of money, not exceeding five
hundred thousand dollars (3500,000), as shall in its
judgment be necessary and sufficient.

7. Issuance of certificates—Said board shall have
power, for that purpose, to issue the interest-bearing
certificates of indebtedness of the state in such denom-
inations and sums as it shall determine advisable, to
bear interest at a rate not exceeding five per cent per
annum, payable semi-annually, and be due and payable
at such times as it may designate, but none of said
certificates shall be issued for a period exceeding ten
years.

8. Signatures to certificates—The certificates of in-
debtedness issued under this act shall be signed by
the chairman of said board and attested by the secre-
tary thereof and be ‘made payable at such place as
said board shall by resolution determine. There shall
be attached to each certificate, coupons evidencing the
semi-annual installments of interest to fall due on the
same, and which interest coupons shall be attested by
the fac-simile of the signature of the chairman of said
board and the secretary thereof.

9. Tax levy—The state auditor is hereby anthorized
and required to formally levy, and enter and collect,
annnally, after the date of issuance of the certificates
of said indebtedness, a tax upon the taxable property
of the state in addition to all other taxes levied, suffi-
cient to pay the interest annually aceruing upon the
certificates of indebtedness issued in pursuance of this
act; and in advance of the maturity of the principal
of any of said certificates, shall, in like manner, levy
a tax upon the taxable property of the state sufficient
to pay such principal sum when due.

10. Sale of certificates—Said board shall zell such
certificates to such persons, associations and corpora-
tions, including the state of Minnesota as it deems ad-
visable, but in no case for less than par. (’19 Extra
Sess. ¢. 35, amended 21 c. 418 § 1)

er:;rers. ete., transferred to executive council.
s ‘f:ri an action by the state to recover on a seed grain
note, the defendant s not prevented from asserting that
the sale was Induced by the fraudulent representations
of the state's representative, and he may recoup any

damages suffered as a result of the misrepresentations.
21041006.

127. Additional compensation from econtingent
fund prohibited—In all cases where the compensation
of an officer of the state is fixed by law at a specified
sum, it shall be unlawful for any such officer or em-
ploye to receive additional compensation for the per-
formance of his official services out of the contingent

See
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fund of said officer or said department, and it shall be
unlawful for the head of any department of the state
government to direct the payment of such additional
compensation out of the contingent fund, and the state

auditor is hereby prehibited from issuing his warrant

upon such contingent fund in payment of such addi-

tional compensation. (09 ¢, 395 § 1) [116]

128. Same — Penalty — Every person qﬂ'ending
against the provisions of this act shall be guilty o_f a
misdemeanor and punished by a fine of not exceeding
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$100.00 or imprisonment in the county jail for not ex-

ceeding ninety days.
128-1.

(’09, c. 395 § 2)

[117]
Holding two appointive offices—Compensa-

tion—In filling any appointive state office which the
law provides shall be filled by the governor, he may
appoint to such office a person already holding a state
office and such person may hold both such offices and
perform the functions and duties thereof; but such
person shall receive only the salary by law provided

for the office first held. (’25, c. 353)
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CH. 4—EXECUTIVE DEPARTMENT

CHAPTER 4

§80-3

Executive Department

THE GOVERNOR

55. Secretary, etc. '

Syperintendent has no power {o enter into an agree-
ment with an employee’'s union concerning seniorlty
rightys of employeea, number of working hours, wages,

and settlement of disputes. Op. Atty., Gen, (707b-11),
May 6, 1935

50. State capitol.

Apprn. for repair of State Senate Chamber. Laws 1939,

¢. 73. Mar, 22,

Editorial note,—The powers.and duties of the governor
with respect to the capitel and grounds are transferred
to the commissioner of administration by §53-18u, ante.

Senate has po right by resolution to control use of
rooms and furniture while it is not in sesslon. Op. Atty.
Gen., June 12, 1933,

56-1. Governor to assign space in building.—The
goverpor shall determine the particular departments,
officers and agents of the state government, to be
assigned to the building to be erected hereunder, and
in the order of such assignment may prescribe the
reagonable rental charge to he paid for the space as-
signed therein to any department, the cost of main-
tenance of which is payable from the receipts of such
department or agency, the amount of such rental to
be applied toward the cost of maintenance of the
building to be erected hereunder. (Act Apr. 23, 1929,
c. 309, §6.)

Editorinl note.——The powers and duties of the governor
with respect to the capitol and grounds are transferred
to the commissioner of administration by §63-18u, ante.

The above provision constitutes §6 of Aet, April 23,
1929, c. 303, creating the State Bullding Commission to
serve during the erection of the state offtce building.
The other sections of the act are temporary and are
omitted from this compilation. Sections 1, 2 and 3 of
the act were amended by Laws 1931, ¢, 61, and Laws
193110,613. T9. Section 2 was agaln amended by Laws 1931,
C.

Members of the state legislature are not eligible to
serve as memnbers of the state byilding commission. Op.
Atty. Gen,, June 5, 1931,

The office of a member of the 1929 legislature did not
terminate until January 1, 1831, and he cannot be eligible
to serve as a member of the state building commisaton
created by Laws 1329, ¢. 301, until Januvary 1, 1922. Op.
Atty. Gen., June 5, 1931.

Governor may decide whether department of rural
credit shall be assigned space in state office bullding and
whether there shall be a rental charged, and if he decides
that it should take space from private party, conservator
may rent outside space from a private party under a
;iasfgggr a reasonable time. Op, Atty. Gen. {770c-6), Mar.

58. Powers of.

Governor cannot remove village constable.
Gen., Aug. 31, 1933,

Governer's constitutional! powers of appointment and
removal. 22MinnLawRev451,

58-1, Sale of personal property of state—Disposition
of proceeds.
See §§53-14, 53-17, ante.
Sale by the state of fish reduction plant standin% upon
Op, Atty. Gen,, (928c), Aug. 4, 1938,

STATE AUDITOR

67. Audit of claims, .
Minnesota Clalms Commission, estabiished.

Op. Atty.

leaged grounds.

Laws 193y,
c. 415,
Tayment of claims. Laws 1939, ce, 419, 420.

71. Accounts to be itemized.

State emergency relief administration 18 an instru-
mentality of the state for gpecial and limited purposes,
and one falsely writing the name of }Jayee in a rellef
order upcn back thereof was guilty of forgery, though
relief order was neither acknowledged nor verified,
State v, Stuart, 203M301, 281N'W299. See Dun. Dig. 3794,

80-2. Duties of State Auditor to retain powers of
his office—Accounts and bookkeeping—Fiscal year—
Access to books.—The state anditor shall continue to
exercise the rights, powers, and duties now vested in
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and imposed upon his office. He shall have charge
of the administration of the fizancial affairs of the
state, and he shall keep the general books of ac-
count of the state. The general books of account
shall be on a double entry control basis, with such
revenue, expenditure, asset and liability accounts as
will give complete control over all financlal and ex-
penditure operations of the state and over all offi-
cials, departments, and other agencies of the state
government. Accounts shall be set both as to ex-
penditures and revenue according to generally ac-
cepted practice in governmental accounting, -The
auditor, with the advice and assistance of the commis-
sioper of administration and the public examiner,
shall formulate and prescribe for all departments and
other state agencies a system of uniform records, ac-
counts, statements, estimates, revenue recelpt formas,
vouchers, bills, and demands with suitable instruc-
tions governing the installation and use thereof. The
accounting system and form so prescribed shall be
adopted and emploved by all officials, departments and
agencies of the state government, and the auditor,
with the assistance of the public examiner, shall ex-
ercise constant supervision and control over the same,
All accounting and financial records shall be kept
on the fiscal year basis of twelve months ending at
midnight between June 30 and July 1. The auditor
and his designated agents shall at all times have
free access to the books, records, accounts and pa-
pers of the several departments and agencies. The
commissioner of administration and his designated
employes shall have free access at all times to the
books, records, accounts and papers of the state aun-
ditor, and the auditor shall allow the commissioner
and his agent sufficient desk gpace for using and in-
gpecting the same. (Act Apr. 22, 1939, ¢. 431, Art.
3, §1.

Sxﬁmp)ly of stamps on hand at time of passage of act

may be sold though not serially numbered. Op. Atty,
Gen. (218n), May 23, 19839.

80-3. Other duties of state aunditor.—{a) Audit of
accounts.-—The auditor or his designated agents shall
examine every receipt, account, bill, ¢lalm, refund,
and demand against the state, and if a legal, correct,
and proper claim, he sghall approve the same, deszig-
nate the account to be charged therefor, and issue
his warrant in payment thereof in the manner provid-
ed by law, He shall approve all documents and re-
ports showing evidences of payments into receipts by
the state treasurer and shall designate the fund to
be credited therewith.

{(b) Tax stamps and tokens—Manufacture—I’re-
cautions to prevent forgery and fraud.—All ligquor,
fermented malt beverage stamps, and other stamps,
tokens, or forms evidencing the payment of taxes or
fees of any kind due to the state shall be prenum-
bered serially, so far as practicable, in such manner
a3 the stale treasurer may direct. All officers and
employes having custody of such stamps, tokens, or
forms shall be accountabie therefor at all times, and
shall keep such records and make such reports there-
of ag the state auditor may direct. Upen purchasing
or contracting for such stamps, tokens, or forms the
commissioner of administration, with the advice and
approval of the state treasurer, shall designate and
design the form and denomination thereof, prescribe
such requirements and provide for such supervision
of the manufacture and delivery thereof as may be
necessary to prevent forgery, misappropriation, and
fraud. The printer or manufacturer of any such
stamps, tokens, or forms shall deliver the same upon
completion to the officer or employe of the state en-
titled to custody thereof, and shall at the same time
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execute in triplicate a sworn statement, stating the
kind and number of the articles printed or manu-
factured and delivered, what precautions have been
taken to prevent forgery, misappropriation, and fraud
in connection therewith, and such other information
ag may be required by the commissioner of admin-
istration and the state treasurer. One of such state-
ments shall be delivered with the articles described
therein to the officer or employe of the state receiv-
ing the same, one to the commissioner of adminis-
tration, and one to the state auditor. No claim for
payment for any such articles shall be allowed until
such statements have been delivered,

(c) Delivery of stamps and tokens to siate treas-
urer—Report of sales—Refunds.—All liquor and fer-
mented malt beverage stamps, and other tokens and
forms which are salable for cash without further
certification or authentication shall be delivered, when
printed or manufactured, to the state treasurer, who
shall exclusively sell the same. Other tokens or forms
of any kind hereinbefore referred to shall be deliv-
ered to and issued by the state treasurer. The state
treasurer shall issue daily duplicate reports to the
state auditor and Hquor commissioner showing the
sales of stamps and denominations thereof and the
person or persons purchasing the same. Refunds
to any purchaser of money paid for any stamps re-
turned unfit for use or otherwise unused may bhe
made upon proof required by the state auditor per-
taining to such refund who shall, if he finds the same
to he correct, draw his voucher upon the state treas-
urer for the amount to be paid.

(d) Forgery and larceny of stamps and tokens.—
The forging, with intent to defraud, of any liquor
stamp, license form, or other stamp, token, or form
evidencing or intended to evidence the payment of
any tax or fee due to the state, or any plate, die, or
other device for the printing or manufacture of any
such stamp, token, or form, shall be forgery in the
third degree, and shall be punished accordingly.
Every such stamp, token, or form which iy salable
for cash, without further authentication or certifi-
cation, for the purposes of payment of any such tax
or fee shall be deemed to be of the value of the
amount of money designated thereon and for which
the same is salable, and larceny thereof in any man-
ner shall be punished accordingly. The provizions of
this subdivigion ghall not exciude the application of
any other laws, not inconsistent herewith, relating to
the same sutbject matter, but shall be supplementary
thereto. (Act Apr. 22, 1939, ¢. 431, Art. 3, §2.)

I(:}?;.uor control commisaioner is !eft In charge of snle
of such periits, licenses, etc., which require his signa-
ture for purposge of authentication, Op. Atty, Gen, (218h),
April 29, 1939, .

State treasurer may mnake his own rules and reguln-
tlons respecting sale of tax stamps and is not bound by
any rules or regulations of liquor control ¢ommissglon,
Op. Atty. Gen, (218n), August 16, 1939,

Under Laws 1933, Ex, Sess, c. 58, §5, expenses incurred
by state treasurer in complying with law with respect
to stamps and labels for liquor control commission were
required to be paid by commlissioner, but this was
changed by Laws 1939, ¢, 431, Art, TIT, §2(c). Op. Atty.
Gen. (454-1L), August 29, 1939,

80-4, No money to be ecxpended without an ap-
propriation-—Exceptions.—Unless otherwise expressly
provided by law, no money belonging to or for the
uses of the state shall be expended or applied by any
official, department, or agency of the state govern-
ment or any institution under its control, except un-
der authority of an appropriation by law and an al-
lotment relating thereto as herein provided, and up-
on warrant of the auditor. (Act Apr, 22, 1939, c.
431, Art. 3, §3.) .

80-5. All documents to be nnder supervision of
Auditor.—Except as otherwise provided by law, all
original bills, claims, contracts, deeds, leases, de-
mands, and vouchers on which money has been paid
or may be paid by the state treasurer shall be kept
in the office of the auditor and shail be under the
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supervision and coatrol of the auditor.
1939, c, 431, Art, 3, §4.)

All deocuments enumerated herein must be filed in
cl)glége of atate auditor. Op. Atty. Gen. (640a), Sept. T,

80-06. To prepare quarterly statements and bien-
nial report.—The auditor shall prepare and submit
to the governor and make available to the public at
the end of every quarterly period and at the end of
sach fiscal year a summary statement showing all rev-
enues and expenses for the period covered by such
statement, imcluding a comparison with the previous
corresponrding period. Such statements shall be in
guficient detail as to appropriations and funds as to
show the exact financial-condition of the state and
each department and agency thereof. The auditor
ghall prepare and submit to the legislature and gov-
ernor a biennial report. (Aect Apr. 22, 1939, ¢. 431,
Art, 3, §5.)

80-7. Salary—DBond.—The salary of the state au-
ditor shall be $6,000 annually, and he shail give a
corporate bond of $50,000 to the state for the faith-
ful discharge of his duties, (Aet Apr. 22, 1939, c.
431, Art. 3, §6.)

STATE TREASURER

81. Duties—Bond,

Dedicated receipts transferred to general revenue fund,
Laws 1939, c. 436.

Geperal bond of atate treasurer does not cover unem-
%g;{rment compensation. Op. Atty. Gen, (885q-1), Apr. 14,
IFine voluntarily pald and transmlitted to state treas-
il;erw%%nnot be refunded. Op. Atty. Gen. (19%b-7), Aug.

88. Revenue fund temporarily filled. For the pur-
pose of supplying deficiencies in the revenue fund,
the treasurer may temporarily borrow from other
public funds sums not exceeding in the aggregate nine
million dollars in any year; provided that no fund
shall be so impaired thereby that all proper demanc_ls
thereon cannot be met, (R. L, *05, §48; G. 8. '13,
§86; 21,c.52; Apr. 23, 1935, ¢. 239; Apr, 21, 1939,
¢ 373.)

Sec, 2 of Act Apr, 23, 1335, cited, provides that the act
shnll take effect from its passage.

Sec. 2 of Act Apr. 21, 1939, cited, provides that the act
shall take effect from its passage.

89. Gifts—Acceptance.

Glfts of land may be made to state for benefit of state
tenchers college of St, Cloud to be used as a municipal
forest If astate auditor, governor and state treasurer de-
termine that it Is for best Interest of state and institu-
tl'if)%"]f to accept same. Op, Atty, Gen, (359a-9), June 11,

90, Same—Administration.

State may accept gift to state teachers’ college condi-
tioned on its use as a dormitory and payment of state
inheritance and federal estate tax out of rent of dormi-
tory rooms. Op. Atty. Gen., (464f), Oct. 27, 1938,

95. Partial payments may be accepted.

Ratlroad companies could tender payment of part of
gross carnings demanded by state and avoid penalties
on such part. State v. Illlnois Cent. R. Co. 284NWI60,
See Dun. Dig, 912%a,

95-1. Disposition of certain moneys.—All moneys
received by the state treasurer in his official capacity
from persons making such payment without disclos-
ing their identity or without direction as to appli-
cation shall be covered into the state treasury and
credited to the general revenue fund. The treasurer
shall keep a record of moneys 8o received and credit-
ed, noting therein the date of receipt, date of pay-
ment into the treasury, and such other information as
he may have at hand concerning each item so re-
celved and credited. (Act Mar, 22, 1929, ¢. 85.)

85—-2. State Treasurer’'s revolving fund created.
—That a revolving fund of twenty thousand dol-
lars ($20,000.00) be created, to be kept in the
State Treasurer’s office for the purpose of cashing
drafts, checks, and state warrants, which shall be
cleared from day to day in the usual manner,
(Act Feb. 23, 1836, c. 19, §1.)

(Act Apr. 22,
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05-3. Appropriations.—There is hereby appropri-
ated, the sum of twenty thousand dollars ($20,-
000.00) from the revenue fund of the State, not other-
wise appropriated, and the State Auditor is hereby
authorized and directed to issue a state warrant on
the state revenue fund, payable to the State Treasur-
er, in the amount of twenty thousand dollars (§20,-
000.00) and the State Treasurer is authorized and
directed to procure cash on said warrant for the
purpose of carrying out the use thereof as above out-
lined. The State Treasurer shall at all times be
liable to the State under his bond for the full amount
of said $20,000.00. (Act Feb. 23, 1936, c. 19, §2.)

BOARDS OF AUDIT AND DEPOSIT

06. Board of andit—Duties,

The powers and duties of the board of audlt and its
successor, the comptroller, are transferred to the newly
created public examiner, by Act Apr. 22, 1%39, c. 431,
_Art, 4, §9, post, §3286-16.

98. Deslgnation as depositories of state funds—
Interest, etc.

State funds may be invested in bonds lasued by the
state or state agency. Laws 1939, c. 372, §6303, post.

174M583, 219NWH16; note under §106.

178M143, 228N'WE13,

Op. Atty. Gen,, Mar, 5, 192%; note under §1973-1,

Sureties on honds securing state depositas held not
released by the consolidation or merger of the bhank with
another bank, 173IM406, 21TNW3260.

Moneys of Unlversity of Minnesota placed In designated
depogitories is state money on which interest must he
Iéaid notwithstanding federal banking act of 1933, J1L.

p. Atty. Gen,, Oct. 8, 1933,

Deputy registrars of motor vehicles are not liahle for
funds after depositing them in a bank designated by the
state ns & atote depository. Op. Atty, Gen., (632a-17),
Apr. 22, 1936.

99. Surety bond—interest on time deposits—maxi-
mum amocunt of deposits.—Beifore any bank or trust
company shall receive gtate funds it shall give to the
gtate a corporate surety bond, If corporate surety
bond is furnished the board of deposit may fix a limit
of deposit equal to the penalty named in such bond.
More than one corporate surety bond may be furnish-
ed, the aggregate thereof to equal the amount re-
quired. Depository bonds shall include the condition
that there shall be paid to the state treasurer, or his
order upon demand, or if a time deposit when due, at
any place in this state designated by him, free of ex-
change, all of the state funds deposited in the depos-
ftory furnishing such bond at any time while the
same shall be in force, with interest upon time deposits
at the rate agreed upon and approved by the board.
The board of deposit skall fix the limit of deposit to
be made in any depository. Depository bonds shall be
approved by the board and filed with the treasurer.
(As Am. Apr. 22, 1937, c. 361, §1.)

174M583, 219NWI916; note under §106.

179M143, 228NWE13.

100. Additional bonds.—The board of deposit shall
not approve the bond of any bank or trust company
until fully satisfied that the same is in proper form,
the sureties sufficient, the bank or trust company
prosperous and financially sound, and the capital
stock claimed by it fully paid up and not impaired.
And at any time the board or the treasurer may re-
quire of any such bank or trust company a new or an
additional bond, or may revoke its designation of any
bank as such depository. Immediately upon such rev-
ocation of an active depository the treasurer shall
withdraw all state moneys therefrom and shall make
no further deposits therein and upon such revocation
of an inactive depository the treasurer shall withdraw
all state moneys therefrom when due. (As Am. Apr.
22, 1937, ¢, 351, §1.)

101. Classes of depositors—wlithdrawal of deposits.
—=State depositories ghall be divided into two classes
to be known as active and inactive. A bank or trust
company may be designated as a depository of both
classes. . All state funds deposited under designations
as active depositories shall be subject to withdrawal by
the treasurer upon demand, and no interest shall be
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chargaed thereon. Surplus funds not required to meet
the state's current disbursements shall be deposited
for a definite period in banks or trust companies desig-
nated ag inactive depositories, and interest shall be
paid upon such deposits at a rate of not less than one
per cent nor more than three per cent per annum to
be fixed from time to time by the state board of de-
posit in accordance with the curren! rate upon deposits
of a similar character, (As Am. Apr. 22, 1937, c. 361,
§1.)

101-1. Law repealed.—Lawa 1933, Chapter 217, is
hereby repealed. (Apr, 22, 1937, ¢c. 351, §2.)

101-2, Effective August 23, 1937.—This act shall
take effect and be in force from and after August 23,
1937. (Apr. 22, 1937, ¢, 351, §3.)

102, Collateral security in len of bond.

Where bank required to give hond in specified amount
gives bond for half the nmount and deposits securities
for the balance the surety on the bond held not entitled
to require the state to_apply the securities in reduction
of liability on the bond. 179M143, 228NW613,

While a state bank may give a bond to secure the
government for depogit of postal savings, it may not
géedlggeslany portion of its assets. Op. Atty. Gen.,, May

Where a bank pledges authorized securities for publle
moneys on deposit, and also gives perasonal bond contain-
ing a stipulation that there would be no llability on the
bond until the pledged collateral has been exhausted, re-
covery may be had on the personal bond without ex-
hg.&.lzsting the pledged coilateral. Op. Atty. Gen., Feb. 3,
1932,

Highway fund revenue warrants of state of Colorado
may not be regarded as bonds of state within meaning
of section., Op. Atty. Gen, (140f-7), Jan. 22, 1937,

State bank may not pledge assets to secure deposit of
ggas;al gavings funds. Op. Atty. Gen. (29a-12), Jan, 14,

104. [Repealed.]
Repealed by Act Apr, 13, 1933, c. 217, §2, post, §104-3,

104-1. [Repealed.]

Repealed Apr. 22, 1937, c. 351, §2, effective Aug, 23,
1937, ante, §§101-1, 101-2.

104-2. [Repealed.]
Act Apr. 13, 18323, ¢, 217, §2, which repealed Laws 1919,
c. 419, §8, is repealed by Act Apr. 22, 1937, c. 351, §2.

106, Security mot to be subrogated to State’s clalm
in insolvency of banks.

This section does not delegate legislative power to the
state board of deposit (now the executive council) in
violation of Const., Art. 3. 174MG83. 219NWI16,

It does not viclate the federal Constitution, 1T4ME583,
219N'W916.

Sureties cannot compel commissioner of hanks to pay
state’'s deposit clalm as a preferred clalm, where the
state seeks recovery from the sureties. 174M583, 219
NWI16.

Where bank required to give bond In specified amount
gives bond for half the amount and deposits securities
for the balance, the surety on the bond held not entitled
to require the state to apply the securities in reduction
of liability on the bond. 179M143, 228NW613.

State ls a preferred creditor entitled to all assets if
not m;ﬂ‘lcient. to pay clalm {n full, Op. Atty. Gen., Aug.
1, 1933.

Deposited funds of a school district do not constitute a
grei%?;red claim against depositary. Op. Atty. Gen., Heb.
107. Depositories—Secaritles In lienm of bond.

Op. Atty, Gen, Feb. 3, 1932; note under §102.

Where an unauthorized pledge of asasets is made by
hank and it becomes insolvent, recelver may recover
agsets pledged, or damages, if they have been converted.
174M286, 219NW163.

A bank has no power to pledge any of its assets to
secure the repayment of the deposits, except as given
by statute, 174M286, 21INW163.

A commercial bank has no power to pledge bills re-
cefvable to secure deposits, even though it be to induce
g;:z extension of a past-due deposit. 175M363, 221NW

State bank may not pledge assets to secure deposit of
pos;al savings funds., Op. Atty. Gen. (2%a-12), Jan, 18,

107-1. State Treasurer to designate depositories.
Where any statute of this State requires or permits
a Bank or Trust Company to deposit securities with
the State Treasurer, the latter, on the request of such
depositor, may deslgnate some other Bank or Trust
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Company as the depository of such securities under
such depository agreement as may be prescribed and
approved by him, and which will not deprive the
State Treasurer of the control thereof and the
charges of such depository shall be paid by the de-
positing Bank or Trust Company. If such depositing
Bank or Trust Company is a member of the Federal
Reserve system, the Federal Reserve Bank in this
State may be-the depository designated by the State
Treasurer. (Act Apr, 17, 1933, c. 287.)

ATTORNEY GENERAL

109, Appcarance.

Mandamus will not lie to compel the attorney general

to try a civil actlon brought by the state at the next
term of court, 178M442, Z2TNWESL.
_Discretion of attorney general in determining what
litigation he wlil prosecute in name of state ia plenary
and not subject to review. State v. City of Fraser, 191
M427, 254NWTT6. See Dun. Dig. 8345.

Where in & mandamus proceeding against state auditor
on relation of a private party, he has signed and veri-
fled his return or answer also signed by private legal
counsel employed at his own expense, attorney general
does not have absolute right to have such return or an-
swer stricken, and counsel of auditor ousted from par-
ticipating in proceeding, where real controversy is be-
tween different departments of the state and auditor be-
lieves that an attempt is being made to compel him io
do an unlawful act. State v, District Court, 196M44, 264
NW227. See Dun, Dig. 8845,

Granting of leave to a municipal corporation to file an
information in nature of quo watranto, notwithstanding
refusal of attorney general to apply for writ or to con-
sent to its flling, lles in sound discretion of court, and
that discretion should be exercised favorably, and leave
granted where one municipal corporation, on grounds
prima facie valid, challenges legal effectiveness of pro-
ceedings by another to take over and include within its
limits territory belonging to former, issue so raised being
one of public rather than mere private Interest. State
g.sqcaity of Chisholm, 196M285, 264NWT798. See Dun. Dig.

Supreme court has power to grant quo warranto over
objection of attorney general. State v, City of Chisholm,
196M285, Z66NWGS9. ee Dun, Dig. 5064

Distriet court has discretionary power to grant leave
to file an information In nature of quo warranto at
distance of a private relator having no interest in matter
distinct from that of general public, notwithstanding re-
fusal of Attorney General to Institute or consent to pro-
ceedings, but case should be exceptional, and one in
which it clearly appears that public interests require it
and fact that there is a gubstantial defect in title to
office is not controlling, State v. Fredrickson, 202078,
STINWA0T. See Dun. Dig, 8070,

An attorney general has authority to institute in a
district court a’ eivil suit in name of state, whenever
in his opinion interest of state sao requires. By coming
in and joining wlith county attorney in supplemental
brief, and by filing in court below an appearance adopt-
ing acts of county attorney the actlons must be consid-
ered as if originally instituted on relatlon of attorney
general, State v, O’Nell, 286NW316. See Dun, Dig. 8845.

110. Attorney General—deputies—assistants.—The
attorney general may appoint, and at his pleasure re-
move, two deputy attorneys general and six assistant
attorneys general who shall render such aid as he
may require of them In the discharge of his offlcial
duty. He shall keep & record of his official correspon-
dence and of all matters placed in his hands by the
governor, auditor, secretary of state or treasurer, or
any officer or board in charge of any of the business of
the state upon which any official action is necessary;
he shall also keep a record of all legal proceedings
instituted by him or in which he appears, and of the
gseveral steps taken therein. All official opinions shall
be in writing and coples thereof made and flled in his
office. The deputy attorneys general and each of sald
assistants shall, to the extent authorized in writing
by the attorney general, have authority to appear
before grand juries or in any court of this state, as
the attorney general himselt might do,

The attorney general shall have power to employ
guch assistance, whether lay, legal, or expert, as he
may deem necessary for the protection of the inter-
egts of the state through the proper conduct of iis
legal business. ('05, ¢. 227, §2; 'l1, c. 56, §1, G. S.
*13, §101; '17, ¢. 61, §1; Apre. 18, 1931, c. 211, §1.)

Laws 1931, c. 211, §2, repeals Laws 1919, ¢, 272, au-

thorizing appointment of additional assistant attorney
general.
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Agsistant attorney general member of rural credit
bureau holds an office created by statute and thereby
Jeslgnated as “without term,” and serves at pleasure
?£7attorney general. State v, Poirier, 1890200, 248NW

Sbldiers' preference acts are not controlling in respect
of appointment to Posntion of inheritance tax examiner
by attorney genera .gsstate v. Peterson, 134M6f), 250NW

112, Public lands.

836. See Dun. Dig. 6.

In unlawful detalner action to recover land acquired
by state for taxes, county attorney may appear as sole
counsel, but there ¢can be no eviction for two years after
forfeiture for taxes for 1926 or 1927, Op. Atty. Gen. (525),
Sept, 12, 1937, s

113. Adviee—Opinions.

Ordinarily the attorney general declines to give an
opinion on a matter involved in a case pending in court,
Op. Atty. Gen., April 27, 1931,

Attorney peneral cannot determine matters In litiga-
tlon. Op. Atty. Gen., Aug. 28 1933

It s not the functlon of the attorney peneral to de-
termine u question of fact, but all his offlce may do la to
advise as to applicability of the law to the fact asub-
?Eltteg. 19Osp. Atty., Gen. (32e-24), June 27, 1934; (i0a-2),
uly 6, . ’

Attorney general 1s permitted to render official opin-
fons on county matters only upon request of the County
Attorney. Op. Atty. Gen. (107b-1), July 6, 1934,

Attorney general will not give an opinion &s to wheth-
er particular institutions are exempt from taxation un-
til such a time as the question arises, elther upon an ap-
plication to the tax commission for an abatement of the
taxes, or oh ncecount of assertion of a defense in tax pro-
ceedings. Op. Atty. Gen, (414d-10), July 19, 1934,

Attorney general has no authority to advise in refer-
1e2cemt3c3 power of court. Op. Atty, Gen. (341k-9), May

N D.

Attorney general will pot approve form of contract
proposed by commission of administration and finance
which on its face, or by reason of ascertained facts ali-
unde defeats purpose which it proposes to accomplish.
Cp. Atty. Gen. (9801&-9), Qct 25, 1935.

Whether ¢lection of teacher and principal is valid held
a question of fact upon which attorney general cannot
pass. Op. Atty Gen, (166h-4), Aug. 21, 1936.

Communications requesting opinion sKHould be ad-
dressed to attorney general rather than to assistant. Op.
Atty, Gen, (172c¢c-5), Nov. 6, 1936,

Cannot render oplnion on question pending in court.
Op. Atty. Gen, (184h), Dec. 21, 1936,

Attorney general can only render opinions on school
matters to department of education, and not to county
attorney. Op. Atty, Gen. (161b-13), Oct. 1, 1037,

Section contemplates that formal opinions on legal
questions shall be given legislature only after adoption
of a resolution by it submitting question to attorney
general, Op. Atty, Gen. (414a-13), Feb. 3, 1334

114. State officers and boards—Special counsel.

Where in & mandamus proceeding agalnst state auditor
on relation of a private party, he has signed and verified
his return or answer also signed by private legal counsel
employed at his own expense, attorney general does not
have abaolute right to have such return or answer strick-
en, and counsel of auditor ousted from participating In
proceeding, where real controversy is between different
departments of the state and auditor belleves that an
attempt is being made to compel him to do an untawful
act. State v, District Court, 1963144, 264N'W227. See Dun.
Dig. 8845,

Soldiers’ home board may not employ or pay for an
attorney except as provided in this section. Op. Atty.
Gen. (394f), Dec, 2% 1537,

115. Opinion to county, city, village or town attor-
ney, etc.

Aside from its effect as practical construction where o
statute is Involved and whatever protection it may afford
a school officer acting pursuant thereto. opinlon of at-
torney general on school district matters does not have
effect of law. Lindguist v, A, 196M233, 265N'WG54, See
Dun, Dig, §845.

Constitutionality of statute or charter is matter for
court, and attorney general is reluctant to express
opinion, unleas unconstitutionality is apparent. Op. Atty.
Gen., June 23, 1532.

This sectlon limits attorney general to giving opinions
in writing to county, city, village and town attorneys on
questions of public importance. Op. Atty. Gen., Feb.
17, 1933,

Section does not permit attorney general to render
officinl opinlons to private Indlviduals or corporations,
even though lnquiry relates to matter of public concern.
Op. Atty. Gen,, June 1, 1933,

Attorney general will not render opinions on guestions
pending before a court. Op. Atty. Gen., Oct. 30. 1933,

Attorney general will not run counter to decision of
digtrict court in a particular judiclal district. Op. Atty.
Gen,, Nov. 27, 1933,

After election has been held and result dectared, it is
not province of attorney general to decide question of
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validity of election between two clalmants.
Gen.,, Dec, 11, 1933,

After election has been held and votes canvassed and
result declared, it ls not in province of attorney general
to determine rights of clalmants to oftice. Op. Atty. Gen.,
Dec, 22, 1933. i .

Attorney general will not declde questlon of validity
of an election already held. Op. Atty. Gen, Jan. 16, 1934,

Designation of depositary by achool district in &c-
cordance with opinion of attorney general was lawful as
respected liability of treasurer notwithatanding later
opinion of attorney general that such a designation
wgould not be legul. Op. Atty. Gen, (159%a-21), Apr. 3,
1934. .

Attorney general wlll not determine whether certain

acts of a candidate or nominee for an office constitute a
violation of Corrupt Practices Act, where there is a dis-
pute between tweo claihmants, Qp. Atty. Gen. (§27f-2),
QOct. 5, 1934,
' Where an election has already been held and there
may be a contest, attorney general will not determine
whether person elected violated Currupt Practices Act.
Op. Atly. Gen, (G27f-2), Nov, 28, 1934,

Attorney general will decline to render any oplnion
relating 1o a matier which (s pending hefore a court for
determination. Op. Atty. Gen. (69a-12), Jan. 15, 1835.

It is the policy of the attorney general not to render
opinions on yuestions that are being determined by a
court. Op. Atty. Gen. (218f), IFeb. 5, 1335,

Mauatter of suthority of sheriff to forcibly remove a
poor person from a house to county poor house i3 a
county matter and ottorney general will not pass there-
on on application of city attorney. Op. Atty., Gen. (3390~
3), Feb. 5, 1935.

Attorney general may not render an opinion concern-
;rngw[églvate civil liabillty. Op. Atty. Gen. (218g-13), Feb.

Attorney general cannot pass on questions of fact in
g;‘éing an oplnion. Op. Atty. Gen. (125a-11), Feb. 25,
1935,

Attorney general hus no authority to advise in refer-
ence to power of court. Op. Atty, Gen. (341k-9), May
16, 1435,

Attorney general will not express opinion on matter
i’,‘.’;‘g““g before court. Op. Atty. Gen. (217¢), July 17,

Altorney generanl is not authorized to render opinions
directly to school district, but only to state commiasioner
of education. Op. Atty. Gen, (817a), Aug. 21, 1335,

Attorney general will not render opinion relative to
powers and duties of the judlciary. Op. Atty. Gen. (307c¢).
Jan. 21, 1936, .

Attorney general will not advise with respect to legal
authority of county board, made upon request of county
attorney. Op. Atty, Gen. (124), May 9. 1936, A

Whether under facts stated there can be criminal pros-
ecution for contributing to delinquency of minor is a
gquestion for county attorney and not attorney general
to determine. Op. Atty. Gen. (605b-9), May 16, 1336,

Attorney general cannct pass on questions of fact, Op.
Atty, Gen, (494b-5), May 18, 1916,

Attorney gencral does not render opinions contrary
to declisiona of dilastrict court in a particular judicial dla-
trict. Op. Atty. Gen. (434a-4), Aug. 20, 1936,

Attorney generul cannot pass upon guestions of fact in
determining whuat constitutes lottery. Op. Atty. Gen.
(510c-G), Sept. 2B, 1936, -

Communications requesting opinion should be addresgs-
ed to attorncy general rather than to assistant., Op.
Atty, Gen. (172c-5), Nov, 6, 1946,

Officlal oplnions are limited to those offices designated
and municipal! officials, and an opinion to the federal
surplug commeodities corporation is not official. Op. Atty.
Gen, (216c¢c-9). Mar. 3, 1917,

What constitutes a c¢lub entitled to a beer license iz a
question of fact which must be decided by local govern-
ing body, and not by attorney general. Op. Atty. Gen.
(2171-23, Apr, 7, 1937,

Duty of making determination as to whether criminal
prosecutlon should be commenced rests upon county at-
torney and if conscientiously and falrly made is not sub-
ject to review either by attorney general or any other
office. Op. Atty. Gen, {605b-33), Apr. 17, 1937,

Office of attorney general must abide by decision of
district court holding atatute unconstitutional, in ahb-
sence of an appesl and a different conclusion on part of
supreme court, Op. Atty, Gen, (82f), June I, 19337,

Determination of legal settlement for assistance pur-
poses ia a matter of fact to be determined by county
agency in first instance, and not by the attorney general.
Op. Atty, Gen. (521t-2), June 3, 1937.

Attorney ieneml will not render an opinion upon any
matter which is pending in court for determination. Op.
Atty. Gen. (408f), July 31, 1936,

Attorney general can only render opinions on school
matters to department of education and not to county
attorney. Op. Atty. Gen. {(1G1b-13), Oct, 1, 1937,

Attorney general can render official opinions only to
county attorney concernlng county matters. Op. Atty.
Gen. (126&-36), QOct. 13, 1937,

It 13 not function of office of attorney general to deter-
mine facts or to render opinions in connection with
lzléatltggg pending in court. Op. Atty., Gen. (635b). Apr,
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Attorney general cannot render opinions on school mat-
ters to anyone except department of education. Op, Atty.
Gen. (161b-11), May 20, 1938,

Attorney general does neot tell the county attorney
when he should or should not institute a prosecution,
but it [s duty of county attorney to prosecute such
offenses ag he believes reasonably certain of conviction.
Op, Atty. Gen. (494a-2), July 29, 1938
Attorney general is authorized to give his opinion on
townshlp or county matters only upon request of town-
‘3}9‘"’19‘?{; county attorneys. Op. Atty. Gen. (802c), July

Requests for opinions and advice for school cfficers
should be made to Commissioner of Education. Op. Atty,
Gen. (168), Jan. 18, 1939,

Inquiries pertaining to town affalrs should be submit-
ted by town attorney, and if there is no town attorney,
by town clerk after adoption of an appropriate resclution
of town board. Op. Atty, Gen, (381a), March 22, 1939,

Attorney general is permitted to render official opin-
ions on school matters only at requeat of commissioner
of education. Op. Atty, Gen. (162B), June 20, 1939.

It is outside acope of dutles of attorney general to
advise judiciary as to pending cases. Op. Atty, Gen,
(306B}, June 27, 1939,

116-3. Attorney General to bring action to recover
on bonds.—That the Attorney (emeral of the State
of Minnesota be and he is authorized, with the ap-
proval of the Governor of this state, to commence
any action or proceedings in the name of the State of
Minnesota to recover upon any bonds or obligations
of any other state of the United States which may
now or hereafter be held or owned by the State of
Minnesota, or any of its boards or departments, and
upon any bonds heid in any sinking fund or guaranty
funds deposited or pledged with the state by trust
companles, banks, fideilty or insurancs companies, or
held by the commissioner of banks as liguidator.
(Act Apr. 21, 1933, c. 309.)

GENERAL PROVISIONS

117-2. Same Appropriations available.

Act appropriating money for expenses of state govern-
ment. Lawa 1931, ¢. 306. Y &

Laws 1933, c. 109, transfers to department of conserva-
tion, divislon of Jands and minerals unexpended funds
in items 3, 4 and &.

118, Estimates and budgets.
Qp., Atty. Gen,, July 24, 1931.

121. Fees of departments to be paid into treasury.

A custom of the sheriff's office of serving papers with-
out collectim.ir the fees in advance and then, without more,
merely holding the originals for pavment of the fees
comes 80 far from having any legal justification that,
however much acquicsced In by other public officials,
it cannot create an éstoppel against the county, St. Louis
County v. M., 195M127, 269NW105. See Dun, Dig, 8§753.

Sheriff of 5t. Louls county is by virtue of his office a
trustee in respect to fees earned by him, whether collect-
ed or not, and he i1s held to a strict accountabllity and
highest practical degree of care as to collection of such
fees, burden being upon him to prove exerecise of such
care as to fees earned but not collected., 1d.

Inspection and license fees recelved by ofl inspectlon

division cannot be used by that division. Op. Atty. Gen.,
Oct. 9, 1933.

License fee provided for by Laws 1935, ch. 215, 33,
must be pald into state treasury. Op. Atty. Gen. (1961),

Oct. 4, 1935,

121-1. Dedicated recefpts—Payment into treas-
ury.—All so-called '"dedicated receipts” of the state
of Minnesota, consisting of fees for licenses, tags,
permits, inspections, examinations, interest, tuition,
support of patients or wards, and all other fees or
moneys paid to the state for any purpose or from
any sources whatsoever, which are now pald into
and/or credited to any of the following funds, name-
ly: Minnesota Poultry Improvement Board, Douglas
Lodge Receipts, State Parks, Tuberculosis division re-
ceipts, Division of Examination and Classification,
Anoka State Hospital, Hastings State Hospital, Will-
mar State Hospital, Fergus Falls State Hospital,
Rochester State Hospital, St. Peter State Hoapital,
School . for Feeble Minded, Colony for Epilepties,
School for the Blind, School for the Deaf, State Pub-
lic School, State Training School, Home School for
Girls, Sanitorium for Consumptives, Hospital for
Crippled Children, the state institutions under the
management, direclion and supervision of the state
board of control, except the revolving and contingent
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funds of such institutions; shall hereafier be paid in-
to the state treasury and credited to the general rev-
enue fund of the state. (Act Apr. 232, 1939, c. 436,
§L.)

Moose Lake Hospital {s one of the “institutions under

the management, direction, and superviaion of the state
board of control.” Op. Atty. Gen. (%a-10), May 29, 1936.

Ten per cent tax on boxing matches is to be paid into
general fund along with other dedicated receipts, Op.
Atty., Gen. (9a-10), May 31, 1939,

121-2, Same—Designations of fund to be credited—
Amendment.—Ezach law of the atate of Minnesota
naming or establishing the funds set forth in section
1 hereof and/or providing for payments into or cred-
its to the same, whether such laws name, designate
or refer to such funds by the exact names given above
or similar names, but the effect of which laws are
to provide for payments into or credits to said funds,
are hereby amended and superseded to the extent
that all payments provided by sald laws to be paild
into said funds shall hereafter be paid into the state
treasury and credited to the general revenue fund,
and each and every section, clause and paragraph pro-
viding for such payments inte or credits to said funds
designated in section 1 hereof is hereby stricken from
the laws of this state, (Act Apr. 22, 1939, c. 435, §2.)

121-3. Same—=Shall be paid out on legislative ap-
propriations only.—FEach law of the state of Minnesota
providing for payments from the funds designated in
section 1 hereof, whether such laws name, designate
or refer to such funds by the exact names given
above or similar names, but the effect of which laws
are to provide for paymenta from said funds, is here-
by amended and superseded to the extent that such
payments shall not be made from such designated
funds, but shall be made only from and in accord-
ance with appropriations hereafter made by the legis-
lature for such purposes. (Act Apr. 22, 1939, ¢. 435,
§3.)

Money recelved in payment for inmate labor in re-
formatory, reformatory for women, and the state prison,
should he paid Into state treasury and be thereafter

credited to the prison expense fund as in the past. Op.
Atty. Gen. (9a-10), May 29, 1938.

121-4. Same—Construction of act.—This act shall
not be construed as in any way affecting or supersed-
ing any appropriations hereafter made by the legis-
lature to the funds named in section 1 hereof, or any
appropriations hereafter made for the purposs of
carrying on the work or activities now paid for from
gsuch funds. (Act Apr. 22, 1939, c. 435, §4.)

122, Compromise of State clalms.—Whenever the
strict enforcement by the state of a demand for
mohey or other property against any person is deem-
ed by the Attorney General to be impracticable or in-
equitable, he may submit the same to the executive
council for compromise. The executive council shail
consider the equities of the case, the situation and
financial ability of the debtors, and the interestg of
the state, and determine in writing upon what terms
the demand in question should be settled as against
all or any of the parties thereto. Thereupon the At-
torney General shall adjust the claim in accordance
with such determination and shall execute in behalf
of the state all papers necessary and proper to carry
the compromise into effect and to release from such
claim any and all parties thereto who shall season-
ably comply with the conditions of the settlement so
authorized. (R. L. 05, §67; G, 8.'13, §112; Feb. 13,
1929, c. 14.)

Commission of administration of finance has no power
to cancel balance of term of existing lease of Douglas
Lodge and substitutes new and longer lease therefor,
but cancellation must be had through the executive
eouncil, after which new lease should bs supervised ana
controlled by the commission of administration and f-
nance. Op. Atty. Gen. (980b-31), May 13, 1935.

122-1. May cancel uncollectible drafts.—The ex-
ecutive council upon the written recommendation of
the comptroller, shall have authority to cancel any
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uncollectible drafts or accounts due to the state. (Act
Apr. 26, 1929, e. 406, §1.)
Op. Atty, Gen. (980b-31), May 13, 1935; note under 122.

122-2, Certification by comptroller.—As soon as
practicable after the close of each fiscal year the
comptiroller shall certify to the council a list of un-
collectible auditor’s drafts and uncollectible auditor's
drafts and uncollectible accounts due to the state
which have accumulated during the preceding year
or years, {Act Apr. 26, 1929, c. 406, §2.)

122-3, Certification by executive secretary.—When-
ever any drafts or accounts are cancelled under this
act the executive secretary shall make a certified list
thereof to the auditor and treasurer whose duty it°
shall be to cancel the record thereot in their office.
(Act Apr. 26, 1929, c. 406, §3.)

122-4, Time of cancellation..—No draft or account
for a sum in excess of $25.00 ghall be cancelled until
more than six years after the issuance of such draft
or the due date of such account, and nothing in this
act shall be construed as a cancellation or abandon-
ment of the state's claim against the person or cor-
poration against whom the cancelled draft was drawn
or account held, but the state ghall nevertheless have
authority to make collection thereof, (Aect Apr. 26,
1929, c. 406, §4.)

124, Auditor to cancel all unexpended appropria-
tions.

Unexpended portion of an appropristion for use dur-
Ing the fiscal year ending June 30, 1932, may not be can-
celled until June 30, 1933. Op. Atty. Gen., Aug. 8, 1931,

124-1. Shall not expend money except for purposes
for which it is appropriated.—It is hereby made {l-
legal for any official or head of any State department
or any employee thereof to use monies appropriated
by this act or fees collected for any other purpose
than the purpose for which such moneys have been
approriated and any such act by any head of a de-
partment or any state official is hereby declared to
be illegal and bhe cause for immediate removal of
such official or head of a state department from the
position he holds with the government of this state,
or if proof i3 made of such charge before any judge
of any District Court of this state such Court may
canse such official or head of a state department to
be removed upon proof being duly made of the mis-
appropriation or for any other purpese than which
the appropriation was made, except in an emergency
and then only with the approval of the Commission
of Administration and Finance. (Aect Apr. 22, 1939,
c, 422, §38.)

125. Officials not to exceed appropriation,

Though state has no Octane testing machine and pipe
line company installs such machine and agrees to charge
for state tests what state chargea therefor, there is no
way for the state to pay over test fees to the plpe line
company without an appropriation from the legislature.
Op. Atty. Gen., Dec. 27, 1933,

Expenses incurred In Investigating sale of atock of
Northwest Bancorporation and First Bank Stock Cor-
poration could be paid out of appropriation made by Laws,
Special Session, 1933, c¢. 32, although services were ren-
dered prior to its passage. Op. Atty. Gen,, Jan., 4, 1934,

Industrial commission may only pay items provided
for in current appropriations and cannot pay telephone
charges, postage, rent, furniture, ete,, entered into with-
out authority by citizens serving on committee without
pay. Op. Atty. Gen. (9-a-21), May 28, 1934,

Art increasing minimum compensation of deputy oil
inapectors without making appropriations therefor did
not contemplate reduction of needed personnel to effi-
ciently adiginister an important revenue produacing tax
law, and though an act ordinarily becomes effective day
following approval, such act would not become effective
until after an appropriation had been made by legisla-
ture, in absence of administrative means of making sal-
ary and wage adjustment to compensate for minimum
salaries prescribed. Op. Atty. Gen. (%a-27), May 10, 1937,

©Qil Inspection department must observe statute fixing
certain minimum satary, and must kKeep within appropri-
ations made, thouih it must result in reducing personnel
or salaries of other personnel not fixed by law. Op.
Atty. Gen. (325a-21), June 8, 1937
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125-7. Duplicate bonds, etc., may be issued in cer-
tain cases.—When any bond, certificate of indebted-
ness, or other written obligation of the state issued
- by the state or by any department, bureau, board, or
other agency of the state government accerding to
law has been lost, destroyed, or stolen, a duplicate
of such obligation, with unpald interest coupons, if
any, which were attached at the time of the loss, de-
struction, or theft, shall be issued to the owner, his
guardian, or the representative of his estate as here-
inafter provided, upon the furnishing of satisfactory
procef of ownership and of such loss, destruction, or
theft to the authority empowered to approve indem-
nity bonds, as hereinafter provided, and upon the cer-
tification of the approval of such proof by such au-
thority to the state treasurer. {Act Apr. 15, 1929,
c. 192, §1.)

125-8. Execution.—Such duplicate obligation shall
be prepared by the state treasurer and shall be an
exact and complete copy of the original, including
the sigpatures, but need not be a facsimila. Each
such duplicate obligation shall have written or print-
ed thereon a certificate, the form of which shall be
approved by the attorney general, stating, in sub-
stance, that such obligation is a duplicate issued pur-
guant to this act, with like force and efiect as the
original. Such certificate shall be signed by the state
treasurer, attested by the secretary of state, and seal-
ad with the great seal of the state, and shall bear the
approval of the attorney general as to the issuance
of the duplicate and the form of the certificate. Each
such duplicate shall have plainly written or printed
thereon across the face or upon the margin the word
‘““duplicate.” Each coupon attached to such duplicate
‘obligation shall have plainly written or printed there-
on in like manner the word ‘“duplicate” followed by
the date of issue and the signature or facsimile sig-
nature of the state treasurer. (Act Apr, 15, 1929,
¢c. 192, §2.)

125-9, Delivery to owner—Bond.—Such duplicate
obligation when executed shall be delivered by the
state treasurer to the owner of the original obliga-
tion, his guardian, the representative of his estate,
provided such owner, guardian or representative shall
first file with the state treasurer a bond in the full
amount of such obligation and unpaid interest to
maturity, with sufficient sureties, approved by the
game authority as state depository bonds, indemni-
{ylng the state of Minnesots against any logs thereon
by reason of the existence of the original obligation
or any coupon thereto attached, unless such bond is
walved as hereinafter provided, and provided such
owner, guardian or representative shall furnish satis-
factory proof to the state treasurer that such original
obligation and coupons have not been found or pre-
sented lor payment up to the time of such delivery,
and if any thereof have been found or presented,
duplicates shall be delivered only of such as have not
been found or presented. A record of the issnance
and delivery of each such duplicate obligation and
attached coupons shall be made by the state treasurer
and shall be forthwith reported by him to the state
auditor, who shall also make a record of the same.
Such duplicate obligations and coupons, when issued
and delivered as hereinbefore provided, shall have
the same force and effect as the originals. (Act Apr.
15, 1929, ¢. 192, §3.)

125-10, Bond may be cancelled after six years.—
The authority empowered to approve the indemnity
bond required by Sectlon 3 of this act may waive
such bond, in its discretion, at any time six years
after the date of the maturity of such lost, destroyed
or stolen bond, certlficate of indebtedness, or other
written obligation of the state, in any special case
where It deems that the person entitled to a duplicate
is unable to furnish such indemnity bond without
hardship and that it i{s improbable that the original
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obligation will ever be found or presented for pay-

ment. Such waiver shall be certified to the state
treasurer. (Act Apr. 15, 1928, c. 192, §4.)
125-11. Certificates of indebtedness to pay war-

rants on revenue fund.-——~Whenever it becomes neces-
sary in order to meet the current demands upon the
rovenue fund for the payment of warrants issued or
to be issued against said fund for the payment of
appropriations, the executive council at any time
prior to June 30, 1937, upon adopting a resolution
determining such necessity, may issue and sell cer-
tificates of indebtedness of the state payable out of
said revenue fund.in such amount as may be neces-
sary to pay such 'warrants, such certificates to be
numbered serially and to be of such denomination
and bear such dates of issue and of maturity and such
rate of interest as the said council shall determine,
provided that no such certificate shall mature more
than six (6) months after the date of its issuance or
sale, whichever i{s later, and providing further that
the aggregate amount of such certificates at any time
outstanding shall never exceed $9,000,000. If funds
are not available to retire any such certificates at
maturity, the same may be refunded by the issuance
of new certificates or may be extended by agreement
with the holders thereof. Certificates issued and sold
pursuant to the authorization of this act shall be
retired out of the receipts of the revemue fund ap-
propriated to the payment of the warrants issued
against sald fumd but taken up with the proceeds of
such certificates. $200,000 or so much thereof as
may be necessary is hereby appropriated and made
available for the biemnium ending June 30, 1937,
to pay the interest upon such certificates. (Act
Jan. 6, 1924, Ex. Ses., ¢. 52; Apr. 24, 1935, ¢. 255.)

Act July 24, 1937, Sp. Ses, c. 96, authorizes issunnce
of certificates of Indebtedness at any time prior to June
30, 1939. It is omitted as temporary.

Issuance and sale of certificates of indebtednoess by
leglislative emergency committee. Laws 1939, c. 374,

125-12. May not hire publicity representative.—
No state department, bureau or division, whether the
same operaies on funds appropriated or receipis or
fees of any nature whatsoever, including, but not
limited to, the Department of Rural Credits, High-
way Department and Game and Fish Division, shall
use any of such funds for the payment of the salary
or expenses of a publicity representative. The head
of any such department, bureau or division shall be
personally liable for funds spent contrary to this pro-
vision.

This shall not be construed, however, as prevent-
ing any such department, bureau or division, from
sending out any bulletina or other publicity required
by any state law or necessary for the satisfactory
conduct of the businesg for which such department,
bureau or division was created. (Act Apr. 29, 1935,
c. 391, §38))

Repeated Apr. 24, 1937, c. 457, §40.

Repeated Apr. 22, 1939, c. 422, §41.

125-13. Reimbursement of employees compensa-
tion revolving fund.——In all cases where any state de-
partment owes the Employees Compensation Revoly-
ing Fund created by Laws 1933, Chapter 161 [§§
4337-6 to 4337-10], for claims paild 1ts employees
and no direct appropriation 1s made therefor, such
department shall reimburse said Revelving Fund from
the funds avallable to it for supplies and expense.
(Act Apr. 29, 1936, c. 391, §39.)

Repeated Apr, 24, 1937, e, 457, §38.

125-14., Certain acts illegal.—It iz hereby made
illegal for any official or head of any state department
or any employee thereof to nse monieg appropriated
by this act or fees collected for any other purpose than
the purpose for which such moneys have been appro-
priated and any such act by any head of a department
or any state official is hereby declared to be illegal
and be cause for immediate removal of such official or
head of a state department from the position he holds
with the government of this state, or if proof is made
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of such charge before any judge of any District Court
of this state such Court may cause such official or head
of a staie department to be removed upon proof being
duly made of the misappropriation or for any other
purpose than for which the appropriation was made,
except in an emergency and then only with the ap-
proval of Commission of Administration and Finance.
(Apr. 24, 1937, c. 4567, §36.)

Sec, 41 of Act Apr, 24, 1937, cited, provides that the
Act shall take effect from its passage. !

Appropriation can only be expended for purposes stated
except in emergency, and what constitutes an emergency
is a matter for both official or head of department and
commission of administration and flnance to agree upon,
Op. Atty. Gen. (9a-3), June 7, 1937,

126. Board of Relief, * * & & # % &

2. Certificates of indebtedness tor relief of distress
authorized.—The state board of relief 1s hereby au-
thorized to take any measures hecessary to prevent
or avert any impending disaster which threatens to
destroy life or property in this state, to grant rellef
or temporary assistance to communities in this state
stricken by disease, flood, storm, fire (or} action of
the elements, or extreme economic distress causing
destitution of families or individuals or disabled per-
sons, or prevent the occurrence or spread of any such
calamity or disaster which might entail loss of life or
property or result in great suffering and hardship
among the people of this state, and in any such
event, it shall have the authority to comimandeer
and take for use, in any such emergency, any prop-
erty, vehlcle, motor car or any means of transporta-
tion by rall or water or any means ¢f communication
or any public service, which in the oplnion of the sald
board might be necessary to save life or property
or prevent and avert any such impending disaster
or furnish assistance or relief to communities in this
state, so stricken, or for the prevention of any such
calamity., The owner of any property so taken shall
be given a receipt for the same and shall be paild
for the use of such property or for any damage which
might be caused to the same while in the service
of the state board, (As amended Apr. 21, 1933, c.
355.) * & % & & & &

6. Loan Authorized.—For the purpose of carrying
out the provisions of this act, whenever an emergency
exists, the board of relief hereby created is authorized
to borrow such a sum of money, not exceedlng seven
hundred fifty thousand dollars {($750,000), as shall
in its judgment be necessary and sufficient. (As
amended Apr. 21, 1933, c. 355.}) % ¢ * ¢+ & & »

This act does not authorize the State Board of Relief
to take a note for seed gralin furnished by the state to a
.farmer witthout such graln or means to procure it, be-
caluse of the excessive tlogda which cccurred in Marshall
county in the year 1919, 172M344, 215NW510.

By receiving the graln from the state and by glving
hia note therefor, defendant held not to have become
estopped from denying liability on the note, 172M344,
2165NWS510.

4. Authority. N

Executive council has power to place unemployed per-
song upon farms and furnish them with animals, ma-
chinetry, feed and furniture to get them started. Op. Atty.
Gen.,, May 20, 1933.

Act permits executive counctl to grant relief to be dia-
hur;ed by Soldiers’ Home Board., Op. Atty. Gen., Aug. 1,

Responslbility for administration of fund appropriated
by executive council for relief of diabled veterans and
their families rests with state board of control and not
state soldlers’ home board. Op. Atty. Gen., Oct. 4, 19313,

CH. 4—EXECUTIVE DEPARTMENT

Act creating Lincoin-Lyon tornado relief commission,
defining powers respecting relief to tornado swept dis-
trict. Laws 1931, c. 130

128-1. Holding two appointive offices—Compensa-
tion,

Oflices of superintendent of Bureau of Criminal Appre-

hension and superintendent of Highway Patrol are not
incompatible. Op. Atty, Gen, (213f), Jan. 14, 1934,
. 128-2, State Geographic Board established.—There
is here established a State Geographic Board which
shall consist of the Commissioner of Conservation,
the Commissioner of State Highways, and the Super-
intendent of the Minnesota Historical Society. (Mar.
§, 1937, ¢. 63, §1.)

128-3. IPowers and duties.-—It shall be the duty of
the State Geographic Board and it shall have power
and authority:

(a) To determine the correct and most appro-
priate names of the lakes, streams, places and other
geopraphic features in the state, and the spelling
thereof;

(b} To pass upon and give names to lakes,
sireams, places and other geographic features in the
state for which no singie generally accepted name
hag been in use;

(¢) In cooperation with the county boards and
with their approval, to change the names of lakes,
streams, places and other geographic features, with
thte end in view of eliminating, as far as possible,
duplication of names within the state;

{d) To prepare and publish an official state dic-
tionary of geographic names and to publish the same,
either as a completed whole or in parts when ready;

(e) To serve as the state representatives of the
United States geographic board and to cooperate with
the said board to the end thal there shall be no con-
fiict between the state and federal designations of
ggo}graphic features in the state. (Mar, 8, 1937, ¢. 63,

Constitution, art. 4, §33, does not interfere in any way
with exercise of powers granted by this act., Op., Atty.
Gen, (230), July 2, 1937,

128-4, Names given to be official.-—Whenever the
State Geographic Board shall have given a name to
any lake, stream, place and other geographic feature
within the State, such name shall he used in all maps,
records, documents and other publications issued by
the State or any of its departments and political sub-
divisions, and such name shall be deemed the official
namg of such geographic features. (Mar, 8, 1937, c.
63, §3.)

128-5. County boards naming geographic features
must have approval of Geographic Board.—No County
Board shall order the change of or establish the name
of any lake, river, or other body of water .without the
written approval of the State Geographic Board en-
dorsed on any resolution determining or fixing said
name, which endorsement must be made on the same
prior to recording with the Register of Deeds. (Mar.
8, 1937, ¢, 63, §4.)

128-6, Inconsistent acts repealed.—-All acts or
parts of acts now in effect inconsistent with the pro-
visions of this act are hereby superseded, modified
or amended to conform to and give full force and
ggecgtstg the provisions of this act. (Mar. 8, 1937, c.

Sec, 6 of Act Mar. 8, 1337, provides that the act shall
take effect from its passage,

CHAPTER 5
Judicial Department

SUPREME COURT

182. Writs—Process.

Deduction of inheritance tax because of disullowance
of claims against estate cannot be reached by certiorari.
17906233, 228NTWI20.

o4

Appeal and not mandamus s proper remedy to compel
making of Andings of fact. 180¢M580, 230NW472.

Where mandamus is used to review an order of trial
court on metion to change place of trial to promote con-
venience of witnesses and ends of justice, only matters

presented to trial court can be considered. State v. Dis-



