
Rule 11. Immunity.

Absent willful or malicious conduct, the custodian of a record shall be immune from civil
liability for conduct relating to the custodian's duties of providing access under these rules.

(Added effective July 1, 2005.)

Advisory Committee Comment - 2005

The 2005 addition of Rule 11 is intended to allow record custodians to promptly and effectively
discharge their obligations under these rules without undue concern over liability for inadvertent
errors. The burden of redacting each and every reference to specific pieces of information from
voluminous records is a daunting task, and the threat of liability could turn even the more routine,
daily access requests into lengthy processes involving nondisclosure/indemnity agreements. The
court has established immunity for records custodians in other contexts. See, e.g., R. BD. JUD.
STDS. 3 (members of the Board on Judicial Standards are absolutely immune from suit for all
conduct in the course of their official duties); R. LAWYERS PROF. RESP. 21(b) (Lawyers
Professional Responsibility Board members, other panel members, District Committee members,
the Director, and the Director's staff, and those entering agreements with the Director's office to
supervise probation are immune from suit for any conduct in the course of their official duties);
MINN. R. ADMISSION TO THE BAR 12.A. (the Board of Law Examiners and its members,
employees and agents are immune from civil liability for conduct and communications relating to
their duties under the Rules of Admission to the Bar or the Board's policies and procedures); MINN.
R. BD. LEGAL CERT. 120 (the Board of Legal Certification and its members, employees, and
agents are immune from civil liability for any acts conducted in the course of their official duties);
MINN. R. CLIENT SEC. BD. 1.05 (the Client Security Board and its staff are absolutely immune
from civil liability for all acts in the course of their official capacity). Rule 11 does not, however,
avoid an administrative appeal of a denial of access under Rule 9, declaratory judgment, writ of
mandamus, or other similar relief that may otherwise be available for a violation of these rules.
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