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H.F. No. 3238, 3rd Engrossment - 2007-2008th Legislative Session (2007-2008)

A bill for an act
relating to waters; providing for sustainable water use; requiring conservation
rate structures; requiring disclosure of contaminated wells; requiring sharing
groundwater information; extending the expiration date for the Metropolitan
Area Water Supply Advisory Committee; amending Minnesota Statutes 2006,

sections 103G.101, subdivision 1; 103G.291, by adding a subdivision; 1031.236;
473.1565, subdivision 2; Minnesota Statutes 2007 Supplement, sections
103G.291, subdivision 3; 473.1565, subdivision 1; proposing coding for new law
in Minnesota Statutes, chapter 103H.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 2006, section 103G.101, subdivision 1, 1s amended to
read:

Subdivision 1. Development. The commissioner shall develop a water resources

conservation program for the state. The program must include conservation, allocation,

and development of waters of the state for-the-bestinterestsof-thepeople to ensure

sustainable water use. "Sustainable water use" means use of water resources that maintains

or enhances the current economic and community well-being while protecting and

restoring the natural environment. Sustainable water use meets the needs of the present

without compromising the ability of future generations to meet their own needs.

Sec. 2. Minnesota Statutes 2007 Supplement, section 103G.291, subdivision 3, is
amended to read:
Subd. 3. Water supply plans; demand reduction. (a) Every public water supplier
serving more than 1,000 people must submit a water supply plan to the commissioner
for approval by January 1, 1996. In accordance with guidelines developed by the

commissioner, the plan must address projected demands, adequacy of the water supply

Sec. 2. 1
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2.1 system and planned improvements, existing and future water sources, natural resource

2.2 impacts or limitations, emergency preparedness, water conservation, supply and demand
2.3 reduction measures, and allocation priorities that are consistent with section 103G.261.
2.4 Public water suppliers must update their plan and, upon notification, submit it to the

2.5 commissioner for approval every ten years.

2.6 (b) The water supply plan in paragraph (a) is required for all communities in the

2.7 metropolitan area, as defined in section 473.121, with a municipal water supply system
2.8 and is a required element of the local comprehensive plan required under section 473.859.
2.9 Water supply plans or updates submitted after December 31, 2008, must be consistent

2.10 with the metropolitan area master water supply plan required under section 473.1565,
2.11 subdivision 1, paragraph (a), clause (2).
2.12 (c) Public water suppliers serving more than 1,000 people must employ water

2.13 use demand reduction measures, including a conservation rate structure, as defined in

2.14 subdivision 4, paragraph (a), unless exempted under subdivision 4, paragraph (c), before

2.15 requesting approval from the commissioner of health under section 144.383, paragraph
2.16 (a), to construct a public water supply well or requesting an increase in the authorized
2.17 volume of appropriation. Demand reduction measures must include evaluation of
2.18 conservation rate structures and a public education program that may include a toilet
2.19 and showerhead retrofit program.

2.20 (d) Public water suppliers serving more than 1,000 people must submit records
2.21 that indicate the number of connections and amount of use by customer category and
2.22 volume of water unaccounted for with the annual report of water use required under
2.23 section 103G.281, subdivision 3.

2.24 (e) For the purposes of this stbdtviston section, "public water supplier" means
2.25 an entity that owns, manages, or operates a public water supply, as defined in section

2.26 144.382, subdivision 4.

2.27 Sec. 3. Minnesota Statutes 2006, section 103G.291, is amended by adding a
2.28 subdivision to read:

2.29 Subd. 4. Conservation rate structure required. (a) For the purposes of this

2.30 section, "conservation rate structure" means a rate structure that encourages conservation

2.31 by increasing the rate the higher the level of use or during certain time periods and may

232 include increasing block rates, seasonal rates, time of use rates, individualized goal rates,

2.33 or excess use rates. The rate structure must consider each residential unit as an individual

2.34 user in multiple-family dwellings.

Sec. 3. 2
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(b) To encourage conservation, a public water supplier serving more than 1,000

people in the metropolitan area, as defined in section 473.121, subdivision 2, shall use

a conservation rate structure by January 1, 2010. All remaining public water suppliers

serving more than 1,000 people shall use a conservation rate structure by January 1, 2013.

(c) A public water supplier without the proper measuring equipment to track the

amount of water used by its users, as of the effective date of this act, is exempt from

this subdivision and the conservation rate structure requirement under subdivision 3,

paragraph (c).

Sec. 4. [103H.176] GROUNDWATER INFORMATION STANDARD.

(a) The commissioner of health, in cooperation with the commissioners of natural

resources, agriculture, and the Pollution Control Agency and with the Metropolitan

Council, shall develop a standardized format for groundwater information. The format

must allow easy transfer of information between state and local units of government

and include a means for collecting and transferring information collected from wells,

including well location, such as a well's global positioning system coordinates, and the

unique well number.

(b) A state or local unit of government collecting groundwater information shall

share the information, upon request, with other state and local units of government.

(c) For the purposes of this section, a "local unit of government" is a county,

statutory or home rule charter city, or town.

Sec. 5. Minnesota Statutes 2006, section 1031.236, is amended to read:

1031.236 CONTAMINATED WELL DISCLOSURE IN-WASHINGTON
COUNTY-

(a) Before signing an agreement to sell or transfer real property t—Washingtont
€ounty that is not served by a municipal water system, the seller must state in writing to
the buyer whether, to the seller's knowledge, the property is located within a special well
construction area designated by the commissioner of health under Minnesota Rules, part
4725.3650. If the disclosure under section 1031.235, subdivision 1, paragraph (a), states
that there is an unsealed well on the property, the disclosure required under this clause
must be made regardless of whether the property is served by a municipal water system.

(b) Before signing an agreement to sell or transfer real property that is not served

by a municipal water system, the seller must state in writing to the buyer whether, to the

seller's knowledge, the property contains a well known to exceed state health standards.

Sec. 5. 3
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4.1 Sec. 6. Minnesota Statutes 2007 Supplement, section 473.1565, subdivision 1, is

4.2 amended to read:

4.3 Subdivision 1. Planning activities. (a) The Metropolitan Council must carry out
4.4 planning activities addressing the water supply needs of the metropolitan area as defined
4.5 in section 473.121, subdivision 2. The planning activities must include, at a minimum:
4.6 (1) development and maintenance of a base of technical information needed for
4.7 sound water supply decisions including surface and groundwater availability analyses,
4.8 water demand projections, water withdrawal and use impact analyses, modeling, and

4.9 similar studies, subject to any applicable requirements under section 103H.176;

4.10 (2) development and periodic update of a metropolitan area master water supply

4.11 plan, prepared in cooperation with and subject to the approval of the commissioner

4.12 of natural resources, that:
4.13 (1) provides guidance for local water supply systems and future regional investments;
4.14 (i1) emphasizes conservation, interjurisdictional cooperation, and long-term

4.15 sustainability; and
4.16 (111) addresses the reliability, security, and cost-effectiveness of the metropolitan area

4.17 water supply system and its local and subregional components;

4.18 (3) recommendations for clarifying the appropriate roles and responsibilities of
4.19 local, regional, and state government in metropolitan area water supply;

4.20 (4) recommendations for streamlining and consolidating metropolitan area water
4.21 supply decision-making and approval processes; and

4.22 (5) recommendations for the ongoing and long-term funding of metropolitan area
4.23 water supply planning activities and capital investments.

4.24 (b) The council must carry out the planning activities in this subdivision in

425 consultation with the Metropolitan Area Water Supply Advisory Committee established in

426 subdivision 2.

4.27 Sec. 7. Minnesota Statutes 2006, section 473.1565, subdivision 2, is amended to read:
4.28 Subd. 2. Advisory committee. (a) A Metropolitan Area Water Supply Advisory

4.29 Committee is established to assist the council in its planning activities in subdivision 1.

4.30 The advisory committee has the following membership:

4.31 (1) the commissioner of agriculture or the commissioner's designee;

4.32 (2) the commissioner of health or the commissioner's designee;

4.33 (3) the commissioner of natural resources or the commissioner's designee;
4.34 (4) the commissioner of the Pollution Control Agency or the commissioner's

4.35 designee;

Sec. 7. 4
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(5) two officials of counties that are located in the metropolitan area, appointed by
the governor;

(6) five officials of noncounty local governmental units that are located in the
metropolitan area, appointed by the governor; and

(7) the chair of the Metropolitan Council or the chair's designee, who is chair of
the advisory committee.

A local government unit in each of the seven counties in the metropolitan area must
be represented in the seven appointments made under clauses (5) and (6).

(b) Members of the advisory committee appointed by the governor serve at the
pleasure of the governor. Members of the advisory committee serve without compensation
but may be reimbursed for their reasonable expenses as determined by the Metropolitan
Council. The advisory committee expires December 31, 2668 2010.

(c) The council must consider the work and recommendations of the advisory

committee when the council is preparing its regional development framework.

Sec. 8. APPLICATION.

Section 7 applies in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey,

Scott, and Washington.

Sec. 8. 5



