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518A.38 MINOR CHILDREN; SUPPORT.

Subdivision 1. Order. Upon a decree of dissolution, legal separation, or annulment, the court shall make
a further order which is just and proper concerning the maintenance of the minor children as provided by
this chapter, and for the maintenance of any child of the parties as defined in section 518A.26, as support
money. The court may make any child support order a lien or charge upon the property of the obligor, either
at the time of the entry of the judgment or by subsequent order upon proper application.

Subd. 2. Seasonal income. The court shall establish the annual support of an obligor with a seasonal
income so that the obligor makes either the same monthly payments throughout the year or monthly payments
that reflect variations in income.

Subd. 3. Satisfaction of child support obligation. The court may conclude that an obligor has satisfied
a child support obligation by providing a home, care, and support for the child while the child is living with
the obligor, if the court finds that the child was integrated into the family of the obligor with the consent of
the obligee and child support payments were not assigned to the public agency under section 256.741.

Subd. 4. Other custodians. If a child resides with a person other than a parent and the court approves
of the custody arrangement, the court may order child support payments to be made to the custodian regardless
of whether the person has legal custody.

Subd. 5. Adjustment to support order. A support order issued under this section may provide that
during any period of time of 30 consecutive days or longer that the child is residing with the obligor, the
amount of support otherwise due under the order may be reduced.

Subd. 6. Reopening support awards. Section 518.145, subdivision 2, applies to awards of child support.

Subd. 7. Income tax dependency exemptions. (a) The court may allocate income tax dependency
exemptions for a child and require a party who has the child in the party's physical custody for more than
one-half of the calendar year to provide a properly executed declaration that releases the party's claim to the
child as a dependent under section 152(e) of the Internal Revenue Code of 1986, as amended, to the other
parent.

(b) In determining the allocation under paragraph (a), the court shall consider the following:
(1) the financial resources of each party;

(2) if not awarding the dependency exemption negatively impacts a parent's ability to provide for the
needs of the child;

(3) if only one party or both parties would receive a tax benefit from the dependency exemption; and

(4) the impact of the dependent exemption on either party's ability to claim a premium tax credit or a
premium subsidy under the federal Patient Protection and Affordable Care Act, Public Law 111-148, as
amended, including the federal Health Care and Education Reconciliation Act 02010, Public Law 111-152,
and any amendments to, and any federal guidance or regulations issued under, these acts.

(¢) The court may place reasonable conditions on a party's right to claim an exemption, including a
requirement that the party remains in compliance with a child support obligation.

(d) A party with less than ten percent of court-ordered parenting time shall not be entitled to receive a
dependency exemption except by agreement of the parties.

Official Publication of the State of Minnesota
Revisor of Statutes



518A.38 MINNESOTA STATUTES 2023 2

(e) The court may issue an order to modify a prior allocation of an income tax dependency exemption
upon a showing of substantial change in the factors under paragraph (b).

(f) If allocation of an exemption is contested, the court must make findings supporting its decision on
the allocation.

(g) When a party has claimed an income tax dependency exemption in violation of a court order or
applicable law, or has failed or refused to provide a properly executed written declaration that releases the
party's claim to a child as a dependent to the other party as required by a court order, the court may issue an
order requiring compensation in the amount of the lost benefit and costs and reasonable attorney fees, to the
party who was wrongfully deprived of the income tax dependency exemption. A motion for such relief must
be brought within a reasonable time, but in no event later than three years from the date of the filing of the
return in which the exemption was claimed or could have been claimed. A party who brings a meritless
motion for such relief may be ordered to pay costs and reasonable attorney fees to the other party.

History: 71951 ¢ 551 s 4, 1971 ¢ 961 s 21; 1974 ¢ 107 5 20,21; 1977 ¢ 282 5 29; 1978 ¢ 772 5 50,52;
1979 ¢ 2595 25, 1981 ¢ 349 s 6, 1981 ¢ 360 art 2 s 46, 3Spl1981 ¢ 35 19; 1982 ¢ 488 s 4,5; 1983 ¢ 308 s
16-20; 1984 ¢ 547 s 18,19, 1985 ¢ 1315 7; 1986 ¢ 406 s 4,5; 1986 ¢ 444; 1Sp1986 ¢ 3 art 1 s 82; 1987 ¢
403 art 35 79-81; 1988 ¢ 5935 8; 1988 ¢ 668 s 17,18, 1989 ¢ 282 art 25 190,191; 1990 c 568 art 2 s 70-72;
1990 ¢ 574 s 18,19; 1991 ¢ 266 s 2,3, 1991 ¢ 292 art 5 s 75-78; 1992 ¢ 513 art 8 s 53,54, 1993 ¢ 34 s 1;
1993 ¢ 3225 12; 1993 ¢ 340 s 32-38,40,41; 1Sp1993 c 1 art 6 s 44; 1994 ¢ 483 s 1, 1994 ¢ 488 5 8; 1994
c630art1ls 9,10; 1995 c 186 s 94; 1995 ¢ 257 art 1 s 23-26; 1997 ¢ 66 s 79; 1997 ¢ 203 art 6 s 42,43;
1997 c245art 1 s 13-17; art 35 10; 1998 ¢ 382 art 1 s 7-11; 1999 ¢ 107 s 66, 1999 ¢ 159 s 136,137; 1999
cl96artls6;art2s 9-11; 1999 c 245 art 7 s 8; 2000 ¢ 260 s 80; 2000 ¢ 343 s 4; 2000 ¢ 444 art 2 s 37;
2001 ¢ 515 13,14; 2001 c 13451, 2001 ¢ 158 s 1, 2002 ¢ 344 s 13-16; 2003 ¢ 1305 12; 1Sp2003 ¢ 14 art
6558 art 105 5,6, 2005 ¢ 116 s 4, 2005 ¢ 164 5 7,8,29; 1Sp2005 ¢ 7 s 28; 2006 ¢ 280 s 15,16,22; 2006 ¢
282 art 185 3;2015c30art 1s 10
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