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43A.01 MINNESOTA STATUTES 2023 2

43A.01 POLICIES.

Subdivision 1. General. It is the policy of the state to maintain an efficient and effective merit based
personnel management system to meet the management needs of the state and the social, economic and
program needs of the people of the state. The system shall provide means to recruit, select and develop an
effective, productive and responsive work force representative of the labor market according to the demands
of society, equity and law, and shall include policies and procedures for employee hiring and advancement,
training and career development, job classification, salary administration, employee benefits, discipline,
discharge, retirement and other related activities as appropriate, taking into consideration formal and informal
labor relations arrangements.

Subd. 2. Precedence of merit principles and nondiscrimination. It is the policy of this state to provide
for equal employment opportunity consistent with chapter 363A by ensuring that all personnel actions be
based on the ability to perform the duties and responsibilities assigned to the position without regard to age,
race, creed or religion, color, disability, sex, national origin, marital status, status with regard to public
assistance, or political affiliation. It is the policy of this state to take affirmative action to eliminate the
underutilization of qualified members of protected groups in the civil service, where such action is not in
conflict with other provisions of this chapter or chapter 179, in order to correct imbalances and eliminate
the effects of discrimination and support full and equal participation in the social and economic life in the
state. Heads of departments and agencies must provide training to managers and supervisors that are
responsible for hiring and evaluating employee performance regarding bias that can be present in the hiring
and performance evaluation processes.

No contract executed pursuant to chapter 179A shall modify, waive or abridge this section and sections
43A.07t043A.121,43A.15,and 43A.17 to 43A.21, except to the extent expressly permitted in those sections.

Subd. 3. Equitable compensation relationships. It is the policy of this state to attempt to establish
equitable compensation relationships between female-dominated, male-dominated, and balanced classes of
employees in the executive branch. Compensation relationships are equitable within the meaning of this
subdivision when the primary consideration in negotiating, establishing, recommending, and approving total
compensation is comparability of the value of the work in relationship to other positions in the executive
branch.

History: /1981 ¢ 210s 1; 1982 c 6345 1; 1997 ¢c 795 1; 2016 c 158 art 1 s 16, 2023 c 62 art 8 s 1
43A.02 DEFINITIONS.

Subdivision 1. Interpretation. Unless the language or context indicates that a different meaning is
intended, the following terms, for the purposes of this chapter, have the meanings given them in this section.

Subd. 1a. Accommodation fund. "Accommodation fund" means the fund created under section 16B.4805
for reimbursing state agencies for eligible expenses incurred in providing reasonable accommodations to
state employees with disabilities.

Subd. 2. Agency. "Agency" means a department, commission, board, institution, or other employing
entity of the civil service, in which all positions are under the same appointing authority.

Subd. 3. Allocation. "Allocation" means the assignment of an individual position to an appropriate class
on the basis of the kind, difficulty, or responsibility of the work performed in the position.

Subd. 3a. Americans with Disabilities Act. "Americans With Disabilities Act" or "ADA" means the
Americans with Disabilities Act of 1990, as amended, United States Code, title 42, sections 12101 to 12117.
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3 MINNESOTA STATUTES 2023 43A.02

Subd. 4. Applicant. "Applicant" means a person who has satisfied the minimum requirements for
application established by the commissioner.

Subd. 4a. Applicant pool. "Applicant pool" means those applicants who satisfy any limits on
consideration for the position under section 43A.10, subdivision 6a, and who have been determined to meet
the minimum qualifications for a vacant position.

Subd. 5. Appointing authority. "Appointing authority" means a person or group of persons empowered
by the constitution, statute, or executive order to employ persons in or to make appointments to positions
in the civil service.

Subd. 6. Appointment. "Appointment" means the act of filling a vacancy by placement of a person in
a civil service position through selection from a finalist pool or a noncompetitive or qualifying process
including transfer, demotion or reinstatement.

Subd. 6a. Balanced class. "Balanced class" means any class in which no more than 80 percent of the
incumbents are male and no more than 70 percent of the incumbents are female.

Subd. 7. [Repealed, 2004 ¢ 207 s 31]
Subd. 8. [Repealed, 2004 ¢ 207 s 31]

Subd. 9. Change in allocation. "Change in allocation" means reclassification resulting from abrupt,
management-imposed changes in the duties and responsibilities of a position.

Subd. 10. Civil service. "Civil service" means all employees in the legislative, judicial and executive
branches of state government and all positions in the classified and unclassified services as provided in
sections 43A.07 and 43A.08.

Subd. 11. Class. "Class" means one or more positions sufficiently similar with respect to duties and
responsibilities that the same descriptive title may be used with clarity to designate each position allocated
to the class and the same schedule of pay can be applied with equity to all positions in the class under the
same or substantially the same employment conditions.

Subd. 12. Classified service. "Classified service" means all positions now existing or hereafter created
in the civil service and not specifically designated unclassified pursuant to section 43A.08.

Subd. 13. Commissioner. "Commissioner" means the commissioner of management and budget.

Subd. 14. Commissioner's plan. "Commissioner's plan" means the plan required by section 3.855
regarding total compensation and terms and conditions of employment, including grievance administration,
for employees of the executive branch who are not otherwise provided for in this chapter or other law.

Subd. 14a. Comparability of the value of the work. "Comparability of the value of the work" means
the value of the work measured by the composite of the skill, effort, responsibility, and working conditions
normally required in the performance of the work.

Subd. 15. [Repealed, 2004 ¢ 207 s 31]
Subd. 16. [Repealed, 2004 ¢ 207 s 31]

Subd. 17. Declassified position. "Declassified position" means a position which is removed from the
classified service and placed in the unclassified service.
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Subd. 18. Department. "Department" means the Department of Management and Budget.

Subd. 18a. Digital accessibility. "Digital accessibility" means information and communication technology,
including products, devices, services, and content that are designed and built so people with disabilities can
use or participate in them, as defined by the accessibility standard adopted under section 16E.03, subdivision
9. Any statutory reference to accessible or accessibility in the context of information and communication
technology includes digital accessibility.

Subd. 19. [Repealed, 2004 ¢ 207 s 31]
Subd. 20. [Repealed, 2004 ¢ 207 s 31]

Subd. 21. Employee. "Employee" means any person currently occupying, or on leave from, a civil
service position.

Subd. 22. Executive branch. "Executive branch" means heads of all agencies of state government,
elective or appointive, established by statute or constitution and all employees of those agency heads who
have within their particular field of responsibility statewide jurisdiction and who are not within the legislative
or judicial branches of government. The executive branch also includes employees of the Department of
Iron Range Resources and Rehabilitation. The executive branch does not include agencies with jurisdiction
in specifically defined geographical areas, such as regions, counties, cities, towns, municipalities, or school
districts, the University of Minnesota, the Public Employees Retirement Association, the Minnesota State
Retirement System, the Teachers Retirement Association, the Minnesota Historical Society, and all of their
employees, and any other entity which is incorporated, even though it receives state funds.

Subd. 22a. Female-dominated class. "Female-dominated class" means any class in which more than
70 percent of the incumbents are female.

Subd. 22b. Finalist pool. "Finalist pool" means those members of the applicant pool who have been
determined to best meet all the qualifications for a vacant position and who may be legally appointed to the
position.

Subd. 22¢. Goal unit. "Goal unit" means, for the purposes of affirmative action, the group of jobs in an
agency or agency subdivision assigned to one of the federal Equal Employment Opportunity (EEO) occupation
categories applicable to state employment.

Subd. 23. Intermittent employee. "Intermittent employee" means an employee who works an irregular
and uncertain schedule which alternately begins, ceases and begins again as the needs of the agency require.

Subd. 24. Intern. "Intern" means an individual who, for a work experience, is receiving academic credit
from or is fulfilling an academic requirement of, an accredited educational institution.

Subd. 25. Judicial branch. "Judicial branch" means all judges of the appellate courts, all employees of
the appellate courts, including commissions, boards, and committees established by the supreme court, the
Board of Law Examiners, the law library, the Office of the State Public Defender, district public defenders
and their employees, all judges of all courts of law, district court referees, judicial officers, court reporters,
law clerks, district administration employees under section 484.68, court administrator or employee of the
court in a judicial district under section 480.181, subdivision 1, paragraph (b), guardian ad litem program
employees, and other agencies placed in the judicial branch by law. Judicial branch does not include district
administration or public defenders or their employees in the Second and Fourth Judicial Districts, court
administrators not under section 480.181, subdivision 1, paragraph (b), or their staff under chapter 485, or
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5 MINNESOTA STATUTES 2023 43A.02

other employees within the court system whose salaries are paid by the county, other than employees who
remain on the county payroll under section 480.181, subdivision 2.

Subd. 26. Layoff list. "Layoff list" means a list of former permanent or probationary employees of a
job class who are eligible to be recalled to that class under the provisions of a collective bargaining agreement
or plan established under section 43A.18.

Subd. 27. Legislative branch. "Legislative branch" means all legislators and all employees of the
legislature, legislative committees or commissions.

Subd. 27a. Male-dominated class. "Male-dominated class" means any class in which more than 80
percent of the incumbents are male.

Subd. 28. Managerial. "Managerial" means those positions designated pursuant to section 43A.18,
subdivision 3 as being accountable for determining, securing, and allocating human, financial, and other
resources needed to accomplish objectives. Positions in this category also are accountable for determining
overall objectives, priorities, and policies within a program area. Higher level positions in this category
handle significant and involved relationships with governmental leadership. Incumbents of these positions
have the authority to exercise discretionary powers on a regular basis.

Subd. 29. Officer. For purposes of chapter 15A the term "officer" may be used interchangeably with
the term "employee" within the executive branch.

Subd. 30. Permanent status. "Permanent status" means the state or condition achieved by an employee
in the classified service who has successfully completed an initial probationary period or a probationary
period required following reinstatement or reemployment, or whose probationary period is waived through
specific statutory direction.

Subd. 31. Pesition. "Position" means a group of duties and responsibilities assigned or delegated by
competent authority, requiring the full-time or less than full-time employment of one person.

Subd. 32. Probationary period. "Probationary period," part of the selection process, means a working
period following unlimited appointment to a position in the classified service, during which the employee
is required to demonstrate ability to perform the duties and fulfill the responsibilities of the position.

Subd. 33. Protected groups. For affirmative action purposes, "protected groups" means females, persons
with disabilities, and members of the following minorities: Black, Hispanic, Asian or Pacific Islander, and
American Indian or Alaskan native.

Subd. 34. Qualifying appointment. "Qualifying appointment" means the selection, from other than a
finalist pool, of an applicant who has demonstrated through a selection process that the applicant meets
minimum job-related requirements.

Subd. 35. Reallocation. "Reallocation" means reclassification resulting from significant changes over
a period of time in the duties and responsibilities of a position.

Subd. 35a. Reasonable accommodation. "Reasonable accommodation" has the meaning given under
section 363A.08, subdivision 6.

Subd. 36. Reclassification. "Reclassification" means changing the allocation of a position to a higher,
lower or equivalent class.

Subd. 37. [Repealed, 2004 ¢ 207 s 31]
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Subd. 38. Total compensation. "Total compensation" means salaries, cash payments and employee
benefits including paid time off, group insurance benefits, and other direct and indirect items of compensation
with the exception of retirement plans.

Subd. 39. Unclassified service. "Unclassified service" means all positions designated not being classified
pursuant to section 43A.08.

Subd. 40. Unlimited appointment. "Unlimited appointment" means an appointment for which there is
no specified maximum duration.

History: 1981 ¢ 2105 2; 1982 ¢ 5605 8; 1982 c 634 5 2-5; 1983 ¢ 247 s 19; 1989 ¢ 335 art 35 2; 1990
cS59%4 art2s 1, 1993 c 146 art2s 9; 1997 ¢ 795 2-6; 1999 ¢ 1825 2,3; 1999 c 216 art 7 s 1; 2004 ¢ 207 s
1-8: 2004 c 287 s 1; 2008 ¢ 204 s 42; 2009 ¢ 101 art 2 s 109; 2017 c 94 art 7 s 6, 2023 ¢ 62 art 8 s 2-5

43A.03 [Repealed, 2008 ¢ 204 s 43]
43A.04 GENERAL POWERS AND RESPONSIBILITIES OF COMMISSIONER.

Subdivision 1. Statewide leadership. (a) The commissioner is the chief personnel and labor relations
manager of the civil service in the executive branch.

Whenever any power or responsibility is given to the commissioner by any provision of this chapter,
unless otherwise expressly provided, the power or authority applies to all employees of agencies in the
executive branch and to employees in classified positions in the Office of the Legislative Auditor, the
Minnesota State Retirement System, the Public Employees Retirement Association, and the Teacher's
Retirement Association. Unless otherwise provided by law, the power or authority does not apply to
unclassified employees in the legislative and judicial branches.

(b) The commissioner shall operate an information system from which personnel data, as defined in
section 13.43, concerning employees and applicants for positions in the classified service can be retrieved.

The commissioner has access to all public and private personnel data kept by appointing authorities that
will aid in the discharge of the commissioner's duties.

(c) The commissioner may consider and investigate any matters concerned with the administration of
provisions of this chapter, and may order any remedial actions consistent with law. The commissioner, at
the request of an agency, shall provide assistance in employee misconduct investigations. The commissioner
shall have the right to assess from the requesting agency, any costs incurred while assisting the agency in
the employee misconduct investigation. Money received by the commissioner under this paragraph is
appropriated to the commissioner for purposes of this paragraph.

(d) The commissioner may assess or establish and collect premiums from all state entities to cover the
costs of programs under sections 15.46 and 176.603.

Subd. 1a. Mission; efficiency. It is part of the department's mission that within the department's resources
the commissioner shall endeavor to:

(1) prevent the waste or unnecessary spending of public money;

(2) use innovative fiscal and human resource practices to manage the state's resources and operate the
department as efficiently as possible;
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7 MINNESOTA STATUTES 2023 43A.04

(3) coordinate the department's activities wherever appropriate with the activities of other governmental
agencies;

(4) use technology where appropriate to increase agency productivity, improve customer service, increase
public access to information about government, and increase public participation in the business of
government;

(5) ensure that all technology utilized is accessible to employees and provided in a timely manner as
described in sections 363A.42 and 363 A.43 and the accessibility standards under section 16E.03, subdivisions
2, clause (3), and 9;

(6) utilize constructive and cooperative labor-management practices to the extent otherwise required by
chapters 43A and 179A;

(7) report to the legislature on the performance of agency operations and the accomplishment of agency
goals in the agency's biennial budget according to section 16A.10, subdivision 1;

(8) recommend to the legislature appropriate changes in law necessary to carry out the mission and
improve the performance of the department; and

(9) endeavor to use equitable and inclusive practices to attract and recruit protected class employees;
actively eliminate discrimination against protected group employees; and ensure equitable access to
development and training, advancement, and promotional opportunities.

Subd. 2. Executive direction. The commissioner shall direct all departmental services, appoint employees
and may enter into contracts to carry out the provisions of this chapter. The commissioner may appoint one
deputy with principal responsibility for employee relations. The deputy shall serve in the unclassified service.

Subd. 3. Rules. The commissioner shall adopt rules under the Administrative Procedure Act to implement
the provisions of this chapter that directly affect the rights of or processes available to the general public.
The rules have the force and effect of law and may include but are not limited to:

(1) the processes for determining the extent of competition for filling vacancies, for recruiting applicants,
for conducting selection procedures and for making appointments of individuals who are not employees of
the civil service;

(2) the process for effecting noncompetitive and qualifying appointments;

(3) the process for temporary designation of positions in the unclassified service and for effecting
appointments to the unclassified service;

(4) a statewide affirmative action program to include requirements for agency affirmative action plans,
statewide policies and procedures, reporting requirements, accountability and responsibility of employees
in the executive branch, and overall objectives of the program;

(5) conditions under which moving and other expenses may be authorized and paid prior to appointment
to persons who have accepted state employment;

(6) procedures for administration of the code of ethics for employees of the executive branch;

(7) examination procedures for candidates with disabilities as described in section 43A.15, subdivision
14; and
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(8) procedures or policies that affect the operation of or participation in the public employees insurance
program.

Subd. 4. Administrative procedures. The commissioner shall develop administrative procedures, which
are not subject to the rulemaking provisions of the Administrative Procedure Act, to effect provisions of
chapter 43A which do not directly affect the rights of or processes available to the general public. The
commissioner may also adopt administrative procedures, not subject to the Administrative Procedure Act,
which concern topics affecting the general public if those procedures concern only the internal management
of the department or other agencies and if those elements of the topics which affect the general public are
the subject of department rules.

Administrative procedures shall be reproduced and made available for comment in accessible digital
formats under section 16E.03 to agencies, employees, and appropriate exclusive representatives certified
pursuant to sections 179A.01 to 179A.25, for at least 15 days prior to implementation and shall include but
are not limited to:

(1) maintenance and administration of a plan of classification for all positions in the classified service
and for comparisons of unclassified positions with positions in the classified service;

(2) procedures for administration of collective bargaining agreements and plans established pursuant to
section 43A.18 concerning total compensation and the terms and conditions of employment for employees;

(3) procedures for effecting all personnel actions internal to the state service such as processes and
requirements for agencies to publicize job openings and consider applicants who are referred or nominate
themselves, conduct of selection procedures limited to employees, noncompetitive and qualifying appointments
of employees and leaves of absence;

(4) maintenance and administration of employee performance appraisal, training and other programs;
and

(5) procedures for pilots of the reengineered employee selection process. Employment provisions of
this chapter, associated personnel rules adopted under subdivision 3, and administrative procedures established
under clauses (1) and (3) may be waived for the purposes of these pilots. The pilots may affect the rights of
and processes available to members of the general public seeking employment in the classified service. The
commissioner will provide public notice of any pilot directly affecting the rights of and processes available
to the general public and make the administrative procedures available for comment to the general public,
agencies, employees, and appropriate exclusive representatives certified pursuant to sections 179A.01 to
179A.25 for at least 30 days prior to implementation. The commissioner must publish the public notice in
an accessible digital format under section 16E.03. The commissioner must provide a comment process that
allows the public to submit comments through multiple formats to ensure accessibility. These formats must
include telephone, digital content, and email.

Subd. 5. Precedence of collective bargaining provisions. A provision of an agreement entered into by
the commissioner pursuant to section 179A.22, subdivision 4, shall supersede the provisions of any rule or
administrative procedure or portion thereof which is inconsistent with the agreement unless the provision
is found to violate existing law.

Subd. 6. Payment for grievance settlements. Notwithstanding any other law to the contrary, the
commissioner may authorize an appointing authority to pay an employee for hours not worked, pursuant to
the resolution of a grievance through a formal grievance procedure established by a collective bargaining
agreement or one of the plans established pursuant to section 43A.18.
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Subd. 7. Reporting. The commissioner shall issue a written report by February 1 and August 1 of each
year to the chair of the Legislative Coordinating Commission. The report must list the number of appointments
made under each of the categories in section 43A.15, the number made to the classified service other than
under section 43A.15, and the number made under section 43A.08, subdivision 2a, during the six-month
periods ending June 30 and December 31, respectively. The report must be posted online and must be
accessible under section 16E.03. The commissioner shall advertise these reports in multiple formats to ensure
broad dissemination.

Subd. 8. Donation of time. Notwithstanding any law to the contrary, the commissioner shall authorize
the appointing authority to permit the donation of up to eight hours of accumulated vacation time in each
year by each employee who is a member of law enforcement unit number 1 to their union representative for
the purpose of carrying out the duties of office.

Subd. 9. Experimental or research projects. The commissioner may conduct experimental or research
projects designed to improve recruitment, selection, referral, or appointment processes for the filling of state
classified positions.

The commissioner shall meet and confer with the affected exclusive bargaining representative of state
employees concerning the design and implementation of experimental and research projects under this
subdivision.

Any provision in section 43A.02, except for subdivisions 33 and 38, sections 43A.07 to 43A.16, associated
personnel rules adopted under subdivision 3, or administrative procedures established under subdivision 4,
is waived for the purposes of these projects. The commissioner may not use an experimental or research
project under this section to transfer positions between the unclassified and the classified service. The number
of appointments under this subdivision may not exceed five percent of the total number of appointments in
the preceding fiscal year, unless the commissioner authorizes appointments in excess of five percent with
the mutual agreement of any affected bargaining unit.

The commissioner shall report by September 1 to the joint subcommittee on Employee Relations the
results of the experimental research projects conducted in the preceding fiscal year.

Subd. 10. Equitable compensation compliance. The commissioner may adopt rules under the
Administrative Procedure Act to assure compliance with sections 471.991 to 471.999.

Subd. 11. Training for agency rulemaking staff. The commissioner, in cooperation with the Office
of Administrative Hearings, the attorney general, the revisor of statutes, and experienced agency rulemaking
staff, shall provide training to agency staff involved in rulemaking, including information about the availability
of mediators through the Office of Administrative Hearings.

The commissioner may charge agency staff a registration fee for attending this training. The fee must
be set at a level that permits the commissioner to recover the costs, excluding costs of staff time for staff
positions funded through general fund appropriations, of providing this training.

The Office of Administrative Hearings, the attorney general, agencies involved in providing this training,
and the revisor of statutes shall not assess the commissioner for the cost of staff time to conduct the training
provided under this subdivision.

Subd. 12. Total compensation reporting. (a) The commissioner, in consultation with the commissioner
of management and budget, shall report to the governor and the legislature by January 15 each year on
executive branch employee salary and benefits. The purpose of the report is to assist in effective long-range
planning and to provide data necessary to compute annual and biennial costs related to the state workforce.
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The report must use data available in the biennial budget system and other necessary sources. The report
also must be made available to the public in an electronic format.

(b) The report must be organized by agency. The report must list the salary or hourly rate of pay for
each agency employee. The report may list the employee by name or by an identification number.

(c) The report must also include an estimate of the average cost to the state of providing insurance and
other benefits to a state employee.

(d) The report must also include the number of employees by agency or department, separated by
retirement plan membership, and for each plan, the total compensation, the total employee retirement plan
contribution, and the total employer retirement plan contributions.

Subd. 13. Combined charities campaign. (a) The commissioner shall administer the state employee
combined charities campaign. This duty includes registration of combined charitable organizations under
section 43A.50, and coordination of the process under which state employees contribute to combined
charitable organizations.

(b) The commissioner, in consultation with other commissioners, shall appoint a voluntary board of
state employees to oversee the conduct of an annual combined charities campaign. The board must, to the
extent possible, represent a cross-section of state employee groups and geographic areas where state employees
are located. The board shall provide direction to the commissioner's employee assigned to administer the
annual campaign.

History: 1981 ¢ 2105 4, 1981 ¢ 311 s 39; 1982 ¢ 545 s 24, 1982 ¢ 560 5 9-11; 1983 ¢ 293 5 61, 1984
c462 527, 1984 ¢ 654 art 35 48, 1985 ¢ 11 s 3, 1Sp1985 ¢ 13 5 164, 1986 ¢ 444, 1988 ¢ 667 s 4, 1990 ¢
5718 6-8; 1991 c 128 s 2; 1995 c 233 art 25 37, 1995¢c 248 art2s 7; art 10s 2; art 11 s 4, 1997 ¢ 79 s
7-10; 1997 ¢ 97 s 4, 1998 ¢ 286 s 1; 1998 ¢ 366 5 48, 1999 ¢ 182 5 4, 2001 ¢ 70 s 2; 1Sp2001 ¢ 10 art 2 s
49,50, 2004 ¢ 207 s 9,10, 2006 ¢ 277 art 55 1; 2007 ¢ 101 s 2; 2008 ¢ 204 s 7-9; 2009 ¢ 101 art 2 s 109,
2023 c 62 art2 s 84; art 8 s 6-8

43A.044 MS 2006 [Renumbered 16B.495]
43A.045 RESTRUCTURING.

(a) It is the policy of the state of Minnesota that any restructuring of executive branch agencies must
include efforts to ensure that fair and equitable arrangements are carried out to protect the interests of
executive branch employees and to provide the best possible service to the public. The commissioner shall
make an effort to train and retrain existing employees for a changing work environment. Where restructuring
may involve a loss of existing positions and employment, the commissioner shall assist affected employees
in finding suitable employment.

(b) Options available to employees whose positions will be eliminated by implementation of a
restructuring plan must include, at a minimum, job and training opportunities necessary to qualify for another
job in the same, an equal, or a lower classification within their current department or in another state agency.

(c) Implementation of this section, as well as procedures for notifying employees affected by restructuring
plans, must be negotiated into collective bargaining agreements under chapter 179A. Nothing in this section
shall be construed as diminishing any rights defined in collective bargaining agreements under this chapter
or chapter 179A.

History: /1991 c 345 art 1 s 67, 1993 ¢ 192575
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43A.046 STAFF REDUCTIONS.

In order to maximize delivery of services to the public, if layoffs of state employees are necessary, each
agency with more than 50 full-time equivalent employees must reduce at least the same percentage of
management and supervisory personnel as line and support personnel.

History: /1997 ¢ 202 art 2 s 31
43A.047 CONTRACTED SERVICES.

(a) Executive agencies, including the Minnesota State Colleges and Universities system, must demonstrate
that they cannot use available staff before hiring outside consultants or services. If use of consultants is
necessary, agencies are encouraged to negotiate contracts that will involve permanent staff, so as to upgrade
and maximize training of state employees.

(b) If agencies reduce operating budgets, agencies must give priority to reducing spending on professional
and technical service contracts before laying off permanent employees.

(c) This section does not apply to an agency's use of inmates pursuant to sections 241.20 to 241.23 or
to an agency's use of persons required by a court to provide:

(1) community service; or

(2) conservation or maintenance services on lands under the jurisdiction and control of the state.

History: 1997 ¢ 202 art 2 s 32; 1999 ¢ 250 art 1 s 71; 1Sp2001 ¢ 10 art 2 s 51; 2005 c 136 art 13 s 2
43A.05 POWERS AND RESPONSIBILITIES; PERSONNEL.

Subdivision 1. General. The commissioner shall perform the duties assigned in this chapter.

The commissioner's authority and responsibility shall include but not be limited to maintenance of a
classification plan, assignment of all positions in the classified service to job classes, maintenance and
approval of total compensation plans for all positions in the executive branch pursuant to the provisions of
section 43A.18 and other provisions of law; administration of systems for employee selection; maintenance
of employee performance appraisal, training and affirmative action programs; and maintenance and publication
of logical career paths in the classified civil service.

Subd. 2. Requests for nonstate funds. The commissioner shall have the authority to review and comment
upon all requests for other than state appropriated funds by any agency for personnel and labor relations
purposes before any funding request is made to a federal, local or private agency.

Subd. 3. Commissioner's plan. The commissioner shall periodically develop and establish pursuant to
this chapter a commissioner's plan. The commissioner shall submit the plan, before becoming effective, to
the Legislative Coordinating Commission for approval.

Subd. 4. Time off in emergencies. The commissioner shall authorize appointing authorities to pay for
time off in emergencies. The commissioner, after consultation with the commissioner of public safety, may
excuse employees from duty with full pay in the event of a natural or other emergency, if continued operation
would involve a threat to the health or safety of individuals. Absence with pay shall not exceed 16 working
hours at any one time unless the commissioner authorizes a longer duration. Authority to excuse employees
from duty with full pay on the campuses of the Minnesota State Colleges and Universities is vested in the
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college and university presidents, under guidelines established by the Board of Trustees of the Minnesota
State Colleges and Universities.

Subd. 5. Comparability adjustments. The commissioner shall compile, subject to availability of funds
and personnel, and submit to the Legislative Coordinating Commission by January 1 of each odd-numbered
year a list showing, by bargaining unit, and by plan for executive branch employees covered by a plan
established under section 43A.18, those female-dominated classes and those male-dominated classes in state
civil service for which a compensation inequity exists based on comparability of the value of the work. The
commissioner shall also submit to the Legislative Coordinating Commission, along with the list, an estimate
of the appropriation necessary for providing comparability adjustments for classes on the list. The commission
shall review and approve, disapprove, or modify the list and proposed appropriation. The commission's
action must be submitted to the full legislature. The full legislature may approve, reject, or modify the
commission's action. The commission shall show the distribution of the proposed appropriation among the
bargaining units and among the plans established under 43A.18. Each bargaining unit and each plan must
be allocated that proportion of the total proposed appropriation that equals the cost of providing adjustments
for the positions in the unit or plan approved by the commission for comparability adjustments divided by
the total cost of providing adjustments for all positions on the list approved by the commission for
comparability adjustments. Distribution of any appropriated funds within each bargaining unit or plan must
be determined by collective bargaining agreements or by plans.

Subd. 6. Allocation. The amount recommended by the Legislative Coordinating Commission pursuant
to subdivision 5 to make comparability adjustments shall be submitted to the full legislature by March 1 of
each odd-numbered year. The legislature may accept, reject, or modify the amount recommended. The
commissioner shall allocate the amount appropriated by the legislature, on a pro rata basis, if necessary, to
the proper accounts for distribution to incumbents of classes which have been approved for comparability
adjustments.

Funds appropriated for purposes of comparability adjustments for state employees shall be drawn
exclusively from and shall not be in addition to the funds appropriated for salary supplements or other
employee compensation. Funds not used for purposes of comparability adjustments shall revert to the
appropriate fund.

Subd. 7. Human rights. The commissioner of human rights or any state court may use as evidence the
results of any job evaluation system established under subdivision 5 and the reports compiled under
subdivision 5 in any proceeding or action alleging discrimination.

History: 1981 ¢ 2105 5; 1982 ¢ 560 s 12; 1982 ¢ 634 5 6,8, 1983 ¢ 301 s 100; 1984 ¢ 462 s 27; 1989
c22351;1994c 560 art2s 10; 1995 c 248 art2s 7; 1996 ¢ 398 s 22; 1997 ¢ 79 s 11,12; 2004 ¢ 207 s 11;
2008 c 204 s 11,12

43A.06 POWERS AND RESPONSIBILITIES; LABOR RELATIONS.

Subdivision 1. General. (a) The commissioner shall perform the duties assigned to the commissioner
by this section and sections 3.855 and 179A.01 to 179A.25.

(b) The commissioner shall be the state labor negotiator for purposes of negotiating and administering
agreements with exclusive representatives of employees and shall perform any other duties delegated by
the commissioner subject to the limitations in paragraph (c).

(c) The Board of Trustees of the Minnesota State Colleges and Universities may exercise the powers
under this section for employees included in the units provided in section 179A.10, subdivision 2, clauses
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(9), (10), and (11), except with respect to sections 43A.22 to 43A.31, which shall continue to be the
responsibility of the commissioner. The commissioner shall have the right to review and comment to the
Minnesota State Colleges and Universities on the board's final proposals prior to exchange of final positions
with the designated bargaining units as well as any requests for interest arbitration. The legislature encourages
the Board of Trustees, in coordination with the commissioner of management and budget and the Board of
Regents of the University of Minnesota, to endeavor in collective bargaining negotiations to seek fiscal
balance recognizing the ability of the employer to fund the agreements or awards.

Subd. 2. Hearings. The commissioner shall represent the state at hearings conducted by the commissioner
of the bureau of mediation services.

Subd. 3. Collective bargaining. The commissioner shall represent the state in all collective bargaining
between the state and exclusive representatives, and shall represent the state in mediation and arbitration of
collective bargaining disputes.

Subd. 4. Reports. The commissioner shall report to the Legislative Coordinating Commission pursuant
to section 3.855.

Subd. 5. Interpretation of collective bargaining agreements. The commissioner shall be responsible
for management interpretation of all collective bargaining agreements between the state and exclusive
representatives and provide management personnel with training in the interpretation and application of
these collective bargaining agreements.

Subd. 6. Grievances; arbitration. The commissioner shall oversee the administration of all written
grievances arising under collective bargaining agreements between the state and an exclusive representative
and shall represent the state at all grievance arbitrations.

Subd. 7. Grievance settlement. The commissioner shall have final authority to decide if a grievance
shall be submitted to arbitration or if it shall be settled without arbitration.

Subd. 8. Unfair labor practice charges. The commissioner shall direct investigations and shall have
authority to decide whether agencies in the executive branch shall settle unfair labor practice charges filed
against the employer, appointing authorities or their agents pursuant to chapter 179A.

History: 1981 ¢ 2105 6, 1984 ¢ 4625 27; 1987 ¢ 186 s 15; 1992 ¢ 5825 2; 1994 ¢ 532 art4 s 1; 1995
c212art4s 64; 1995 c 248 art 25 7, 1996 ¢ 398 5 23; 1997 ¢ 1565 2; 1999 ¢ 182 s 5, 2001 ¢ 133 s I;
2008 ¢ 204 s 13,14, 2017 c 89 art2s 1; 2023 c 62 art 2 s 85

43A.07 CLASSIFIED SERVICE.

Subdivision 1. Classification plan. The commissioner shall maintain, revise and administer a
classification plan.

Subd. 2. Job classes and titles. An appointing authority shall notify the commissioner when a new
position is to be established in the classified service. The commissioner shall allocate the position to an
appropriate class in the classification plan or if the position cannot be allocated to an existing class, establish
a new class. The commissioner shall assign an appropriate salary rate or range to the class. If the class is in
a bargaining unit under the provisions of section 179A.10, and there is an applicable provision in the collective
bargaining agreement the commissioner shall establish the salary rate or range pursuant to the agreement.

The commissioner may independently conduct classification studies or, upon request of a permanent
employee, may investigate the duties of a classified position. If a request is denied, the employee must be
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given a written explanation. The commissioner shall investigate the duties of a classified position upon
request of an appointing authority. The commissioner may reclassify the position, change the title of the
position or establish a new class. The commissioner shall assign an appropriate salary rate or range to the
class. If the class is in a collective bargaining unit under the provisions of section 179A.10, and there is an
applicable provision in the collective bargaining agreement, the commissioner shall establish the salary rate
or range pursuant to the agreement.

Subd. 3. Protested allocation or reclassification. An appointing authority who is affected by a position
allocation or reclassification or an employee who is affected by a position reclassification may protest the
allocation or reclassification in writing to the commissioner. The commissioner shall review the allocation
or reclassification and may change the allocation or reclassification decision. This procedure shall not be
subject to contested case provisions of the Administrative Procedure Act.

Subd. 4. Effect of reclassification. Except as provided in section 43A.17, subdivision 5, the incumbent
of a position which has been reclassified shall continue in the position only if the employee is eligible for
and is appointed to the position of the new class in accordance with the provisions of this chapter and the
rules, administrative procedures or a collective bargaining agreement entered into under sections 179A.01
to 179A.25 governing reallocation or change in allocation of positions, promotion, transfer, and demotion.
If the incumbent is ineligible to continue in the position and is not transferred, promoted or demoted, the
layoff provisions of plans pursuant to section 43A.18 or a collective bargaining agreement entered into under
sections 179A.01 to 179A.25 shall apply. Personnel changes required by the reclassification of positions
shall be completed within a reasonable period of time, as prescribed by the commissioner, following the
reclassification notice to an appointing authority.

Subd. 5. Leaves to accept unclassified appointments. An employee may be granted a leave of absence
from a position in the classified service to accept a position in the unclassified service. Upon request, during
the unclassified appointment or within 60 days of the end of the unclassified appointment, the employee
shall be reappointed in the agency from which the employee was granted the leave, to a classified position
comparable to that held immediately prior to being appointed to the unclassified position.

Subd. 6. Rights of incumbents of declassified positions. Except for just cause, an incumbent with
permanent status shall not be removed from a position which is declassified for a period of one year following
the declassification. An appointing authority may remove an incumbent of a declassified position after one
year with 30 days' prior notice. At any time after the declassification, and prior to the end of the 30-day
notice period, if so requested, the employee shall be appointed within the same agency to a classified position
comparable to the position that was declassified or, if a comparable position is unavailable, to a position in
that agency comparable to that held immediately prior to being appointed to the declassified position. This
section applies only to the incumbent at the time the position is declassified and not to employees subsequently
appointed to the declassified position.

History: 1981 ¢ 210s 7; 1984 ¢ 462 s 27; 1Sp1985 ¢ 13 5 165, 1986 ¢ 444, 1997 ¢ 97 5 6, 1999 ¢ 182
s6,7

43A.071 SERVICE WORKER.

The disability levels and types covered under the service worker category in the state civil service may
include persons with physical disabilities, mental health disabilities, and developmental disabilities.

History: /1987 ¢ 232 s 1; 2005 c 56 s 1
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43A.08 UNCLASSIFIED SERVICE.
Subdivision 1. Unclassified positions. Unclassified positions are held by employees who are:
(1) chosen by election or appointed to fill an elective office;

(2) heads of agencies required by law to be appointed by the governor or other elective officers, and the
executive or administrative heads of departments, bureaus, divisions, and institutions specifically established
by law in the unclassified service;

(3) deputy and assistant agency heads and one confidential secretary in the agencies listed in subdivision
la;

(4) the confidential secretary to each of the elective officers of this state and, for the secretary of state
and state auditor, an additional deputy, clerk, or employee;

(5) intermittent help employed by the commissioner of public safety to assist in the issuance of vehicle
licenses;

(6) employees in the offices of the governor and of the lieutenant governor and one confidential employee
for the governor in the Office of the Adjutant General;

(7) employees of the Washington, D.C., office of the state of Minnesota;

(8) employees of the legislature and of legislative committees or commissions; provided that employees
of the Legislative Audit Commission, except for the legislative auditor, the deputy legislative auditors, and
their confidential secretaries, shall be employees in the classified service;

(9) presidents, vice-presidents, deans, other managers and professionals in academic and academic
support programs, administrative or service faculty, teachers, research assistants, and student employees
eligible under terms of the federal Economic Opportunity Act work study program in the Perpich Center
for Arts Education and the Minnesota State Colleges and Universities, but not the custodial, clerical, or
maintenance employees, or any professional or managerial employee performing duties in connection with
the business administration of these institutions;

(10) officers and enlisted persons in the National Guard,

(11) attorneys, legal assistants, and three confidential employees appointed by the attorney general or
employed with the attorney general's authorization;

(12) judges and all employees of the judicial branch, referees, receivers, jurors, and notaries public,
except referees and adjusters employed by the Department of Labor and Industry;

(13) members of the State Patrol; provided that selection and appointment of State Patrol troopers must
be made in accordance with applicable laws governing the classified service;

(14) examination monitors and intermittent training instructors employed by the Departments of
Management and Budget and Commerce and by professional examining boards and intermittent staff
employed by the technical colleges for the administration of practical skills tests and for the staging of
mstructional demonstrations;

(15) student workers;
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(16) executive directors or executive secretaries appointed by and reporting to any policy-making board
or commission established by statute;

(17) employees unclassified pursuant to other statutory authority;

(18) intermittent help employed by the commissioner of agriculture to perform duties relating to pesticides,
fertilizer, and seed regulation;

(19) the administrators and the deputy administrators at the State Academies for the Deaf and the Blind;
and

(20) chief executive officers in the Department of Human Services.

Subd. 1a. Additional unclassified positions. Appointing authorities for the following agencies may
designate additional unclassified positions according to this subdivision: the Departments of Administration;
Agriculture; Children, Youth, and Families; Commerce; Corrections; Direct Care and Treatment; Education;
Employment and Economic Development; Explore Minnesota Tourism; Management and Budget; Health;
Human Rights; Human Services; Labor and Industry; Natural Resources; Public Safety; Revenue;
Transportation; and Veterans Affairs; the Housing Finance and Pollution Control Agencies; the State Lottery;
the State Board of Investment; the Office of Administrative Hearings; the Department of Information
Technology Services; the Offices of the Attorney General, Secretary of State, and State Auditor; the Minnesota
State Colleges and Universities; the Minnesota Office of Higher Education; the Perpich Center for Arts
Education; and the Minnesota Zoological Board.

A position designated by an appointing authority according to this subdivision must meet the following
standards and criteria:

(1) the designation of the position would not be contrary to other law relating specifically to that agency;

(2) the person occupying the position would report directly to the agency head or deputy agency head
and would be designated as part of the agency head's management team,;

(3) the duties of the position would involve significant discretion and substantial involvement in the
development, interpretation, and implementation of agency policy;

(4) the duties of the position would not require primarily personnel, accounting, or other technical
expertise where continuity in the position would be important;

(5) there would be a need for the person occupying the position to be accountable to, loyal to, and
compatible with, the governor and the agency head, the employing statutory board or commission, or the
employing constitutional officer;

(6) the position would be at the level of division or bureau director or assistant to the agency head; and

(7) the commissioner has approved the designation as being consistent with the standards and criteria
in this subdivision.

[See Note.]

Subd. 1b. Exception. The provisions of Laws 1982, chapter 634 do not apply to the positions contained
in Minnesota Statutes 1981 Supplement, section 43A.08, subdivision 1, clause (g).

Subd. 2. [Repealed, 1982 ¢ 560 s 65]
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Subd. 2a. Temporary unclassified positions. The commissioner, upon request of an appointing authority,
may authorize the temporary designation of a position in the unclassified service. The commissioner may
make this authorization only for professional, managerial or supervisory positions which are fully anticipated
to be of limited duration.

Subd. 3. Unclassified titles; salary rates and ranges; investigations. Except for those positions listed
in section 43A.18, subdivisions 4 and 6, when a new position is to be established in the unclassified service,
the commissioner shall compare the position to a class in the classified service if a comparable class exists
or if not, establish a salary rate or range and official title for the position.

The commissioner shall independently or upon request of an appointing authority or employee investigate
the duties of a position unclassified under provisions of subdivision 1a or rule. If the commissioner determines
the position is incorrectly placed in the unclassified service, the commissioner shall place the position in the
classified service. If the commissioner determines the position is improperly compared or assigned to an
inappropriate salary range, the commissioner shall recompare the position, change the title or establish a
new title or reassign the position to a different salary rate or range.

If a new title is established for the position or if the position is reassigned to a different salary rate or
range and the position will be covered by a bargaining unit under the provisions of section 179A.10, and if
there is an applicable provision in a collective bargaining agreement, the commissioner shall establish the
salary rate or range pursuant to the collective bargaining agreement.

Subd. 4. Length of service for student workers. A person may not be employed as a student worker
in the unclassified service under subdivision 1 for more than 36 months. Employment at a school that a
student attends is not counted for purposes of this 36-month limit. Student workers in the Minnesota
Department of Transportation SEEDS program who are actively involved in a four-year degree program
preparing for a professional career job in the Minnesota Department of Transportation may be employed as
a student worker for up to 48 months.

History: 71981 ¢ 375 2; 1981 ¢ 210s 8, 1982 ¢ 560 s 13-16, 1982 ¢ 6345 9; 1983 ¢ 258 s 11, 1983 ¢
2895 10; 1984 ¢ 462527, 1984 ¢ 544 s 79; 1984 ¢ 6405 29; 1Sp1985 c 135 166, 1Sp1985c 14 art 9s 75;
1986 ¢ 444, 1987 ¢ 1865 3; 1987 ¢ 312 art 1 s 13; 1987 ¢ 398 art 10s 5,6, 1988 ¢ 667 s 5; 1988 ¢ 686 art
1549, 1989 ¢ 269538, 1989 c326art5s 51; 1989c 329 art 12s 1; 1989 c 335 art 15269, 1990 ¢ 375 s
3, 1990 c 57159, 1990 c 589 art 1s 1; 1991 ¢ 2335 109; 1991 ¢ 238 art 1 s 2-4; 1992 ¢ 567 art 3 s 3,4,
1994 c 483 s 1; 1994 c 532 art4s2; 1994 c 560 art2s 11,12; 1995¢c 212 art 3s 59; art4 s 64; 1995 ¢ 247
art2 s 54; 1995 c 248 art 10 s 3; 1Sp1995c 3 art 165 13; 1996 ¢ 395 s 18; 1996 c 412 art 95 19, 1996 ¢
42553, 1997 ¢c79s 13,14; 1999 c 241 art 10s 8, 2001 ¢ 70 s 3; 1Sp2001 c 4 art 6 s 13; 2003 ¢ 112 art 2
5§50, 2003 c 1305 12; 1Sp2003 c 4 s 1, 2005 ¢ 107 art 25 60, 1Sp2005 c I art 2 s 161; 2006 ¢ 260 art 4 s
1; 2006 c 281 art4 s 1; 2008 ¢ 204 s 15,42; 2009 ¢ 101 art 2 s 109; 2013 ¢ 134 s 25; 2021 ¢ 31 art 2 s 16;
2023 c 6l art8s 3; 2023 c62art2 s 86; 2023 c70art 12s 6

NOTE: The amendment to subdivision la by Laws 2023, chapter 61, article 8, section 3, is effective
January 1, 2025. Laws 2023, chapter 61, article 8, section 3, the effective date.

NOTE: The amendment to subdivision 1a by Laws 2023, chapter 70, article 12, section 6, is effective
July 1, 2024. Laws 2023, chapter 70, article 12, section 6, the effective date.

43A.081 Subdivision 1. [Repealed, 1990 ¢ 571 s 49]
Subd. 2. [Repealed, 1990 ¢ 571 s 49]
Subd. 3. [Repealed, 1982 ¢ 560 s 65]

Official Publication of the State of Minnesota
Revisor of Statutes



43A.081 MINNESOTA STATUTES 2023 18

Subd. 4. [Repealed, 1982 ¢ 560 s 65]

Subd. 5. [Repealed, 1990 ¢ 571 s 49]
43A.082 [Repealed, 1996 ¢ 310 s 1]
43A.09 RECRUITMENT.

The commissioner in cooperation with appointing authorities of all state agencies shall maintain an
active recruiting program publicly conducted and designed to attract sufficient numbers of well-qualified
people to meet the needs of the civil service, and to enhance the image and public esteem of state service
employment. Special emphasis shall be given to recruitment of veterans and protected group members,
including qualified individuals with disabilities, to assist state agencies in meeting affirmative action goals
to achieve a balanced work force. All technology and digital content related to recruiting and hiring shall
be accessible to people with disabilities.

History: /1981 ¢ 2105 9; 2012 ¢ 1925 2; 2023 c 62 art8s 9
43A.10 SELECTION PROCESS; ELIGIBILITY TO COMPETE.

Subdivision 1. General. Entrance to the classified service shall be through successful competition in a
selection process and appointment from a finalist pool except as provided in section 43A.15 or other law
and for employees in a bargaining unit as defined in section 179A.10, appointments shall be subject to
applicable provisions of collective bargaining agreements.

Subd. 2. Selection criteria and methods. All selection criteria and methods for filling positions in the
classified service shall be job related and designed to fairly assess ability to perform the duties of the vacant
position for which the selection process is conducted.

Subd. 2a. Application requirements. (a) The commissioner shall establish and maintain a database of
applicants for state employment. The commissioner shall establish, publicize, and enforce minimum
requirements for applications, and shall ensure that:

(1) all postings shall be written so as to be relevant to the duties of the job and be nondiscriminatory;
(2) the appointing authority enforces the established minimum requirements for application;

(3) the 700-hour on-the-job demonstration experience is considered an alternative, noncompetitive hiring
process for classified positions for qualified individuals with disabilities; and

(4) hiring managers and others involved in the selection process are aware of the accommodation fund
under section 16B.4805 to ensure that people with disabilities obtain timely and appropriate accommodations
within the hiring process and the state agency can request reimbursement.

(b) The commissioner shall ensure that all online application processes and all digital content relating
to the database referenced in paragraph (a) shall be accessible for people with disabilities.

Subd. 2b. Term of eligibility. The term of eligibility on layoff lists shall be as provided in the collective
bargaining agreement or plan established under section 43A.18, under which the layoff list was established.
The term of eligibility for all other applicants shall be determined by the commissioner but shall not be less
than six months.

Subd. 2c. Managerial positions. (a) The commissioner, and any applicable appointing authority, must
ensure that all hiring for classified positions identified as managerial under section 43A.18, subdivision 3,
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is conducted through a fair and open process where all candidates who meet the minimum qualifications for
the position are considered. For classified management positions filled through a competitive selection
process, under no circumstances may:

(1) the job requirements be altered to fit a particular candidate prior to the posting of a position; or

(2) internal documents identify a particular candidate as the future holder of a position prior to their
official hiring.

(b) Notice of a vacant position subject to this section must be posted, and applications must be accepted,
for a period of no fewer than 21 days before the position is filled. Upon request of an appointing authority,
the commissioner may waive the requirements of this paragraph. Notice of a waiver must be published in
the State Register no more than 14 days after the waiver is granted. The notice must describe the reason for
the waiver.

(c) This subdivision does not apply to positions subject to more specific appointment procedures under
section 43A.15 or other applicable law, and does not restrict the authority of the commissioner to limit or
remove an applicant from consideration under subdivision 6a or 6b.

Subd. 3. Facilities furnished for selection procedures. The authorities having control of public buildings
in political subdivisions of the state and school districts, upon written request of the commissioner, shall
furnish convenient facilities for the administration of selection procedures. Upon such request, it shall be
the duty of state and local authorities and employees, as it is consistent with their other duties, to aid in
carrying out the provisions of this section. Campuses of the Minnesota State Colleges and Universities may
charge the commissioner for actual costs incurred in providing facilities for selection procedures, provided
that the costs were incurred due solely to the selection procedure.

Subd. 4. Applicants; expenses. The commissioner or an appointing authority may pay travel expenses
incurred by applicants invited for oral examinations or employment interviews in the manner and amounts
authorized by the commissioner.

Subd. 5. [Repealed by amendment, 2004 ¢ 207 s 12]
Subd. 6. [Repealed by amendment, 2004 ¢ 207 s 12]

Subd. 6a. Limited consideration of applicants. The commissioner may limit consideration to only
those applicants who have indicated availability for the geographic location, employment condition, travel
status, and job grouping of the vacant position and who have indicated possession of the minimum
qualifications for the vacant position. In addition, the commissioner may limit consideration to only those
applicants who are:

(1) employees on a layoff list for the job class of the position. The appointing authority shall consider
those names as provided in collective bargaining agreements and plans established under section 43A.18;

(2) current employees of the civil service, the Minnesota State Retirement System, the Public Employees
Retirement Association, and the Teacher's Retirement Association, or employees of one or more agencies
or organizational units under them;

(3) former permanent and probationary employees of the job class who separated from the class within
the past four years and have indicated availability for reinstatement to the class; or

(4) current permanent and probationary employees who have indicated availability for transfer or
demotion to the job class.
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Subd. 6b. Refusal to consider an applicant. The commissioner may remove from consideration any
applicant who:

(1) has been dismissed for cause from the public service;

(2) has directly or indirectly given or promised to give anything of value to any person in connection
with the selection process, appointment, or proposed appointment;

(3) has made a false statement of any material fact, or practiced or attempted to practice any deception
or fraud in the application or selection process or in securing eligibility or appointment; or

(4) has a prior conviction of a crime directly related to the vacant position provided the refusal is consistent
with the requirements and procedures of chapter 364.

When the commissioner refuses to consider an applicant, the commissioner shall, upon request of the
applicant, furnish the applicant a statement of the reasons for the refusal. Upon receipt of relevant information,
the commissioner shall reconsider the refusal and may restore the applicant to consideration.

Subd. 7. Selection process accommodations. Upon request, the commissioner or appointing authority
shall provide reasonable accommodations to a qualified applicant with a disability to ensure full participation
in the selection process, including use of the accommodation fund under section 16B.4805 during the selection
process. The commissioner must ensure that each agency head is aware of the accommodation fund and its
critical function of removing cost considerations from interview selection decisions.

Subd. 8. [Repealed by amendment, 2004 ¢ 207 s 12]

History: 1981 ¢ 2105 10; 1983 ¢ 39 s 1, 1984 ¢ 5445 80, 1984 ¢ 642 s 1; 1985 c 11 s 4, 1Sp1985 ¢ 13
s 167, 1986 ¢ 444; 1987 ¢ 2325 2; 1990 ¢ 571 s 10,11; 1995 c 248 art 10 s 4; 1996 ¢ 398 s 24; 2004 ¢ 207
s12;2005c 144 s 1; 1Sp2019c 10art2s 10; 2023 c 62 art 8 s 10,11

43A.11 VETERAN'S PREFERENCE.

Subdivision 1. Creation. Recognizing that training and experience in the military services of the
government and loyalty and sacrifice for the government are qualifications of merit which cannot be readily
assessed by examination, a veteran's preference shall be available pursuant to this section to a veteran as
defined in section 197.447.

Subd. 2. [Repealed, 2005 ¢ 95 s 1; 2005 ¢ 156 art 4 s 12]
Subd. 3. [Repealed, 2004 ¢ 207 s 31]
Subd. 4. [Repealed, 2004 ¢ 207 s 31]

Subd. 5. Disabled veteran; definitions. For the purpose of the preference to be used in securing
appointment from an applicant pool, "disabled veteran" means a person who has a compensable service
connected disability as adjudicated by the United States Veterans Administration, or by the retirement board
of one of the several branches of the armed forces, which disability is existing at the time preference is
claimed.

Subd. 6. Preference for spouses. A preference available pursuant to this section may be used by the
surviving spouse of a deceased veteran and by the spouse of a disabled veteran who because of the disability
is unable to qualify.
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Subd. 7. Ranking of veterans. Applicants who meet the minimum qualifications for a vacant position
and claim disabled veteran's preference shall be listed in the applicant pool ahead of all other applicants.
Applicants who meet the minimum qualifications for a vacant position and claim nondisabled veteran's
preference shall be listed in the applicant pool after those claiming disabled veteran's preference and ahead
of nonveterans. Each recently separated veteran who meets minimum qualifications for a vacant position
and has claimed a veterans or disabled veterans preference must be considered for the position. The top five
recently separated veterans must be granted an interview for the position by the hiring authority.

The term "recently separated veteran" means a veteran, as defined in section 197.447, who has served
in active military service, at any time on or after September 11, 2001, and who has been honorably discharged
from active service, as shown by the person's form DD-214.

Subd. 8. Notification. The commissioner or an appointing authority, when notifying applicants that they
have been accepted into the state's selection process, shall notify applicants that they may elect to use veteran's
preference.

Subd. 9. Rejection; explanation. If the appointing authority rejects a member of the finalist pool who
has claimed veteran's preference, the appointing authority shall notify the finalist in writing of the reasons
for the rejection.

History: 1981 ¢ 210s 11; 1982 ¢ 5605 17-20; 1984 c 468 s 1; 1984 ¢ 6095 1; 1985 ¢ 248 5 85, 1Sp1985
cl6art2s8; 1986 c 444; 2004 ¢ 207 s 13-16, 2009 c 94 art 35 6

43A.111 NONCOMPETITIVE APPOINTMENT OF CERTAIN DISABLED VETERANS.

(a) Whenever a vacancy occurs in a position in the classified service, the appointing authority may
appoint a disabled veteran, on a noncompetitive basis, if all of the following occur:

(1) the disabled veteran has served in the United States armed forces and is included on a United States
armed forces permanent disability list with a disability rating of at least 30 percent or the disabled veteran
has been rated by the United States Department of Veterans Affairs as having a compensable service-connected
disability of at least 30 percent;

(2) the disabled veteran presents to the appointing authority written documentation from an appropriate
department of the federal government certifying the existence and extent of disability. The certification must
have been issued by the appropriate department of the federal government within the year preceding
appointment; and

(3) the appointing authority determines that the disabled veteran meets the minimum qualifications for
the vacant position.

(b) If an appointing authority elects to appoint a disabled veteran to a vacant position on a noncompetitive
basis under paragraph (a), an appointing authority is not required to interview any other person.

History: 2012 ¢ 231 s 1
43A.12 [Repealed, 2004 ¢ 207 s 31]
43A.121 RANKING OF THE APPLICANT POOL.

Applicants referred from a layoff list shall be ranked as provided in the collective bargaining agreement
or plan established under section 43A.18, under which the layoff list was established. All other names in an
applicant pool shall be ranked according to the veteran's preference provisions of section 43A.11, subdivision
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7, and then in descending order of the number of skill matches for the vacant position. If any ties in rank
remain, those names shall appear in alphabetical order.

History: 2004 ¢ 207 s 17
43A.13 Subdivision 1. [Repealed, 2004 ¢ 207 s 31]
Subd. 2. [Repealed, 2004 ¢ 207 s 31]
Subd. 3. [Repealed, 2004 ¢ 207 s 31]
Subd. 4. [Repealed, 2004 ¢ 207 s 31]
Subd. 5. [Repealed, 2004 ¢ 207 s 31]
Subd. 6. [Repealed, 2004 ¢ 207 s 31]
Subd. 7. [Repealed, 2004 ¢ 207 s 31]
Subd. 8. [Repealed, 2004 ¢ 207 s 31]
Subd. 9. [Repealed, 1999 c 182 s 20]
43A.14 APPOINTMENTS.

All appointments to the classified service shall be based upon merit and ability to perform the duties of
the position and the needs of the employing agency, including the need to achieve and maintain a
representative work force, including representation of people with disabilities. For employees in a bargaining
unit as defined in section 179A.10 appointments shall be subject to applicable provisions of collective
bargaining agreements.

History: 71981 ¢ 210 s 14; 1984 ¢ 4625 27; 2023 c 62 art 8 s 12
43A.15 NONCOMPETITIVE AND QUALIFYING APPOINTMENTS.

Subdivision 1. General. Positions in the classified service may be filled other than by appointment from
a finalist pool only as provided in this section or other law, provided that appointments made pursuant to
subdivisions 5, 6, 10, 12, and 13 shall be subject to applicable provisions of collective bargaining agreements.

Subd. 2. Emergency appointments. An appointing authority may make an emergency appointment for
up to 45 working days. No person may be employed in any one agency on an emergency basis for more
than 45 working days in any 12-month period.

Subd. 3. Temporary appointments. The commissioner may authorize an appointing authority to make
a temporary appointment of up to six months. The commissioner may, in the best interest of the state, grant
an extension of a temporary appointment or approve a temporary appointment to fill a vacancy created by
an approved leave of absence to a maximum period of one year. When practicable, the appointing authority
may search the employment database for qualified applicants or, when necessary, the commissioner may
authorize the appointment of any person deemed qualified by the appointing authority.

No person shall be employed on a temporary basis in any one agency for more than 12 months in any
24-month period.

Subd. 4. Provisional appointments. The commissioner may authorize an appointing authority to make
a provisional appointment if no applicant is suitable or available for appointment and the person to be
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provisionally appointed is qualified in all respects except for completion of a licensure or certification
requirement.

No person shall be employed on a provisional basis for more than six months unless the commissioner
grants an extension to a maximum of 12 months in the best interest of the state. No extension may be granted
beyond 12 months except where there is a lack of applicants and the provisional appointee is continuing to
work to complete the licensure or certification requirement.

At the request of an appointing authority, the commissioner may authorize the probationary appointment
of a provisional appointee who has performed satisfactorily for at least 60 days and has completed the
licensure or certification requirement.

Subd. 5. Noncompetitive promotions. The commissioner may authorize an appointing authority to
promote the incumbent with permanent or probationary status to a reallocated classified position.

Subd. 6. Appointments through transfer or demotion. The commissioner may authorize the transfer
or demotion of an employee in the classified service within an agency or between agencies. Prior to authorizing
a transfer or demotion, the commissioner shall determine that the employee to be transferred or demoted is
qualified for the new position. An authorized transfer may result in the movement of an employee between
agencies in the same class or between or within agencies in different classes provided that the compensation
for the classes is similar.

The commissioner may enter into arrangements with public personnel agencies in other jurisdictions
for the purpose of effecting transfers or voluntary demotions of employees between jurisdictions.

Subd. 7. Appointments for unclassified incumbents of newly classified positions. The commissioner
may authorize the probationary appointment of an incumbent who has passed a qualifying selection process
and who has served at least one year in an unclassified position which has been placed in the classified
service by proper authority.

Subd. 8. [Repealed, 2004 ¢ 207 s 31]
Subd. 9. [Repealed, 2004 ¢ 207 s 31]

Subd. 10. Routine service. The commissioner may authorize the administration of a qualifying selection
process if a class is of a routine, service nature involving unskilled tasks, the performance of which cannot
be directly related to qualifications beyond a minimum competency level.

Subd. 11. [Repealed, 2004 ¢ 207 s 31]

Subd. 12. Work-training appointments. The commissioner may authorize the probationary appointment
of persons who successfully complete on-the-job state training programs which have been approved by the
commissioner.

Subd. 13. Revenue seasonal employees. The commissioner may authorize the administration of a
qualifying selection process for the filling of seasonal positions in the Department of Revenue used in the
processing of returns and providing information during the tax season. The commissioner of revenue may
consider any candidate found qualified through this process for probationary appointment.

Subd. 14. 700-hour on-the-job demonstration experience. (a) The commissioner shall consult with
the Department of Employment and Economic Development's Vocational Rehabilitation Services and State
Services for the Blind and other disability experts in establishing, reviewing, and modifying the qualifying
procedures for applicants whose disabilities are of such a significant nature that the applicants are unable
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to demonstrate their abilities in the selection process. The qualifying procedures must consist of up to 700
hours of on-the-job demonstration experience. The 700-hour on-the-job demonstration experience is an
alternative, noncompetitive hiring process for qualified applicants with disabilities. All permanent executive
branch classified positions are eligible for a 700-hour on-the-job demonstration experience, and all permanent
classified job postings must provide information regarding the on-the-job demonstration overview and
certification process.

(b) The commissioner may authorize the probationary appointment of an applicant based on the request
of the appointing authority that documents that the applicant has successfully demonstrated qualifications
for the position through completion of an on-the-job demonstration experience. A qualified applicant should
be converted to permanent, probationary appointments at the point in the 700-hour on-the-job experience
when the applicant has demonstrated the ability to perform the essential functions of the job with or without
reasonable accommodation. The implementation of this subdivision may not be deemed a violation of chapter
43A or 363A.

(c) The commissioner and the ADA and disability employment director, described in section 43A.19,
subdivision 1, paragraph (e), are responsible for the administration and oversight of the 700-hour on-the-job
demonstration experience, including the establishment of policies and procedures, data collection and
reporting requirements, and compliance.

(d) The commissioner or the commissioner's designee shall design and implement a training curriculum
for the 700-hour on-the-job demonstration experience. All executive leaders, managers, supervisors, human
resources professionals, affirmative action officers, and ADA coordinators must receive annual training on
the program.

(e) The commissioner or the commissioner's designee shall develop, administer, and make public a
formal grievance process for individuals in the 700-hour on-the-job demonstration experience under this
subdivision and supported work program under section 43A.421, subdivision 2.

(f) An appointing authority must make reasonable accommodations in response to a request from an
applicant with a disability, including providing accommodations in a timely manner during the application
and hiring process and throughout the 700-hour on-the-job demonstration experience. Requirements for
accessibility for public records under section 363A.42, continuing education under section 363A.43, and
technology under section 16E.03, subdivision 2, clauses (3) and (9), apply to an agency filling an appointment
during the application and hiring process and through the on-the-job demonstration experience period.

Subd. 14a. Report and survey. (a) The commissioner shall annually collect enterprise-wide statistics
on the 700-hour on-the-job demonstration experience under subdivision 14. The statistics collected and
reported annually must include:

(1) the number of certifications submitted, granted, and rejected;

(2) the number of applicants interviewed, appointed, and converted to probationary status;
(3) the number of employees retained after one year in state employment;

(4) the number of employees with terminated appointments and the reason for termination;
(5) the average length of time in an on-the-job demonstration appointment;

(6) the number and category of entity certifications; and

Official Publication of the State of Minnesota
Revisor of Statutes



25 MINNESOTA STATUTES 2023 43A.17

(7) by department or agency, the number of appointments and hires and the number of managers and
supervisors trained.

(b) The commissioner shall administer an annual survey of participants in the 700-hour on-the-job
demonstration experience who are hired and those who are not hired, as well as the managers of participants
in the 700-hour on-the-job demonstration experience.

(c) The commissioner must consult at least annually with the Department of Employment and Economic
Development's Vocational Rehabilitation Services and State Services for the Blind and other disability
experts to review the survey results, assess program satisfaction, and recommend areas for continuous
improvement.

(d) The commissioner shall annually publish a report on the department's website that includes the data
described in paragraph (a), survey results described in paragraph (b), and recommendations for continuous
improvement described in paragraph (c).

Subd. 15. Reinstatement. An appointing authority may directly reinstate a person who is a former
permanent or probationary employee of the job class, within four years of separation from the class. The
four-year limitation does not apply to former permanent or probationary employees of the class who are
receiving disability benefits under a state retirement plan.

History: 71981 ¢ 210 s 15; 1982 ¢ 560 s 24,25, 1Sp1985 ¢ 13 5 168; 1988 ¢ 667 5 6, 1990 ¢ 571 s 19;
1995¢c 248 art 105 6, 1999 ¢ 1825 9,10; 2004 ¢ 207 s 18-24,; 2005 ¢ 144 s 2; 1Sp2019 ¢ 10 art 2 s 11; 2022
cS55artls13;2023c62art8s 13,14

43A.16 PROBATIONARY PERIODS.

Subdivision 1. General. All unlimited appointments to positions in the classified service except as
provided in this subdivision shall be for a probationary period the duration of which shall be determined
through collective bargaining agreements or plans established pursuant to section 43A.18 but which shall
not be less than 30 days of full-time equivalent service nor more than two years of full-time equivalent
service. An appointing authority may require a probationary period for transfers, reinstatements, voluntary
demotions, and appointments from layoff lists of former employees of a different appointing authority. For
employees in a bargaining unit as defined in section 179A.10 the requirement of such a probationary period
shall be subject to applicable provisions of collective bargaining agreements.

Subd. 2. Termination during probationary period. There is no presumption of continued employment
during a probationary period. Terminations or demotions may be made at any time during the probationary
period subject to the provisions of this section and collective bargaining agreements or plans established
pursuant to section 43A.18.

If during the probationary period an employee with permanent status is dismissed for inability to perform
the duties of the new position or for other cause not related to misconduct or delinquency, the employee
shall be restored to a position in the employee's former class and agency.

History: 1981 ¢ 210s 16, 1984 ¢ 4625 27, 2004 ¢ 207 s 25
43A.17 SALARY LIMITS, RATES, RANGES AND EXCEPTIONS.

Subdivision 1. Salary limits. As used in subdivisions 1 to 9, "salary" means hourly, monthly, or annual
rate of pay including any lump-sum payments and cost-of-living adjustment increases but excluding payments
due to overtime worked, shift or equipment differentials, work out of class as required by collective bargaining
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agreements or plans established under section 43A.18, and back pay on reallocation or other payments
related to the hours or conditions under which work is performed rather than to the salary range or rate to
which a class is assigned. For presidents of state universities, "salary" does not include a housing allowance
provided through a compensation plan approved under section 43A.18, subdivision 3a.

Subd. 2. General compensation. For classes or positions covered under the provisions of section 43A.18,
subdivision 1, the commissioner shall negotiate compensation. For classes or positions covered under the
provisions of section 43A.18, subdivisions 2 and 3, the commissioner shall establish compensation. Employees
covered under section 43A.18 shall receive salary at the appropriate single rate or within the limits of the
salary range to which their class is assigned or their position compared except for any lump-sum payments
including cost of living lump-sum payments. The commissioner may grant further exemptions from this
subdivision as provided in subdivisions 3, 5, 6, and 7.

Subd. 3. Unusual employment situations. (a) Upon the request of the appointing authority, and when
the commissioner determines that changes in employment situations create difficulties in attracting or
retaining employees, the commissioner may approve an unusual employment situation increase to advance
an employee within the salary range.

(b) The following conditions apply to a request under paragraph (a) to advance an employee within a
salary range:

(1) the appointing authority making the request must submit a detailed written statement for each position
contained in the request, specifying the changes in employment situations that create difficulties in attracting
or retaining an employee for the position;

(2) the commissioner shall review each proposal giving due consideration to salary rates paid to other
employees in the same class and agency and, if other conditions in this paragraph are met, may approve any
request that in the commissioner's judgment is in the best interest of the state;

(3) the action must be consistent with applicable provisions of collective bargaining agreements or plans
adopted under section 43A.18;

(4) each increase or exemption must be separately documented for each employee or position and may
not be applied to groups of employees; and

(5) the commissioner shall report the granting of a request to the chair of the Legislative Coordinating
Commission within three working days.

Subd. 4. [Repealed, 2013 ¢ 142 art 6 s 13]

Subd. 5. Salary on demotion; special cases. The commissioner may, upon request of an appointing
authority, approve payment of an employee with permanent status at a salary rate above the maximum of
the class to which the employee is demoted. The commissioner shall take such action as required by collective
bargaining agreements or plans pursuant to section 43A.18. If the action is justified by the employee's long
or outstanding service, exceptional or technical qualifications, age, health, or substantial changes in work
assignment beyond the control of the employee, the commissioner may approve a rate up to and including
the employee's salary immediately prior to demotion. Thereafter, so long as the employee remains in the
same position, the employee shall not be eligible to receive any increase in salary until the employee's salary
is within the range of the class to which the employee's position is allocated unless such increases are
specifically provided in collective bargaining agreements or plans pursuant to section 43A.18.
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Subd. 6. Salary on transfer. The commissioner may authorize an employee transferring between two
classes established as equivalent for purposes of transfer to retain a rate of compensation above the maximum
of the range of the class to which the employee is transferring. The commissioner shall take such action as
required by a collective bargaining agreement or plans pursuant to section 43A.18. Thereafter, so long as
the employee remains in the same class, the employee shall receive an increase in salary only as provided
pursuant to applicable collective bargaining agreements or plans pursuant to section 43A.18, until the
employee's salary is within the range of the class to which the position is allocated.

Subd. 7. Injured on duty pay. Notwithstanding section 176.021, subdivision 5, the commissioner may
provide for injured on duty pay through collective bargaining agreements or plans pursuant to section 43A.18.

Subd. 8. Accumulated vacation leave. The commissioner shall not agree to a collective bargaining
agreement or recommend a compensation plan pursuant to section 43A.18, subdivisions 1, 2, 3, and 4, nor
shall an arbitrator issue an award under sections 179A.01 to 179A.25, if the compensation plan, agreement,
or award permits an employee to convert accumulated vacation leave into cash before separation from state
service.

This section does not prohibit the commissioner from negotiating a collective bargaining agreement or
recommending approval of a compensation plan which: (1) permits an employee to receive payment for
accumulated vacation leave upon beginning an unpaid leave of absence approved for more than one year in
duration if the leave of absence is not for the purpose of accepting an unclassified position in state civil
service; (2) permits an employee to receive payment for accumulated vacation leave upon layoff; or (3)
permits an employee to receive payment for accumulated vacation leave if a change in employment results
in the employee being ineligible to accrue further vacation leave.

Subd. 9. MS 2022 [Repealed, 2023 ¢ 62 art 3 s 22]

Subd. 10. Local elected officials; certain compensation prohibited. The compensation plan for an
elected official of a statutory or home rule charter city, county, or town may not include a provision for
vacation or sick leave. The salary of an official covered by this subdivision may not be diminished because
of the official's absence from official duties because of vacation or sickness.

Subd. 11. Severance pay for certain employees. (a) For purposes of this subdivision, "highly
compensated employee" means an employee of the state whose estimated annual compensation is greater
than 60 percent of the governor's annual salary, and who is not covered by a collective bargaining agreement
negotiated under chapter 179A or a compensation plan authorized under section 43A.18, subdivision 3a.

(b) Severance pay for a highly compensated employee includes benefits or compensation with a
quantifiable monetary value, that are provided for an employee upon termination of employment and are
not part of the employee's annual wages and benefits and are not specifically excluded by this subdivision.
Severance pay does not include payments for accumulated vacation, accumulated sick leave, and accumulated
sick leave liquidated to cover the cost of group term insurance. Severance pay for a highly compensated
employee does not include payments of periodic contributions by an employer toward premiums for group
insurance policies. The severance pay for a highly compensated employee must be excluded from retirement
deductions and from any calculations of retirement benefits. Severance pay for a highly compensated
employee must be paid in a manner mutually agreeable to the employee and the employee's appointing
authority over a period not to exceed five years from retirement or termination of employment. If a retired
or terminated employee dies before all or a portion of the severance pay has been disbursed, the balance due
must be paid to a named beneficiary or, lacking one, to the deceased's estate. Except as provided in paragraph
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(¢), severance pay provided for a highly compensated employee leaving employment may not exceed the
lesser of:

(1) six months pay; or

(2) the highly compensated employee's regular rate of pay multiplied by 35 percent of the highly
compensated employee's accumulated but unused sick leave hours.

(c) Severance pay for a highly compensated employee may exceed the limit prescribed in paragraph (b)
if the severance pay is part of an early retirement incentive offer approved by the state and the same early
retirement incentive offer is also made available to all other employees of the appointing authority who meet
generally defined criteria relative to age or length of service.

(d) An appointing authority may make severance payments to a highly compensated employee, up to
the limits prescribed in this subdivision, only if doing so is authorized by a compensation plan under section
43A.18 that governs the employee, provided that the following highly compensated employees are not
eligible for severance pay:

(1) a commissioner, deputy commissioner, or assistant commissioner of any state department or agency
as listed in section 15.01 or 15.06, including the state chief information officer; and

(2) any unclassified employee who is also a public official, as defined in section 10A.01, subdivision
35.

(e) Severance pay shall not be paid to a highly compensated employee who has been employed by the
appointing authority for less than six months or who voluntarily terminates employment.

Subd. 12. [Repealed, 1999 ¢ 221 s 9]

History: 1981 ¢ 2105 17; 1982 ¢ 560 s 26, 1983 ¢ 299 s 12-14; 1984 ¢ 462 s 27; 1Spl1985 c 17 s 7;
1986 ¢ 444; 1988 ¢ 667 s 7,8, 1990 ¢ 571 s 20,21, 1992 ¢ 505 s 1; 1992 ¢ 549 art 55 2; 1993 ¢ 3155 5,6;
1993 c345art 552, 1995c248 art2s 7, 1996 c 42554, 1997 c 202 art 2 s 33; 2Sp1997 ¢ 35 9,10; 1998
c351s52;1998¢ 366549, 1998 c 398 art5s1,2; 1999 ¢ 1825 11, 1999 ¢ 221 s 3; 1Sp2003 c I art 2 s 60;
2005¢1695s1;2006c282art16s1;2008c2045s16;2010c359art12s4;2013c142art6s9,10; 2016
cl19s 7, ISp2017 c4art2s 25

43A.18 TOTAL COMPENSATION; COLLECTIVE BARGAINING AGREEMENTS; PLANS.

Subdivision 1. Collective bargaining agreements. Except as provided in section 43A.01 and to the
extent they are covered by a collective bargaining agreement, the compensation, terms and conditions of
employment for all employees represented by an exclusive representative certified pursuant to chapter 179A
shall be governed solely by the collective bargaining agreement executed by the parties.

Subd. 2. Commissioner's plan. Except as provided in section 43A.01, the compensation, terms and
conditions of employment for all classified and unclassified employees, except unclassified employees in
the legislative and judicial branches, who are not covered by a collective bargaining agreement and not
otherwise provided for in chapter 43A or other law are governed solely by a plan developed by the
commissioner. The Legislative Coordinating Commission shall review and approve, reject, or modify the
plan under section 3.855, subdivision 2. The plan need not be adopted in accordance with the rulemaking
provisions of chapter 14.
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Subd. 3. Managerial plan. (a) The commissioner shall identify individual positions or groups of positions
in the classified and unclassified service in the executive branch as being managerial. The list must not
include positions listed in subdivision 4.

(b) The commissioner shall periodically prepare a plan for total compensation and terms and conditions
of employment for employees of those positions identified as being managerial and whose salaries and
benefits are not otherwise provided for in law or other plans established under this chapter. Before becoming
effective those portions of the plan establishing compensation and terms and conditions of employment must
be reviewed and approved or modified by the Legislative Coordinating Commission and the legislature
under section 3.855, subdivisions 2 and 3.

(c) Incumbents of managerial positions as identified under this subdivision must be excluded from any
bargaining units under chapter 179A.

(d) The management compensation plan must provide methods and levels of compensation for managers
that will be generally comparable to those applicable to managers in other public and private employment.
The plan must ensure that compensation within assigned salary ranges is related to level of performance.
The plan must also provide a procedure for establishment of a salary rate for a newly created position and
a new appointee to an existing position and for progression through assigned salary ranges. The employee
benefits established under the provisions of the managerial plan may be extended to agency heads whose
salaries are established in section 15A.0815 and to constitutional officers, judges of the Workers'
Compensation Court of Appeals, and Tax Court judges.

Subd. 3a. Board of Trustees of the Minnesota State Colleges and Universities plan. Total
compensation for unclassified managerial positions under section 43A.08, subdivision 1, clause (9), in the
Board of Trustees of the Minnesota State Colleges and Universities not covered by a collective bargaining
agreement must be determined by the Board of Trustees of the Minnesota State Colleges and Universities.
Before submitting a compensation plan to the legislature and the Legislative Commission on Employee
Relations, the Board of Trustees of the Minnesota State Colleges and Universities must submit the plan to
the commissioner of management and budget for review and comment. The commissioner must complete
the review within 14 days of its receipt. Compensation plans established under this subdivision must be
approved by the legislature and the Legislative Commission on Employee Relations under section 3.855,
before becoming effective.

Subd. 3b. State Board of Investment plan. Total compensation for unclassified positions under section
11A.04, clause (14), in the State Board of Investment must be determined by the State Board of Investment.
Before submitting a compensation plan to the legislature and the Legislative Coordinating Commission, the
State Board of Investment must submit the plan to the commissioner of management and budget for review
and comment. The commissioner must complete the review within 14 days of its receipt. Compensation
plans established under this subdivision must be approved by the legislature and the Legislative Coordinating
Commission under section 3.855, before becoming effective.

Subd. 4. Plans not established but approved by commissioner. (a) Notwithstanding any other law to
the contrary, terms and conditions of employment for employees listed in this subdivision must be set by
appointing authorities within the limits of compensation plans that have been approved by the commissioner
before becoming effective. Compensation plans established under paragraph (c) must be reviewed and
approved, modified, or rejected by the legislature and the Legislative Coordinating Commission under
section 3.855, subdivisions 2 and 3, before becoming effective.
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(b) Total compensation for employees who are not covered by a collective bargaining agreement in the
offices of the governor, lieutenant governor, attorney general, secretary of state, and state auditor must be
determined by the governor, lieutenant governor, attorney general, secretary of state, and state auditor,
respectively.

(c) Total compensation for unclassified positions not covered by a collective bargaining agreement in
the Minnesota Office of Higher Education must be determined by the Minnesota Office of Higher Education.

Subd. 4a. Compensation reports. On July 1 of each odd-numbered year the State Agricultural Society,
the Enterprise Minnesota, Inc. board of directors, and the governing board of the Minnesota State High
School League shall each submit a report to the Legislative Commission on Employee Relations on the total
compensation plan for their employees.

Subd. 5. [Repealed, 1Sp2001 ¢ 10 art 2 s 102]

Subd. 6. Legislative and judicial branch compensation. Total compensation plans for unclassified
employees of the legislature and of legislative commissions shall be determined by the legislature consistent
with chapter 3, provided that insurance benefits for these employees and for legislators shall be determined
by the Legislative Coordinating Commission, consistent with sections 43A.22 to 43A.30. Total compensation
plans for unclassified employees of the judicial branch shall be determined by the appointing authority,
unless other law provides a different method for establishing this compensation. Judicial branch compensation
plans shall be consistent with sections 43A.22 to 43A.30.

Subd. 7. Members of Minnesota National Guard. Members of the Minnesota National Guard shall
receive the pay and allowances prescribed by the armed forces of the United States for similar rank and time
in service.

Subd. 8. Compensation relationships of positions. In preparing management negotiating positions for
compensation which is established pursuant to subdivision 1, and in establishing, recommending and
approving total compensation for any position within the plans covered in subdivisions 2, 3 and 4, the
commissioner shall assure that:

(a) compensation for positions in the classified and the unclassified service compare reasonably to one
another;

(b) compensation for state positions bears reasonable relationship to compensation for similar positions
outside state service;

(c) compensation for management positions bears reasonable relationship to compensation of represented
employees managed;

(d) compensation for positions within the classified service bears reasonable relationships among related
job classes and among various levels within the same occupation; and

(e) compensations bear reasonable relationships to one another within the meaning of this subdivision
if compensation for positions which require comparable skill, effort, responsibility, and working conditions
is comparable and if compensation for positions which require differing skill, effort, responsibility, and
working conditions is proportional to the skill, effort, responsibility, and working conditions required.

Subd. 9. Summary information on website. Before the commissioner submits a proposed collective
bargaining agreement, arbitration award, or compensation plan to the Legislative Coordinating Commission
for review under section 3.855, the commissioner must post on a state website a summary of the proposed
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agreement, award, or plan. The summary must include the amount of and nature of proposed changes in
employee compensation, the estimated cost to the state of proposed changes in employee compensation,
and a description of proposed significant changes in policy. After approval of an agreement, award, or plan
by the Legislative Coordinating Commission, the commissioner must provide a link from the commissioner's
summary to the full text of the agreement, award, or plan. The summary must remain on the website at least
until the full legislature has approved the agreement, award, or plan. This section also applies to agreements,
awards, and plans covering employees of the Minnesota State Colleges and Universities and to compensation
plans that must be submitted to the Legislative Coordinating Commission by other executive appointing
authorities. The Minnesota State Colleges and Universities and other executive appointing authorities must
submit information to the commissioner, at a time and in a manner specified by the commissioner, so the
commissioner can post information relating to these appointing authorities on the web as required by this
section.

History: /1981 c210s 18, 1982 c 424 s 130, 1982 ¢ 5605 27,28; 1982 ¢ 63457, 1983 c 216 art s 12;
1983 ¢ 258 s 12; 1983 ¢ 299 s 15-17; 1984 ¢ 462 s 27; 1984 ¢ 640 s 32; 1Sp1985 ¢ 10 s 48, 1Sp1985 ¢ 13
s 170; 1986 ¢ 444, 1987 ¢ 186 5 6, 1988 ¢ 667 s 9, 1990 ¢ 3755 3; 1990 ¢ 571 s 22-24; 1991 ¢ 238 art I s
5, 1993 ¢ 1225 2; 1994 c 532 art4 s 3,4, 1994 ¢ 560 art 2 s 13-16; 1995 c 212 art 3 s 59; art 4 s 64, 1995
c248 art2s 7, 1996 c 425 s 5; 2Sp1997 ¢ 3 s 11,12,18;, 1999 c 86 art 1 s 79; 1999 ¢ 182 s 12; 2000 ¢ 260
s10; 2003 c 112 art 2 s 50; 2005 ¢ 55 s 4, 2005 ¢ 107 art 2 s 60, 2008 ¢ 204 s 42; 2008 ¢ 290 s 2; 2009 ¢
101 art2s 109; 2010 ¢ 323 s 2; 2022 c 65 art 6 s 5, 2023 ¢ 62 art 2 s 87

43A.181 UNREIMBURSED MEDICAL COSTS VACATION DONATION PROGRAM.

Subdivision 1. Donation of vacation time. A state employee may donate up to 12 hours of accrued
vacation time in any fiscal year to the account established by subdivision 2 for the benefit of another state
employee. The employee must notify the employee's agency head of the amount of accrued vacation time
the employee wishes to donate and the name of the other state employee who is to benefit from the donation.
The agency head shall determine the monetary value of the donated time, using the gross salary of the
employee making the donation. The agency head shall transfer that amount, less deductions for applicable
taxes and retirement contributions, to the account established by subdivision 2. A donation of accrued
vacation time is irrevocable once its monetary value has been transferred to the account.

Subd. 2. Benefit account. The vacation benefit account, consisting of money transferred under subdivision
1, is administered by the commissioner of management and budget. Money in the account is appropriated
to the commissioner for purposes of this section.

Subd. 3. Use of account assets. Expenditures from the account established by subdivision 2 may be
made to pay unreimbursed medical expenses when the total of those expenses is at least $10,000 and the
expenses are incurred because of the illness of or injury to a state employee or the employee's spouse or
dependent. Up to 40 percent of the funds donated to an individual employee's account may be used to pay
for housing and transportation accessibility costs required by the employee who suffered an injury. Any
money remaining after all of the expenses incurred by the employee named to benefit from a donation have
been paid may be transferred to a general pool. The commissioner may use the pool to pay unreimbursed
medical expenses for another state employee named to benefit from donated vacation time but whose
unreimbursed expenses exceed the monetary value of the donated time.

History: 1990 ¢ 5715 25; 1991 ¢ 9s1; 1994c 5165 1; 2008 c 204 s 42; 2009 ¢ 101 art 2 s 109
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43A.1815 VACATION DONATION TO SICK LEAVE ACCOUNT.

(a) In addition to donations under section 43A.181, a state employee may donate a total of up to 40
hours of accrued vacation leave each fiscal year to the sick leave account of one or more state employees.
A state employee may not be paid for more than 80 hours in a payroll period during which the employee
uses sick leave credited to the employee's account as a result of a transfer from another state employee's
vacation account.

(b) The recipient employee must receive donations, as available, for a life-threatening condition of the
employee or spouse or dependent child that prevents the employee from working. A recipient may use
program donations retroactively to when all forms of paid leave are exhausted if the employee has sufficient
donations to cover the period of retroactivity. A recipient who receives program donations under this section
may use up to 80 hours of program donations after the death of a spouse or dependent child.

(c) An applicant for benefits under this section who receives an unfavorable determination may select
a designee to consult with the commissioner or commissioner's designee on the reasons for the determination.

(d) The commissioner shall establish procedures under section 43A.04, subdivision 4, for eligibility,
duration of need based on individual cases, monitoring and evaluation of individual eligibility status, and
other topics related to administration of this program.

History: 1996 ¢ 425 s 6, 2009 ¢ 101 art 2 s 61, 2014 ¢ 166 s 1
43A.182 [Repealed, 1997 ¢ 97 s 20]

43A.183 PAYMENT OF SALARY DIFFERENTIAL TO RESERVE FORCES WHO REPORT FOR
ACTIVE SERVICE.

Subdivision 1. Payment required. Each agency head shall pay to each eligible member an amount
equal to the person's salary differential for each month or portion of month that the person is ordered to
serve in active service.

This payment may be made only to a person for whom the amount in subdivision 2, paragraph (b), clause
(1), is greater than the amount in subdivision 2, paragraph (b), clause (2). Payments must be made at the
intervals at which the member received pay as a state employee, except that any back pay due under this
section may be paid as a lump sum. Payment under this section must not extend beyond four years from the
date the employee reported for active service, plus any additional time the employee may be legally required
to serve. An eligible member may apply for the salary differential benefits authorized under this section no
later than two years after completion of active service. The eligible member must be provided with notice
as described in subdivision 4 of the two-year deadline. A copy of military orders showing active service
must be provided prior to payment.

Subd. 2. Definitions. (a) The definitions in this subdivision apply to this section.
(b) "Salary differential" means the difference between:

(1) the person's monthly total gross earnings as an active state employee, excluding any overtime pay
received but including all other earnings, averaged over the last three full months of the person's active state
employment prior to reporting to active service, and including any additional salary or earnings adjustments
that the person would have received at any time during the person's authorized leave from state employment
had the person been serving as an active state employee during that time; and

(2) the person's monthly base pay in active service.
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(c) "Eligible member" means:

(1) any member of the National Guard or other reserve component of the United States armed forces
who was an employee of the state of Minnesota at the time the member took military leave under section
192.261 to report for active military service; and

(2) any member of any other nonmilitary reserve component of the uniformed services of the United
States who was an employee of Minnesota at the time the member took properly authorized leave from state
employment under substantially comparable federal or state authority ordering the person to report for federal
or state active service.

(d) "State employee" means an employee of the executive, judicial, or legislative branch of state
government or an employee of the Minnesota State Retirement System, the Public Employee Retirement
Association, or the Teachers Retirement Association.

(e) "Active service" has the meaning given in section 190.05, subdivision 5, for military members, and
includes substantially comparable service for reserve members of other nonmilitary components of the
uniformed services of the United States, but excludes service performed exclusively for purposes of:

(1) basic training, advanced individual training, annual training, and periodic inactive duty training;
(2) special training periodically made available to reserve members;
(3) service performed in accordance with section 190.08, subdivision 3; and

(4) service performed as part of the active guard/reserve program pursuant to United States Code, title
32, section 502(f), or other applicable authority, as well as substantially comparable service by members of
other nonmilitary components of the uniformed services of the United States.

Subd. 3. Health and dental coverage. The agency head must continue the employee's enrollment in
health and dental coverage, and the employer contribution toward that coverage, until the employee reports
for active service. If the employee had elected dependent coverage for health or dental coverage as of the
time that the employee reported for active service, the agency head must offer the employee the option to
continue the dependent coverage at the employee's own expense. The agency head must permit the employee
to continue participating in any pretax account in which the employee participated when the employee
reported for active service, to the extent of employee pay available for that purpose. An employee who has
opted to continue a permitted benefit may cancel that continuation at any time during the person's authorized
leave from state employment by written notification from the employee, or from the employee's designated
attorney-in-fact under a power of attorney, to the agency head or the commissioner of management and
budget.

Subd. 4. Netice. The agency head must periodically inform in writing all agency personnel who are or
may be members of the reserve component of the United States armed forces or any other nonmilitary reserve
component of the uniformed services of the United States of the benefits provided under this section and of
the procedures relevant to securing those benefits, including, but not limited to, any procedures regarding
the continuation and discontinuation of any optional deductions. It will suffice to meet this requirement if
the agency head posts the information on the agency website in a highly recognizable manner that can be
easily found and understood by the employees to whom it might apply.

Upon being ordered to active service, the employee must notify the agency head of that order in a timely
manner and must provide to the agency head the name of and contact information for the employee's
designated attorney-in-fact under a power of attorney. Prior to the commencement of the employee's authorized
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leave from state employment, the agency head must ensure the agency's receipt of that information and
immediately convey that information to the commissioner of management and budget, including any
subsequent change in that designation by the employee. When communicating with the employee during
the person's leave, the agency head and the commissioner of management and budget must immediately
provide a copy of the communication to the employee's designated attorney-in-fact. Those officials must
also honor requests for information or other appropriate directives from that designee on behalf of the
employee during the employee's leave.

Subd. 5. Procedures. The commissioner of management and budget shall adopt procedures required to
implement this section. The procedures are exempt from chapter 14.

Subd. 6. Exclusion. This section does not apply to a judge, legislator, or constitutional officer of the
executive branch.

History: 2003 ¢ 123 s 1, 2005 ¢ 355 1, 2006 ¢ 273 s 1, 2008 ¢ 204 s 17-19; 2009 ¢ 101 art 2 s 109;
2022 c 54 art2s 1

43A.184 SICK LEAVE FOR VETERANS WITH SERVICE-RELATED DISABILITIES.

On a form prescribed by the commissioner, a state employee who is a veteran with a service-related
disability may apply to the employee's appointing authority for additional sick leave to receive treatment
for the disability, as provided in this section. The employee must qualify as a veteran under section 197.447,
and have a sick leave balance that is insufficient to receive treatment for the disability. If the appointing
authority approves the request, the appointing authority shall authorize up to 40 hours of sick leave for the
employee in the current fiscal year. The appointing authority may approve sick leave for an employee under
this section one time in each fiscal year.

History: 2009 ¢ 101 art 2 s 62
43A.185 DISASTER VOLUNTEER LEAVE.

Subdivision 1. Leave authorized. A state employee who is a certified disaster service volunteer of the
American Red Cross may be granted leave from work with 100 percent of pay, not to exceed 15 working
days in each year, to participate in specialized disaster relief services for the American Red Cross. The
employee must be released from work for this function upon the request of the American Red Cross for the
services of that employee, and upon the approval of that employee's appointing authority. The appointing
authority shall compensate the employee granted leave under this section at 100 percent of the employee's
regular rate of pay for those regular hours during which the employee is absent from work. This leave, if
granted by the appointing authority, may not affect the employee's vacation leave, pension, compensatory
time, personal vacation days, sick leave, earned overtime accumulation, or cause a loss of seniority.

Subd. 2. Liability. The state is not liable for workers' compensation claims arising from accident or
injury while a state employee is on assignment as a certified disaster service volunteer for the American
Red Cross. Duties performed while on disaster leave are not considered to be a work assignment by a state
agency. The employee is granted leave based on the need for expertise in the employee's certified area. Job
functions, although similar or related to the employee's state job functions, are performed on behalf of and
for the benefit of the American Red Cross.

History: /1994 ¢ 583 s 1; 1998 ¢ 3565 1
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43A.187 BLOOD DONATION LEAVE.

A state employee must be granted leave from work with 100 percent of pay to donate blood at a location
away from the place of work. The total amount of leave used under this section may not exceed three hours
in a 12-month period, and must be determined by the employee. A state employee seeking leave from work
under this section must provide 14 days' notice to the appointing authority. This leave must not affect the
employee's vacation leave, pension, compensatory time, personal vacation days, sick leave, earned overtime
accumulation, or cause a loss of seniority. For the purposes of this section, "state employee" does not include
an employee of the Minnesota State Colleges and Universities.

History: 2008 ¢ 318 art I s 11
43A.19 AFFIRMATIVE ACTION.

Subdivision 1. Statewide affirmative action program. (a) To assure that positions in the executive
branch of the civil service are equally accessible to all qualified persons, and to eliminate the effects of past
and present discrimination, intended or unintended, on the basis of protected group status, the commissioner
shall adopt and periodically revise, if necessary, a statewide affirmative action program. The statewide
affirmative action program must consist of at least the following:

(1) objectives, goals, and policies;

(2) procedures, standards, and assumptions to be used by agencies in the preparation of agency affirmative
action plans, including methods by which goals and timetables are established;

(3) the analysis of separation patterns to determine the impact on protected group members; and

(4) requirements for annual objectives and submission of affirmative action progress reports from heads
of agencies.

Agency heads must report the data in clause (3) to the state Director of Recruitment, Retention and Affirmative
Action and the state ADA coordinator, in addition to being available to anyone upon request. The
commissioner must annually post the aggregate and agency-level reports under clause (4) on the agency's
website.

(b) The commissioner shall establish statewide affirmative action goals for each of the federal Equal
Employment Opportunity (EEO) occupational categories applicable to state employment, using at least the
following factors:

(1) the percentage of members of each protected class in the recruiting area population who have the
necessary skills; and

(2) the availability for promotion or transfer of current employees who are members of protected classes.

(c) The commissioner may use any of the following factors in addition to the factors required under
paragraph (b):

(1) the extent of unemployment of members of protected classes in the recruiting area population;

(2) the existence of training programs in needed skill areas offered by employing agencies and other
institutions; and

(3) the expected number of available positions to be filled.
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(d) The commissioner shall designate a state director of diversity and equal employment opportunity
who may be delegated the preparation, revision, implementation, and administration of the program. The
commissioner of management and budget may place the director's position in the unclassified service if the
position meets the criteria established in section 43A.08, subdivision 1a.

(e) The commissioner shall designate a statewide ADA and disability employment director. The
commissioner may delegate the preparation, revision, implementation, evaluation, and administration of the
program to the director. The director must administer the 700-hour on-the-job demonstration experience
under the supported work program and disabled veteran's employment programs. The ADA and disability
employment director shall have education, knowledge, and skills in disability policy, employment, and the
ADA. The commissioner may place the director's position in the unclassified service if the position meets
the criteria established in section 43A.08, subdivision 1a.

(f) Agency affirmative action plans, including reports and progress, must be posted on the agency's
public and internal websites within 30 days of being approved. The commissioner of management and budget
shall post a link to all executive branch agency-approved affirmative action plans on its public website.
Accessible copies of the affirmative action plan must be available to all employees and members of the
general public upon request.

Subd. 2. [Repealed, 1Sp1985 ¢ 13 s 376]

Subd. 3. Exemptions. Implementation of the provisions of this section shall not be deemed a violation
of other provisions of this chapter or chapter 363A.

History: 71981 ¢ 210 s 19; 1982 ¢ 560 s 29, 1Sp1985 c 13 s 171, 1988 ¢ 667 s 10; 1995 c 248 art 10 s
7:1999 ¢ 1825 13; 2004 ¢ 287 s 2; 2008 c 204 s 42; 2009 ¢ 101 art 2 s 109; 2023 ¢ 62 art 8 s 15

43A.191 AGENCY AFFIRMATIVE ACTION PROGRAMS.

Subdivision 1. Affirmative action officers. (a) Each agency with 1,000 employees or more shall have
at least one full-time affirmative action officer, who shall have primary responsibility for developing and
maintaining the agency's affirmative action plan. The officer shall devote full time to affirmative action
activities. The affirmative action officer shall report administratively and on policy issues directly to the
agency head. The affirmative action officer shall be in the classified service.

(b) The agency heads shall assign affirmative action officers or designees for agencies with fewer than
1,000 employees. The designees shall report administratively and on policy issues directly to the agency
head.

(c) An agency may not use authority under section 43A.08, subdivision la, to place the position of an
agency affirmative action officer or designee in the unclassified service.

Subd. 2. Agency affirmative action plans. (a) The head of each agency in the executive branch shall
prepare and implement an agency affirmative action plan consistent with this section and rules issued under
section 43A.04, subdivision 3.

(b) The agency plan must include a plan for the provision of reasonable accommodation in the hiring
and promotion of qualified persons with disabilities. The reasonable accommodation plan must consist of
at least the following:

(1) procedures for compliance with sections 16E.03, subdivision 9, 363A.08 to 363A.19, and 363A.28,
subdivision 10, and, where appropriate, regulations implementing United States Code, title 29, section 794,
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as amended through December 31, 1984, which is section 504 of the Rehabilitation Act of 1973, as amended
and the Americans with Disabilities Act, United States Code, title 42, sections 101 to 108, 201 to 231, 241
to 246, 401, 402, and 501 to 514;

(2) methods and procedures for providing timely access to reasonable accommodations during the
application process, throughout current employment, and when seeking promotion;

(3) provisions for funding reasonable accommodations; and

(4) the number of requests made, the number of requests approved, and the number of requests reimbursed
from the state accommodation account under section 16B.4805.

(c) The agency plan must be prepared by the agency head with the assistance of the agency affirmative
action officer and the director of diversity and equal employment opportunity. The agency may consult with
the Council on Disability, vocational rehabilitation services, state services for the blind, and other disability
experts to review and make recommendations on recruitment and retention of people with disabilities.

(d) The agency plan must identify any positions in the agency that can be used for supported employment
as defined in section 268A.01, subdivision 13, of persons with significant disabilities. The agency shall
report this information to the commissioner. An agency that hires more than one supported worker in the
identified positions must receive recognition for each supported worker toward meeting the agency's
affirmative action goals and objectives.

(e) An agency affirmative action plan may not be implemented without the commissioner's approval.

Subd. 2a. Disability recruitment, hiring, and advancement. (a) Each agency affirmative action plan
must include a section that provides sufficient assurances, procedures, and commitments to provide adequate
hiring, placement, and advancement opportunities for individuals with disabilities at all levels of state
employment. The criteria for this section of the agency affirmative action plan must include a section on
disability hiring and advancement, including the provisions in this subdivision.

(b) The plan must describe specific actions to ensure that a broad range of individuals with disabilities
will be aware of and be encouraged to apply for job vacancies when eligible. The actions must include, at
a minimum:

(1) the use of programs and resources that identify job applicants with disabilities who are eligible to
be appointed under a hiring authority that takes disability into account, consistent with the demonstration
program under section 43A.15, subdivision 14. The programs may include the Department of Employment
and Economic Development's Vocational Rehabilitation Services and State Services for the Blind that
provide the qualifications necessary for positions within the agency to individuals with disabilities. Resources
may include databases of individuals with disabilities who previously applied to the agency but were not
hired for the positions they applied for, and training and internship programs that lead directly to employment
for individuals with disabilities; and

(2) establishment and maintenance of contacts, that may include formal agreements, with organizations
that specialize in providing assistance to individuals with disabilities in securing and maintaining employment,
such as the Department of Employment and Economic Development's Vocational Rehabilitation Services,
State Services for the Blind, community rehabilitation programs, day training and habilitation programs,
and employment network service providers.

(c) The plan must ensure that the agency has designated sufficient staff to handle any disability-related
issues that arise during the application and selection process, and shall require the agency to provide staff
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with sufficient training, support, and other resources to carry out the responsibilities under this section.
Responsibilities include, at a minimum:

(1) ensuring that disability-related questions from members of the public regarding the agency's application
and selection processes are answered promptly and correctly, including questions about reasonable
accommodations needed by job applicants during the application and selection process and questions about
how individuals may apply for positions under hiring authorities that take disability into account;

(2) processing requests for reasonable accommodations needed by job applicants during the application
and placement process and ensuring that the agency provides such accommodations when required;

(3) accepting applications for a position under hiring authorities that take disability into account;

(4) if an individual has applied for appointment to a particular position under a hiring authority that
takes disability into account, determining whether the individual is eligible for appointment under such
authority and if so forwarding the individual's application to the relevant hiring officials with an explanation
of how and when the individual may be appointed, consistent with all applicable laws; and

(5) overseeing any other agency programs designed to increase hiring of individuals with disabilities.

Subd. 3. Audits; sanctions and incentives. (a) The commissioner shall annually audit the record of
each agency to determine the rate of compliance with affirmative action requirements. The commissioner
must report all audit findings to the governor if a state agency fails to meet any of its affirmative action
requirements for two consecutive years.

(b) By March 1 of each odd-numbered year, the commissioner shall submit a report on affirmative action
progress of each agency and the state as a whole to the governor and to the Finance Committee of the senate,
the Ways and Means Committee of the house of representatives, the Governmental Operations Committees
of both houses of the legislature, and the Legislative Coordinating Commission. The report must include
noncompetitive appointments made under section 43A.08, subdivision 2a, or 43A.15, subdivisions 3 to 7,
10, and 12, and cover each agency's rate of compliance with affirmative action requirements. The report
must be made available to the public on the department's website.

(c) An agency that does not meet its hiring goals must justify its nonaffirmative action hires in competitive
appointments and noncompetitive appointments made under section 43A.08, subdivisions 1, clauses (9),
(11), and (16), and 2a; and section 43A.15, subdivisions 3, 10, 12, and 13, according to criteria issued by
the department. In addition, an agency shall:

(1) demonstrate a good faith effort to recruit protected group members by following an active recruitment
plan;

(2) implement a coordinated retention plan; and
(3) have an established complaint resolution procedure.
(d) The commissioner shall develop reporting standards and procedures for measuring compliance.

(e) An agency is encouraged to develop other innovative ways to promote awareness, acceptance, and
appreciation for diversity and affirmative action. These innovations will be considered when evaluating an
agency's compliance with this section.

(f) An agency not in compliance with affirmative action requirements of this section must identify
methods and programs to improve performance, to reallocate resources internally in order to increase support
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for affirmative action programs, and to submit program and resource reallocation proposals to the
commissioner for approval. An agency must submit these proposals within 120 days of being notified by
the commissioner that it is out of compliance with affirmative action requirements. The commissioner shall
monitor quarterly the affirmative action programs of an agency found to be out of compliance.

(g) The commissioner shall establish a program to recognize an agency that has made significant and
measurable progress in implementing an affirmative action plan.

(h) The commissioner must maintain and make available, on an annual basis, summary data as defined
in section 13.02, subdivision 19, on the percentage of members of each protected group as defined in section
43A.02, subdivision 33, that were hired in the executive branch in each of the federal Equal Employment
Opportunity (EEO) occupational categories applicable to state employment. Nothing in this provision,
however, shall require any person to disclose their protected group status, nor shall it require the commissioner
or any appointing authority to determine the protected group status of any person.

History: 1Sp1985 c 135 172; 1987 ¢ 186 s 7, 1987 ¢ 354 5 8; 1988 ¢ 667 s 11; 1990 ¢ 571 s 26,27;
1992 c 513 art9s 2; 1995¢c 248 art 10s 8-10; 1996 ¢ 305 art 1 s 11; 2004 ¢ 207 s 26; 2007 ¢ 35 s 1; 2008
c204s42; 2009 c 101 art 2 s 109; 1Sp2019c 10art2s 12,13, 2023 c 62 art8s 16

43A.192 [Repealed, 1990 c 426 art 1 s 12]
43A.20 PERFORMANCE APPRAISAL AND PAY.

The commissioner shall design and maintain a performance appraisal system under which each employee
in the civil service in the executive branch shall be evaluated and counseled on work performance at least
once a year. Individual pay increases for all employees not represented by an exclusive representative
certified pursuant to chapter 179A shall be based on the evaluation and other factors the commissioner
includes in the plans developed pursuant to section 43A.18. Collective bargaining agreements entered into
pursuant to chapter 179A may, and are encouraged to, provide for pay increases based on employee work
performance.

History: /1981 ¢ 2105 20; 1999 c 182 s 14
43A.21 TRAINING PROGRAMS.

Subdivision 1. Authority; purpose. The commissioner, in coordination with the statewide ADA and
disability employment director and chief inclusion officer, shall develop and interpret policy and administer
and, to the extent possible, conduct programs in training and development for employees to, at a minimum:

(1) promote individual, group and agency efficiency and effectiveness;

(2) build employee capacity to deliver accessible and inclusive services to the public, including people
with disabilities; and

(3) support an inclusive work environment for employees with disabilities and employees of other
protected classes.

Subd. 2. Responsibilities. (a) The commissioner is responsible for developing and coordinating consistent
training policy which shall be binding on all state agencies in the executive branch. The policies shall include
conditions under which employees may receive or be assigned to training; internships and work-training
programs; minimum and maximum training standards for employee participation and agency reporting
requirements. At a minimum, state employees must receive annual training on statutes or policies related
to:
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(1) Title II of the Americans with Disabilities Act;
(2) the state's affirmative action policy;

(3) equal opportunity employment; and

(4) digital accessibility standards.

(b) Career development training is a permissive subject of collective bargaining. Each appointing
authority in the executive branch, including the Minnesota State Retirement System and the Teachers
Retirement Association, is primarily responsible for planning, budgeting, conducting and evaluating training
programs.

Subd. 3. Programs. (a) The commissioner or the commissioner's designee shall design and implement
management training and development programs for the state service. The programs shall include but not
be limited to mandatory training and development requirements for managers and supervisors. No person
shall acquire permanent status in a management or supervisory position in the classified service until training
and development requirements have been met.

(b) All managers and supervisors must receive training on inclusive work environments, disability
awareness, cultural competence, and other equity and diversity areas.

(c) Agencies shall conduct an annual Americans with Disabilities Act self-assessment to ensure training
programs meet the standards for universal design in learning.

Subd. 4. Funds. For purposes of training and development, the commissioner is authorized to apply for
and accept funds from any source including reimbursement charges from agencies for reasonable program
costs. Funds received shall be deposited in the special revenue fund of the state treasury and shall be
appropriated annually to the department for the purposes for which they are received.

Subd. 5. [Repealed, 1994 ¢ 429 s 5]

Subd. 6. Accessibility. The commissioner must ensure that all training content and platforms meet the
accessibility standards under section 16E.03, subdivisions 2, clause (3), and 9. Reasonable accommodations
must be implemented in a timely and appropriate manner to ensure that all state employees can participate
in state-offered trainings. All state employees, including ADA coordinators and human resources staff, must
have the training and resources to implement an accessible and inclusive workplace.

History: 1981 ¢ 210s 21; 1983 ¢ 299 s 18; 1Sp1985¢c 175 8; 1989 ¢ 335 art 45 106; 1994 ¢ 429 5 3;
2023 c62art8s 17-20

43A.211 [Repealed, 1995 ¢ 254 art 1 s 97]
43A.22 BENEFITS; INTENT.

(a) It is the intent of the state to provide eligible employees and other eligible persons with life insurance
and hospital, medical, and dental benefits coverage through provider organizations, hereafter referred to as
"carriers," authorized to do business in the state.

(b) The commissioner may self-insure any hospital and medical plan offered under sections 43A.22 to
43A.31 to promote reasonably stable and predictable premiums for hospital and medical benefits paid by
the state and its employees and to promote affordable, ongoing relationships between employees and
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dependents and their medical providers. The commissioner shall consult with the commissioners of commerce
and health and human services regarding the development and reporting of quality of care measures.

History: 71981 ¢ 210s 22; 1999 c 250 art 1 s 72
43A.23 CONTRACTING AUTHORITY.

Subdivision 1. General. (a) The commissioner is authorized to request proposals or to negotiate and to
enter into contracts with parties which in the judgment of the commissioner are best qualified to provide
service to the benefit plans. Contracts entered into are not subject to the requirements of sections 16C.16 to
16C.19. The commissioner may negotiate premium rates and coverage. The commissioner shall consider
the cost of the plans, conversion options relating to the contracts, service capabilities, character, financial
position, and reputation of the carriers, and any other factors which the commissioner deems appropriate.
Each benefit contract must be for a uniform term of at least one year, but may be made automatically
renewable from term to term in the absence of notice of termination by either party. A carrier licensed under
chapter 62A is exempt from the taxes imposed by chapter 2971 on premiums paid to it by the state.

(b) All self-insured hospital and medical service products must comply with coverage mandates, data
reporting, and consumer protection requirements applicable to the licensed carrier administering the product,
had the product been insured, including chapters 62J, 62M, and 62Q. Any self-insured products that limit
coverage to a network of providers or provide different levels of coverage between network and nonnetwork
providers shall comply with section 62D.123 and geographic access standards for health maintenance
organizations adopted by the commissioner of health in rule under chapter 62D.

(c) Notwithstanding paragraph (b), a self-insured hospital and medical product offered under sections
43A.22 to 43A.30 is required to extend dependent coverage to an eligible employee's child to the full extent
required under chapters 62A and 62L. Dependent child coverage must, at a minimum, extend to an eligible
employee's dependent child to the limiting age as defined in section 62Q.01, subdivision 2a, disabled children
to the extent required in sections 62A.14 and 62A.141, and dependent grandchildren to the extent required
in sections 62A.042 and 62A.302.

(d) Beginning January 1, 2010, the health insurance benefit plans offered in the commissioner's plan
under section 43A.18, subdivision 2, and the managerial plan under section 43A.18, subdivision 3, must
include an option for a health plan that is compatible with the definition of a high-deductible health plan in
section 223 of the United States Internal Revenue Code.

Subd. 2. Contract to contain statement of benefits. (a) Each contract under sections 43A.22 to 43A.30
shall contain a detailed statement of benefits offered and shall include any maximums, limitations, exclusions,
and other definitions of benefits the commissioner deems necessary or desirable. Each hospital and medical
benefits contract shall provide benefits at least equal to those required by section 62E.06, subdivision 2.

(b) All summaries of benefits describing the hospital and medical service benefits offered to state
employees must comply with laws and rules for content and clarity applicable to the licensed carrier
administering the product. Referral procedures must be clearly described. The commissioners of commerce
and health, as appropriate, shall review the summaries of benefits, whether written or electronic, and advise
the commissioner on any changes needed to ensure compliance.

Subd. 3. Contract with insurance carriers. The commissioner of management and budget may contract
with carriers authorized to provide coverage under the state employees group insurance plan to extend
coverage to eligible employees who incur medical expenses due to a personal injury which results from their
state employment which is compensable under chapter 176.
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Subd. 4. Coverage for autism spectrum disorders. For participants in the state employee group
insurance program, the commissioner of management and budget must administer the identical benefit as
is required under section 62A.3094.

History: 1981 ¢ 2105 23; 1983 ¢ 290 s 1, 1983 ¢ 301 s 101, 1984 ¢ 544 s 81; 1984 ¢ 642 5 2; 1988 ¢
667 s 12,13, 1990 ¢ 571 s 28; 1991 ¢ 199 art 25 1, 1998 ¢ 386 art 2. s 20; 1999 ¢ 250 art 1 s 73,74; 2000
c394 art2s1;2005c 156 art3s1; 2007 ¢35s2; 2007 c 147 art 125 1; 2008 ¢ 204 s 20,42; 2008 ¢ 358
art4s1;2009c 94 art3s 7; 2009 c 101 art2s 109; 2013 c 84 art 1 s 1; 2013 c 108 art 12 s 2; 2017 ¢ 99
s 1

43A.231 PROCUREMENT OF A PHARMACY BENEFIT MANAGER AND A PLATFORM
TECHNOLOGY VENDOR.

Subdivision 1. Definitions. (a) For the purposes of this section, the following terms have the meanings
given.

(b) "Market check" means a technology-driven evaluation of prescription drug pricing based on
benchmarks derived from reverse auction processes conducted in the United States over the immediately
preceding 12 months.

(c) "Pharmacy benefit management services" means:

(1) the procurement of prescription drugs at a negotiated rate for dispensation within the State Employees
Group Insurance Program (SEGIP) to enrollees;

(2) the administration and management of the prescription drug benefit under SEGIP; and
(3) any services defined in section 62W.02, subdivisions 8, 12, and 15, paragraph (a).

(d) "Pharmacy benefit manager" has the meaning given in section 62W.02, subdivision 15, paragraph

(a).

(e) "Price" means the projected cost of a bid for providing pharmacy benefit management services over
the duration of the contract.

() "Reverse auction" means an automated bidding process conducted online that starts with an opening
price and allows qualified bidders to counteroffer a lower price for multiple rounds of bidding.

(g) "SEGIP" means the State Employees Group Insurance Program under sections 43A.22 to 43A.31.
Subd. 2. Purpese. The purpose of this section is to optimize prescription drug savings in SEGIP through:

(1) contracting with a pharmacy benefit manager to manage and administer the prescription drug benefit
for SEGIP;

(2) the adoption of a reverse auction process for the selection of a pharmacy benefit manager;

(3) providing a process for the electronic review and validation of pharmacy benefit manager claims
invoices for the purpose of reconciling pharmacy bills;

(4) market checks of the pharmacy benefit manager's prescription drug pricing; and

(5) limiting independent pharmacies from unsustainable reimbursement practices.
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Subd. 3. Procurement of a pharmacy benefit manager. (a) Notwithstanding any law to the contrary,
the commissioner of management and budget shall procure a contract for the services of a pharmacy benefit
manager to administer the prescription drug benefit and pharmacy benefit management services, effective
January 1, 2023.

(b) For the contract effective January 1, 2023, the commissioner shall conduct a reverse auction as
described in this section to select the pharmacy benefit manager and use a reverse auction for procurement
of subsequent pharmacy benefit manager contracts as provided in subdivision 5, paragraph (b).

(c) In consultation with the technology platform vendor selected under subdivision 4, the commissioner
shall specify the terms of a participant bidding agreement that all bidders must accept as a prerequisite for
participation in the reverse auction process, including:

(1) common definitions;
(2) prescription drug classifications;
(3) retail pricing rules, including maximum allowable cost price lists and dispensing fees; and

(4) any other contract terms the commissioner deems necessary to further the purpose of this section as
specified under subdivision 2.

(d) A pharmacy benefit manager who submits a bid under this subdivision must provide the commissioner
access to complete pharmacy claims data necessary for the commissioner to conduct the reverse auction and
to carry out administrative and management duties.

(e) The terms of a contract entered into under this subdivision shall not be modified by the pharmacy
benefit manager except with the approval of the commissioner.

(f) The commissioner may structure the contract awarded under this subdivision to pay the cost of the
technology platform and the associated professional services contracted for under this subdivision by assessing
a fee per prescription to be paid directly by the pharmacy benefit manager to the technology platform vendor.

(g) The commissioner must perform annual market checks on pharmacy benefit manager services
performed by the pharmacy benefit manager during the term of the contract. A market check performed
under this paragraph may include an evaluation of the effect of alternative drug pricing metrics, such as the
national average drug acquisition cost and average wholesale price, on the cost of prescription drugs and
savings to the state.

(h) The commissioner shall make regular, periodic payment of invoices within the time periods specified
in the contract based on the automated adjudication of invoiced claims using the technology platform to
validate that claims payments comply with the terms of the contract.

(1) The joint labor-management committee on health plans shall assist in the process through which the
commissioner conducts the reverse auction, evaluation, and comparison of the competing pharmacy benefit
manager bids for award of the contract.

Subd. 4. Technology platform. (a) At least three months before the reverse auction process is scheduled
to be completed, the commissioner shall procure through a competitive bidding process a contract with a
professional services vendor for a technology platform and any associated professional services necessary
to operate the platform to:
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(1) evaluate the qualifications of prospective pharmacy benefit manager bidders for the pharmacy benefit
manager procurement;

(2) automatically adjudicate prescription drug claims; and
(3) collect data on pharmacy reimbursement.

(b) The platform procured under paragraph (a) must have the following capabilities to ensure optimal
performance of the reverse auction and security of data:

(1) host and conduct an online automated reverse auction:

(1) using a software application and high-performance data infrastructure to intake, cleanse, and normalize
pharmacy benefit manager data; and

(i1) with development methods and information security standards that have been validated by receiving
Service Organization Control 2 (SOC 2) and National Institute of Standards and Technology certification;

(2) automate repricing of diverse and complex pharmacy benefit manager prescription drug pricing
proposals to enable direct comparisons of the price of bids using all annual claims data available for the
program using code-based classification or prescription drugs from nationally accepted drug sources;

(3) simultaneously evaluate, within six hours, diverse and complex multiple proposals from full-service
pharmacy benefit managers that shall include at least guaranteed net cost, Average Wholesale Price and
National Average Drug Acquisition Cost (NADAC) pricing models, as well as proposals from pharmacy
benefit administrators and specialty drug and rebate carve-out services providers;

(4) produce an automated report and analysis of bids, including ranking of bids on the comparative costs
and qualitative aspects of the costs within six hours after the close of each round of reverse auction bidding;
and

(5) after the close of the reverse auction process, perform an electronic, line-by-line, claim-by-claim
review of all invoiced pharmacy benefit manager claims within six hours of receipt that allows for an online
comparison of pharmacy benefit manager invoices and identifies all deviations from the specific terms of
the services contract resulting from the reverse auction.

(c) The commissioner may require additional capabilities or more rigorous standards than those specified
in paragraph (b).

(d) The commissioner shall not award the platform technology vendor contract under this subdivision
to:

(1) a pharmacy benefit manager;
(2) a subsidiary or affiliate of a pharmacy benefit manager; or

(3) a vendor who is managed by a pharmacy benefit manager or who receives, directly or indirectly,
remuneration from a pharmacy benefit manager for aggregating clients into a contractual relationship with
a pharmacy benefit manager.

(e) The vendor who is awarded the contract under this subdivision must not subcontract any part of the
reverse auction process or the review described under paragraph (b), clause (5).
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Subd. 5. Report; savings determination; process for selecting successor pharmacy benefit
manager. (a) The commissioner of management and budget, with the assistance of an actuarial consultant,
shall compare the following: (1) actual, electronically adjudicated prescription drug costs under the first two
years of the contract that begins on January 1, 2023, with a pharmacy benefit manager that was selected by
the reverse auction; and (2) a projection of what prescription drug costs would have been for those same
two years under the pharmacy benefit manager contract in effect from 2018 to 2022, with appropriate
adjustment for any adopted formulary or beneficiary utilization changes. The projection must use
industry-recognized data sources. The commissioner of management and budget shall report the results of
the comparison to the legislative auditor and to the chairs and ranking minority members of the committees
in the senate and house of representatives with jurisdiction over state government finance and policy by
March 1, 2025.

(b) The commissioner of management and budget must require the actuarial consultant to take appropriate
measures to ensure that the consultant's work is not compromised by a conflict of interest.

(c) By April 1, 2025, the legislative auditor shall provide a report to the commissioner of management
and budget and to the chairs and ranking minority members of the committees in the senate and house of
representatives with jurisdiction over state government finance and policy. The legislative auditor's report
must make a determination as to whether the commissioner's report accurately performs the comparison
required under paragraph (a).

(d) The technology platform vendor shall provide to the commissioner of management and budget and
to the legislative auditor the electronically adjudicated prescription drug data and any other support or
assistance required by the commissioner of management and budget to prepare a report and for the legislative
auditor to validate the accuracy of the commissioner's results of the comparison, by deadlines established
by the commissioner of management and budget and the legislative auditor. Individual-identifying data
received from the technology platform vendor is private data on individuals, as defined by section 13.02,
subdivision 12.

(e) If the commissioner of management and budget determines that savings on prescription drug costs
were not achieved, based on the comparison required under paragraph (a), with appropriate adjustment for
any adopted formulary or beneficiary utilization changes, the commissioner may forego the use of a reverse
auction for procurement of a successor pharmacy benefit manager contract. If the commissioner of
management and budget determines that savings have been achieved, the commissioner must select the
successor pharmacy benefit manager contract using the reverse auction process described in this section. If
the commissioner's comparison in paragraph (a) finds that savings are not achieved, the commissioner's
report under paragraph (a) must include the commissioner's findings that support a determination that savings
were not achieved, analysis of the factors that caused a failure to achieve savings, and recommendations for
how savings could be achieved in the next contract with a pharmacy benefit manager.

Subd. 6. Data protections. The commissioner of management and budget may only enter into an
agreement with a technology platform vendor if the agreement provides privacy protections for data collected
and maintained by the technology platform vendor, including:

(1) procedures for the prevention of unauthorized access or use;
(2) a prohibition on the sale of data collected and maintained as provided in the agreement; and
(3) a prohibition on dissemination of data unless authorized by state or federal law or the agreement.

History: /Sp2021 c 12 art2s 8
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43A.24 ELIGIBILITY FOR STATE PAID INSURANCE AND BENEFITS.

Subdivision 1. General. Employees, including persons on layoff from a civil service position, and
employees who are employed less than full time, shall be eligible for state paid life insurance and hospital,
medical and dental benefits as provided in collective bargaining agreements or plans established pursuant
to section 43A.18.

Subd. 1a. Opt out. (a) An individual eligible for state-paid hospital, medical, and dental benefits under
this section has the right to decline those benefits, provided the individual declining the benefits can prove
health insurance coverage from another source. Any individual declining benefits must do so in writing,
signed and dated, on a form provided by the commissioner.

(b) The commissioner must create, and make available in hard copy and online a form for individuals
to use in declining state-paid hospital, medical, and dental benefits. The form must, at a minimum, include
notice to the declining individual of the next available opportunity and procedure to re-enroll in the benefits.

(c) No later than January 15 of each year, the commissioner of management and budget must provide
a report to the chairs and ranking minority members of the legislative committees with jurisdiction over
state government finance on the number of employees choosing to opt-out of state employee group insurance
coverage under this section. The report must provide itemized statistics, by agency, and include the total
amount of savings accrued to each agency resulting from the opt-outs.

Subd. 2. Other eligible persons. The following persons are eligible for state paid life insurance and
hospital, medical, and dental benefits as determined in applicable collective bargaining agreements or by
the commissioner or by plans pursuant to section 43A.18, subdivision 6, or by the Board of Regents for
employees of the University of Minnesota not covered by collective bargaining agreements. Coverages made
available, including optional coverages, are as contained in the plan established pursuant to section 43A.18,
subdivision 2:

(1) a member of the state legislature, provided that changes in benefits resulting in increased costs to
the state shall not be effective until expiration of the term of the members of the existing house of
representatives. An eligible member of the state legislature may decline to be enrolled for state paid coverages
by filing a written waiver with the commissioner. The waiver shall not prohibit the member from enrolling
the member or dependents for optional coverages, without cost to the state, as provided for in section 43A.26.
A member of the state legislature who returns from a leave of absence to a position previously occupied in
the civil service shall be eligible to receive the life insurance and hospital, medical, and dental benefits to
which the position is entitled;

(2) an employee of the legislature or an employee of a permanent study or interim committee or
commission or a state employee on leave of absence to work for the legislature, during a regular or special
legislative session, as determined by the Legislative Coordinating Commission;

(3) ajudge of the appellate courts or an officer or employee of these courts; a judge of the district court,
a judge of county court, or a judge of county municipal court; a district court referee, judicial officer, court
reporter, or law clerk; a district administrator; an employee of the Office of the District Administrator that
is not in the Second or Fourth Judicial District; a court administrator or employee of the court administrator
in a judicial district under section 480.181, subdivision 1, paragraph (b), and a guardian ad litem program
employee;

(4) a salaried employee of the Public Employees Retirement Association;
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(5) a full-time military or civilian officer or employee in the unclassified service of the Department of
Military Affairs whose salary is paid from state funds;

(6) an employee of the Minnesota Historical Society, whether paid from state funds or otherwise, who
is not a member of the governing board;

(7) an employee of the regents of the University of Minnesota;

(8) notwithstanding section 43A.27, subdivision 3, an employee of the state of Minnesota or the regents
of the University of Minnesota who is at least 60 and not yet 65 years of age on July 1, 1982, who is otherwise
eligible for employee and dependent insurance and benefits pursuant to section 43A.18 or other law, who
has at least 20 years of service and retires, earlier than required, within 60 days of March 23, 1982; or an
employee who is at least 60 and not yet 65 years of age on July 1, 1982, who has at least 20 years of state
service and retires, earlier than required, from employment at Rochester state hospital after July 1, 1981; or
an employee who is at least 55 and not yet 65 years of age on July 1, 1982, and is covered by the Minnesota
State Retirement System correctional employee retirement plan or the State Patrol retirement fund, who has
at least 20 years of state service and retires, earlier than required, within 60 days of March 23, 1982. For
purposes of this clause, a person retires when the person terminates active employment in state or University
of Minnesota service and applies for a retirement annuity. Eligibility shall cease when the retired employee
attains the age of 65, or when the employee chooses not to receive the annuity that the employee has applied
for. The retired employee shall be eligible for coverages to which the employee was entitled at the time of
retirement, subject to any changes in coverage through collective bargaining or plans established pursuant
to section 43A.18, for employees in positions equivalent to that from which retired, provided that the retired
employee shall not be eligible for state-paid life insurance. Coverages shall be coordinated with relevant
health insurance benefits provided through the federally sponsored Medicare program;

(9) an employee of an agency of the state of Minnesota identified through the process provided in this
paragraph who is eligible to retire prior to age 65. The commissioner and the exclusive representative of
state employees shall enter into agreements under section 179A.22 to identify employees whose positions
are in programs that are being permanently eliminated or reduced due to federal or state policies or practices.
Failure to reach agreement identifying these employees is not subject to impasse procedures provided in
chapter 179A. The commissioner must prepare a plan identifying eligible employees not covered by a
collective bargaining agreement in accordance with the process outlined in section 43A.18, subdivisions 2
and 3. For purposes of this paragraph, a person retires when the person terminates active employment in
state service and applies for a retirement annuity. Eligibility ends as provided in the agreement or plan, but
must cease at the end of the month in which the retired employee chooses not to receive an annuity, or the
employee is eligible for employer-paid health insurance from a new employer. The retired employees shall
be eligible for coverages to which they were entitled at the time of retirement, subject to any changes in
coverage through collective bargaining or plans established under section 43A.18 for employees in positions
equivalent to that from which they retired, provided that the retired employees shall not be eligible for
state-paid life insurance;

(10) employees of the state Board of Public Defense, with eligibility determined by the state Board of
Public Defense in consultation with the commissioner of management and budget; and

(11) employees of supporting organizations of Enterprise Minnesota, Inc., established after July 1, 2003,
under section 1160.05, subdivision 4, as paid for by the supporting organization.
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Subd. 3. [Repealed, 1993 ¢ 122 s 7]

History: 1981 ¢ 37 s 2; 1981 ¢ 210s 24, 1982 ¢ 5225 1, 1983 ¢ 247 s 20, 1986 c 444, 1987 ¢ 186 s &8;
1988 ¢ 6055 1; 1989 ¢ 81 52,3, 1989 c 335 art3s 3, 1990c 594 art2s 2; 1993 c 146 art 2 s 10; 1995 ¢
18958, 1995c 248 art 10s 11, 1996 ¢ 277 s 1; 1996 c 305 art 1 s 12; 1999 c 216 art 7 s 2; 2000 ¢ 457 s
35,2003 c 128 art 155 2; 1Sp2003 ¢ 14 art 7 s 88, 2008 ¢ 204 s 42, 2008 ¢ 290 5 2; 2009 ¢ 101 art 2 s 109;
2014 c174s2; 1Sp2017 c4art2s 26

43A.241 INSURANCE CONTRIBUTIONS; FORMER EMPLOYEES.
(a) This section applies to a person who:

(1) was employed by the commissioner of the Department of Corrections or by the Department of Human
Services;

(2) was covered by the correctional employee retirement plan under section 352.91 or the general state
employees retirement plan of the Minnesota State Retirement System as defined in section 352.021;

(3) while employed under clause (1), was assaulted by:
(i) a person under correctional supervision for a criminal offense; or

(i1) a client or patient at the Minnesota Sex Offender Program, or at a state-operated forensic services
program as defined in section 352.91, subdivision 3j, under the control of the commissioner of the Department
of Human Services; and

(4) as a direct result of the assault under clause (3), was determined to be totally and permanently
physically disabled under laws governing the Minnesota State Retirement System.

(b) For a person to whom this section applies, the commissioner of the Department of Corrections or
the commissioner of the Department of Human Services, using existing budget resources, must continue to
make the employer contribution for medical and dental benefits under the State Employee Group Insurance
Program after the person terminates state service. If the person had dependent coverage at the time of
terminating state service, employer contributions for dependent coverage also must continue under this
section. The employer contributions must be in the amount of the employer contribution for active state
employees at the time each payment is made. The employer contributions must continue until the person
reaches age 65, provided the person makes the required employee contributions, in the amount required of
an active state employee, at the time and in the manner specified by the commissioner.

History: 2014 c 158 s 1, 2015c 65 art 5s 1; 2015¢c 71 art 4 s 1
43A.25 [Repealed, 1989 ¢ 81 s 4]
43A.26 OPTIONAL COVERAGES.

The commissioner may make available to eligible persons and their dependents certain optional coverages
provided by carriers selected by the commissioner. Eligible employees may elect to purchase optional

coverages at their own expense.

History: /981 ¢ 210s 26
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43A.27 ELIGIBILITY FOR INDIVIDUAL PAID INSURANCE AND BENEFITS.

Subdivision 1. General. Notwithstanding any other provisions of this chapter, the persons listed in
subdivisions 2 and 3, and their dependents, may elect to enroll at their own expense in the appropriate life
insurance, hospital, medical and dental benefits, and optional coverages at the time, in the manner, and under
conditions of eligibility the commissioner prescribes and otherwise approves. The commissioner may also
provide for payroll deductions to be made in the same manner and under the same conditions as provided
in section 43A.30, subdivision 2, authorizing payroll deductions for an eligible employee and the employee's
dependents.

Subd. 2. Elective eligibility. The following persons, if not otherwise covered by section 43A.24, may
elect coverage for themselves or their dependents at their own expense:

(1) a state employee, including persons on layoff from a civil service position as provided in collective
bargaining agreements or a plan established pursuant to section 43A.18;

(2) an employee of the Board of Regents of the University of Minnesota, including persons on layoft,
as provided in collective bargaining agreements or by the Board of Regents;

(3) an officer or employee of the State Agricultural Society, State Horticultural Society, Sibley House
Association, Minnesota Humanities Center, Minnesota Area Industry Labor Management Councils, Minnesota
International Center, Minnesota Academy of Science, Science Museum of Minnesota, Minnesota Safety
Council, state Office of Disabled American Veterans, state Office of the American Legion and its auxiliary,
state Office of Veterans of Foreign Wars and its auxiliary, or state Office of the Military Order of the Purple
Heart;

(4) a civilian employee of the adjutant general who is paid from federal funds and who is not eligible
for benefits from any federal civilian employee group life insurance or health benefits program;

(5) an officer or employee of the State Capitol Credit Union or the Highway Credit Union; and

(6) an employee of the joint underwriting association pursuant to section 621.121 or Minnesota FAIR
plan pursuant to section 65A.35, subdivision 5, unless the commissioner determines that making these
employees eligible to purchase this coverage would cause the state employee group insurance program to
lose its status as a governmental plan or would cause the program to be treated as a multiemployer welfare
arrangement.

Subd. 3. Retired employees. (a) A person may elect to purchase at personal expense individual and
dependent hospital, medical, and dental coverages if the person is:

(1) aretired employee of the state or an organization listed in subdivision 2 or section 43A.24, subdivision
2, who, at separation of service:

(i) is immediately eligible to receive a retirement benefit under chapter 354B or an annuity under a
retirement program sponsored by the state or such organization of the state;

(i1) immediately meets the age and service requirements in section 352.115, subdivision 1; and

(iii) has five years of service or meets the service requirement of the collective bargaining agreement
or plan, whichever is greater; or

(2) aretired employee of the state who is at least 50 years of age and has at least 15 years of state service.
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(b) The commissioner shall offer at least one plan which is actuarially equivalent to those made available
through collective bargaining agreements or plans established under section 43A.18 to employees in positions
equivalent to that from which retired.

(c) A spouse of a person eligible under paragraph (a) may purchase the coverage listed in this subdivision
if the spouse was a dependent under the retired employee's coverage at the time of the retiree's death.

(d) Coverages must be coordinated with relevant health insurance benefits provided through the federally
sponsored Medicare program. Until the retired employee reaches age 65, the retired employee and dependents
must be pooled in the same group as active employees for purposes of establishing premiums and coverage
for hospital, medical, and dental insurance. Coverage for retired employees and their dependents may not
discriminate on the basis of evidence of insurability or preexisting conditions unless identical conditions
are imposed on active employees in the group that the employee left. Appointing authorities shall provide
notice to employees no later than the effective date of their retirement of the right to exercise the option
provided in this subdivision. The retired employee must notify the commissioner or designee of the
commissioner within 30 days after the effective date of the retirement of intent to exercise this option.

Subd. 4. Retired judges; former legislators. (a) Retired judges or former legislators may elect to
purchase coverage for themselves or their dependents at their own expense as provided in paragraphs (b)
and (c).

(b) A retired judge of the state supreme court, the court of appeals, a district court, a county court, a
county municipal court, or a probate court may elect to purchase coverage provided persons listed in section
43A.24, subdivision 2, clause (3). The commissioner shall notify judges no later than the effective date of
their retirement of their right to exercise the option provided in this subdivision. A retired judge must notify
the commissioner or designee of the commissioner within 30 days after the effective date of retirement if
the judge intends to exercise the option.

(c) A former member of the legislature may elect to purchase coverage provided persons listed in section
43A.24, subdivision 2, clause (1).

Subd. 5. Employees of exclusive representatives. Upon request of an exclusive representative of state
employees listed in section 179A.10, subdivision 2, those employees of exclusive representatives whose
duties involve representing state employees for at least 75 percent of their time and their dependents may
elect to enroll at their own expense in the appropriate life insurance, hospital, medical and dental benefits,
and optional coverages at the time, in the manner, and under the conditions of eligibility the commissioner
prescribes and otherwise approves.

Subd. 6. [Repealed, 1996 ¢ 310 s 1]

History: 1981 ¢ 210 s 27; 1982 ¢ 424 s 5; 1982 ¢ 560 s 30; 1983 ¢ 247 s 21, 1984 ¢ 654 art 2 s 69;
1985¢32s1; 1986 c 444, 1987 ¢ 384 art 25 1; 1987 ¢ 394 s 2; 1988 ¢ 667 s 14,15, 1989 ¢ 282 art 2 s 2;
1990 ¢ 571529, 1992 c 488 s 1; 1995 c 248 art 10s 12; 1995 c 254 art 1 s 65,66, 1997 ¢ 79 s 16, 1997 ¢
9757201999 ¢ 222 art19s 1; 2009 c 78 art 9s 8; 2014 c 184 s 1

43A.28 ENROLLMENT.

Subdivision 1. General. The time, manner, and conditions and terms of eligibility for enrollment of
persons eligible for state paid or individual paid life insurance, hospital, medical and dental benefits, and
optional coverages authorized shall be determined and prescribed by the commissioner according to collective
bargaining agreements and plans established pursuant to section 43A.18.

Official Publication of the State of Minnesota
Revisor of Statutes



51 MINNESOTA STATUTES 2023 43A.30

Subd. 2. Audit data. Data submitted to the commissioner by individuals for the purposes of a dependent
eligibility audit conducted pursuant to Laws 2011, First Special Session chapter 10, article 3, section 40, for
life insurance and hospital, medical, and dental benefits are private data on individuals as defined in section
13.02, subdivision 12, provided that the data may be shared with and used by an employer if necessary to
pursue any action arising out of apparent ineligibility of a dependent.

History: 1981 ¢ 210s 28; 2012 ¢ 290 s 65
43A.281 MS 2012 [Expired, 2012 ¢ 290 s 66]
43A.29 CONTRIBUTIONS BY STATE.

The total contribution by the state for eligible state employees and for dependents of eligible state
employees shall be prescribed by collective bargaining agreements or plans established pursuant to section
43A.18.

History: /981 ¢ 210s 29
43A.30 PAYMENT OF PREMIUMS.

Subdivision 1. Payments from agency revenues. Each agency shall pay the amounts due for state paid
life insurance and hospital, medical and dental benefits coverage authorized for eligible employees pursuant
to this chapter.

Each agency shall pay the amounts from accounts and funds from which the agency receives its revenues,
including appropriations from the general fund and from any other fund, now or hereafter existing for the
payment of salaries and in the same proportion as it pays therefrom the amounts of salaries. In order to
enable the commissioner of management and budget to maintain proper records covering the appropriations
pursuant to this section, the commissioner of management and budget may require certifications in connection
with payments as the commissioner of management and budget deems necessary from the Minnesota
Historical Society, the University of Minnesota, or any agency whose employees receive benefits pursuant
to this chapter. The accounts and funds from which agencies receive appropriations under the terms of this
section are a source of revenue for the purposes of any other law or statutory enactment.

Subd. 2. Payroll deduction. If an eligible person who is on any payroll of the state or an eligible person's
dependents is enrolled for any of the optional coverages made available by the commissioner pursuant to
section 43A.26 the commissioner of management and budget, upon the person's written order, shall deduct
from the salary or wages of the person those amounts required from time to time to maintain the optional
coverages in force, and issue a payment therefor to the appropriate carrier.

Subd. 3. [Repealed, 1Sp1981 c 4 art 4 s 10]

Subd. 4. Employee insurance trust fund. The commissioner may direct that all or a part of the amounts
paid for life insurance, hospital, medical, and dental benefits, and optional coverages authorized for eligible
employees and other eligible persons be deposited by the state in an employee insurance trust fund in the
state treasury, from which the approved claims of eligibles are to be paid. Investment income and investment
losses attributable to th