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260C.212 CHILDREN IN PLACEMENT.

Subdivision 1. Out-of-home placement; plan. (a) An out-of-home placement plan shall be prepared
within 30 days after any child is placed in foster care by court order or a voluntary placement agreement
between the responsible social services agency and the child's parent pursuant to section 260C.227 or chapter
260D.

(b) An out-of-home placement plan means a written document which is prepared by the responsible
social services agency jointly with the parent or parents or guardian of the child and in consultation with
the child's guardian ad litem, the child's tribe, if the child is an Indian child, the child's foster parent or
representative of the foster care facility, and, where appropriate, the child. When a child is age 14 or older,
the child may include two other individuals on the team preparing the child's out-of-home placement plan.
The child may select one member of the case planning team to be designated as the child's advisor and to
advocate with respect to the application of the reasonable and prudent parenting standards. The responsible
social services agency may reject an individual selected by the child if the agency has good cause to believe
that the individual would not act in the best interest of the child. For a child in voluntary foster care for
treatment under chapter 260D, preparation of the out-of-home placement plan shall additionally include the
child's mental health treatment provider. For a child 18 years of age or older, the responsible social services
agency shall involve the child and the child's parents as appropriate. As appropriate, the plan shall be:

(1) submitted to the court for approval under section 260C.178, subdivision 7;

(2) ordered by the court, either as presented or modified after hearing, under section 260C.178, subdivision
7, or 260C.201, subdivision 6; and

(3) signed by the parent or parents or guardian of the child, the child's guardian ad litem, a representative
of the child's tribe, the responsible social services agency, and, if possible, the child.

(c) The out-of-home placement plan shall be explained to all persons involved in its implementation,
including the child who has signed the plan, and shall set forth:

(1) a description of the foster care home or facility selected, including how the out-of-home placement
plan is designed to achieve a safe placement for the child in the least restrictive, most family-like, setting
available which is in close proximity to the home of the parent or parents or guardian of the child when the
case plan goal is reunification, and how the placement is consistent with the best interests and special needs
of the child according to the factors under subdivision 2, paragraph (b);

(2) the specific reasons for the placement of the child in foster care, and when reunification is the plan,
a description of the problems or conditions in the home of the parent or parents which necessitated removal
of the child from home and the changes the parent or parents must make for the child to safely return home;

(3) a description of the services offered and provided to prevent removal of the child from the home and
to reunify the family including:

(1) the specific actions to be taken by the parent or parents of the child to eliminate or correct the problems
or conditions identified in clause (2), and the time period during which the actions are to be taken; and

(i1) the reasonable efforts, or in the case of an Indian child, active efforts to be made to achieve a safe
and stable home for the child including social and other supportive services to be provided or offered to the
parent or parents or guardian of the child, the child, and the residential facility during the period the child
is in the residential facility;
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(4) a description of any services or resources that were requested by the child or the child's parent,
guardian, foster parent, or custodian since the date of the child's placement in the residential facility, and
whether those services or resources were provided and if not, the basis for the denial of the services or
resources;

(5) the visitation plan for the parent or parents or guardian, other relatives as defined in section 260C.007,
subdivision 26b or 27, and siblings of the child if the siblings are not placed together in foster care, and
whether visitation is consistent with the best interest of the child, during the period the child is in foster care;

(6) when a child cannot return to or be in the care of either parent, documentation of steps to finalize
adoption as the permanency plan for the child through reasonable efforts to place the child for adoption. At
a minimum, the documentation must include consideration of whether adoption is in the best interests of
the child, child-specific recruitment efforts such as relative search and the use of state, regional, and national
adoption exchanges to facilitate orderly and timely placements in and outside of the state. A copy of this
documentation shall be provided to the court in the review required under section 260C.317, subdivision 3,
paragraph (b);

(7) when a child cannot return to or be in the care of either parent, documentation of steps to finalize
the transfer of permanent legal and physical custody to a relative as the permanency plan for the child. This
documentation must support the requirements of the kinship placement agreement under section 256N.22
and must include the reasonable efforts used to determine that it is not appropriate for the child to return
home or be adopted, and reasons why permanent placement with a relative through a Northstar kinship
assistance arrangement is in the child's best interest; how the child meets the eligibility requirements for
Northstar kinship assistance payments; agency efforts to discuss adoption with the child's relative foster
parent and reasons why the relative foster parent chose not to pursue adoption, if applicable; and agency
efforts to discuss with the child's parent or parents the permanent transfer of permanent legal and physical
custody or the reasons why these efforts were not made;

(8) efforts to ensure the child's educational stability while in foster care for a child who attained the
minimum age for compulsory school attendance under state law and is enrolled full time in elementary or
secondary school, or instructed in elementary or secondary education at home, or instructed in an independent
study elementary or secondary program, or incapable of attending school on a full-time basis due to a medical
condition that is documented and supported by regularly updated information in the child's case plan.
Educational stability efforts include:

(1) efforts to ensure that the child remains in the same school in which the child was enrolled prior to
placement or upon the child's move from one placement to another, including efforts to work with the local
education authorities to ensure the child's educational stability and attendance; or

(i1) if it is not in the child's best interest to remain in the same school that the child was enrolled in prior
to placement or move from one placement to another, efforts to ensure immediate and appropriate enrollment
for the child in a new school;

(9) the educational records of the child including the most recent information available regarding:
(i) the names and addresses of the child's educational providers;
(ii) the child's grade level performance;

(iii) the child's school record,
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(iv) a statement about how the child's placement in foster care takes into account proximity to the school
in which the child is enrolled at the time of placement; and

(v) any other relevant educational information;

(10) the efforts by the responsible social services agency to ensure the oversight and continuity of health
care services for the foster child, including:

(i) the plan to schedule the child's initial health screens;

(i1) how the child's known medical problems and identified needs from the screens, including any known
communicable diseases, as defined in section 144.4172, subdivision 2, shall be monitored and treated while
the child is in foster care;

(iii) how the child's medical information shall be updated and shared, including the child's immunizations;

(iv) who is responsible to coordinate and respond to the child's health care needs, including the role of
the parent, the agency, and the foster parent;

(v) who is responsible for oversight of the child's prescription medications;

(vi) how physicians or other appropriate medical and nonmedical professionals shall be consulted and
involved in assessing the health and well-being of the child and determine the appropriate medical treatment
for the child; and

(vii) the responsibility to ensure that the child has access to medical care through either medical insurance
or medical assistance;

(11) the health records of the child including information available regarding:
(1) the names and addresses of the child's health care and dental care providers;
(i1) a record of the child's immunizations;

(iii) the child's known medical problems, including any known communicable diseases as defined in
section 144.4172, subdivision 2;

(iv) the child's medications; and

(v) any other relevant health care information such as the child's eligibility for medical insurance or
medical assistance;

(12) an independent living plan for a child 14 years of age or older, developed in consultation with the
child. The child may select one member of the case planning team to be designated as the child's advisor
and to advocate with respect to the application of the reasonable and prudent parenting standards in subdivision
14. The plan should include, but not be limited to, the following objectives:

(1) educational, vocational, or employment planning;
(i1) health care planning and medical coverage;

(iii) transportation including, where appropriate, assisting the child in obtaining a driver's license;
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(iv) money management, including the responsibility of the responsible social services agency to ensure
that the child annually receives, at no cost to the child, a consumer report as defined under section 13C.001
and assistance in interpreting and resolving any inaccuracies in the report;

(v) planning for housing;
(vi) social and recreational skills;
(vii) establishing and maintaining connections with the child's family and community; and

(viii) regular opportunities to engage in age-appropriate or developmentally appropriate activities typical
for the child's age group, taking into consideration the capacities of the individual child;

(13) for a child in voluntary foster care for treatment under chapter 260D, diagnostic and assessment
information, specific services relating to meeting the mental health care needs of the child, and treatment
outcomes; and

(14) for a child 14 years of age or older, a signed acknowledgment that describes the child's rights
regarding education, health care, visitation, safety and protection from exploitation, and court participation;
receipt of the documents identified in section 260C.452; and receipt of an annual credit report. The
acknowledgment shall state that the rights were explained in an age-appropriate manner to the child.

(d) The parent or parents or guardian and the child each shall have the right to legal counsel in the
preparation of the case plan and shall be informed of the right at the time of placement of the child. The
child shall also have the right to a guardian ad litem. If unable to employ counsel from their own resources,
the court shall appoint counsel upon the request of the parent or parents or the child or the child's legal
guardian. The parent or parents may also receive assistance from any person or social services agency in
preparation of the case plan.

After the plan has been agreed upon by the parties involved or approved or ordered by the court, the
foster parents shall be fully informed of the provisions of the case plan and shall be provided a copy of the
plan.

Upon discharge from foster care, the parent, adoptive parent, or permanent legal and physical custodian,
as appropriate, and the child, if appropriate, must be provided with a current copy of the child's health and
education record.

Subd. 2. Placement decisions based on best interests of the child. (a) The policy of the state of
Minnesota is to ensure that the child's best interests are met by requiring an individualized determination of
the needs of the child and of how the selected placement will serve the needs of the child being placed. The
authorized child-placing agency shall place a child, released by court order or by voluntary release by the
parent or parents, in a family foster home selected by considering placement with relatives and important
friends in the following order:

(1) with an individual who is related to the child by blood, marriage, or adoption; or

(2) with an individual who is an important friend with whom the child has resided or had significant
contact.

For an Indian child, the agency shall follow the order of placement preferences in the Indian Child Welfare
Act of 1978, United States Code, title 25, section 1915.

(b) Among the factors the agency shall consider in determining the needs of the child are the following:
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(1) the child's current functioning and behaviors;

(2) the medical needs of the child;

(3) the educational needs of the child;

(4) the developmental needs of the child;

(5) the child's history and past experience;

(6) the child's religious and cultural needs;

(7) the child's connection with a community, school, and faith community;

(8) the child's interests and talents;

(9) the child's relationship to current caretakers, parents, siblings, and relatives;

(10) the reasonable preference of the child, if the court, or the child-placing agency in the case of a
voluntary placement, deems the child to be of sufficient age to express preferences; and

(11) for an Indian child, the best interests of an Indian child as defined in section 260.755, subdivision
2a.

(c) Placement of a child cannot be delayed or denied based on race, color, or national origin of the foster
parent or the child.

(d) Siblings should be placed together for foster care and adoption at the earliest possible time unless it
is documented that a joint placement would be contrary to the safety or well-being of any of the siblings or
unless it is not possible after reasonable efforts by the responsible social services agency. In cases where
siblings cannot be placed together, the agency is required to provide frequent visitation or other ongoing
interaction between siblings unless the agency documents that the interaction would be contrary to the safety
or well-being of any of the siblings.

(e) Except for emergency placement as provided for in section 245A.035, the following requirements
must be satisfied before the approval of a foster or adoptive placement in a related or unrelated home: (1) a
completed background study under section 245C.08; and (2) a completed review of the written home study
required under section 260C.215, subdivision 4, clause (5), or 260C.611, to assess the capacity of the
prospective foster or adoptive parent to ensure the placement will meet the needs of the individual child.

Subd. 3. Limit on multiple placements. If a child has been placed in a residential facility pursuant to
a court order under section 260C.178 or 260C.201, the social services agency responsible for the residential
facility placement for the child may not change the child's placement unless the agency specifically documents
that the current placement is unsuitable or another placement is in the best interests of the child. This
subdivision does not apply if the new placement is in an adoptive home or other permanent placement.

Subd. 4. MS 2010 [Renumbered 260C.219]

Subd. 4a. Monthly caseworker visits. (a) Every child in foster care or on a trial home visit shall be
visited by the child's caseworker or another person who has responsibility for visitation of the child on a
monthly basis, with the majority of visits occurring in the child's residence. For the purposes of this section,
the following definitions apply:

(1) "visit" is defined as a face-to-face contact between a child and the child's caseworker;
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(2) "visited on a monthly basis" is defined as at least one visit per calendar month;

(3) "the child's caseworker" is defined as the person who has responsibility for managing the child's
foster care placement case as assigned by the responsible social service agency; and

(4) "the child's residence" is defined as the home where the child is residing, and can include the foster
home, child care institution, or the home from which the child was removed if the child is on a trial home
visit.

(b) Caseworker visits shall be of sufficient substance and duration to address issues pertinent to case
planning and service delivery to ensure the safety, permanency, and well-being of the child, including
whether the child is enrolled and attending school as required by law.

Subd. 5. MS 2010 [Renumbered 260C.221]

Subd. 6. MS 2010 [Renumbered 260C.521, subd 4]
Subd. 7. MS 2010 [Renumbered 260C.203]

Subd. 8. MS 2010 [Renumbered 260C.227]

Subd. 9. [Repealed, 2008 ¢ 361 art 6 s 59]

Subd. 10. Rules; children in residential facilities. The commissioner of human services shall promulgate
all rules necessary to carry out the provisions of Public Law 96-272 as regards the establishment of a state
goal for the reduction of the number of children in residential facilities beyond 24 months.

Subd. 11. Rules; family and group foster care. The commissioner shall:

(1) require that, as a condition of licensure, foster care providers attend training on understanding and
validating the cultural heritage of all children in their care, and on the importance of the Indian Child Welfare
Act, United States Code, title 25, sections 1901 to 1923, and the Minnesota Indian Family Preservation Act,
sections 260.751 to 260.835;

(2) review and, where necessary, revise foster care rules to reflect sensitivity to cultural diversity and
differing lifestyles. Specifically, the commissioner shall examine whether space and other requirements
discriminate against single-parent, minority, or low-income families who may be able to provide quality
foster care reflecting the values of their own respective cultures; and

(3) relieve relative foster care providers of the requirements promulgated as a result of clauses (1) and
(2) when the safety of the child is not jeopardized and as allowed under federal law.

Subd. 12. Fair hearing review. Any person whose claim for foster care payment pursuant to the
placement of a child resulting from a child protection assessment under section 626.556 is denied or not
acted upon with reasonable promptness may appeal the decision under section 256.045, subdivision 3.

Subd. 13. Protecting missing and runaway children and youth at risk of sex trafficking. (a) The
local social services agency shall expeditiously locate any child missing from foster care.

(b) The local social services agency shall report immediately, but no later than 24 hours, after receiving
information on a missing or abducted child to the local law enforcement agency for entry into the National
Crime Information Center (NCIC) database of the Federal Bureau of Investigation, and to the National
Center for Missing and Exploited Children.
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(¢) The local social services agency shall not discharge a child from foster care or close the social services
case until diligent efforts have been exhausted to locate the child and the court terminates the agency's
jurisdiction.

(d) The local social services agency shall determine the primary factors that contributed to the child's
running away or otherwise being absent from care and, to the extent possible and appropriate, respond to
those factors in current and subsequent placements.

(e) The local social services agency shall determine what the child experienced while absent from care,
including screening the child to determine if the child is a possible sex trafficking victim as defined in section
609.321, subdivision 7b.

(f) The local social services agency shall report immediately, but no later than 24 hours, to the local law
enforcement agency any reasonable cause to believe a child is, or is at risk of being, a sex trafficking victim.

(g) The local social services agency shall determine appropriate services as described in section 145.4717
with respect to any child for whom the local social services agency has responsibility for placement, care,
or supervision when the local social services agency has reasonable cause to believe the child is, or is at risk
of being, a sex trafficking victim.

Subd. 14. Support age-appropriate and developmentally appropriate activities for foster children. (a)
Responsible social services agencies and licensed child-placing agencies shall support a foster child's
emotional and developmental growth by permitting the child to participate in activities or events that are
generally accepted as suitable for children of the same chronological age or are developmentally appropriate
for the child. "Developmentally appropriate" means based on a child's cognitive, emotional, physical, and
behavioral capacities that are typical for an age or age group. Foster parents and residential facility staff are
permitted to allow foster children to participate in extracurricular, social, or cultural activities that are typical
for the child's age by applying reasonable and prudent parenting standards.

(b) "Reasonable and prudent parenting" means the standards characterized by careful and sensible
parenting decisions that maintain the child's health and safety, cultural, religious, and tribal values, and best
interests while encouraging the child's emotional and developmental growth.

(c) The commissioner shall provide guidance about the childhood activities and factors a foster parent
and authorized residential facility staff must consider when applying the reasonable and prudent parenting
standards. The factors must include the:

(1) child's age, maturity, and developmental level;

(2) risk of activity;

(3) best interests of the child;

(4) importance of the experience in the child's emotional and developmental growth;
(5) importance of a family-like experience;

(6) behavioral history of the child; and

(7) wishes of the child's parent or legal guardian, as appropriate.

(d) A residential facility licensed under Minnesota Rules, chapter 2960, must have at least one onsite
staff person who is trained on the standards according to section 260C.215, subdivision 4, and authorized
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to apply the reasonable and prudent parenting standards to decisions involving the approval of a foster child's
participation in age and developmentally appropriate extracurricular, social, or cultural activities. The onsite
staff person referenced in this paragraph is not required to be available 24 hours per day.

(e) The foster parent or designated staff at residential facilities demonstrating compliance with the
reasonable and prudent parenting standards shall not incur civil liability if a foster child is harmed or injured
because of participating in approved extracurricular, enrichment, cultural, and social activities.

History: 1999 c 139 art 3526, art 4 s 2; 1999 c 245 art 8 s 19-25; 2001 ¢ 178 art 1 s 25-31,44; 2002
c290s2; 2004 c 288 art 35 30; 2005 c 56 s 1; 2005 c 98 art 3s21; 2005 c 136 art15s 7; 2005 ¢ 165 art
2s86;2007 c 147 art1s 19-21; art 3 s 30; 2008 ¢ 361 art 65 37-41; 2009 ¢ 106s 1; 2009 ¢ 163 art I s 5,6;
art 2.5 31-35; 2009 c 174 art 1 s 8,9; 2010 c 269 art 3s 7; 2010 ¢ 301 art 3s 8; 2010 ¢ 382 s 52; 2012 ¢
216 art 1 s 16-19; art4s 17,18; art 6 s 13; 2014 c 291 art 1 s 6; 2014 c 312 art 255 29; 2015¢c 71 art 1 s
58-60; 2015c 78 art 1 s 32,33, 2016 ¢ 189 art 155 8,9
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