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INSPECTION.

326B.01 DEFINITIONS.
Subdivision 1. Scope. The definitions in this section apply to this chapter.
Subd. 2. ASME. "ASME" means the American Society of Mechanical Engineers.

Subd. 3. Commissioner. "Commissioner" means the commissioner of labor and industry
or a duly designated representative of the commissioner who is either an employee of the
Department of Labor and Industry or a person working under contract with the department.

Subd. 4. Department. "Department" means the Department of Labor and Industry.
Subd. 5. Day. "Day" means calendar day unless otherwise provided.
Subd. 6. Individual. "Individual" means a human being.

Subd. 7. Person. "Person" means any individual, limited liability company, corporation,
partnership, incorporated or unincorporated association, sole proprietorship, joint stock company,
or any other legal or commercial entity.

History: 2007 ¢ 140 art 2 s 2
326B.02 POWERS.

Subdivision 1. Transfer of responsibilities. The responsibilities of the commissioner of
administration relating to the State Building Code, sections 16B.59 to 16B.76; construction of
low-cost manufactured home park storm shelters, section 327.205; manufactured homes, sections
327.31 to 327.36 and 327B.01 to 327B.12; and statutory warranties in connection with the sale of
dwellings and home improvement work, chapter 327A, are transferred under section 15.039 to the
commissioner of labor and industry as amended and recodified in this chapter. The responsibilities
of the commissioner of health relating to the State Plumbing Code and licensing, sections 16B.61,
144.99 to 144.993, and 326.37 to 326.45, and water conditioning contractors and installers,
sections 326.57 to 326.65, are transferred under section 15.039 to the commissioner of labor and
industry as amended and recodified in this chapter except for responsibilities transferred to the
Plumbing Board as expressly provided in this chapter. The responsibilities of the commissioner
of commerce relating to residential contractors, residential remodelers, residential roofers,
manufactured home installers, and the contractor's recovery fund under sections 45.027 to 45.23
and 326.83 to 326.992 are transferred under section 15.039 to the commissioner of labor and
industry as amended and recodified in this chapter. The responsibilities of the Board of Electricity
relating to the State Electrical Code and licensing, sections 16B.61 and 326.241 to 326.248, are
transferred under section 15.039 to the commissioner of labor and industry as amended and
recodified in this chapter except for responsibilities transferred to the Board of Electricity as
expressly provided in this chapter.

Subd. 2. Transfer of authority. The commissioner of administration may not use the
authority under section 16B.37 to modify the transfers of authority to the Plumbing Board, the
Board of Electricity, or the Board of High Pressure Piping Systems under this chapter.
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Subd. 3. Definition of responsibilities. For purposes of subdivision 1, responsibilities
include powers, duties, rights, obligations, and other authority imposed by law.

Subd. 4. State fire marshal cooperation. The state fire marshal shall work with the
commissioner to improve the delivery of services to the public through the coordination of
services and utilization of technology.

Subd. 5. General rulemaking authority. The commissioner may, under the rulemaking
provisions of chapter 14 and as otherwise provided by this chapter, adopt, amend, suspend, and
repeal rules relating to the commissioner's responsibilities under this chapter, except for rules
for which the rulemaking authority is expressly transferred to the Plumbing Board, the Board
of Electricity, or the Board of High Pressure Piping Systems.

Subd. 6. State Fire Code rulemaking authority. The commissioner of labor and industry,
consistent with the recommendations of the state fire marshal, shall adopt a State Fire Code and
make amendments thereto in accordance with the Administrative Procedure Act in chapter 14.
The code and its amendments shall conform insofar as practicable to model fire codes generally
accepted and in use throughout the United States, with consideration given to existing statewide
specialty codes presently in use in the state of Minnesota. Statewide specialty codes and model
codes with necessary modifications may be adopted by reference in accordance with section
14.07, subdivision 4.

History: 1974 ¢ 550s 1, 1978 ¢ 777 s 1; 1981 ¢ 106 s 1; 1982 ¢ 424 5 114,130; 1984 ¢ 544
5§89, 1984 c 654 art 55 58, 1984 ¢ 658 s 3; 1985 ¢ 248 s 70; 1986 ¢ 444, 1Sp1986 ¢ 3 art 4 s 10;
1987 ¢ 201 s 1-3;, 1987 ¢ 333522, 1990¢c 38851, 1991 c149s 3, 1991 c235art3s2;1992¢ 513
art 95 33; 1992 ¢ 597 s 16, 1993 ¢ 327516, 2002 c220art7s 13; 2005 c 136 art 95 4,14, 2006 ¢
260 art3s19; 2007 c 140 art2s 1,3, art3s 6, art4s61; art 75 13; art 13 s 4, 2008 c 337 s 4,64

326B.04 DEPOSIT OF MONEY.

Subdivision 1. Construction code fund. There is created in the state treasury a construction
code fund as a special revenue fund for the purpose of administering this chapter, sections 327.31
to 327.36, and chapter 327B. All money collected under those sections, except penalties, is
credited to the construction code fund unless otherwise specifically designated by law. Any
interest or profit accruing from investment of these sums is credited to the construction code fund.
All money collected in the construction code fund is appropriated to the commissioner of labor
and industry to administer and enforce the provisions of the laws identified in this section.

Unless otherwise provided by law, all penalties assessed under this chapter, section 327.35,
and chapter 327B are credited to the assigned risk safety account established by section 79.253.

Subd. 2. Deposits. Unless otherwise specifically designated by law: (1) all money collected
under sections 144.122, paragraph (f); 181.723; 326B.092 to 326B.096; 326B.101 to 326B.194;
326B.197; 326B.32 to 326B.399; 326B.43 to 326B.49; 326B.52 to 326B.59; 326B.802 to
326B.885; 326B.90 to 326B.998; 327.31 to 327.36; and 327B.01 to 327B.12, except penalties,
is credited to the construction code fund; (2) all fees collected under sections 326B.098 to
326B.099 in connection with continuing education for any license, registration, or certificate
issued pursuant to this chapter are credited to the construction code fund; and (3) all penalties
assessed under the sections set forth in clauses (1) and (2) and all penalties assessed under
sections 144.99 to 144.993 in connection with any violation of sections 326B.43 to 326B.49 or
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326B.52 to 326B.59 or the rules adopted under those sections are credited to the assigned risk
safety account established by section 79.253.

History: 2007 ¢ 135 art 3 s 28, 2007 c 140 art 2 s 4, art 4 s 61; art 6 s 15, art 7s 13; art §
s 30, art 13 s 4, 2008 ¢ 337 s 64, 2010 ¢ 2805 9; 1Sp2011 c 4 art 3 s 3
326B.06 BONDS.

Bonds issued under this chapter are not state bonds or contracts for purposes of sections
8.05 and 16C.05, subdivision 2.

History: 2007 ¢ 140 art 2 s 5

326B.07 CONSTRUCTION CODES ADVISORY COUNCIL.

Subdivision 1. Membership. (a) The Construction Codes Advisory Council consists of the
following members:

(1) the commissioner or the commissioner's designee representing the department's
Construction Codes and Licensing Division;

(2) the commissioner of public safety or the commissioner of public safety's designee
representing the Department of Public Safety's State Fire Marshal Division;

(3) one member, appointed by the commissioner, engaged in each of the following
occupations or industries:

(1) certified building officials;

(i1) fire chiefs or fire marshals;

(111) licensed architects;

(iv) licensed professional engineers;

(v) commercial building owners and managers;

(vi) the licensed residential building industry;

(vii) the commercial building industry;

(viii) the heating and ventilation industry;

(ix) a member of the Plumbing Board,

(x) a member of the Board of Electricity;

(xi) a member of the Board of High Pressure Piping Systems;
(xi1) the boiler industry;

(xiii) the manufactured housing industry;

(xiv) public utility suppliers;

(xv) the Minnesota Building and Construction Trades Council; and
(xvi) local units of government.

(b) The commissioner or the commissioner's designee representing the department's
Construction Codes and Licensing Division shall serve as chair of the advisory council. For
members who are not state officials or employees, compensation and removal of members of the
advisory council are governed by section 15.059. The terms of the members of the advisory
council shall be four years. The terms of eight of the appointed members shall be coterminous
with the governor and the terms of the remaining nine appointed members shall end on the first
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Monday in January one year after the terms of the other appointed members expire. An appointed
member may be reappointed. Each council member shall appoint an alternate to serve in their
absence. The committee is not subject to the expiration provision of section 15.059, subdivision 5.

Subd. 2. Duties of council. The council shall review laws, codes, rules, standards, and
licensing requirements relating to building construction and may:

(1) recommend ways to eliminate inconsistencies, to streamline construction regulation and
construction procedures, and to improve procedures within and among jurisdictions;

(2) review and comment on current and proposed laws and rules to promote coordination
and consistency;

(3) advise agencies on possible changes in rules to make them easier to understand and
apply; and

(4) promote the coordination, within each jurisdiction, of the administration and
enforcement of construction codes.

The council shall meet a minimum of four times each year. The council shall report its
findings and recommendations to the commissioner. The council shall recommend changes in
laws or rules governing building construction. The council shall establish subcommittees to
facilitate its work. If the council establishes subcommittees, it shall include in their memberships
representation from entities and organizations expressing an interest in membership. The
commissioner shall maintain a list of interested entities and organizations.

Subd. 3. Agency cooperation. State agencies and local governmental units shall cooperate
with the council and, so far as possible, provide information or assistance to it upon its request.
The commissioner shall provide necessary staff and administrative support to the council.

History: 2007 ¢ 140 art 4 s 27,61; art 13 s 4; 2008 ¢ 337 5 64
326B.075 COMMISSIONER NOT SUBJECT TO SUBPOENA.

The commissioner shall not be subject to subpoena for purposes of providing expert
testimony, except in an enforcement proceeding brought by the commissioner.

History: 2007 ¢ 140 art 2 s 6

ENFORCEMENT

326B.081 DEFINITIONS.

Subdivision 1. Application. For purposes of sections 326B.081 to 326B.085, the terms
defined in this section have the meanings given them.

Subd. 2. Administrative order. "Administrative order" means an order issued under
section 326B.082, subdivision 7.

Subd. 3. Applicable law. "Applicable law" means the provisions of sections 181.723,
325E.66, 327.31 to 327.36, this chapter, and chapter 341, and all rules, orders, stipulation
agreements, settlements, compliance agreements, licenses, registrations, certificates, and permits
adopted, issued, or enforced by the department under sections 181.723, 325E.66, 327.31 to
327.36, this chapter, or chapter 341.

Subd. 4. Document or documents. "Document" or "documents" includes papers; books;
records; memoranda; data; contracts; drawings; graphs; charts; photographs; digital, video, and
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audio recordings; records; accounts; files; statements; letters; e-mails; invoices; bills; notes; and
calendars maintained in any form or manner.

Subd. 5. Final. "Final" when used to describe any order issued under section 326B.082
means that:

(1) no request for hearing in connection with the order was filed in the manner and within
the time provided by section 326B.082;

(2) all requests for hearing have been withdrawn;
(3) an agreement that resolves the order has been signed by all the parties; or

(4) after the filing of a request for hearing, an order has been issued by the commissioner,
the Court of Appeals, or the Supreme Court, and all appeals have been pursued or forgone.

Subd. 6. Licensing order. "Licensing order" means an order issued under section 326B.082,
subdivision 12, paragraph (a).

Subd. 7. Minimum qualifications. "Minimum qualifications" means the educational,
experience, fee, examination, application, and other eligibility requirements that an applicant must
meet in order to obtain a license, registration, certificate, or permit under the applicable law. For
an applicant that is not an individual, the minimum qualifications include the requirement that an
employee or other individual associated with the applicant hold a license.

Subd. 8. Stop order. "Stop order" means an order issued under section 326B.082,
subdivision 10.

History: 2007 ¢ 140 art 3 s 1; 2012 ¢ 248 s 2; 2012 c 295 art 2 s 12; 2013 c 85 art 2 s 4
326B.082 ENFORCEMENT.

Subdivision 1. Remedies available. The commissioner may enforce all applicable law
under this section. The commissioner may use any enforcement provision in this section,
including the assessment of monetary penalties, against a person required to have a license,
registration, certificate, or permit under the applicable law based on conduct that would provide
grounds for action against a licensee, registrant, certificate holder, or permit holder under the
applicable law. The use of an enforcement provision in this section shall not preclude the use of
any other enforcement provision in this section or otherwise provided by law.

Subd. 2. Access to information and property; subpoenas. (a) In order to carry out the
purposes of the applicable law, the commissioner may:

(1) administer oaths and affirmations, certify official acts, interview, question, take oral
or written statements, and take depositions;

(2) request, examine, take possession of, test, sample, measure, photograph, record, and
copy any documents, apparatus, devices, equipment, or materials;

(3) at a time and place indicated by the commissioner, request persons to appear before
the commissioner to give testimony and produce documents, apparatus, devices, equipment, or
materials;

(4) issue subpoenas to compel persons to appear before the commissioner to give testimony
and produce documents, apparatus, devices, equipment, or materials; and

(5) with or without notice, enter without delay upon any property, public or private, for the
purpose of taking any action authorized under this subdivision or the applicable law, including
obtaining information, remedying violations, or conducting surveys, inspections, or investigations.
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(b) Persons requested by the commissioner to give testimony or produce documents,
apparatus, devices, equipment, or materials shall respond within the time and in the manner
specified by the commissioner. If no time to respond is specified in the request, then a response
shall be submitted within 30 days of the commissioner's service of the request.

(c) Upon the refusal or anticipated refusal of a property owner, lessee, property owner's
representative, or lessee's representative to permit the commissioner's entry onto property as
provided in paragraph (a), the commissioner may apply for an administrative inspection order in
the Ramsey County District Court or, at the commissioner's discretion, in the district court in the
county in which the property is located. The commissioner may anticipate that a property owner
or lessee will refuse entry if the property owner, lessee, property owner's representative, or lessee's
representative has refused to permit entry on a prior occasion or has informed the commissioner
that entry will be refused. Upon showing of administrative probable cause by the commissioner,
the district court shall issue an administrative inspection order that compels the property owner or
lessee to permit the commissioner to enter the property for the purposes specified in paragraph (a).

(d) Upon the application of the commissioner, a district court shall treat the failure of
any person to obey a subpoena lawfully issued by the commissioner under this subdivision as
a contempt of court.

Subd. 3. Service. Unless otherwise specified, service of a document on a person under
this section or section 326B.083 may be by mail, by personal service, or in accordance with
any consent to service filed with the commissioner. Service by mail shall be accomplished in
the manner provided in Minnesota Rules, part 1400.5550, subpart 2. Personal service shall be
accomplished in the manner provided in Minnesota Rules, part 1400.5550, subpart 3.

Subd. 4. Fax transmission. When this section or section 326B.083 permits a request for
reconsideration or request for hearing to be served by fax on the commissioner, the fax shall not
exceed 15 pages in length. The request shall be considered timely served if the fax is received
by the commissioner, at the fax number identified by the commissioner in the order or notice of
violation, no later than 4:30 p.m. central time on the last day permitted for faxing the request.
Where the quality or authenticity of the faxed request is at issue, the commissioner may require
the original request to be filed. Where the commissioner has not identified quality or authenticity
of the faxed request as an issue and the request has been faxed in accordance with this subdivision,
the person faxing the request does not need to file the original request with the commissioner.

Subd. 5. Time computation. In computing any period of time prescribed or allowed by
this section, the day of the act, event, or default from which the designated period of time begins
to run shall not be included. The last day of the period so computed shall be included, unless it
is a Saturday, Sunday, or legal holiday, in which event the period runs until the next day which
is not a Saturday, Sunday, or legal holiday.

Subd. 6. Notices of violation. (a) The commissioner may issue a notice of violation to any
person who the commissioner determines has committed a violation of the applicable law. The
notice of violation must state a summary of the facts that constitute the violation and the applicable
law violated. The notice of violation may require the person to correct the violation. If correction is
required, the notice of violation must state the deadline by which the violation must be corrected.

(b) The commissioner shall issue the notice of violation by:

(1) serving the notice of violation on the property owner or on the person who committed
the violation; or
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(2) posting the notice of violation at the location where the violation occurred.

(c) If the person to whom the commissioner has issued the notice of violation believes the
notice was issued in error, then the person may request reconsideration of the parts of the notice
that the person believes are in error. The request for reconsideration must be in writing and must
be served on or faxed to the commissioner at the address or fax number specified in the notice
of violation by the tenth day after the commissioner issued the notice of violation. The date on
which a request for reconsideration is served by mail shall be the postmark date on the envelope
in which the request for reconsideration is mailed. If the person does not serve or fax a written
request for reconsideration or if the person's written request for reconsideration is not served on or
faxed to the commissioner by the tenth day after the commissioner issued the notice of violation,
the notice of violation shall become a final order of the commissioner and will not be subject to
review by any court or agency. The request for reconsideration must:

(1) specify which parts of the notice of violation the person believes are in error;
(2) explain why the person believes the parts are in error; and
(3) provide documentation to support the request for reconsideration.

The commissioner shall respond in writing to requests for reconsideration made under this
paragraph within 15 days after receiving the request. A request for reconsideration does not
stay a requirement to correct a violation as set forth in the notice of violation. After reviewing
the request for reconsideration, the commissioner may affirm, modify, or rescind the notice of
violation. The commissioner's response to a request for reconsideration is final and shall not be
reviewed by any court or agency.

Subd. 7. Administrative orders; correction; assessment of monetary penalties. (a) The
commissioner may issue an administrative order to any person who the commissioner determines
has committed a violation of the applicable law. The commissioner shall issue the administrative
order by serving the administrative order on the person. The administrative order may require the
person to correct the violation, may require the person to cease and desist from committing the
violation, and may assess monetary penalties. The commissioner shall follow the procedures in
section 326B.083 when issuing administrative orders. Except as provided in paragraph (b), the
commissioner may issue to each person a monetary penalty of up to $10,000 for each violation
of applicable law committed by the person. The commissioner may order that part or all of the
monetary penalty will be forgiven if the person to whom the order is issued demonstrates to the
commissioner by the 31st day after the order is issued that the person has corrected the violation
or has developed a correction plan acceptable to the commissioner.

(b) The commissioner may issue an administrative order for failure to correct a violation by
the deadline stated in a final administrative order issued under paragraph (a). Each day after the
deadline during which the violation remains uncorrected is a separate violation for purposes of
calculating the maximum monetary penalty amount.

(c) Upon the application of the commissioner, a district court shall find the failure of any
person to correct a violation as required by a final administrative order issued by the commissioner
under this subdivision as a contempt of court.

Subd. 8. Hearings related to administrative orders. (a) Within 30 days after the
commissioner issues an administrative order or within 20 days after the commissioner issues the
notice under section 326B.083, subdivision 3, paragraph (b), clause (3), the person to whom
the administrative order or notice is issued may request an expedited hearing to review the
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commissioner's order or notice. The request for hearing must be in writing and must be served on
or faxed to the commissioner at the address or fax number specified in the order or notice. If the
person does not request a hearing or if the person's written request for hearing is not served on or
faxed to the commissioner by the 30th day after the commissioner issues the administrative order
or the 20th day after the commissioner issues the notice under section 326B.083, subdivision 3,
paragraph (b), clause (3), the order will become a final order of the commissioner and will not
be subject to review by any court or agency. The date on which a request for hearing is served
by mail shall be the postmark date on the envelope in which the request for hearing is mailed.
The hearing request must specifically state the reasons for seeking review of the order or notice.
The person to whom the order or notice is issued and the commissioner are the parties to the
expedited hearing. The commissioner must notify the person to whom the order or notice is issued
of the time and place of the hearing at least 15 days before the hearing. The expedited hearing
must be held within 45 days after a request for hearing has been received by the commissioner
unless the parties agree to a later date.

(b) Parties may submit written arguments if permitted by the administrative law judge. All
written arguments must be submitted within ten days following the completion of the hearing or
the receipt of any late-filed exhibits that the parties and the administrative law judge have agreed
should be received into the record, whichever is later. The hearing shall be conducted under
Minnesota Rules, parts 1400.8510 to 1400.8612, as modified by this subdivision. The Office of
Administrative Hearings may, in consultation with the agency, adopt rules specifically applicable
to cases under this section.

(c) The administrative law judge shall issue a report making findings of fact, conclusions of
law, and a recommended order to the commissioner within 30 days following the completion of
the hearing, the receipt of late-filed exhibits, or the submission of written arguments, whichever is
later.

(d) If the administrative law judge makes a finding that the hearing was requested solely
for purposes of delay or that the hearing request was frivolous, the commissioner may add to
the amount of the penalty the costs charged to the department by the Office of Administrative
Hearings for the hearing.

(e) If a hearing has been held, the commissioner shall not issue a final order until at least
five days after the date of the administrative law judge's report. Any person aggrieved by the
administrative law judge's report may, within those five days, serve written comments to the
commissioner on the report and the commissioner shall consider and enter the comments in the
record. The commissioner's final order shall comply with sections 14.61, subdivision 2, and 14.62,
subdivisions 1 and 2a, and may be appealed in the manner provided in sections 14.63 to 14.69.

Subd. 9. Injunctive relief. In addition to any other remedy provided by law, the
commissioner may bring an action for injunctive relief in the Ramsey County District Court or,
at the commissioner's discretion, in the district court in the county in which the commissioner
has determined a violation of the applicable law has occurred or is about to occur to enjoin
the violation. A temporary restraining order and other injunctive relief shall be granted by the
district court if the court determines that a person has engaged in or is about to engage in an act,
conduct, or practice constituting a violation of the applicable law. The commissioner shall not be
required to show irreparable harm.

Subd. 10. Stop orders. (a) If the commissioner determines based on an inspection or
investigation that a person has violated or is about to violate the applicable law, the commissioner
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may issue to the person a stop order requiring the person to cease and desist from committing the
violation.

(b) If the commissioner determines that a condition exists on real property that violates the
applicable law, the commissioner may issue a stop order to the owner or lessee of the real property
to cease and desist from committing the violation and to correct the condition that is in violation.

(c) The commissioner shall issue the stop work order by:
(1) serving the order on the person who has committed or is about to commit the violation;

(2) posting the order at the location where the violation was committed or is about to be
committed or at the location where the violating condition exists; or

(3) serving the order on any owner or lessee of the real property where the violating
condition exists.

(d) A stop order shall:

(1) describe the act, conduct, or practice committed or about to be committed, or the
condition, and include a reference to the applicable law that the act, conduct, practice, or condition
violates or would violate; and

(2) provide notice that any person aggrieved by the stop order may request a hearing as
provided in paragraph (e).

(e) Within 30 days after the commissioner issues a stop order, any person aggrieved by
the order may request an expedited hearing to review the commissioner's action. The request for
hearing must be made in writing and must be served on or faxed to the commissioner at the
address or fax number specified in the order. If the person does not request a hearing or if the
person's written request for hearing is not served on or faxed to the commissioner on or before
the 30th day after the commissioner issued the stop order, the order will become a final order of
the commissioner and will not be subject to review by any court or agency. The date on which a
request for hearing is served by mail is the postmark date on the envelope in which the request
for hearing is mailed. The hearing request must specifically state the reasons for seeking review
of the order. The person who requested the hearing and the commissioner are the parties to the
expedited hearing. The hearing shall be commenced within ten days after the commissioner
receives the request for hearing. The hearing shall be conducted under Minnesota Rules, parts
1400.8510 to 1400.8612, as modified by this subdivision. The administrative law judge shall
issue a report containing findings of fact, conclusions of law, and a recommended order within
ten days after the completion of the hearing, the receipt of late-filed exhibits, or the submission
of written arguments, whichever is later. Any party aggrieved by the administrative law judge's
report shall have five days after the date of the administrative law judge's report to submit written
exceptions and argument to the commissioner that the commissioner shall consider and enter in
the record. Within 15 days after receiving the administrative law judge's report, the commissioner
shall issue an order vacating, modifying, or making permanent the stop order. The commissioner
and the person requesting the hearing may by agreement lengthen any time periods described
in this paragraph. The Office of Administrative Hearings may, in consultation with the agency,
adopt rules specifically applicable to cases under this subdivision.

(f) A stop order issued under this subdivision shall be in effect until it is modified or
vacated by the commissioner or an appellate court. The administrative hearing provided by
this subdivision and any appellate judicial review as provided in chapter 14 shall constitute the
exclusive remedy for any person aggrieved by a stop order.
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(g) Upon the application of the commissioner, a district court shall find the failure of
any person to comply with a final stop order lawfully issued by the commissioner under this
subdivision as a contempt of court.

Subd. 11. Licensing orders; grounds; reapplication. (a) The commissioner may deny an
application for a permit, license, registration, or certificate if the applicant does not meet or fails
to maintain the minimum qualifications for holding the permit, license, registration, or certificate,
or has any unresolved violations or unpaid fees or monetary penalties related to the activity for
which the permit, license, registration, or certificate has been applied for or was issued.

(b) The commissioner may deny, suspend, limit, place conditions on, or revoke a person's
permit, license, registration, or certificate, or censure the person holding the permit, license,
registration, or certificate, if the commissioner finds that the person:

(1) committed one or more violations of the applicable law;

(2) submitted false or misleading information to the state in connection with activities
for which the permit, license, registration, or certificate was issued, or in connection with the
application for the permit, license, registration, or certificate;

(3) allowed the alteration or use of the person's own permit, license, registration, or
certificate by another person;

(4) within the previous five years, was convicted of a crime in connection with activities for
which the permit, license, registration, or certificate was issued;

(5) violated: (i) a final administrative order issued under subdivision 7, (ii) a final stop order
issued under subdivision 10, (ii1) injunctive relief issued under subdivision 9, or (iv) a consent
order or final order of the commissioner;

(6) failed to cooperate with a commissioner's request to give testimony, to produce
documents, things, apparatus, devices, equipment, or materials, or to access property under
subdivision 2;

(7) retaliated in any manner against any employee or person who is questioned by,
cooperates with, or provides information to the commissioner or an employee or agent authorized
by the commissioner who seeks access to property or things under subdivision 2;

(8) engaged in any fraudulent, deceptive, or dishonest act or practice; or

(9) performed work in connection with the permit, license, registration, or certificate or
conducted the person's affairs in a manner that demonstrates incompetence, untrustworthiness,
or financial irresponsibility.

(c) If the commissioner revokes or denies a person's permit, license, registration, or
certificate under paragraph (b), the person is prohibited from reapplying for the same type of
permit, license, registration, or certificate for at least two years after the effective date of the
revocation or denial. The commissioner may, as a condition of reapplication, require the person
to obtain a bond or comply with additional reasonable conditions the commissioner considers
necessary to protect the public.

(d) If a permit, license, registration, or certificate expires, or is surrendered, withdrawn,
or terminated, or otherwise becomes ineffective, the commissioner may institute a proceeding
under this subdivision within two years after the permit, license, registration, or certificate was
last effective and enter a revocation or suspension order as of the last date on which the permit,
license, registration, or certificate was in effect.
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Subd. 12. Issuance of licensing orders; hearings related to licensing orders. (a) If the
commissioner determines that a permit, license, registration, or certificate should be conditioned,
limited, suspended, revoked, or denied under subdivision 11, or that the permit holder, licensee,
registrant, or certificate holder should be censured under subdivision 11, then the commissioner
shall issue to the person an order denying, conditioning, limiting, suspending, or revoking the
person's permit, license, registration, or certificate, or censuring the permit holder, licensee,
registrant, or certificate holder.

(b) Any order issued under paragraph (a) may include an assessment of monetary penalties
and may require the person to cease and desist from committing the violation or committing the
act, conduct, or practice set out in subdivision 11, paragraph (b). The monetary penalty may be up
to $10,000 for each violation or act, conduct, or practice committed by the person. The procedures
in section 326B.083 must be followed when issuing orders under paragraph (a).

(c) The permit holder, licensee, registrant, certificate holder, or applicant to whom the
commissioner issues an order under paragraph (a) shall have 30 days after issuance of the order
to request a hearing. The request for hearing must be in writing and must be served on or faxed
to the commissioner at the address or fax number specified in the order by the 30th day after
issuance of the order. If the person does not request a hearing or if the person's written request
for hearing is not served on or faxed to the commissioner by the 30th day after issuance of the
order, the order shall become a final order of the commissioner and will not be subject to review
by any court or agency. The date on which a request for hearing is served by mail shall be the
postmark date on the envelope in which the request for hearing is mailed. If the person submits
to the commissioner a timely request for hearing, the order is stayed unless the commissioner
summarily suspends the license, registration, certificate, or permit under subdivision 13, and a
contested case hearing shall be held in accordance with chapter 14.

Subd. 13. Summary suspension. In any case where the commissioner has issued an order
to revoke, suspend, or deny a license, registration, certificate, or permit under subdivisions 11,
paragraph (b), and 12, the commissioner may summarily suspend the person's permit, license,
registration, or certificate before the order becomes final. The commissioner shall issue a
summary suspension order when the safety of life or property is threatened or to prevent the
commission of fraudulent, deceptive, untrustworthy, or dishonest acts against the public. The
summary suspension shall not affect the deadline for submitting a request for hearing under
subdivision 12. If the commissioner summarily suspends a person's permit, license, registration,
or certificate, a timely request for hearing submitted under subdivision 12 shall also be considered
a timely request for hearing on continuation of the summary suspension. If the commissioner
summarily suspends a person's permit, license, registration, or certificate under this subdivision
and the person submits a timely request for a hearing, then a hearing on continuation of the
summary suspension must be held within ten days after the commissioner receives the request for
hearing unless the parties agree to a later date.

Subd. 14. Plan for assessing penalties. The commissioner may prepare a plan for
assessing penalties in orders issued under subdivision 7 or 12. The commissioner shall provide a
30-day period for public comment on any such plan. Penalties assessed by the commissioner in
accordance with the plan shall be presumed reasonable.

Subd. 15. Effect on other laws. Nothing in this section shall be construed to limit the
application of other state or federal laws, including specifically but not exclusively section
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270C.72, that require suspension of, revocation of, denial of, or refusal to renew a permit, license,
registration, or certificate issued by the commissioner.

Subd. 16. Misdemeanor penalties. Except as otherwise provided by law, a person who
violates an applicable law is guilty of a misdemeanor.

Subd. 17. Revocation and suspension of license. If a person fails to pay a penalty owed
under this section or section 326B.083, the commissioner may revoke, suspend, or deny any or all
licenses, permits, certificates, and registrations issued by the department.

History: 2007 ¢ 140 art 3 s 2; 2008 ¢ 337 5 42-46,; 2009 ¢ 86 art 1 s 58, 2010 ¢ 183 s 1;
2013 c85art2s 5

326B.083 AMOUNT OF PENALTY; CONTENTS OF ADMINISTRATIVE AND
LICENSING ORDERS.

Subdivision 1. Amount of penalty; considerations. In determining the amount of a penalty
assessed under section 326B.082, subdivision 7 or 12, the commissioner shall consider the factors
described in section 14.045, subdivision 3.

Subd. 2. Contents of administrative order and licensing order. (a) An administrative
order and a licensing order must include:

(1) a summary of the facts that constitute the violation or violations;
(2) a reference to the applicable law that has been violated; and
(3) a statement of the person's right to request a hearing.

(b) An administrative order may include a requirement that the violation be corrected. If
the order includes a requirement that the violation be corrected, then the order must include, in
addition to any statements required under paragraphs (a) and (c), the deadline by which the
violation must be corrected.

(c) An administrative order or a licensing order may assess monetary penalties. If the order
assesses monetary penalties, then the order must include, in addition to any statements required
under paragraphs (a) and (b):

(1) a statement of the amount of the monetary penalty imposed;

(2) a statement that, when the order becomes final, the commissioner may file and enforce
the unpaid portion of a penalty as a judgment in district court without further notice or additional
proceedings; and

(3) if the order is an administrative order, a statement of the amount of the penalty, if any,
that will be forgiven if the person who is subject to the order demonstrates to the commissioner by
the 31st day after the order is served that the person has corrected the violation or has developed a
correction plan acceptable to the commissioner.

Subd. 3. Penalty. (a) If an administrative order includes a penalty assessment, then the
penalty is due and payable on the date the administrative order becomes final unless some or all of
the penalty is forgivable. If a licensing order includes a penalty assessment, then the penalty is
due and payable on the date the licensing order becomes final.

(b) This paragraph applies if an administrative order includes a penalty assessment and
all or a portion of the penalty is forgivable.

(1) If any portion of the penalty is not forgivable, that portion of the penalty is due and
payable ten days after the date the administrative order becomes final.
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(2) The commissioner shall forgive the forgivable portion of the penalty if the commissioner
determines that the violation has been corrected within the time set by the order or the person
to whom the order was issued has developed a correction plan acceptable to the commissioner
within the time set by the order.

(3) If the commissioner determines that the person to whom the order was issued has failed
to correct the violation within the time set by the order or has failed to develop a correction plan
acceptable to the commissioner within the time set by the order, then the forgivable portion of the
penalty is due and payable 20 days after the commissioner serves notice of the determination on
the person or on the date the administrative order becomes final, whichever is later.

(c) This paragraph applies if an administrative order or a licensing order includes a penalty
assessment and if the person subject to the order has requested a hearing. The administrative law
judge may not recommend a change in the amount of the penalty if the penalty was assessed in
accordance with a plan prepared under section 326B.082, subdivision 14. If the commissioner
has not prepared a plan under section 326B.082, subdivision 14, then the administrative law
judge may not recommend a change in the amount of the penalty unless the administrative law
judge determines that, based on the factors in section 14.045, subdivision 3, the amount of the
penalty is unreasonable.

(d) The assessment of a penalty does not preclude the use of other enforcement provisions,
under which penalties are not assessed, in connection with the violation for which the penalty was
assessed.

History: 2007 ¢ 140 art 3 s 3; 2008 ¢ 337 s 47

326B.084 FALSE INFORMATION; UNLICENSED ADVERTISING.

Subdivision 1. False information. A person subject to any of the requirements in the
applicable law may not make a false material statement, representation, or certification in; omit
material information from; or alter, conceal, or fail to file or maintain a notice, application, record,
report, plan, or other document required under the applicable law.

Subd. 2. Unlicensed advertising. No person shall offer to perform services for which
a license issued by the commissioner is required unless the person holds an active license to
perform those services. Nothing in this subdivision prohibits an offer to sell, repair, or perform
services provided those services are performed by a licensed person.

History: 2007 ¢ 140 art 3 s 4; 2010 c 183 s 2

326B.085 RECOVERY OF LITIGATION COSTS AND EXPENSES.

In any action brought by the commissioner for enforcement of an order issued under section
326B.082 for injunctive relief, or to compel performance pursuant to the applicable law, if the
state finally prevails, the state, in addition to other penalties provided by law, may be allowed an
amount determined by the court to be the reasonable value of all or part of the litigation expenses
incurred by the state. In determining the amount of the litigation expenses to be allowed, the court
shall give consideration to the economic circumstances of the defendant.

History: 2007 ¢ 140 art 3 s 5
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LICENSES AND FEES

326B.091 DEFINITIONS.

Subdivision 1. Applicability. For purposes of sections 326B.091 to 326B.099, the terms
defined in this section have the meanings given them.

Subd. 2. Applicant. "Applicant" means a person who has submitted to the department an
application for an initial or renewal license.

Subd. 2a. Appropriate and related knowledge. "Appropriate and related knowledge"
means facts, information, or principles that are clearly relevant to the licensee's responsibilities
under a license issued by the commissioner. These facts, information, or principles must convey
substantive and procedural knowledge as it relates to postlicensing issues and must be relevant to
the technical aspects of a regulated industry.

Subd. 2b. Classroom hour. "Classroom hour" means 50 minutes of educational content.

Subd. 2c¢. Instructor. "Instructor" means an individual lecturing in an approved educational
offering.

Subd. 3. License. "License" means any registration, certification, or other form of
approval authorized by this chapter 326B and chapter 327B to be issued by the commissioner
or department as a condition of doing business or conducting a trade, profession, or occupation
in Minnesota. License includes specifically but not exclusively an authorization issued by the
commissioner or department: to perform electrical work, plumbing or water conditioning work,
high pressure piping work, or residential building work of a residential contractor, residential
remodeler, or residential roofer; to install manufactured housing; to serve as a building official; or
to operate a boiler or boat.

Subd. 4. Licensee. "Licensee" means the person named on the license as the person
authorized to do business or conduct the trade, profession, or occupation in Minnesota.

Subd. 4a. Medical hardship. "Medical hardship" means a documented physical disability
or medical condition.

Subd. 5. Notification date. "Notification date" means the date of the written notification
from the department to an applicant that the applicant is qualified to take the examination required
for licensure.

Subd. 5a. Overpayment. "Overpayment" means any payment of money in excess of
a statutory fee.

Subd. 5b. Qualifying individual. "Qualifying individual" means the individual responsible
for obtaining continuing education on behalf of a residential building contractor, residential
remodeler, or residential roofer licensed pursuant to sections 326B.801 to 326B.885.

Subd. 5c. Regulated industry. "Regulated industry" means any business, trade, profession,
or occupation that requires a license issued under this chapter or chapter 327B as a condition of
doing business in Minnesota.

Subd. 6. Renewal deadline. "Renewal deadline," when used with respect to a license,
means 30 days before the date that the license expires.
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Subd. 7. Sponsor. "Sponsor" means any person or entity offering or providing approved
continuing education.

History: 2007 ¢ 140 art 8 s 27,30, art 13 s 4, 2010 ¢ 347 art 3 s 3,76, 2010 ¢ 385 5 6,
18p2011 ¢ 4 art 3 s 4,27-30,58

326B.092 FEES.

Subdivision 1. Licenses requiring examination administered by commissioner. (a) If
the applicant for a license must pass an examination administered by the commissioner in order
to obtain the license, then the application for the initial license must be accompanied by an
application and examination fee of $50, which is separate from the license fee. The license fee is
due after the applicant passes the examination and before the license is issued.

(b) If the applicant for a Minnesota license holds a license in another state and is seeking
Minnesota licensure without examination based on reciprocity, then the application for the
Minnesota license must be accompanied by the application and examination fee of $50, which is
separate from the license fee. If the commissioner approves the application, then the license fee
is due before the license is issued.

Subd. 2. Licenses not requiring examination administered by commissioner. If the
applicant for a license is not required to pass an examination in order to obtain the license, or is
required to pass an examination that is not administered by the commissioner, then the license
fee must accompany the application for the license. If the application is for a license issued
under sections 326B.802 to 326B.885 and is not an application for license renewal, then the
contractor recovery fund fee required under section 326B.89, subdivision 3, is due before the
license is issued.

Subd. 3. Late fee. The department must receive a complete application for license renewal
by the renewal deadline but not more than 90 days before the renewal deadline. If the department
receives a renewal application after the expiration of the license, then the renewal application
must be accompanied by a late fee equal to one-half of the license renewal fee; except that, for the
purpose of calculating the late fee only, the license renewal fee shall not include any contractor
recovery fund fee required by section 326B.89, subdivision 3.

Subd. 4. Lapsed licensed fee. If the department receives a renewal application within
two years after expiration of the license, the renewal application must be accompanied by all
license renewal fees to cover the period that the license was expired, plus the late fee described in
subdivision 3 and the license renewal fee for the current renewal period.

Subd. 5. Insufficient fees. If the applicant does not include all required fees with the
application, then the application will be incomplete and the department will notify the applicant
of the amount of the deficiency.

Subd. 6. Fees nonrefundable. Application and examination fees, license fees, license
renewal fees, and late fees are nonrefundable except for:

(1) license renewal fees received more than two years after expiration of the license, as
described in section 326B.094, subdivision 2;

(2) any overpayment of fees; and

(3) if the license is not renewed, the contractor recovery fund fee and any additional
assessment paid under subdivision 7, paragraph (e).
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Subd. 7. License fees and license renewal fees. (a) The license fee for each license is the
base license fee plus any applicable board fee, continuing education fee, and contractor recovery
fund fee and additional assessment, as set forth in this subdivision.

(b) For purposes of this section, "license duration" means the number of years for which the
license is issued except that:

(1) if the initial license is not issued for a whole number of years, the license duration shall
be rounded up to the next whole number; and

(2) if the department receives an application for license renewal after the renewal deadline,
license duration means the number of years for which the renewed license would have been
issued if the renewal application had been submitted on time and all other requirements for
renewal had been met.

(c) The base license fee shall depend on whether the license is classified as an entry level,
master, journeyman, or business license, and on the license duration. The base license fee shall be:

License Classification License Duration

1 Year 2 Years 3 Years
Entry level $10 $20 $30
Journeyman $20 $40 $60
Master $40 $80 $120
Business $90 $180 $270

(d) If there is a continuing education requirement for renewal of the license, then a
continuing education fee must be included in the renewal license fee. The continuing education
fee for all license classifications shall be: $10 if the renewal license duration is one year; $20 if
the renewal license duration is two years; and $30 if the renewal license duration is three years.

(e) If the license is issued under sections 326B.31 to 326B.59 or 326B.90 to 326B.93, then
a board fee must be included in the license fee and the renewal license fee. The board fee for all
license classifications shall be: $4 if the license duration is one year; $8 if the license duration is
two years; and $12 if the license duration is three years.

(f) If the application is for the renewal of a license issued under sections 326B.802 to
326B.885, then the contractor recovery fund fee required under section 326B.89, subdivision 3,
and any additional assessment required under section 326B.89, subdivision 16, must be included
in the license renewal fee.

History: 2010 ¢ 347 art 35 4,76, 2010 ¢ 385 s 6, 2012 c 295 art 1 s 11,12

326B.093 LICENSES REQUIRING EXAMINATION ADMINISTERED BY
COMMISSIONER.

Subdivision 1. Qualifications for examination. If the applicant for a license must pass an
examination administered by the commissioner in order to obtain the license, then the applicant's
complete application must demonstrate that the applicant is qualified to take the examination.
The applicant is qualified to take the examination if the applicant meets all requirements for the
license except for passing the examination.
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Subd. 2. Not qualified for examination. If the applicant is not qualified to take the
examination, then the commissioner must deny the application. The applicant may subsequently
submit another application, accompanied by the required fee.

Subd. 3. Taking the examination. If the applicant is qualified to take the examination,
then the department must notify the applicant, and the applicant may schedule a time to take
the examination within one year after the notification date. If the applicant does not take the
examination at the scheduled time, the applicant may, one time only, reschedule a time to take
the examination on a date within one year after the notification date. If the applicant fails to
take the examination within one year after the notification date, the commissioner must deny
the application and the applicant forfeits the application/examination fee. The applicant may
subsequently submit another application, accompanied by the required application/examination
fee.

Subd. 4. Examination results. If the applicant receives a passing score on the examination
and meets all other requirements for licensure, the commissioner must approve the application
and notify the applicant of the approval within 60 days of the date of the passing score. The
applicant must, within 180 days after the notification of approval, pay the license fee. Upon
receipt of the license fee, the commissioner must issue the license. If the applicant does not pay
the license fee within 180 days after the notification of approval, the commissioner will rescind
the approval and must deny the application. If the applicant does not receive a passing score on
the examination, the commissioner must deny the application. If the application is denied because
of the applicant's failure to receive a passing score on the examination, then the applicant cannot
submit a new application for the license until at least 30 days after the notification of denial.

History: 2010 ¢ 347 art 3 s 5,76, 2010 ¢ 385 s 6, 2013 c 85 art 2s 6
326B.094 RENEWAL OF LICENSES.

Subdivision 1. Expiration of licenses. Unless and until the department or commissioner
issues a renewal of a license, the license expires on the expiration date printed on the license.
While the license is expired, the licensee cannot perform the activities authorized by the license.

Subd. 2. Availability of renewal. A licensee may apply to renew a license no later than two
years after the expiration of the license. If the department receives a complete renewal application
no later than two years after the expiration of the license, then the department must approve or
deny the renewal application within 60 days of receiving the complete renewal application. If
the department receives a renewal application more than two years after the expiration of the
license, the department must return the renewal license fee to the applicant without approving or
denying the application. If the licensee wishes to obtain a valid license more than two years after
expiration of the license, the licensee must apply for a new license.

Subd. 3. Deadline for avoiding license expiration. The department must receive a
complete application to renew a license no later than the renewal deadline. If the department does
not receive a complete application by the renewal deadline, the license may expire before the
department has either approved or denied the renewal application.

History: 2010 ¢ 347 art 3 s 6,76, 2010 ¢ 385 s 6
326B.095 INCOMPLETE LICENSE APPLICATIONS.

This section applies to both applications for initial licenses and license renewal applications.
If the department determines that an application is incomplete, the department must notify the
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applicant of the deficiencies that must be corrected in order to complete the application. If

the applicant wishes to complete the application, the department must receive the completed
application within 90 days after the date the department mailed or delivered the incomplete
application to the applicant. If the department does not receive the completed application by this
deadline, the commissioner must deny the application and the applicant will forfeit all fees except
as provided in section 326B.092, subdivision 6. If the application is for license renewal and the
department receives the corrected application after the license has expired, then the corrected
application must be accompanied by the late fee.

History: 2010 ¢ 347 art 35 7,76, 2010 ¢ 385 s 6
326B.096 REINSTATEMENT OF LICENSES.

Subdivision 1. Reinstatement after revocation. (a) If a license is revoked under this
chapter and if an applicant for a license needs to pass an examination administered by the
commissioner before becoming licensed, then, in order to have the license reinstated, the person
who holds the revoked license must:

(1) retake the examination and achieve a passing score; and

(2) meet all other requirements for an initial license, including payment of the application
and examination fee and the license fee. The person holding the revoked license is not eligible for
Minnesota licensure without examination based on reciprocity.

(b) If a license is revoked under a chapter other than this chapter, then, in order to have the
license reinstated, the person who holds the revoked license must:

(1) apply for reinstatement to the commissioner no later than two years after the effective
date of the revocation;

(2) pay a $100 reinstatement application fee and any applicable renewal license fee; and

(3) meet all applicable requirements for licensure, except that, unless required by the order
revoking the license, the applicant does not need to retake any examination and does not need to
repay a license fee that was paid before the revocation.

Subd. 2. Reinstatement after suspension. If a license is suspended, then, in order to have
the license reinstated, the person who holds the suspended license must:

(1) apply for reinstatement to the commissioner no later than two years after the completion
of the suspension period;

(2) pay a $100 reinstatement application fee and any applicable renewal license fee; and

(3) meet all applicable requirements for licensure, except that, unless required by the order
suspending the license, the applicant does not need to retake any examination and does not need
to repay a license fee that was paid before the suspension.

Subd. 3. Reinstatement after voluntary termination. A licensee who is not an individual
may voluntarily terminate a license issued to the person under this chapter. If a licensee has
voluntarily terminated a license under this subdivision, then, in order to have the license
reinstated, the person who holds the terminated license must:

(1) apply for reinstatement to the commissioner no later than the date that the license
would have expired if it had not been terminated,;

(2) pay a $100 reinstatement application fee and any applicable renewal license fee; and
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(3) meet all applicable requirements for licensure, except that the applicant does not need to
repay a license fee that was paid before the termination.

History: 2010 c 347 art 3 s 8,76, 2010 ¢ 385 s 6
326B.097 PROHIBITION OF TRANSFER.

A licensee shall not transfer or sell any license.
History: 2010 ¢ 347 art 35 9,76, 2010 ¢ 385 s 6

326B.098 CONTINUING EDUCATION.

Subdivision 1. Department seminars. This section applies to seminars offered by the
department for the purpose of enabling licensees to meet continuing education requirements
for license renewal.

Subd. 2. Rescheduling. An individual who is registered with the department to attend a
seminar may reschedule one time only, to attend the same seminar on a date within one year after
the date of the seminar the individual was registered to attend.

Subd. 3. Fees nonrefundable. All seminar fees paid to the department are nonrefundable
except for any overpayment of fees or if the department cancels the seminar.

History: 2010 ¢ 347 art 35 10,76, 2010 ¢ 385 s 6, 1Sp2011 c 4 art3 s 5
326B.0981 CONTINUING EDUCATION; NONDEPARTMENT SEMINARS.

Subdivision 1. Nondepartment seminars. This section applies to seminars that are offered
by an entity other than the department for the purpose of enabling licensees to meet continuing
education requirements for license renewal.

Subd. 2. Continuing education approval. Continuing education courses must be approved
in advance by the commissioner of labor and industry.

Subd. 3. Content. (a) Continuing education consists of approved courses that impart
appropriate and related knowledge in the regulated industries pursuant to this chapter and other
applicable federal and state laws, rules, and regulations. Courses may include relevant materials
that are included in licensing exams subject to the limitations imposed in subdivision 11. The
burden of demonstrating that courses impart appropriate and related knowledge is upon the
person seeking approval or credit.

(b) Except as required for Internet continuing education, course examinations will not
be required for continuing education courses.

(c) If textbooks are not used as part of the course, the sponsor must provide students with a
syllabus containing the course title; the times and dates of the course offering; the name, address,
and telephone number of the course sponsor; the name and affiliation of the instructor; and a
detailed outline of the subject materials to be covered. Any written or printed material given to
students must be of readable quality and contain accurate and current information.

(d) Upon completion of an approved course, licensees shall earn one hour of continuing
education credit for each classroom hour approved by the commissioner. Each continuing
education course must be attended in its entirety in order to receive credit for the number of
approved hours. Courses may be approved for full or partial credit, and for more than one
regulated industry.

Copyright © 2013 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



22 MINNESOTA STATUTES 2013 326B.0981

(e) Continuing education credit in an approved course shall be awarded to presenting
instructors on the basis of one credit for each hour of the initial presentation. Continuing
education credits for completion of an approved course may only be used once for renewal
of a specific license.

(f) Courses will be approved using the following guidelines:

(1) course content must demonstrate significant intellectual or practical content and
deal with matters directly related to the practice in the regulated industry, workforce safety,
or the business of running a company in the regulated industry. Courses may also address the
professional responsibility or ethical obligations of a licensee related to work in the regulated
industry;

(2) the following courses may be approved if they are specifically designed for the regulated
industry and are in compliance with paragraph (g):

(1) courses approved by the Minnesota Board of Continuing Legal Education; or

(1) courses approved by the International Code Council, National Association of Home
Building, or other nationally recognized professional organization of the regulated industry; and

(3) courses must be presented and attended in a suitable classroom or construction setting,
except for Internet education courses which must meet the requirements of subdivision 5a.
Courses presented via video recording, simultaneous broadcast, or teleconference may be
approved provided the sponsor is available at all times during the presentation, except for Internet
education courses which must meet the requirements of subdivision 5Sa.

(g) The following courses will not be approved for credit:
(1) courses designed solely to prepare students for a license examination;

(2) courses in mechanical office skills, including typing, speed reading, or other machines
or equipment. Computer courses are allowed, if appropriate and related to the regulated industry;

(3) courses in sales promotion, including meetings held in conjunction with the general
business of the licensee;

(4) courses in motivation, salesmanship, psychology, or personal time management;

(5) courses that are primarily intended to impart knowledge of specific products of specific
companies, if the use of the product or products relates to the sales promotion or marketing
of one or more of the products discussed; or

(6) courses where any of the educational content of the course is the State Building Code
that include code provisions that have not been adopted into the State Building Code unless the
course materials clarify that the code provisions have been officially adopted into a future version
of the State Building Code and the effective date of enforcement.

(h) Nothing in this subdivision shall limit an authority expressly granted to the Board of
Electricity, Board of High Pressure Piping Systems, or Plumbing Board.

Subd. 4. Internet continuing education. (a) The design and delivery of an Internet
continuing education course must be approved by the International Distance Education
Certification Center (IDECC) or the International Association for Continuing Education and
Training (IACET) before the course is submitted for the commissioner's approval. The approval
must accompany the course submitted.

(b) An Internet continuing education course must:
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(1) specify the minimum computer system requirements;

(2) provide encryption that ensures that all personal information, including the student's
name, address, and credit card number, cannot be read as it passes across the Internet;

(3) include technology to guarantee seat time;
(4) include a high level of interactivity;
(5) include graphics that reinforce the content;

(6) include the ability for the student to contact an instructor or course sponsor within a
reasonable amount of time;

(7) include the ability for the student to get technical support within a reasonable amount of
time;
(8) include a statement that the student's information will not be sold or distributed to any

third party without prior written consent of the student. Taking the course does not constitute
consent;

(9) be available 24 hours a day, seven days a week, excluding minimal downtime for
updating and administration, except that this provision does not apply to live courses taught by an
actual instructor and delivered over the Internet;

(10) provide viewing access to the online course at all times to the commissioner, excluding
minimal downtime for updating and administration;

(11) include a process to authenticate the student's identity;

(12) inform the student and the commissioner how long after its purchase a course will be
accessible;

(13) inform the student that license education credit will not be awarded for taking the
course after it loses its status as an approved course;

(14) provide clear instructions on how to navigate through the course;
(15) provide automatic bookmarking at any point in the course;

(16) provide questions after each unit or chapter that must be answered before the student
can proceed to the next unit or chapter;

(17) include a reinforcement response when a quiz question is answered correctly;
(18) include a response when a quiz question is answered incorrectly;

(19) include a final examination in which the student must correctly answer 70 percent
of the questions;

(20) allow the student to go back and review any unit at any time, except during the final
examination;

(21) provide a course evaluation at the end of the course. At a minimum, the evaluation
must ask the student to report any difficulties caused by the online education delivery method;

(22) provide a completion certificate when the course and exam have been completed and
the provider has verified the completion. Electronic certificates are sufficient and shall include the
name of the provider, date and location of the course, educational program identification that was
provided by the department, hours of instruction or continuing education hours, and licensee's
or attendee's name and license, certification, or registration number or the last four digits of the
licensee's or attendee's Social Security number; and
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(23) allow the commissioner the ability to electronically review the class to determine
if credit can be approved.

(c) The final examination must be either an encrypted online examination or a paper
examination that is monitored by a proctor who certifies that the student took the examination.

Subd. 5. Course approval. (a) Courses must be approved by the commissioner in advance
and will be approved on the basis of the applicant's compliance with the provisions of this section
relating to continuing education in the regulated industries. The commissioner shall make the final
determination as to the approval and assignment of credit hours for courses. Courses must be
at least one hour in length.

Licensees requesting credit for continuing education courses that have not been previously
approved by the commissioner shall, on a form prescribed by the commissioner, submit an
application for approval of continuing education credit accompanied by a nonrefundable fee of
$20 for each course to be reviewed. To be approved, courses must be in compliance with the
provisions of this section governing the types of courses that will and will not be approved.

Approval will not be granted for time spent on meals or other unrelated activities. Breaks
may not be accumulated in order to dismiss the class early. Classes shall not be offered by a
provider to any one student for longer than eight hours in one day, excluding meal breaks.

(b) Application for course approval must be submitted on a form approved by the
commissioner at least 30 days before the course offering.

(c) Approval must be granted for a subsequent offering of identical continuing education
courses without requiring a new application if a notice of the subsequent offering is filed with the
commissioner at least 30 days in advance of the date the course is to be held. The commissioner
shall deny future offerings of courses if they are found not to be in compliance with the laws
relating to course approval.

Subd. 6. Courses open to all. All course offerings must be open to any interested
individuals. Access may be restricted by the sponsor based on class size only. Courses shall
not be approved if attendance is restricted to any particular group of people, except for
company-sponsored courses allowed by applicable law.

Subd. 7. Course tuition. Tuition for an approved course of study and related materials
must be clearly identified to students. In the event that a course is canceled for any reason, all
tuition must be returned within 15 days from the date of cancellation. In the event that a course
is postponed for any reason, students shall be given the choice of attending the course at a later
date or having their tuition refunded in full within 15 days from the date of postponement. If
a student is unable to attend a course or cancels the registration in a course, sponsor policies
regarding refunds shall govern.

Subd. 8. Facilities. Except for Internet education offered pursuant to subdivision 5a, each
course of study must be conducted in a classroom or other facility that is adequate to comfortably
accommodate the instructors and the number of students enrolled. The sponsor may limit the
number of students enrolled in a course.

Subd. 9. Supplementary materials. An adequate supply of supplementary materials to be
used or distributed in connection with an approved course must be available at the time and place
of the course offering in order to ensure that each student receives all of the necessary materials.
Outlines and any other materials that are reproduced must be of readable quality.
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Subd. 10. Advertising courses. (a) Paragraphs (b) to (g) govern the advertising of
continuing education courses.

(b) Advertising must be truthful and not deceptive or misleading. Courses may not be
advertised as approved for continuing education credit unless approval has been granted in
writing by the commissioner.

(c) Once a course is approved, all advertisement, pamphlet, circular, or other similar
materials pertaining to an approved course circulated or distributed in this state, must prominently
display the following statement:

"This course has been approved by the Minnesota Department of Labor and Industry for
....... (approved number of hours) hours for ....... (regulated industry) continuing education."

(d) Advertising of approved courses must be clearly distinguishable from the advertisement
of other nonapproved courses and services.

(e) Continuing education courses may not be advertised before approval unless the course
is described in any advertising as "approval pending." The sponsor must verbally notify students
before commencement of the course if the course has been denied credit, has not been approved
for credit, or has only been approved for partial credit by the commissioner.

(f) The number of hours for which a course has been approved must be prominently
displayed on an advertisement for the course. If the course offering is longer than the number of
hours of credit to be given, it must be clear that credit is not earned for the entire course.

(g) The course approval number must not be included in any advertisement.

Subd. 11. Notice to students. At the beginning of each approved offering, the following
notice must be handed out in printed form or must be read to students:

"This educational offering is recognized by the Minnesota Department of Labor and
Industry as satisfying ....... (insert number of hours approved) hours of credit toward (insert
regulated industry) continuing education requirements."

Subd. 12. Falsification of reports or certificates. A licensee, its qualifying individual, or
an applicant found to have falsified an education report or certificate to the commissioner shall be
considered to have violated the laws relating to the regulated industry for which the person has a
license and shall be subject to the enforcement provisions of section 326B.082.

The commissioner reserves the right to audit a licensee's continuing education records.

Subd. 13. Waivers and extensions. Upon written proof demonstrating a medical hardship,
the commissioner shall extend, for up to 90 days, the time period during which the continuing
education must be successfully completed. Requests for extensions must be submitted to the
commissioner in writing no later than 60 days before the education is due and must include an
explanation with verification of the hardship, plus verification of enrollment at an approved course
of study on or before the extension period expires.

Subd. 14. Reporting requirements. Continuing education credits must be reported by the
sponsor in a manner prescribed by the commissioner. Licensees are responsible for maintaining
copies of course completion certificates.

Subd. 15. Continuing education fees. The following fees shall be paid to the commissioner:

(1) initial course approval, $20 for each hour or fraction of one hour of continuing
education course approval sought. Initial course approval expires on the last day of the 36th
month after the course is approved;
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(2) initial sponsor approval, $100. Initial sponsor approval expires on the last day of the
24th month after the sponsor is approved; and

(3) renewal of sponsor approval, $100. Renewal of sponsor approval expires on the last day
of the 24th month after the sponsor is renewed.

Subd. 16. Refunds. All fees paid to the commissioner under this section are nonrefundable,
except that an overpayment of a fee shall be returned upon proper application.

Subd. 17. Renewal of approval. The commissioner is authorized to establish a procedure
for renewal of course approval.

History: 71991 ¢ 306 s 11; 1992 ¢ 5225 23; 1992 ¢ 595 5 25, 1992 ¢ 597 s 17, 1993 c 245 s
18; 1996 c 439 art 4 s 2; 2007 ¢ 140 art 8 s 12,30; art 13 s 4; 2008 ¢ 322 s 6; 2008 ¢ 337 s 38;
2009 c 78 art 55 21; 2010 ¢ 260 s 1,1Sp2011 ¢ 4 art 3 5 6,31-35,40-47,58,; 2012 c 295 art 1 5 13

326B.099 CONTINUING EDUCATION; COURSES.

Subdivision 1. Course sponsor. (a) Each course of study shall have at least one sponsor,
approved by the commissioner, who is responsible for supervising the program and ensuring
compliance with all relevant law. Sponsors may engage an additional approved sponsor in order
to assist the sponsor or to act as a substitute for the sponsor.

(b) Sponsors must submit an application and sworn statement stating they agree to abide by
the requirements of this section and any other applicable statute or rule pertaining to continuing
education in the regulated industry.

(c) A sponsor may also be an instructor.

(d) Failure to comply with paragraph (b) may result in loss of sponsor approval for up to
two years in accordance with section 326B.082.

Subd. 2. Responsibilities. A sponsor is responsible for:

(1) ensuring compliance with all laws and rules relating to continuing educational offerings
governed by the commissioner;

(2) ensuring that students are provided with current and accurate information relating to the
laws and rules governing the regulated industry;

(3) supervising and evaluating courses and instructors. Supervision includes ensuring
that all areas of the curriculum are addressed without redundancy and that continuity is present
throughout the entire course;

(4) ensuring that instructors are qualified to teach the course offering;

(5) furnishing the commissioner, upon request, with copies of course evaluations.
Evaluations must be completed by students at the time the course is offered;

(6) furnishing the commissioner, upon request, with copies of the qualifications of
instructors;

(7) investigating complaints related to course offerings or instructors. A copy of the written
complaint must be sent to the commissioner within ten days of receipt of the complaint and a
copy of the complaint resolution must be sent not more than ten days after resolution is reached;

(8) maintaining accurate records relating to course offerings, instructors, tests taken by
students if required, and student attendance for a period of three years from the date on which the
course was completed. These records must be made available to the commissioner upon request.
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In the event the sponsor ceases operations before termination of the sponsor application, the
sponsor must provide to the commissioner digital copies of all course and attendance records
of courses held for the previous three years;

(9) attending workshops or instructional programs as reasonably required by the
commissioner;

(10) providing course completion certificates within ten days of, but not before, completion
of the entire course. A sponsor may require payment of the course tuition as a condition of
receiving the course completion certificate. Course completion certificates must be completed in
their entirety and shall contain the following:

(1) the statement: "If you have any comments about this course offering, please mail them to
the Minnesota Department of Labor and Industry.";

(ii) the current address of the department, name of the provider, date and location of the
course, educational program identification provided by the department, and hours of instruction
or continuing education hours; and

(111) the licensee's or attendee's name and license, certificate, or registration number or the
last four digits of the licensee's or attendee's Social Security number; and

(11) notifying the commissioner in writing within ten days of any change in the information
in an application for approval on file with the commissioner.

Subd. 3. Instructors. (a) Each continuing education course shall have an instructor who
is qualified by education, training, or experience to ensure competent instruction. Failure to
have only qualified instructors teach at an approved course offering will result in loss of course
approval. Sponsors are responsible to ensure that an instructor is qualified to teach the course
offering.

(b) Qualified continuing education instructors must have one of the following qualifications:
(1) four years' practical experience in the subject area being taught;
(2) a college or graduate degree in the subject area being taught;

(3) direct experience in the development of laws, rules, or regulations related to the
regulated industry; or

(4) demonstrated expertise in the subject area being taught. Instructors providing instruction
related to electricity, plumbing, or high pressure piping systems must comply with all applicable
continuing education rules adopted by the Board of Electricity, the Plumbing Board, or the Board
of High Pressure Piping Systems.

(c¢) Qualified continuing education instructors are responsible for:

(1) compliance with all laws and rules relating to continuing education;
(2) providing students with current and accurate information;

(3) maintaining an atmosphere conducive to learning in the classroom;

(4) verifying attendance of students, and certifying course completion;

(5) providing assistance to students and responding to questions relating to course
materials; and

(6) attending the workshops or instructional programs that are required by the commissioner.
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Subd. 4. Prohibited practices for sponsors and instructors. (a) In connection with an
approved continuing education course, sponsors and instructors shall not:

(1) recommend, promote, or disparage the specific services, products, processes,
procedures, or practices of a particular person in the regulated industry;

(2) encourage or recruit students to engage the services of, or become associated with, a
particular business;

(3) use materials for the sole purpose of promoting a particular business;

(4) require students to participate in other programs or services offered by an instructor
Or SpPONsor;

(5) attempt, either directly or indirectly, to discover questions or answers on an examination
for a license;

(6) disseminate to any other person specific questions, problems, or information known or
believed to be included in licensing examinations;

(7) misrepresent any information submitted to the commissioner;

(8) fail to reasonably cover, or ensure coverage of, all points, issues, and concepts contained
in the course outline approved by the commissioner during the approved instruction; or

(9) issue inaccurate course completion certificates.

(b) Sponsors shall notify the commissioner within ten days of a felony or gross
misdemeanor conviction or of disciplinary action taken against an occupational or professional
license held by the sponsor or an instructor teaching an approved course. The conviction or
disciplinary action shall be grounds for the commissioner to withdraw the approval of the sponsor
and to disallow the use of the sponsor or instructor.

Subd. 5. Audits. The commissioner reserves the right to audit subject offerings with or
without notice to the sponsor.

History: 71991 ¢ 306 s 11, 1992 ¢ 5225 23, 1992 ¢ 5955 25, 1992 ¢ 597 s 17; 1993 c 245 s
18, 1996 c 439 art 45 2; 2007 ¢ 140 art 8 s 12,30; art 13 s 4; 2008 ¢ 322 5 6; 2008 ¢ 337 s 38;
2009 c 78 art 55 21, 2010 ¢ 260 s 1;1Sp2011 c 4 art 3 s 36-39,58

STATE BUILDING CODE
326B.101 POLICY AND PURPOSE.

The State Building Code governs the construction, reconstruction, alteration, repair, and
use of buildings and other structures to which the code is applicable. The commissioner shall
administer and amend a state code of building construction which will provide basic and uniform
performance standards, establish reasonable safeguards for health, safety, welfare, comfort,
and security of the residents of this state and provide for the use of modern methods, devices,
materials, and techniques which will in part tend to lower construction costs. The construction
of buildings should be permitted at the least possible cost consistent with recognized standards
of health and safety.

History: 1984 ¢ 544 s 64; 1995 c 254 art 2 s 1, 2007 c 140 art 4 s 61; art 13 s 4; 2013 ¢
85art2s 7
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326B.103 DEFINITIONS.

Subdivision 1. Scope. For the purposes of sections 326B.101 to 326B.194, the terms
defined in this section have the meanings given them.

Subd. 2. Administrative authority. "Administrative authority" means a municipality's
governing body or their assigned administrative authority.

Subd. 3. Agricultural building. "Agricultural building" means a structure that is:

(1) on agricultural land as determined by the governing assessor for the municipality or
county under section 273.13, subdivision 23;

(2) designed, constructed, and used to house farm implements, livestock, or agricultural
products under section 273.13, subdivision 23; and

(3) used by the owner, lessee, and sublessee of the building and members of their immediate
families, their employees, and persons engaged in the pickup or delivery of agricultural products.

Subd. 4. City. "City" means a home rule charter or statutory city.

Subd. 5. Code. "Code" means the State Building Code adopted by the commissioner of
labor and industry in consultation with each industry board and the Construction Codes Advisory
Council in accordance with sections 326B.101 to 326B.194.

Subd. 6. Designate. "Designate" means the formal designation by a municipality's
administrative authority of a certified building official accepting responsibility for code
administration.

Subd. 7. Equivalent protection. "Equivalent protection" means a measure other than
a code requirement that provides essentially the same protection that would be provided by
a code requirement.

Subd. 8. Historic building. "Historic building" means a state-owned building that is on the
National Register of Historic Places.

Subd. 9. Municipality. "Municipality" means a city, county, or town, the University of
Minnesota, or the state for public buildings and state licensed facilities.

Subd. 10. Person with a disability. "Person with a disability" or "persons with disabilities"
includes people who have a vision disability, a hearing disability, a disability of coordination,
a disability of aging, or any other disability that significantly reduces mobility, flexibility,
coordination, or perceptiveness.

Subd. 11. Public building. "Public building" means a building and its grounds the cost of
which is paid for by the state or a state agency regardless of its cost, and a school district building
project or charter school building project the cost of which is $100,000 or more.

Subd. 12. Remodeling. "Remodeling" means deliberate reconstruction of an existing public
building in whole or in part in order to bring it into conformity with present uses of the structure
and to which other rules on the upgrading of health and safety provisions are applicable.

Subd. 13. State licensed facility. "State licensed facility" means a building and its grounds
that are licensed by the state as a hospital, nursing home, supervised living facility, free-standing
outpatient surgical center, correctional facility, boarding care home, or residential hospice.

History: 1984 ¢ 544 s 65; 1Sp1985 c 14 art4 s 3, 1987 ¢ 387 s 1,2; 1989 ¢ 329 art 5 s
1; 1990 c 458 s 1; 1990 ¢ 572 s 10,11; 1994 ¢ 634 art 25 1,2, 1995 c 254 art 2 5 2,3, 1Sp2001
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clOart2s 26-28; 2005 c 56 s 1; 2007 ¢ 140 art 4 s 2-5,61; art 13 s 4; 2012 c 295 art 1 s 14;
2013 c85art2s 8

326B.106 GENERAL POWERS OF COMMISSIONER OF LABOR AND INDUSTRY.

Subdivision 1. Adoption of code. Subject to sections 326B.101 to 326B.194, the
commissioner shall by rule and in consultation with the Construction Codes Advisory Council
establish a code of standards for the construction, reconstruction, alteration, and repair of
buildings, governing matters of structural materials, design and construction, fire protection,
health, sanitation, and safety, including design and construction standards regarding heat loss
control, illumination, and climate control. The code must also include duties and responsibilities
for code administration, including procedures for administrative action, penalties, and suspension
and revocation of certification. The code must conform insofar as practicable to model building
codes generally accepted and in use throughout the United States, including a code for building
conservation. In the preparation of the code, consideration must be given to the existing statewide
specialty codes presently in use in the state. Model codes with necessary modifications and
statewide specialty codes may be adopted by reference. The code must be based on the application
of scientific principles, approved tests, and professional judgment. To the extent possible, the
code must be adopted in terms of desired results instead of the means of achieving those results,
avoiding wherever possible the incorporation of specifications of particular methods or materials.
To that end the code must encourage the use of new methods and new materials. Except as
otherwise provided in sections 326B.101 to 326B.194, the commissioner shall administer and
enforce the provisions of those sections.

The commissioner shall develop rules addressing the plan review fee assessed to similar
buildings without significant modifications including provisions for use of building systems as
specified in the industrial/modular program specified in section 326B.194. Additional plan review
fees associated with similar plans must be based on costs commensurate with the direct and
indirect costs of the service.

Subd. 2. Administration by commissioner. The commissioner shall administer and
enforce the State Building Code as a municipality with respect to public buildings and state
licensed facilities in the state. The commissioner shall establish appropriate permit, plan review,
inspection fees, and surcharges for public buildings and state licensed facilities.

Municipalities other than the state having an agreement with the commissioner for code
administration and enforcement service for public buildings and state licensed facilities shall
charge their customary fees, including surcharge, to be paid directly to the jurisdiction by the
applicant seeking authorization to construct a public building or a state licensed facility. The
commissioner shall sign an agreement with a municipality other than the state for plan review,
code administration, and code enforcement service for public buildings and state licensed
facilities in the jurisdiction if the building officials of the municipality meet the requirements of
section 326B.133 and wish to provide those services and if the commissioner determines that the
municipality has enough adequately trained and qualified building inspectors to provide those
services for the construction project.

The commissioner may direct the state building official to assist a community that has been
affected by a natural disaster with building evaluation and other activities related to building codes.

Administration and enforcement in a municipality under this section must apply any
optional provisions of the State Building Code adopted by the municipality. A municipality
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adopting any optional code provision shall notify the state building official within 30 days of its
adoption.

The commissioner shall administer and enforce the provisions of the code relating to
elevators statewide, except as provided for under section 326B.184, subdivision 4.

Subd. 3. Enforcement by certain bodies. Under the direction and supervision of the
commissioner, the provisions of the code relating to electrical installations, plumbing, boilers,
high pressure steam piping and appurtenances, and ammonia refrigeration piping shall be enforced
by the Department of Labor and Industry. Fees for inspections conducted by the commissioner
shall be paid in accordance with the rules of the department. Under direction of the commissioner
of public safety, the state fire marshal shall enforce the State Fire Code as provided in chapter
299F. The commissioner shall adopt amendments to the mechanical code portion of the State
Building Code to implement standards for process piping.

Subd. 4. Special requirements. (a) Space for commuter vans. The code must require that
any parking ramp or other parking facility constructed in accordance with the code include an
appropriate number of spaces suitable for the parking of motor vehicles having a capacity of seven
to 16 persons and which are principally used to provide prearranged commuter transportation
of employees to or from their place of employment or to or from a transit stop authorized by a
local transit authority.

(b) Smoke detection devices. The code must require that all dwellings, lodging houses,
apartment houses, and hotels as defined in section 299F.362 comply with the provisions of section
299F.362.

(c) Doors in nursing homes and hospitals. The State Building Code may not require that
each door entering a sleeping or patient's room from a corridor in a nursing home or hospital with
an approved complete standard automatic fire extinguishing system be constructed or maintained
as self-closing or automatically closing.

(d) Child care facilities in churches; ground level exit. A licensed day care center serving
fewer than 30 preschool age persons and which is located in a belowground space in a church
building is exempt from the State Building Code requirement for a ground level exit when the
center has more than two stairways to the ground level and its exit.

(e) Family and group family day care. Until the legislature enacts legislation specifying
appropriate standards, the definition of dwellings constructed in accordance with the International
Residential Code as adopted as part of the State Building Code applies to family and group
family day care homes licensed by the Department of Human Services under Minnesota Rules,
chapter 9502.

(f) Enclosed stairways. No provision of the code or any appendix chapter of the code may
require stairways of existing multiple dwelling buildings of two stories or less to be enclosed.

(g) Double cylinder dead bolt locks. No provision of the code or appendix chapter of the
code may prohibit double cylinder dead bolt locks in existing single-family homes, townhouses,
and first floor duplexes used exclusively as a residential dwelling. Any recommendation or
promotion of double cylinder dead bolt locks must include a warning about their potential fire
danger and procedures to minimize the danger.

(h) Relocated residential buildings. A residential building relocated within or into a
political subdivision of the state need not comply with the State Energy Code or section 326B.439
provided that, where available, an energy audit is conducted on the relocated building.
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(1) Automatic garage door opening systems. The code must require all residential
buildings as defined in section 325F.82 to comply with the provisions of sections 325F.82 and
325F.83.

(j) Exit sign illumination. For a new building on which construction is begun on or after
October 1, 1993, or an existing building on which remodeling affecting 50 percent or more of the
enclosed space is begun on or after October 1, 1993, the code must prohibit the use of internally
illuminated exit signs whose electrical consumption during nonemergency operation exceeds 20
watts of resistive power. All other requirements in the code for exit signs must be complied with.

(k) Exterior wood decks, patios, and balconies. The code must permit the decking
surface and upper portions of exterior wood decks, patios, and balconies to be constructed of
(1) heartwood from species of wood having natural resistance to decay or termites, including
redwood and cedars, (2) grades of lumber which contain sapwood from species of wood having
natural resistance to decay or termites, including redwood and cedars, or (3) treated wood. The
species and grades of wood products used to construct the decking surface and upper portions of
exterior decks, patios, and balconies must be made available to the building official on request
before final construction approval.

(1) Bioprocess piping and equipment. No permit fee for bioprocess piping may be
imposed by municipalities under the State Building Code, except as required under section
326B.92 subdivision 1. Permits for bioprocess piping shall be according to section 326B.92
administered by the Department of Labor and Industry. All data regarding the material production
processes, including the bioprocess system's structural design and layout, are nonpublic data as
provided by section 13.7911.

(m) Use of ungraded lumber. The code must allow the use of ungraded lumber in
geographic areas of the state where the code did not generally apply as of April 1, 2008, to the
same extent that ungraded lumber could be used in that area before April 1, 2008.

(n) Window cleaning safety. The code must require the installation of dedicated
anchorages for the purpose of suspended window cleaning on (1) new buildings four stories or
greater; and (2) buildings four stories or greater, only on those areas undergoing reconstruction,
alteration, or repair that includes the exposure of primary structural components of the roof.

The commissioner may waive all or a portion of the requirements of this paragraph related
to reconstruction, alteration, or repair, if the installation of dedicated anchorages would not result
in significant safety improvements due to limits on the size of the project, or other factors as
determined by the commissioner.

Subd. 5. Recycling space. The code must require suitable space for the separation,
collection, and temporary storage of recyclable materials within or adjacent to new or significantly
remodeled structures that contain 1,000 square feet or more. Residential structures with fewer
than four dwelling units are exempt from this subdivision.

Subd. 6. Radon code. The commissioner of labor and industry shall adopt rules for radon
control as part of the State Building Code for all new residential buildings. These rules shall
incorporate the radon control methods found in the International Residential Code appendix as the
model language, with necessary amendments to coordinate with the other adopted construction
codes in Minnesota.

Subd. 7. Window fall prevention device code. The commissioner of labor and industry
shall adopt rules for window fall prevention devices as part of the State Building Code. Window
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fall prevention devices include, but are not limited to, safety screens, hardware, guards, and other
devices that comply with the standards established by the commissioner of labor and industry.
The rules shall require compliance with standards for window fall prevention devices developed
by ASTM International, contained in the International Building Code as the model language with
amendments deemed necessary to coordinate with the other adopted building codes in Minnesota.
The rules shall establish a scope that includes the applicable building occupancies, and the types,
locations, and sizes of windows that will require the installation of fall devices. The rules will

be effective July 1, 2009. The commissioner shall report to the legislature on the status of the
rulemaking on or before February 15, 2008.

Subd. 8. Review of plans for public buildings and state licensed facilities. Construction
or remodeling may not begin on any public building or state licensed facility until the plans
and specifications have been approved by the commissioner or municipality under contractual
agreement pursuant to subdivision 2. The plans and specifications must be submitted for review,
and within 30 days after receipt of the plans and specifications, the commissioner or municipality
under contractual agreement shall notify the submitting authority of any corrections.

Subd. 9. Accessibility. (a) Public buildings. The code must provide for making public
buildings constructed or remodeled after July 1, 1963, accessible to and usable by persons with
disabilities, although this does not require the remodeling of public buildings solely to provide
accessibility and usability to persons with disabilities when remodeling would not otherwise
be undertaken.

(b) Leased space. No agency of the state may lease space for agency operations in a
non-state-owned building unless the building satisfies the requirements of the State Building
Code for accessibility by persons with disabilities, or is eligible to display the state symbol of
accessibility. This limitation applies to leases of 30 days or more for space of at least 1,000
square feet.

(c) Meetings or conferences. Meetings or conferences for the public or for state employees
which are sponsored in whole or in part by a state agency must be held in buildings that meet
the State Building Code requirements relating to accessibility for persons with disabilities. This
subdivision does not apply to any classes, seminars, or training programs offered by the Minnesota
State Colleges and Universities or the University of Minnesota. Meetings or conferences intended
for specific individuals none of whom need the accessibility features for persons with disabilities
specified in the State Building Code need not comply with this subdivision unless a person with a
disability gives reasonable advance notice of an intent to attend the meeting or conference. When
sign language interpreters will be provided, meetings or conference sites must be chosen which
allow participants who are deaf or hard-of-hearing to see the sign language interpreters clearly.

(d) Exemptions. The commissioner may grant an exemption from the requirements of
paragraphs (b) and (c) in advance if an agency has demonstrated that reasonable efforts were
made to secure facilities which complied with those requirements and if the selected facilities
are the best available for access for persons with disabilities. Exemptions shall be granted using
criteria developed by the commissioner in consultation with the Council on Disability.

(e) Symbol indicating access. The wheelchair symbol adopted by Rehabilitation
International's Eleventh World Congress is the state symbol indicating buildings, facilities, and
grounds which are accessible to and usable by persons with disabilities. In the interests of
uniformity, this symbol is the sole symbol for display in or on all public or private buildings,
facilities, and grounds which qualify for its use. The secretary of state shall obtain the symbol and
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keep it on file. No building, facility, or grounds may display the symbol unless it is in compliance
with the rules adopted by the commissioner under subdivision 1. Before any rules are proposed
for adoption under this paragraph, the commissioner shall consult with the Council on Disability.
Rules adopted under this paragraph must be enforced in the same way as other accessibility rules
of the State Building Code.

Subd. 10. Energy efficiency. The code must provide for building new low-income housing
in accordance with energy efficiency standards adopted under subdivision 1. For purposes of this
subdivision, low-income housing means residential housing built for low-income persons and
families under a program of a housing and redevelopment authority, the Minnesota Housing
Finance Agency, or another entity receiving money from the state to construct such housing.

Subd. 11. Access for people with a hearing loss. All rooms in the State Office Building
and in the Capitol that are used by the house of representatives or the senate for legislative
hearings, and the public galleries overlooking the house of representatives and senate chambers,
must be fitted with assistive listening devices for people with hearing loss. Each hearing room and
the public galleries must have a sufficient number of receivers available so that members of the
public who have hearing loss may participate in the committee hearings and public sessions of the
house of representatives and senate.

Subd. 12. Separate metering for electric service. The standards concerning heat loss,
illumination, and climate control adopted pursuant to subdivision 1, shall require that electrical
service to individual dwelling units in buildings containing two or more units be separately
metered, with individual metering readily accessible to the individual occupants. The standards
authorized by this subdivision shall only apply to buildings constructed after the effective date of
the amended standards. Buildings intended for occupancy primarily by persons who are 62 years
of age or older or disabled, supportive housing, or buildings that contain a majority of units not
equipped with complete kitchen facilities, shall be exempt from the provisions of this subdivision.
For purposes of this section, "supportive housing" means housing made available to individuals
and families with multiple barriers to obtaining and maintaining housing, including those who
are formerly homeless or at risk of homelessness and those who have a mental illness, substance
abuse disorder, debilitating disease, or a combination of these conditions.

Subd. 13. Lead certification. When issuing permits in compliance with the State Building
Code to a residential building contractor, residential remodeler, manufactured home installer, or
residential roofer licensed under section 326B.805, municipalities must verify lead certification
qualifications of the licensee required under subdivision 14 for renovations performed on
residential property constructed prior to 1978. Municipalities may charge a surcharge for
verification of this certification under section 326B.815, subdivision 2. The state or any political
subdivision must not impose a fee for the same or similar certification as required under Code of
Federal Regulations, title 40, section 745.89.

Subd. 14. Pre-1978 structures. A residential building contractor, residential remodeler,
manufactured home installer, or residential roofer licensed under section 326B.805 performing
renovation as defined by Code of Federal Regulations, title 40, section 745.83, on a residential
structure constructed prior to 1978 must be certified in accordance with Code of Federal
Regulations, title 40, section 745.89, unless the property has been determined to meet an
exemption under Code of Federal Regulations, title 40, section 745.82. Before performing the
renovations as defined by Code of Federal Regulations, title 40, section 745.83, on a residential
structure constructed prior to 1978, a licensee working on the structure must be able to provide
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to the commissioner information so that proof of certification can be obtained as required in
this subdivision. The department shall provide on its Web site a link to the United States
Environmental Protection Agency Web site for verification of certification of a licensee.

Subd. 15. Translucent panels; skylights. Notwithstanding any other law to the contrary,
the code must require that translucent panels or other skylights without raised curbs shall be
supported to have equivalent load-bearing capacity as the surrounding roof.

History: 1977 ¢ 381 s 18, 1978 ¢ 786 s 2,3; Ex1979 ¢ 25 29-31; 1980 ¢ 5795 9; 1981 ¢ 85
s5; 1981 c255s52,5;, 1981 ¢ 3565 154-158,248; 1981 ¢ 3655 9; 1982 ¢ 424 5 23-25,130; 1983 ¢
3015 125126; 1984 ¢ 544 s 66, 1984 ¢ 5955 1-5; 1984 ¢ 640 s 32; 1984 ¢ 655 art 2 s 13 subd 1;
1984 ¢ 658 s 1; 1985 ¢ 194 5 30; 1985 ¢ 248 s 70, 1986 ¢ 444; 1Sp1986 ¢ 3 art4s 2; 1987 ¢ 258 s
12, 1987 ¢ 291 s 192,196, 1987 ¢ 312 art 1 s 10 subd 1; 1987 ¢ 354 s 8; 1987 ¢ 387 5 3, 1988 ¢
608 s 1; 1988 ¢c 68552, 1989 c82s1;,1989c209art2s1; 1989 c246s2; 1989 c 335artls
65,1990 c 414 s 1; 1991 c 1045 1; 1991 c 134 s 1; 1991 ¢ 1495 2; 1991 c235art 3 s 1; 1991 c
240s 1; 1991 ¢ 337 s4; 1992 ¢ 597 s 1, 1993 ¢ 327 s 1, 1994 ¢ 480 s 6; 1994 ¢ 567 s 1, 1994 ¢
634 art2s 3,4; 1995¢100s 1, 1995¢ 166 1,2,17;, 1995c 213 art1s 1; 1995¢c 233 art2s 56;
1995 c 254 art 2 s 4-6,; 1Sp1995 c 3 art 16 s 13; 1996 ¢ 3955 18, 1997 ¢ 183 art 35 27; 1999 ¢
1355 1,2, 1999¢c 1855 1; 2000 c 297 s 1,3; 2001 ¢ 7 5 10, 2001 ¢ 207 s 1,2; 1Sp2001 c 10 art 2 s
29, I1Sp2003 c S8 art 15 5; 2005 c 56 s 1; 2005 ¢ 97 art 45 6, 2005 ¢ 136 art 9 s 14, 2006 ¢ 241 s
2,3; 2007 c40s 1; 2007 c 135 art2s 2; 2007 c 140 art 4 s 6, 61; art 10s 11; art 135 4; 2007 c
147 art 16 s 1; 2008 ¢ 322 s 1; 2008 ¢ 337 5 64, 2010 ¢ 321 s 1,2; 2010 ¢ 347 art 3 s 11; 2010 ¢
361 art 5510, 2011 c251,2,4; 2011 c20s 1;2012¢c 1825 1; 2013 c 625 23,24

326B.109 RESTROOM FACILITIES.

Subdivision 1. Definition. For purposes of this section, "place of public accommodation"
means a publicly or privately owned sports or entertainment arena, stadium, theater, community
or convention hall, special event center, amusement facility, or special event center in a public
park, that is designed for occupancy by 200 or more people.

Subd. 2. Application. This section applies only to a place of public accommodation for
which construction, or alterations exceeding 50 percent of the estimated replacement value of
the existing facility, begins after July 1, 1995.

Subd. 3. Ratio. In a place of public accommodation subject to this section, the ratio of
water closets for women to the total of water closets and urinals provided for men must be at least
three to two, unless there are two or fewer fixtures for men.

Subd. 4. Rules. The commissioner shall adopt rules to implement this section. The rules
may provide for a greater ratio of women's to men's facilities for certain types of occupancies than
is required in subdivision 3, and may apply the required ratios to categories of occupancies other
than those defined as places of public accommodation under subdivision 1.

History: 1994 ¢ 632 art 3 s 34; 2007 ¢ 140 art 4s 7,61; art 13 s 4
326B.112 BLEACHER SAFETY.

Subdivision 1. Definitions. (a) For purposes of this section, the following terms have
the meanings given.

(b) "Place of public accommodation" means a public or privately owned sports or
entertainment arena, gymnasium, auditorium, stadium, hall, special event center in a public park,
or other facility for public assembly.
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(c) "Bleacher" refers to any tiered or stepped seating facility, whether temporary or
permanent, used in a place of public accommodation for the seating of its occupants.

Subd. 2. Application. All places of public accommodation must comply with the provisions
of this section.

Subd. 3. Safety requirements. In places of public accommodation using bleacher seating,
all bleachers or bleacher open spaces over 55 inches above grade or the floor below, and all
bleacher guardrails if any part of the guardrail is over 30 inches above grade or the floor below
must conform to the following safety requirements:

(1) the open space between bleacher footboards, seats, and guardrails must not exceed four
inches, unless approved safety nets are installed, except that retractable bleachers already in place
as of January 1, 2001, may have open spaces not exceeding nine inches and any bleachers owned
by the University of Minnesota, the Minnesota State Colleges and Universities, or a private
college or university may have open spaces not exceeding nine inches;

(2) bleachers must have vertical perimeter guardrails with no more than four-inch rail
spacing between vertical rails or other approved guardrails that address climbability and are
designed to prevent accidents; and

(3) the state building official shall determine whether the safety nets and guardrail
climbability meet the requirements of the alternate design section of the State Building Code. All
new bleachers manufactured, installed, sold, or distributed after January 1, 2001, must comply
with the State Building Code in effect and this subdivision.

Subd. 4. Enforcement. (a) A statutory or home rule charter city that does not have in
effect an ordinance adopting the State Building Code is responsible for enforcement in the city
of the code's requirements for bleacher safety. In all other areas where there is no ordinance in
effect adopting the State Building Code, the county is responsible for enforcement of the code's
requirements for bleacher safety.

(b) Municipalities that have not adopted the code may enforce the code requirements for
bleacher safety by either entering into a joint powers agreement for enforcement with another
municipality that has adopted the code or contracting for enforcement with a qualified and
certified building official or state licensed design professional to enforce the code.

(c) Municipalities, school districts, organizations, individuals, and other persons
operating or owning places of public accommodation with bleachers that are subject to the
safety requirements in subdivision 3 shall provide a signed certification of compliance to the
commissioner by January 1, 2002. For bleachers subject to the exception in subdivision 3,
clause (1), entities covered by this paragraph must have on file a bleacher safety management
plan and amortization schedule. The certification shall be prepared by a qualified and certified
building official or state licensed design professional and shall certify that the bleachers have been
inspected and are in compliance with the requirements of this section and are structurally sound.
For bleachers owned by a school district or nonpublic school, the person the district or nonpublic
school designates to be responsible for buildings and grounds may make the certification.

Subd. 5. Noncomplying bleachers prohibited. The commissioner, in addition to other
remedies provided for violations of this chapter, shall forbid use of bleachers not in compliance
with this section.

Subd. 6. Periodic inspections. Bleacher footboards and guardrails must be reinspected at
least every five years and a structural inspection must be made at least every ten years. Inspections
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may be completed in the same manner as provided in subdivision 4. This section does not preclude
a municipal authority from establishing additional reinspections under the State Building Code.

History: 1999 ¢ 250 art 1 s 62; 2000 ¢ 417 s 1,2, 2000 ¢ 492 art 1 s 35,36, 1Sp2001 ¢
6art4s 1; 2007 ¢ 140 art4 s 61; art 13 s 4; 2008 ¢ 322 s 2

326B.115 [Repealed, 2010 ¢ 280 s 40]

326B.118 ENERGY CODE.

The commissioner, in consultation with the Construction Codes Advisory Council, shall
explore and review the availability and appropriateness of any model energy codes related
to the construction of single one- and two-family residential buildings. In consultation with
the council, the commissioner shall take steps to adopt the chosen code with all necessary and
appropriate amendments.

The commissioner may not adopt all or part of a model energy code relating to the
construction of residential buildings without research and analysis that addresses, at a minimum,
air quality, building durability, moisture, enforcement, enforceability cost benefit, and liability.
The research and analysis must be completed in cooperation with practitioners in residential
construction and building science and an affirmative recommendation by the Construction
Codes Advisory Council.

History: 2002 ¢ 317 s 3; 2007 ¢ 140 art 4 5 9,61, art 13 s 4, 2011 c 76 art [ s 51

326B.121 STATE BUILDING CODE; APPLICATION AND ENFORCEMENT.

Subdivision 1. Application. (a) The State Building Code is the standard that applies
statewide for the construction, reconstruction, alteration, repair, and use of buildings and other
structures of the type governed by the code.

(b) The State Building Code supersedes the building code of any municipality.
(c) The State Building Code does not apply to agricultural buildings except:

(1) with respect to state inspections required or rulemaking authorized by sections
103F.141; 216C.19, subdivision 9; and 326B.36; and

(2) translucent panels or other skylights without raised curbs shall be supported to have
equivalent load-bearing capacity as the surrounding roof.

Subd. 1a. Municipal ordinance; completion of exterior work. A municipality may by
ordinance adopt an official control that requires exterior work authorized by a building permit
issued in accordance with the State Building Code, to be completed within a specified number of
days following issuance of the building permit. The local regulation may not require completion
of exterior work earlier than 180 days following the issuance of the permit.

Subd. 2. Municipal enforcement. (a) If, as of January 1, 2008, a municipality has in effect
an ordinance adopting the State Building Code, that municipality must continue to administer
and enforce the State Building Code within its jurisdiction. The municipality is prohibited from
repealing its ordinance adopting the State Building Code. This paragraph does not apply to
municipalities with a population of less than 2,500 according to the last federal census that are
located outside of a metropolitan county, as defined in section 473.121, subdivision 4.

(b) If a municipality is not required by paragraph (a) to administer and enforce the State
Building Code, the municipality may choose to administer and enforce the State Building Code
within its jurisdiction by adopting the code by ordinance.

Copyright © 2013 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



38 MINNESOTA STATUTES 2013 326B.121

(c) A municipality must not by ordinance, or through development agreement, require
building code provisions regulating components or systems of any structure that are different from
any provision of the State Building Code. This subdivision does not prohibit a municipality from
enacting or enforcing an ordinance requiring existing components or systems of any structure to
be maintained in a safe and sanitary condition or in good repair, but not exceeding the standards
under which the structure was built, reconstructed, or altered, or the component or system was
installed, unless specific retroactive provisions for existing buildings have been adopted as
part of the State Building Code. A municipality may, with the approval of the state building
official, adopt an ordinance that is more restrictive than the State Building Code where geological
conditions warrant a more restrictive ordinance. A municipality may appeal the disapproval of a
more restrictive ordinance to the commissioner. An appeal under this subdivision is subject to the
schedule, fee, procedures, cost provisions, and appeal rights set out in section 326B.139.

(d) A city may by ordinance and with permission of the township board extend the
administration and enforcement of the code to contiguous unincorporated territory not more than
two miles distant from its corporate limits in any direction if the code is not already administered
and enforced in the territory. Where two or more noncontiguous cities, which have elected to
administer and enforce the code, have boundaries less than four miles apart, each is authorized
to enforce the code on its side of a line equidistant between them. Once enforcement authority
is extended extraterritorially by ordinance, the authority may continue to be exercised in the
designated territory even though another city less than four miles distant later elects to enforce
the code. After the extension, the city may enforce the code in the designated area to the same
extent as if the property were situated within its corporate limits. Enforcement of the code in an
extended area outside a city's corporate limits includes all rules, laws, and ordinances associated
with administration of the code.

(e) A city cannot commence administration and enforcement of the code outside of its
jurisdiction until it has provided written notice to the commissioner, the county auditor, and
the town clerk of each town in which it intends to administer and enforce the code. A public
hearing on the proposed administration and enforcement must be held not less than 30 days after
the notice has been provided. Administration and enforcement of the code by the city outside
of its jurisdiction commences on a date determined by the city that is no less than 90 days nor
more than one year after the public hearing.

(f) A municipality may enforce the State Building Code by any means that are convenient
and lawful, including entering into contracts with other municipalities under section 471.59 and
with qualified individuals. The other municipalities or qualified individuals may be reimbursed by
retention or remission of some or all of the building permit fee collected or by other means. If a
municipality has no qualified employees of the municipality or other municipalities or qualified
individuals available to carry out inspection and enforcement, the commissioner shall train and
designate individuals available to carry out inspection and enforcement. The commissioner may
be reimbursed for the inspection by retention or remission of some or all of the building permit
fee collected or by other means.

(g) Nothing in this subdivision prohibits a municipality from adopting ordinances relating
to zoning, subdivision, or planning unless the ordinance conflicts with a provision of the State
Building Code that regulates components or systems of any structure.

Subd. 3. Enforcement by state building official. If the commissioner determines that a
municipality that has adopted the State Building Code is not properly administering and enforcing
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the code, or if the commissioner determines that any municipality that is required by subdivision
2 to enforce any provision of the State Building Code is not properly enforcing that provision,
the commissioner may have the administration and enforcement in the involved municipality
undertaken by the state building official or by another building official certified by the state. The
commissioner shall notify the affected municipality in writing immediately upon making the
determination, and the municipality may challenge the determination as a contested case before
the commissioner pursuant to the Administrative Procedure Act. In carrying out administration
and enforcement under this subdivision, the commissioner shall apply any optional provision of
the State Building Code adopted by the municipality. A municipality adopting any optional code
provision shall notify the state building official within 30 days of its adoption. The commissioner
shall determine appropriate fees to be charged for the administration and enforcement service
rendered. Any cost to the state arising from the state administration and enforcement of the
State Building Code shall be borne by the subject municipality where a fee has been collected
by the municipality.

History: 1984 ¢ 544 5 67, 1987 ¢ 312 art 1 s 10 subd 1,; 1990 ¢ 391 art 8 s 2; 1994 c 634
art2s 5,10, 1999 ¢ 135 s 3, 2001 ¢ 207 s 3; 1Sp2003 ¢ 8 art 1 s 6; 2007 ¢ 140 art 4 s 61; art 5
s32;art 1354, 2008 ¢ 3225 3;, 2009 ¢ 86 art 1 s 59; 2010 ¢ 183 s 3; 2010 ¢ 308 s 1, 2011 ¢
20s2; 2013 c85art2s 9

326B.124 EXEMPTIONS.

The commissioner may exempt a part of a historic building occupied by the state from the
state or another building, fire, safety, or other code if the exemption is necessary to preserve the
historic or esthetic character of the building or to prevent theft, vandalism, terrorism, or another
crime. When the commissioner grants an exemption, the commissioner shall consider providing
equivalent protection. A certificate of occupancy may not be denied because of an exemption
under this section.

History: 71990 ¢ 572 s 12; 2007 ¢ 140 art 4 s 61; art 13 s 4
326B.127 STATE BUILDING OFFICIAL.

Subdivision 1. Appointment. The commissioner shall appoint a state building official who
under the direction and supervision of the commissioner shall administer the code.

Subd. 2. Qualifications. To be eligible for appointment as state building official an
individual must be competent in the field of administration and shall have the experience in
building design, construction, and supervision which the commissioner considers necessary.

Subd. 3. Powers and duties. The state building official may, with the approval of the
commissioner, employ personnel necessary to carry out the inspector's function under sections
326B.101 to 326B.194. The state building official shall perform other duties in administering the
code assigned by the commissioner.

Subd. 4. Accessibility specialists. The state building official shall, with the approval of
the commissioner, assign three department employees to assist municipalities in complying
with section 326B.106, subdivision 9.

Subd. 5. Interpretative authority. To achieve uniform and consistent application of the
State Building Code, the commissioner has final interpretative authority applicable to all codes
adopted as part of the State Building Code except for the Plumbing Code and the Electrical
Code. A final interpretative committee composed of seven members, consisting of three building
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officials, two inspectors from the affected field, and two construction industry representatives,
shall review requests for final interpretations relating to that field for which the commissioner has
final interpretative authority. The Plumbing Board has final interpretative authority applicable

to the State Plumbing Code and shall review requests for final interpretation made to the board
that relate to the State Plumbing Code. The Board of Electricity has final interpretative authority
applicable to the State Electrical Code and shall review requests for final interpretation made to
the board that relate to the State Electrical Code. The Board of High Pressure Piping Systems has
final interpretative authority applicable to the State High Pressure Piping Code and shall review
requests for final interpretation made to the board that relate to the State High Pressure Piping
Code. Except for requests for final interpretations that relate to the State Plumbing Code, the
State Electrical Code, and the State High Pressure Piping Code, requests for final interpretation
must come from a local or state level building code board of appeals. The commissioner must
establish procedures for membership of the final interpretative committees. The appropriate
committee shall review the request and make a recommendation to the commissioner for the final
interpretation within 30 days of the request. The commissioner must issue a final interpretation
within ten business days after the receipt of the recommendation from the final interpretative
committee. The Plumbing Board, the Board of Electricity, or the Board of High Pressure Piping
Systems shall review a request and issue a final interpretation within 30 days of the request. Any
person aggrieved by a final interpretation may appeal the interpretation within 30 days of its
issuance by the commissioner or the board in accordance with chapter 14. The final interpretation
must be published within ten business days of its issuance and made available to the public.
Municipal building officials shall administer all final interpretations issued by the commissioner,
the Plumbing Board, the Board of Electricity, or the Board of High Pressure Piping Systems until
the final interpretations are considered by the commissioner, the Plumbing Board, the Board of
Electricity, or the Board of High Pressure Piping Systems for adoption as part of the State Building
Code, State Plumbing Code, State Electrical Code, and the State High Pressure Piping Code.

History: 1984 ¢ 544 s 68; 1986 ¢ 444, 1991 c 345 art 1 s 66, 1994 ¢ 634 art 2 s 10;
1995¢c 254 art2s 7; 2001 ¢ 207 s 4; 2007 ¢ 135 art 3 s 1; 2007 ¢ 140 art 4 s 10,61; art 13
s4;,2010c280s 10

326B.13 APPLICATION OF ADMINISTRATIVE PROCEDURE ACT.

Subdivision 1. Applicability. Subject to this section, the adoption of the code and
amendment is subject to the Administrative Procedure Act.

Subd. 2. Distribution of incorporations by reference. The commissioner need not publish
or distribute those parts of the code which are adopted by reference pursuant to section 14.07,
subdivision 4.

Subd. 3. Filing. All standards referred to in any model or statewide specialty code or any of
the modifications of a code need not be filed with the secretary of state. All standards that are
incorporated by reference into the code must be kept on file and available for inspection in the
office of the commissioner.

Subd. 4. Consultation with commissioner required. In no event may a state agency
subsequently authorized to adopt rules involving State Building Code subject matter proceed to
adopt the rules without prior consultation with the commissioner.

Subd. 5. Proposed amendments. Any interested person may propose amendments to the
code which may be either applicable to all municipalities or, where it is alleged and established
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that geological conditions exist within a municipality which are not generally found within other
municipalities, amendments may be restricted in application to that municipality.

Subd. 6. Adoption. The commissioner shall approve any proposed amendments deemed by
the commissioner to be reasonable in conformity with the policy and purpose of the code and
justified under the particular circumstances involved. The commissioner shall make an electronic
version of amendments to the code available to municipalities. Upon request, a municipality
may receive a paper copy of amendments to the code available for a fee prescribed by the
commissioner.

Subd. 7. Investigation and research. With the approval of the commissioner the state
building official shall investigate or provide for investigations, or may accept authenticated
reports from authoritative sources, concerning new materials or modes of construction intended
for use in the construction of buildings or structures, and shall propose amendments to the code
setting forth the conditions under which the new materials or modes may be used.

Subd. 8. Effective date of rules. A rule to adopt or amend the State Building Code is
effective 180 days after publication of the rule's notice of adoption in the State Register. The rule
may provide for a later effective date. The rule may provide for an earlier effective date if the
commissioner or board proposing the rule finds that an earlier effective date is necessary to protect
public health and safety after considering, among other things, the need for time for training of
individuals to comply with and enforce the rule.

History: 1984 ¢ 544 s 69; 1985 ¢ 248 s 8; 1986 c 444; 1987 ¢ 312 art 1 s 10 subd 1; 1994
c634art2s10; 1999 c 13554, 2007 c 140 art 45 11,61, art 13 s 4, 2008 ¢ 337 s 1; 2010 c
280 s 11-14; 1Sp2011 c 4 art 3 s 7

326B.133 BUILDING OFFICIALS.

Subdivision 1. Designation. Each municipality shall designate a building official to
administer the code. A municipality may designate no more than one building official responsible
for code administration defined by each certification category created by statute or rule. Two or
more municipalities may combine in the designation of a building official for the purpose of
administering the provisions of the code within their communities. In those municipalities for
which no building officials have been designated, the state building official may use whichever
state employees are necessary to perform the duties of the building official until the municipality
makes a temporary or permanent designation. All costs incurred by virtue of these services
rendered by state employees must be borne by the involved municipality and receipts arising from
these services must be paid to the commissioner.

Subd. 2. Qualifications. A building official, to be eligible for designation, must be certified
and have the experience in design, construction, and supervision which the commissioner deems
necessary and must be generally informed on the quality and strength of building materials,
accepted building construction requirements, and the nature of equipment and needs conducive
to the safety, comfort, and convenience of building occupants. No person may be designated as
a building official for a municipality unless the commissioner determines that the official is
qualified as provided in subdivision 3.

Subd. 2a. Application; renewal; fees; expiration. (a) An applicant for certification shall
submit a completed application on a form approved by the commissioner to the department. The
commissioner shall review applications for compliance with the requirements established by rule.
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(b) Application for initial certification or renewal certification as a building official,
building official-limited, or accessibility specialist shall be according to this section and sections
326B.092 to 326B.095.

(c) Fees shall be paid to the department according to section 326B.092.

(d) Unless revoked or suspended under this chapter, all certifications issued or renewed
under this section expire two years from the date of original issuance and every two years
thereafter.

Subd. 3. Certification criteria. The commissioner shall by rule establish certification
criteria as proof of qualification pursuant to subdivision 2. The commissioner may:

(1) develop and administer written and practical examinations to determine if a person is
qualified pursuant to subdivision 2 to be a building official;

(2) accept documentation of successful completion of testing programs developed and
administered by nationally recognized testing agencies, as proof of qualification pursuant to
subdivision 2; or

(3) determine qualifications by satisfactory completion of clause (2) and a mandatory
training program developed or approved by the commissioner.

Upon a determination of qualification under clause (1), (2), or (3), the commissioner shall
issue a certificate to the building official stating that the official is certified. The commissioner or
a designee may establish categories of certification that will recognize the varying complexities
of code enforcement in the municipalities within the state. The commissioner shall provide
educational programs designed to train and assist building officials in carrying out their
responsibilities.

Subd. 3a. Certification categories. (a) If a municipality has adopted or adopts the State
Building Code, the responsibilities for code administration and enforcement are under the
authority of its designated building official or the certified building official-limited.

(b) Certified building official. This certification is identified as "certified building official"
on the certificate card. This certification is granted to an individual who has met the certified
building official requirements established by rule and passed the written examination prepared by
the state. A person with this certification may serve as the designated building official for any
municipality. For the purposes of calculating fees under section 326B.092, certification as a
building official is a master license.

(c) Certified building official-limited. This certification is identified as "certified building
official-limited" on the certification card. This certification is granted to an individual who has
met the certified building official-limited requirements established by rule and passed the written
examination prepared by the state. An individual with this certification may perform code
administration for one- and two-family dwellings, their accessory structures, and "exempt classes
of buildings" as provided in Minnesota Rules, part 1800.5000, of the Board of Architecture,
Engineering, Land Surveying, Landscape Architecture, Geoscience, and Interior Design, and
"facilities for persons with physical disabilities" that are governed by the State Building Code.
Subject to the limitations of the building official-limited certification, an individual with
this certification may serve as the designated building official for any municipality. Code
administration for all other buildings must be performed by a certified building official as defined
in paragraph (b). A certified building official-limited may conduct inspections for other structures
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regulated by the State Building Code under the direction of a designated certified building official
or the state building official.

Subject to all other certification requirements, as of January 1, 2012, valid Class I
certifications shall be included in the certified building official-limited category upon the next
immediate renewal. For the purposes of calculating fees under section 326B.092, certification as a
building official-limited is a journeyman license.

(d) Accessibility specialist. This certification is identified as accessibility specialist on the
certification card. This certification is granted to an individual who has met the "accessibility
specialist" requirements established by rule and passed the written examination prepared by the
state. An individual with this classification is limited to the administration of those provisions
of the State Building Code that provide access for persons with disabilities. For the purposes
of calculating fees under section 326B.092, certification as an accessibility specialist is a
journeyman license.

Subd. 4. Duties. Building officials shall, in the municipality for which they are designated,
be responsible for all aspects of code administration for which they are certified, including the
issuance of all building permits and the inspection of all manufactured home installations. The
commissioner may direct a municipality with a building official to perform services for another
municipality, and in that event the municipality being served shall pay the municipality rendering
the services the reasonable costs of the services. The costs may be subject to approval by the
commissioner.

Subd. 5. Grounds. The commissioner may use any enforcement provision in section
326B.082 against an applicant or individual holding a certificate, if the applicant or individual:

(1) violates a provision of sections 326B.101 to 326B.194 or a rule adopted under those
sections; or

(2) engages in fraud, deceit, or misrepresentation while performing the duties of a certified
building official.

Nothing in this subdivision limits or otherwise affects the authority of a municipality to
dismiss or suspend a building official at its discretion, except as otherwise provided for by law.

Subd. 6. Action against unlicensed persons. The commissioner may take any
administrative action provided under section 326B.082, against an individual required to be
certified under subdivision 3, based upon conduct that would provide grounds for action against a
certificate holder under this section.

Subd. 7. Vacancies. In the event that a designated building official position is vacant within
a municipality, that municipality shall designate a certified building official to fill the vacancy as
soon as possible. The commissioner must be notified of any vacancy or designation in writing
within 15 days. If the municipality fails to designate a certified building official within 15 days of
the occurrence of the vacancy, the state building official may provide state employees to serve
that function as provided in subdivision 1 until the municipality makes a temporary or permanent
designation. Municipalities must not issue permits without a designated certified building official.

Subd. 8. Continuing education requirements; extension of time. (a) This subdivision
establishes the number of continuing education units required within each two-year certification
period.

A certified building official shall accumulate 16 continuing education units in any education
program that is approved under Minnesota Rules, part 1301.1000.
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A certified building official-limited shall, in each year of the initial two-year certification
period, accumulate eight continuing education units in any education program that is approved
under Minnesota Rules, part 1301.1000. Continuing education units shall be reported annually
during the initial two-year certification period by the method established in rule. A certified
building official-limited shall accumulate 16 continuing education units for each two-year
certification period thereafter in any education program that is approved under Minnesota Rules,
part 1301.1000.

An accessibility specialist must accumulate four continuing education units in any of the
programs described in Minnesota Rules, part 1301.1000, subpart 1 or 2. The four units must
be for courses relating to building accessibility, plan review, field inspection, or building code
administration.

Continuing education programs may be approved as established in rule.

(b) Subject to sections 326B.101 to 326B.194, the commissioner may by rule establish or
approve continuing education programs for certified building officials dealing with matters of
building code administration, inspection, and enforcement.

Each person certified as a building official for the state must satisfactorily complete
applicable educational programs established or approved by the commissioner to renew
certification.

(c) The state building official may grant an extension of time to comply with continuing
education requirements if the certificate holder requesting the extension of time shows cause for
the extension. The request for the extension must be in writing. For purposes of this section, the
certificate holder's current certification effective dates shall remain the same. The extension does
not relieve the certificate holder from complying with the continuing education requirements for
the next two-year period.

Subd. 9. [Repealed, 2010 ¢ 347 art 3 s 75]
Subd. 10. [Repealed, 2010 ¢ 347 art 3 s 75]

Subd. 11. Failure to renew. An individual who has failed to make a timely application
for renewal of a certificate is not certified and must not serve as the designated building official
for any municipality, or a certified building official, a certified building official-limited, or an
accessibility specialist until a renewed certificate has been issued by the commissioner.

History: 1984 ¢ 544 s 70; 1984 ¢ 578 s 1; 1984 ¢ 655 art 25 13 subd 1; 1Sp1985 c 17 5 6;
1986 ¢ 444, 1988 c 613 s 16, 1995 c 254 art 2 s 8-11; 1998 ¢ 359 s 11,12; 1Sp2001 ¢ 10 art 2 s
30; 2002 ¢ 220 art 10 s 30,31; 2007 c 135 art 25 3; 2007 ¢ 140 art 4 s 12,61; art 13 s 4; 2008 ¢
337s563;2010c 280s 15; 2010 c 347 art 3s 12-17,75,76, 2010 ¢ 385 s 6

326B.135 CONSTRUCTION CODE INSPECTORS.

Subdivision 1. Competency criteria. The commissioner of labor and industry shall
adopt rules establishing required competency criteria for individuals serving as construction
code inspectors. For the purpose of this section, "construction code inspectors" means building
inspectors, mechanical inspectors, plumbing inspectors, and combination inspectors under the
supervision of the building official. Required competency criteria shall be relevant to the building,
mechanical, and plumbing codes as adopted in Minnesota.

Subd. 2. Continuing education. The commissioner of labor and industry shall adopt rules
establishing or approving education programs for construction inspectors related to construction
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inspection and administration of the State Building Code. Each construction code inspector
must satisfactorily complete continuing education requirements as established in rule by the
commissioner.

Subd. 3. Exemption. A person holding current certification as a building official under
section 326B.133 is exempt from this section.

Subd. 4. Effective date. Effective January 1, 2008, all construction inspectors hired on
or after January 1, 2008, shall, within one year of hire, be in compliance with the competency
criteria established according to subdivision 1.

History: 2006 ¢ 202 s 1; 2008 ¢ 337 s 64
326B.136 CERTAIN INSPECTIONS.

The state building official may, upon an application setting forth a set of plans and
specifications that will be used in more than one municipality to acquire building permits,
review and approve the application for the construction or erection of any building or structure
designed to provide dwelling space for no more than two families if the set of plans meets the
requirements of the State Building Code. All costs incurred by the state building official by virtue
of the examination of the set of plans and specifications must be paid by the applicant. A building
official shall issue a building permit upon application and presentation to the official of a set of
plans and specifications bearing the approval of the state building official if the requirements of
all other local ordinances are satisfied.

History: 1984 ¢ 544 s 71; 1986 ¢ 444; 1994 c 634 art 25 6,10, 2007 c 140 art 4 5 61;
art 13 s 4

326B.139 APPEALS.

A person aggrieved by the final decision of any local or state level board of appeals as to
the application of the code, including any rules adopted under sections 471.465 to 471.469,
may, within 180 days of the decision, appeal to the commissioner. Appellant shall submit a
nonrefundable fee of $70, payable to the commissioner, with the request for appeal. An appeal
must be heard as a contested case under chapter 14. The commissioner shall submit written
findings to the parties. The party not prevailing shall pay the costs of the contested case hearing,
including fees charged by the Office of Administrative Hearings and the expense of transcript
preparation. Costs under this section do not include attorney fees. Any person aggrieved by
a ruling of the commissioner may appeal in accordance with chapter 14. For the purpose of
this section "any person aggrieved" includes the Council on Disability. No fee or costs shall be
required when the council on disability is the appellant.

History: 1984 ¢ 544 s 72; 1986 ¢ 444, 1987 ¢ 354 s 4; 1988 c 613 s 17; 1995 c 254 art 2 s
12; 2007 ¢ 140 art 4 s 61; art 13 s 4; 2010 c 280 s 16

326B.142 CERTAIN CERTIFICATES.

Building certificates of occupancy validly issued before July 1, 1972, are valid after that
date.

History: 1984 ¢ 544 s 73, 2007 ¢ 140 art 4 s 61; art 13 s 4, 2010 c 280 s 17
326B.145 ANNUAL REPORT.

Each municipality shall annually report by June 30 to the department, in a format prescribed
by the department, all construction and development-related fees collected by the municipality
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from developers, builders, and subcontractors if the cumulative fees collected exceeded $5,000
in the reporting year, except that, for reports due June 30, 2009, to June 30, 2013, the reporting
threshold is $10,000. The report must include:

(1) the number and valuation of units for which fees were paid;

(2) the amount of building permit fees, plan review fees, administrative fees, engineering
fees, infrastructure fees, and other construction and development-related fees; and

(3) the expenses associated with the municipal activities for which fees were collected.

A municipality that fails to report to the department in accordance with this section is
subject to the remedies provided by section 326B.082.

History: 2001 ¢ 207 s 6, 2003 ¢ 6 s 1; 2007 ¢ 140 art 4 s 61, art 13 s 4, 2009 ¢ 152
s4;,2010c280s 18

326B.148 SURCHARGE.

Subdivision 1. Computation. To defray the costs of administering sections 326B.101 to
326B.194, a surcharge is imposed on all permits issued by municipalities in connection with
the construction of or addition or alteration to buildings and equipment or appurtenances after
June 30, 1971. The commissioner may use any surplus in surcharge receipts to award grants for
code research and development and education.

If the fee for the permit issued is fixed in amount the surcharge is equivalent to one-half
mill (.0005) of the fee or $1, except that effective July 1, 2010, until June 30, 2015, the permit
surcharge is equivalent to one-half mill (.0005) of the fee or $5, whichever amount is greater. For
all other permits, the surcharge is as follows:

(1) if the valuation of the structure, addition, or alteration is $1,000,000 or less, the surcharge
is equivalent to one-half mill (.0005) of the valuation of the structure, addition, or alteration;

(2) if the valuation is greater than $1,000,000, the surcharge is $500 plus two-fifths mill
(.0004) of the value between $1,000,000 and $2,000,000;

(3) if the valuation is greater than $2,000,000, the surcharge is $900 plus three-tenths mill
(.0003) of the value between $2,000,000 and $3,000,000;

(4) if the valuation is greater than $3,000,000, the surcharge is $1,200 plus one-fifth mill
(.0002) of the value between $3,000,000 and $4,000,000;

(5) if the valuation is greater than $4,000,000, the surcharge is $1,400 plus one-tenth mill
(.0001) of the value between $4,000,000 and $5,000,000; and

(6) if the valuation exceeds $5,000,000, the surcharge is $1,500 plus one-twentieth mill
(.00005) of the value that exceeds $5,000,000.

Subd. 2. Collection and reports. All permit surcharges must be collected by each
municipality and a portion of them remitted to the state. Each municipality having a population
greater than 20,000 people shall prepare and submit to the commissioner once a month a report
of fees and surcharges on fees collected during the previous month but shall retain the greater
of two percent or that amount collected up to $25 to apply against the administrative expenses
the municipality incurs in collecting the surcharges. All other municipalities shall submit the
report and surcharges on fees once a quarter but shall retain the greater of four percent or that
amount collected up to $25 to apply against the administrative expenses the municipalities incur
in collecting the surcharges. The report, which must be in a form prescribed by the commissioner,
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must be submitted together with a remittance covering the surcharges collected by the 15th day
following the month or quarter in which the surcharges are collected.

A municipality that fails to report or submit the required remittance to the department in
accordance with this subdivision is subject to the remedies provided by section 326B.082.

Subd. 3. Revenue to equal costs. Revenue received from the surcharge imposed in
subdivision 1 should approximately equal the cost, including the overhead cost, of administering
sections 326B.101 to 326B.194.

History: 1984 ¢ 544 s 75, ISp1985 c 135 127, 1989 ¢ 303 s 1, 1989 c 335 art4s 11, 1991
c2art7s5;1994c634art2s 7, 1995c254 art2s 13, 1997 c 202 art 2 s 26; 1Sp2001 c 10 art
2531;2002c¢317s2;2007 ci135art2s5; 2007 c140art4s 13,61; art 13 s4; 2009 c 101 art 2
§109;,2010c 215 art 8s 10; 2010 ¢ 2805 19,20; 1Sp2011 c 4 art3s8; 2012 ¢ 289s 5

326B.151 PERMIT FEES, TO WHOM APPLICABLE.

If a municipality is enforcing the State Building Code, the municipality's building official
shall administer and enforce the State Building Code with respect to all subject structures
constructed within the municipality's jurisdiction, including all buildings constructed by
municipalities other than the state and the University of Minnesota. These governmental bodies
shall pay the building permit fees and surcharges that the inspecting municipality customarily
imposes for its administration and enforcement of the code.

History: /1984 ¢ 544 s 76, 1987 ¢ 387 s 4, 2007 ¢ 140 art 4 s 61; art 13 s 4, 2008 ¢ 322 s 4
326B.153 BUILDING PERMIT FEES.

Subdivision 1. Building permits. (a) Fees for building permits submitted as required in
section 326B.106 include:

(1) the fee as set forth in the fee schedule in paragraph (b) or as adopted by a municipality;
and

(2) the surcharge required by section 326B.148.
(b) The total valuation and fee schedule is:
(1) $1 to $500, $29.50;

(2) $501 to $2,000, $28 for the first $500 plus $3.70 for each additional $100 or fraction
thereof, to and including $2,000;

(3) $2,001 to $25,000, $83.50 for the first $2,000 plus $16.55 for each additional $1,000
or fraction thereof, to and including $25,000;

(4) $25,001 to $50,000, $464.15 for the first $25,000 plus $12 for each additional $1,000
or fraction thereof, to and including $50,000;

(5) $50,001 to $100,000, $764.15 for the first $50,000 plus $8.45 for each additional $1,000
or fraction thereof, to and including $100,000;

(6) $100,001 to $500,000, $1,186.65 for the first $100,000 plus $6.75 for each additional
$1,000 or fraction thereof, to and including $500,000;

(7) $500,001 to $1,000,000, $3,886.65 for the first $500,000 plus $5.50 for each additional
$1,000 or fraction thereof, to and including $1,000,000; and

(8) $1,000,001 and up, $6,636.65 for the first $1,000,000 plus $4.50 for each additional
$1,000 or fraction thereof.
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(c) Other inspections and fees are:

(1) inspections outside of normal business hours (minimum charge two hours), $63.25
per hour;

(2) reinspection fees, $63.25 per hour;

(3) inspections for which no fee is specifically indicated (minimum charge one-half hour),
$63.25 per hour; and

(4) additional plan review required by changes, additions, or revisions to approved plans
(minimum charge one-half hour), $63.25 per hour.

(d) If the actual hourly cost to the jurisdiction under paragraph (c) is greater than $63.25,
then the greater rate shall be paid. Hourly cost includes supervision, overhead, equipment, hourly
wages, and fringe benefits of the employees involved.

Subd. 2. Plan review. Fees for the review of building plans, specifications, and related
documents submitted as required by section 326B.106 must be paid based on 65 percent of the
building permit fee required in subdivision 1.

Subd. 3. Surcharge. Surcharge fees are required for permits issued on all buildings
including public buildings and state licensed facilities as required by section 326B.148.

Subd. 4. Distribution. (a) This subdivision establishes the fee distribution between the
state and municipalities contracting for plan review and inspection of public buildings and state
licensed facilities.

(b) If plan review and inspection services are provided by the state building official, all fees
for those services must be remitted to the state.

(c) If plan review services are provided by the state building official and inspection services
are provided by a contracting municipality:

(1) the state shall charge 75 percent of the plan review fee required by the state's fee
schedule in subdivision 2; and

(2) the municipality shall charge 25 percent of the plan review fee required by the
municipality's adopted fee schedule, for orientation to the plans, in addition to the permit and
other customary fees charged by the municipality.

(d) If plan review and inspection services are provided by the contracting municipality, all
fees for those services must be remitted to the municipality in accordance with their adopted fee
schedule.

History: 2009 ¢ 78 art 5 s 11
326B.16 ENFORCEMENT OF REQUIREMENTS FOR PERSONS WITH DISABILITIES.

Subdivision 1. Application. The State Building Code's requirements for persons with
disabilities apply statewide. A statutory or home rule charter city that does not have in effect an
ordinance adopting the State Building Code is responsible for enforcement in the city of the State
Building Code's requirements for persons with disabilities. In all other areas where there is no
ordinance in effect adopting the State Building Code, the county is responsible for enforcement of
the State Building Code's requirements for persons with disabilities.

Subd. 2. Municipal enforcement. Municipalities which have not adopted the State
Building Code shall enforce the State Building Code's requirements for persons with disabilities
by: (1) entering into a joint powers agreement for enforcement with another municipality
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which has adopted the State Building Code; (2) contracting for enforcement with an individual
certified under section 326B.133, subdivision 3, to enforce the State Building Code; or (3) hiring
or training their own staff.

Subd. 3. Responsibilities. Municipalities shall fulfill code responsibilities including duties
and responsibilities for code administration, plan review, and inspection in accordance with the
procedures established in the State Building Code.

Subd. 4. Enforcement by state building official. If the commissioner determines
that a municipality is not properly administering and enforcing the State Building Code's
requirements for persons with disabilities, the commissioner may have the administration
and enforcement in the involved municipality undertaken by the state building official or by
another building official certified by the state. The commissioner shall notify the affected
municipality in writing immediately upon making the determination, and the municipality
may challenge the determination as a contested case before the commissioner pursuant to the
Administrative Procedure Act. The commissioner shall charge the fees set by section 326B.153
for the administration and enforcement service rendered. Any cost to the state arising from the
state administration and enforcement of the State Building Code shall be borne by the subject
municipality.

History: 71998 ¢ 359 s 14, 2005 ¢ 56 s 1, 2007 ¢ 140 art 4 s 16,61, art 13 s 4, 2008 ¢ 322
§5;2010c 347 art 3 s 18

ELEVATORS

326B.163 DEFINITIONS; ELEVATORS.

Subdivision 1. Applicability. For the purposes of sections 326B.106 and 326B.163 to
326B.187, the terms defined in this section shall have the meanings given them.

Subd. 2. Passenger or freight elevator. "Passenger or freight elevator" means all elevators
except those that comply with the safety rules of the department relating to construction and
installation and that have automatic operation or continuous pressure operation.

Subd. 3. Automatic operation. Automatic operation shall mean operation wherein the
starting of the elevator car is effected in response to momentary actuation of operating devices at
the landing or of operating devices in the car identified with the landings, or both, or in response
to an automatic starting mechanism and wherein the car is stopped automatically at the landings.

Subd. 4. Continuous pressure operation. Continuous pressure operation shall mean
operation by means of buttons or switches in the car and at the landing, any one of which may be
used to control the movement of the car as long as the button or switch is manually maintained in
the actuating position.

Subd. 5. Elevator. As used in this chapter, "elevator" means moving walks and vertical
transportation devices such as escalators, passenger elevators, freight elevators, dumbwaiters,
hand-powered elevators, endless belt lifts, and wheelchair platform lifts. Elevator does not
include external temporary material lifts or temporary construction personnel elevators at sites of
construction of new or remodeled buildings.

Subd. 6. Municipality. "Municipality," as used in sections 326B.163 to 326B.187, means a
city, county, or town meeting the requirements of section 368.01, subdivision 1.
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Subd. 7. Elevator inspection. "Elevator inspection" means an examination of elevator
installations, repairs, alterations, removal, and construction for compliance with the State Building
Code that may include witnessing tests performed on elevators by elevator personnel, performing
tests on elevators, or an audit of records related to routine and periodic maintenance and testing,
or any combination thereof when performed by the department or a municipality authorized to
perform such inspections.

Subd. 8. Elevator inspector. "Elevator inspector" means an individual who meets the
requirements established pursuant to section 326B.187, clause (1), who is performing elevator
inspections for the department or a municipality authorized to perform such inspections.

Subd. 9. Direct supervision. "Direct supervision" means:

(1) an unlicensed individual is being directly supervised by an individual licensed to
perform the elevator work being supervised during the entire time the unlicensed individual is
performing elevator work;

(2) the licensed individual is physically present at the location where the unlicensed
individual is performing elevator work and immediately available to the unlicensed individual at
all times for assistance and direction;

(3) the licensed individual shall review the elevator work performed by the unlicensed
individual before the elevator work is operated; and

(4) the licensed individual is able to and does determine that all elevator work performed by
the unlicensed individual is performed in compliance with the elevator code.

Subd. 10. Elevator contractor. "Elevator contractor" means a licensed contractor whose
responsible licensed individual is a master elevator constructor. An elevator contractor license
does not itself qualify its holder to perform or supervise elevator work authorized by holding a
personal license issued by the commissioner.

Subd. 11. Limited elevator contractor. "Limited elevator contractor" means a licensed
contractor whose responsible licensed individual is a limited master elevator constructor. A
limited elevator contractor or its employees may only install, test, or alter residential elevators,
platform lifts, stairway chairlifts, dumbwaiters, material lifts, limited use or limited application
elevator equipment, conveyors, and special purpose personnel elevators.

Subd. 12. Limited elevator work. "Limited elevator work" means the installing,
maintaining, altering, repairing, testing, planning, or laying out of residential elevators, platform
lifts, stairway chairlifts, dumbwaiters, material lifts, limited use or limited application elevator
equipment, conveyors, and special purpose personnel elevators as covered by Minnesota Rules,
chapters 1307 and 1315. Limited elevator work also includes electrical wiring on the load side
of the elevator equipment disconnect and the decommissioning of elevator equipment to enable
safe removal.

Subd. 13. Elevator work. "Elevator work" means the installing, maintaining, altering,
repairing, testing, planning, or laying out of elevator apparatus or equipment as covered by
Minnesota Rules, chapters 1307 and 1315. Elevator work also includes the disconnection of
electrical wiring on the load side of the elevator equipment disconnect and the decommissioning
of elevator equipment to enable safe removal.

Subd. 14. Master elevator constructor. "Master elevator constructor" means an individual
having the necessary qualifications, training, experience, and technical knowledge to properly
plan, lay out, supervise, and perform the installation, maintenance, altering, testing, wiring, and
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repair of apparatus and equipment for elevators, including electrical wiring on the load side of
the elevator equipment disconnect and who is licensed as a master elevator constructor by the
commissioner.

Subd. 15. Limited master elevator constructor. "Limited master elevator constructor"
means an individual having the necessary qualifications, training, experience, and technical
knowledge to properly plan, lay out, supervise, and perform the testing, altering, installation,
maintenance, and repair of wiring, apparatus, and equipment for residential elevators, platform
lifts, stairway chairlifts, dumbwaiters, material lifts, limited use or limited application elevator
equipment, conveyors, and special purpose personnel elevators, including wiring on the load side
of the elevator equipment disconnect and who is licensed as a limited master elevator constructor
by the commissioner.

Subd. 16. Limited journeyman elevator constructor. "Limited journeyman elevator
constructor" means an individual having the necessary qualifications, training, experience, and
technical knowledge to install, maintain, alter, test, and repair apparatus and equipment for
residential elevators, platform lifts, stairway chairlifts, dumbwaiters, material lifts, limited use
or limited application elevator equipment, conveyors, and special purpose personnel elevators,
including electrical wiring on the load side of the elevator equipment disconnect and who is
licensed as a limited journeyman elevator constructor by the commissioner.

Subd. 17. Journeyman elevator constructor. "Journeyman elevator constructor" means an
individual having the necessary qualifications, training, experience, and technical knowledge to
install, maintain, alter, test, and repair apparatus and equipment for elevators, including electrical
wiring on the load side of the elevator equipment disconnect and who is licensed as a journeyman
elevator constructor by the commissioner.

Subd. 18. Registered unlicensed elevator constructor. "Registered unlicensed elevator
constructor" means an individual who has registered with the department but is not licensed by
the commissioner to perform elevator work.

Subd. 19. Residential dwelling. "Residential dwelling" is a single dwelling unit that is
contained in a one-family, two-family, or multifamily dwelling. A residential dwelling also
includes outdoor space at a one-family dwelling.

Subd. 20. Responsible licensed individual. "Responsible licensed individual" means an
individual licensed as a master elevator constructor or limited master elevator constructor who is
identified as the responsible licensed individual on an elevator contractor license application.

History: 71955 ¢ 561 s 1; Ex1967 c I s 6; 1985 ¢ 248 s 70; 1989 ¢ 303 s 5,6, 1995 c 166 s
56,17, 2007 ¢ 140 art 4 s 17-20, 61; art 135 4; 2009 c 76 s 1; 2010 ¢c 282 s 1; 2013 ¢ 85 art
2s 10-21

326B.164 LICENSES.

Subdivision 1. Master elevator constructor. (a) Except as otherwise provided by law, no
individual shall perform or supervise elevator work, unless:

(1) the individual is licensed by the commissioner as a master elevator constructor; and

(2) the elevator work is for a licensed elevator contractor and the individual is an employee,
partner, or officer of, or is the licensed contractor.

(b) An applicant for a master elevator constructor license shall:
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(1) have at least one year of experience, acceptable to the commissioner, as a licensed
journeyman elevator constructor; or

(2) have at least six years' experience, acceptable to the commissioner, in planning for,
laying out, supervising, and installing apparatus, equipment, and wiring for elevators.

(c¢) Individuals licensed as master elevator constructors under section 326B.33, subdivision
11, as of December 31, 2013, shall not be required to pass an examination under this section but,
effective January 1, 2014, shall be subject to the requirements of sections 326B.163 to 326B.191.

(d) Except for the initial license term, as a condition of license renewal, master elevator
constructors must attain a minimum of 16 hours of continuing education credit approved by the
commissioner every renewal period. Not less than 12 hours shall be based on the Minnesota
Elevator Code or elevator technology, and not less than four hours shall be based on the National
Electrical Code.

Subd. 2. Limited master elevator constructor. (a) Except as otherwise provided by
law, no individual shall perform or supervise elevator work on residential elevators, platform
lifts, stairway chairlifts, dumbwaiters, material lifts, limited use or limited application elevator
equipment, conveyors, and special purpose personnel elevators, unless:

(1) the individual is licensed by the commissioner as a limited master elevator constructor;
and

(2) the elevator work is for a limited elevator contractor and the individual is an employee,
partner, or officer of, or is the licensed contractor.

(b) An applicant for a limited master elevator constructor license shall have at least three
years of experience, acceptable to the commissioner, in installing apparatus, equipment, and
wiring for elevators.

(c) Except for the initial license term, as a condition of license renewal, limited master
elevator constructors must attain a minimum of eight hours of continuing education credit
approved by the commissioner every renewal period. Not less than six hours shall be based
on the Minnesota Elevator Code or elevator technology, and not less than two hours on the
National Electrical Code.

Subd. 3. Journeyman elevator constructor. (a) Except as otherwise provided by law,
no individual shall perform and supervise elevator work except for planning or laying out of
elevator work, unless:

(1) the individual is licensed by the commissioner as a journeyman elevator constructor; and

(2) the elevator work is for an elevator contractor, and the individual is an employee,
partner, or officer of the licensed elevator contractor.

(b) An applicant for a journeyman elevator constructor license shall have completed a
four-year elevator mechanics apprenticeship registered with the United States Department of
Labor or worked at least 9,000 hours in five consecutive years for a licensed elevator contractor,
acceptable to the commissioner, installing, maintaining, modernizing, testing, wiring, and
repairing elevators.

(¢) Individuals licensed as journeyman elevator constructors under section 326B.33,
subdivision 8, as of December 31, 2013, shall not be required to pass an examination under this
section but, effective January 1, 2014, shall be subject to the requirements of sections 326B.163 to
326B.191.
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(d) As a condition of license renewal, journeyman elevator constructors must attain a
minimum of 16 hours of continuing education credit approved by the commissioner every
renewal period. Not less than 12 hours shall be based on the Minnesota Elevator Code or elevator
technology, and not less than four hours shall be based on the National Electrical Code.

Subd. 4. Limited journeyman elevator constructor. (a) Except as otherwise provided
by law, no individual shall perform or supervise elevator work on residential elevators, platform
lifts, stairway chairlifts, dumbwaiters, material lifts, limited use or limited application elevator
equipment, conveyors, and special purpose personnel elevators, except for planning or laying
out of elevator work, unless:

(1) the individual is licensed by the commissioner as a limited journeyman elevator
constructor; and

(2) the elevator work is for a limited elevator contractor or an elevator contractor, and
the individual is an employee, partner, or officer of the licensed limited elevator contractor or
licensed elevator contractor.

(b) An applicant for a limited journeyman elevator constructor license shall have at least
two years of experience, acceptable to the commissioner, in installing apparatus, equipment, and
wiring for elevators.

(c) Except for the initial license term, as a condition of license renewal, limited journeyman
elevator constructors must attain a minimum of eight hours of continuing education credit
approved by the commissioner every renewal period. Not less than six hours shall be based
on the Minnesota Elevator Code or elevator technology, and not less than two hours on the
National Electrical Code.

Subd. 5. Registered unlicensed elevator constructor. (a) An unlicensed individual shall
not perform elevator work, unless the individual has first registered with the department as an
unlicensed elevator constructor. Except as allowed by subdivision 12, a registered unlicensed
elevator constructor shall not perform elevator work unless the work 1s performed under the
direct supervision of an individual actually licensed to perform such work. The licensed elevator
constructor and the registered unlicensed elevator constructor must be employed by the same
employer. Unlicensed individuals shall not supervise the performance of elevator work or make
assignments of elevator work to unlicensed individuals. Licensed elevator constructors shall
provide direct supervision for no more than two registered unlicensed elevator constructors.

(b) Notwithstanding any other provision of this section, no individual other than a master
elevator constructor or limited master elevator constructor shall plan or lay out elevator wiring,
apparatus, or equipment.

(c) Contractors employing registered unlicensed elevator constructors performing elevator
work shall maintain records establishing compliance with this subdivision that shall identify all
unlicensed individuals performing elevator work and shall permit the department to examine
and copy all such records.

(d) When a licensed elevator constructor supervises the elevator work of an unlicensed
individual, the licensed elevator constructor is responsible for ensuring that the elevator work
complies with this section and the Minnesota Elevator Code.

(e) A registered unlicensed elevator constructor with a minimum of one year experience
may perform the following maintenance tasks for elevator equipment without being provided
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with direct supervision: oiling, cleaning, greasing, painting, relamping, and replacing of escalator
and moving walk comb teeth.

Subd. 6. Registration of unlicensed individuals. (a) Unlicensed individuals performing
elevator work for a contractor shall register with the department in the manner prescribed by the
commissioner. Experience credit for elevator work performed in Minnesota after January 1, 2009,
by an applicant for a license identified in this section shall not be granted where the applicant has
not registered with the department or is not licensed by the department.

(b) As a condition of renewal of registration, unlicensed individuals shall attain a minimum
of two hours of continuing education credit, approved by the commissioner, every renewal period.
The continuing education course shall be based on the Minnesota Elevator Code or elevator
technology.

(¢) Individuals registered under section 326B.33, subdivision 13, whose registration expires
after July 31, 2013, shall be subject to the registration requirements of this subdivision and the
requirements of sections 326B.163 to 326B.191.

Subd. 7. Contractor's license required. (a) No individual, other than an employee, partner,
or officer of a licensed contractor, as defined by section 326B.163, subdivision 10, shall perform
or offer to perform elevator work with or without compensation, unless the individual obtains a
contractor's license. A contractor's license does not of itself qualify its holder to perform or
supervise the elevator work authorized by holding any class of personal license.

(b) Companies licensed under section 326B.33, subdivision 14, as of July 31, 2013, shall
not be required to comply with this subdivision.

Subd. 8. Bond required. As a condition of licensing, each contractor shall give and
maintain bond to the state in the sum of $25,000, conditioned upon the faithful and lawful
performance of all work contracted for or performed by the contractor within the state of
Minnesota, and such bond shall be for the benefit of persons injured or suffering financial loss by
reason of failure of such performance. The bond shall be filed with the commissioner and shall be
in lieu of all other license bonds to any other political subdivision. The bond shall be written by a
corporate surety licensed to do business in the state of Minnesota.

Subd. 9. Insurance required. Each elevator contractor shall have and maintain in effect
general liability insurance, which includes premises and operations insurance and products and
completed operations insurance, with limits of at least $100,000 per occurrence, $300,000
aggregate limit for bodily injury, and property damage insurance with limits of at least $50,000, or
a policy with a single limit for bodily injury and property damage of $300,000 per occurrence and
$300,000 aggregate limits. The insurance shall be written by an insurer licensed to do business
in the state of Minnesota, and each contractor shall maintain on file with the commissioner a
certificate evidencing such insurance. In the event of a policy cancellation, the insurer shall
send written notice to the commissioner at the same time that a cancellation request is received
from or a notice is sent to the insured.

Subd. 10. Employment of responsible individual. (a) Each elevator contractor must
designate a responsible master elevator constructor or limited master elevator constructor who
shall be the responsible individual for the performance of all elevator work in accordance with
the requirements of sections 326B.163 to 326B.191, all rules adopted under these sections, and
all orders issued under section 326B.082. The classes of work that a licensed contractor is
authorized to perform shall be limited to the classes of work that the responsible individual is
allowed to perform.
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(b) When a contractor's license is held by an individual, sole proprietorship, partnership,
limited liability company, or corporation, and the individual, proprietor, one of the partners,
one of the members, or an officer of the corporation, respectively, is not the responsible master
elevator constructor or limited master elevator constructor, all elevator permits shall be submitted
by the responsible master elevator constructor or limited master elevator constructor. If the
contractor is an individual or a sole proprietorship, the responsible master or limited master
elevator constructor must be the individual, proprietor, or managing employee. If the contractor is
a partnership, the responsible master or limited master elevator constructor must be a general
partner or managing employee. If the licensed contractor is a limited liability company, the
responsible master or limited master elevator constructor must be a chief manager or managing
employee. If the contractor is a corporation, the responsible master or limited master elevator
constructor must be an officer or managing employee. If the responsible master or limited master
elevator constructor is a managing employee, the responsible individual must be actively engaged
in performing elevator work on behalf of the contractor and cannot be employed in any capacity
performing elevator work for any other elevator contractor or employer. An individual may be the
responsible individual for only one contractor.

(c) All applications and renewals for contractor licenses shall include a verified statement
that the applicant and responsible individual are in compliance with this subdivision.

Subd. 11. Examination. In addition to the other requirements described in this section and
sections 326B.091 to 326B.098, as a precondition to issuance of a personal license, each applicant
must pass a written or oral examination developed and administered by the commissioner to
ensure the competence of each applicant for license. An oral examination shall be administered
only to an applicant who furnishes a written statement from a certified teacher or other
professional, trained in the area of reading disabilities, stating that the applicant has a specific
reading disability that would prevent the applicant from performing satisfactorily on a written
test. The oral examination shall be structured so that an applicant who passes the examination will
not impair the applicant's own safety or that of others while acting as a licensed individual.

Subd. 12. License, registration, and renewal fees; expiration. (a) Unless revoked or
suspended under this chapter, all licenses issued or renewed under this section expire on the
following schedule:

(1) master licenses expire March 1 of each odd-numbered year after issuance or renewal;

(2) elevator contractor licenses expire March 1 of each even-numbered year after issuance
or renewal;

(3) journeyman elevator constructor licenses expire two years from the date of original
issuance and every two years thereafter; and

(4) registrations of unlicensed individuals expire one year from the date of original issuance
and every year thereafter.

(b) For purposes of calculating license fees and renewal license fees required under section
326B.092:

(1) the registration of an unlicensed individual under subdivision 5 shall be considered
an entry-level license;

(2) the journeyman elevator constructor and the limited journeyman elevator constructor
shall be considered a journeyman license;
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(3) the master elevator constructor and limited master elevator constructor licenses shall
be considered master licenses; and

(4) an elevator contractor license shall be considered a business license.

Subd. 13. Exemption from licensing. Employees of a licensed elevator contractor or
licensed limited elevator contractor are not required to hold or obtain a license under this section
or be provided with direct supervision by a licensed master elevator constructor, licensed limited
master elevator constructor, licensed elevator constructor, or licensed limited elevator constructor
to install, maintain, or repair platform lifts and stairway chairlifts. Unlicensed employees
performing elevator work under this exemption must comply with subdivision 5. This exemption
does not include the installation, maintenance, repair, or replacement of electrical wiring for
elevator equipment.

Subd. 14. Reciprocity. (a) The commissioner may enter into reciprocity agreements for
personal licenses with another state and issue a personal license without requiring the applicant to
pass an examination provided the applicant:

(1) submits an application under this section;

(2) pays the application and examination fee and license fee required under section
326B.092; and

(3) holds a valid comparable license in the state participating in the agreement.
(b) Reciprocity agreements are subject to the following:

(1) the parties to the agreement must administer a statewide licensing program that includes
examination and qualifying experience or training comparable to Minnesota's;

(2) the experience and training requirements under which an individual applicant qualified
for examination in the qualifying state must be deemed equal to or greater than required for
an applicant making application in Minnesota at the time the applicant acquired the license in
the qualifying state;

(3) the applicant must have acquired the license in the qualifying state through an
examination deemed equivalent to the same class of license examination in Minnesota. A lesser
class of license may be granted where the applicant has acquired a greater class of license in the
qualifying state, and the applicant otherwise meets the conditions of this subdivision;

(4) at the time of application, the applicant must hold a valid license in the qualifying
state and have held the license continuously for at least one year before making application in
Minnesota;

(5) an applicant is not eligible for a license under this subdivision if the applicant has failed
the same or greater class of license examination in Minnesota, or if the applicant's license of the
same or greater class has been revoked or suspended; and

(6) an applicant who has failed to renew a personal license for two years or more after its
expiration is not eligible for a license under this subdivision.

History: 2013 ¢ 85 art 2 s 22
326B.166 ELEVATOR INSPECTION AND REPORTING.

Subdivision 1. Elevator available for inspection. A person that owns or controls a
building or other structure housing an elevator that is subject to inspection by the department,
shall, upon request, provide access at a reasonable hour to the elevator for purposes of inspection.
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Subd. 2. Persons required to report. The following persons shall report the information
specified in subdivision 3 to the commissioner by January 1, 2008:

(a) any person that, between August 1, 2005, and July 31, 2007, has provided service,
alteration, repair, or maintenance to any elevator located in Minnesota;

(b) any person that, between August 1, 2005, and July 31, 2007, has entered into an
agreement to provide service, alteration, repair, or maintenance to any elevator located in
Minnesota;

(c) any person that owns or controls an elevator located in Minnesota that, between August
1, 2005, and July 31, 2007, has not received service, alteration, repair, or maintenance on the
elevator; or

(d) any person that owns or controls an elevator located in Minnesota that, between August
1, 2005, and July 31, 2007, has not entered into an agreement to receive service, alteration,
repair, or maintenance on the elevator.

Subd. 3. Elevator location, type, and installation date. On a form prescribed by the
commissioner, the persons required to report pursuant to subdivision 2 shall provide the following:

(a) the location of each elevator;
(b) the type of each elevator; and
(c) the date the elevator was installed.

Subd. 4. Definition. As used in this section, "elevator" is as defined in section 326B.163,
subdivision 5.

History: /1989 ¢ 303 s 4; 1995 ¢c 1665 17; 2007 ¢ 140 art 45 21,61, art 13 s 4
326B.169 ELEVATOR OPERATORS.

The owner, manager, or lessee of any building in which there is installed a passenger
or freight elevator, as hereinafter defined, shall designate a competent person or competent
persons regularly to operate such elevator; provided, however, that any such owner, manager or
lessee may arrange with one or more tenants of such building to designate one or more of their
employees regularly to operate such elevator. No person not so designated shall operate any such
elevator and no person shall employ or permit a person not so designated to operate any such
elevator. The foregoing prohibitions shall not apply during any period of time when any such
elevator is being constructed, installed, inspected, repaired or maintained.

History: 71955 ¢ 561 s 1, 1986 ¢ 444, 1995 ¢ 166 s 17; 2007 ¢ 140 art 4 s 61, art I3 s 4
326B.172 LICENSING AUTHORITIES.

Any municipality may by ordinance establish a licensing authority with jurisdiction over all
passenger and freight elevators within such municipality, fix the initial and renewal fee for, and
the period of duration of, licenses to operate such elevators, and setting forth the requirements for
applicants for and the terms and conditions of licenses to operate such elevators.

History: 1955 ¢ 561 s 2, 1973 c 123 art5s 7, 1995¢c 1665 7,17, 2007 ¢ 140 art 4 s 61;
art 13 s 4

326B.175 ELEVATORS, ENTRANCES SEALED.

Except as provided in section 326B.188, it shall be the duty of the department and the
licensing authority of any municipality which adopts any such ordinance whenever it finds any
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such elevator under its jurisdiction in use in violation of any provision of sections 326B.163 to
326B.178 to seal the entrances of such elevator and attach a notice forbidding the use of such
elevator until the provisions thereof are complied with.

History: 1955 ¢ 561 s 3; Ex1967 c 1 s 6, 1973 c 123 art5s 7; 1995 ¢ 166 s 8,17; 2007 ¢
140 art4s 22, 61; art 13 s 4, 2011 ¢ 26 s 1

326B.178 VIOLATIONS, PENALTIES.

Subdivision 1. Removal of seal. No person, firm, or corporation may remove any seal or
notice forbidding the use of an elevator, except by authority of the department or the licensing
authority having jurisdiction over the elevator, or operate an elevator after a notice has been
attached forbidding its use, unless the notice has been removed by authority of the department or
the licensing authority having jurisdiction over the elevator.

Subd. 2. False certification. No inspector, or other party authorized by this section or by
rule to inspect elevators, may falsely certify the safety of an elevator, or grant a license or permit
contrary to any provision of this chapter.

Subd. 3. Minimum requirements. No person, firm, or corporation may construct, install,
alter, remove, or repair an elevator that does not meet the minimum requirements of this chapter,
adopted rules, or national codes adopted by rule. Notwithstanding any provision of rule or
national code adopted by rule to the contrary, however, a stairway chair lift that is not hardwired
to the building's electrical system, but is instead plugged into an electrical outlet, may be installed
in a private residence for the use of its occupants.

Subd. 4. Penalties. The commissioner shall administer sections 326B.163 to 326B.191. In
addition to the remedies provided for violations of this chapter, the commissioner may impose a
penalty of up to $10,000 for a violation of any provision of sections 326B.163 to 326B.191.

History: 71955 c 561 s 4, Ex1967 c 156, 1989 ¢ 303 s 7, 1995¢c 166s 9-11,17; 1999 ¢ 185
s 22007 ¢ 140 art 4 s 23,24,61; art 13 s 4

326B.181 LICENSES FOR OPERATORS.

In the event an operator is employed to operate an automatic elevator or continuous
pressure elevator as provided in sections 326B.163 to 326B.178, such operator shall be duly
licensed as provided in sections 326B.163 to 326B.178.

History: 1955 ¢ 561 s 5; 1995 ¢ 166 s 17; 2007 ¢ 140 art 45 61; art 13 s 4

326B.184 FEES FOR LICENSURE AND PERMIT.

Subdivision 1. Permits. No person may construct, install, alter, repair, or remove an
elevator without first filing an application for a permit with the department or a municipality
authorized by subdivision 4 to inspect elevators. A permit issued by the department is valid for
work commenced within 12 months of application and completed within two years of application.
Where no work is commenced within 12 months of application, an applicant may cancel the
permit and request a refund of inspection fees.

Subd. 1a. Department permit and inspection fees. (a) The department permit and
inspection fees to construct, install, alter, repair, or remove an elevator are as follows:

(1) the permit fee is $100;
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(2) the inspection fee is 0.015 of the total cost of the permitted work for labor and materials,
including related electrical and mechanical equipment. The inspection fee covers two inspections.
The inspection fee for additional inspections is $80 per hour;

(3) when inspections scheduled by the permit submitter are not able to be completed
because the work is not complete, a fee equal to two hours at the hourly rate of $80 must be
paid by the permit submitter; and

(4) when the owner or permit holder requests inspections be performed outside of normal
work hours or on weekends or holidays, an hourly rate of $120 in addition to the inspection
fee must be paid.

(b) The department fees for inspection of existing elevators when requested by the elevator
owner or as a result of an accident resulting in personal injury are at an hourly rate of $80 during
normal work hours or $120 outside of normal work hours or on weekends or holidays, with a
one-hour minimum.

Subd. 2. Operating permits and fees; periodic inspections. (a) No person may operate an
elevator without first obtaining an annual operating permit from the department or a municipality
authorized by subdivision 4 to issue annual operating permits. A $100 annual operating permit
fee must be paid to the department for each annual operating permit issued by the department,
except that the original annual operating permit must be included in the permit fee for the initial
installation of the elevator. Annual operating permits must be issued at 12-month intervals from
the date of the initial annual operating permit. For each subsequent year, an owner must be granted
an annual operating permit for the elevator upon the owner's or owner's agent's submission of
a form prescribed by the commissioner and payment of the $100 fee. Each form must include
the location of the elevator, the results of any periodic test required by the code, and any other
criteria established by rule. An annual operating permit may be revoked by the commissioner
upon an audit of the periodic testing results submitted with the application or a failure to comply
with elevator code requirements, inspections, or any other law related to elevators. Except for an
initial operating permit fee, hand-powered manlifts and electric endless belt manlifts, and vertical
reciprocating conveyors are not subject to a subsequent operating permit fee.

(b) All elevators are subject to periodic inspections by the department or a municipality
authorized by subdivision 4 to perform periodic inspections, except that hand-powered manlifts
and electric endless belt manlifts are exempt from periodic inspections. Periodic inspections by
the department shall be performed at the following intervals:

(1) a special purpose personnel elevator is subject to inspection not more than once every
five years;

(2) an elevator located within a house of worship that does not have attached school
facilities is subject to inspection not more than once every three years; and

(3) all other elevators are subject to inspection not more than once each year.

Subd. 3. Contractor licenses. The commissioner may establish criteria for the qualifications
of elevator contractors and issue licenses based upon proof of the applicant's qualifications.

Subd. 4. Permissive municipal regulation. A municipality may conduct a system of
elevator inspection in conformity with this chapter, State Building Code requirements, and
adopted rules that includes the inspection of elevator installation, repair, alteration, and removal,
construction, routine and periodic inspection and testing of existing elevators, and the issuance
of annual operating permits. The municipality shall employ inspectors meeting the minimum
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requirements established by Minnesota Rules to perform the inspections and to witness the tests.
A municipality may establish and retain its own fees for inspection of elevators and related
devices in its jurisdiction. A municipality may establish and retain its own fees for issuance of
annual operating permits for elevators in its jurisdiction. A municipality may not adopt standards
that do not conform to the uniform standards prescribed by the department.

If the commissioner determines that a municipality is not properly administering and
enforcing the law, rules, and codes, the commissioner shall have the inspection, administration,
and enforcement undertaken by a qualified inspector employed by the department.

History: 1989 ¢ 303 s 8; 1995¢c 166 s 12,13,17; 1997 ¢ 2065 9; 2007 ¢ 140 art 4 s 25,61,
art 1354, 2010c 282 s 2; 2013 ¢ 85 art 2 s 23-25

326B.187 RULES.
The commissioner may adopt rules for the following purposes:

(1) to establish minimum qualifications for elevator inspectors that must include possession
of a current elevator constructor license issued by the department and proof of successful
completion of the national elevator industry education program examination or equivalent
experience;

(2) to establish minimum qualifications for limited elevator inspectors;
(3) to establish criteria for the qualifications of elevator contractors;

(4) to establish elevator standards under sections 326B.106, subdivisions 1 and 3, and
326B.13;

(5) to establish procedures for appeals of decisions of the commissioner under chapter
14 and procedures allowing the commissioner, before issuing a decision, to seek advice from
the elevator trade, building owners or managers, and others knowledgeable in the installation,
construction, and repair of elevators; and

(6) to establish requirements for the registration of all elevators.

History: 1989 ¢ 303 s 9; 1995 ¢ 166 s 14,17, 1996 ¢ 305 art 3 s 1; 1999 ¢ 250 art 3 s 3,
2007 ¢ 140 art 45 26,61, art 13 s 4; 2013 ¢ 85 art 2 s 26

326B.188 TIMELINE FOR COMPLIANCE WITH ELEVATOR CODE CHANGES
AFFECTING EXISTING ELEVATORS AND RELATED DEVICES.

(a) This section applies to code requirements for existing elevators and related devices
under Minnesota Rules, chapter 1307, where the deadline set by law for meeting the code
requirements is January 29, 2012, or later.

(b) If the department or municipality conducting elevator inspections within its jurisdiction
notified the owner of an existing elevator or related device of the code requirements before August
1, 2011, the owner may submit a compliance plan by December 30, 2011. If the department
or municipality did not notify the owner of an existing elevator or related device of the code
requirements before August 1, 2011, the department or municipality shall notify the owner of the
code requirements and permit the owner to submit a compliance plan by December 30, 2011, or
within 60 days after the date of notification, whichever is later.

(c) Any compliance plan submitted under this section shall result in compliance with
the code requirements by the later of January 29, 2012, or three years after submission of
the compliance plan. Elevators and related devices that are not in compliance with the code
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requirements by the later of January 29, 2012, or three years after the submission of the
compliance plan may be taken out of service as provided in section 326B.175.

History: 2011 ¢ 26 s 2

326B.191 CONFLICT OF LAWS.

Nothing in sections 326B.163 to 326B.191 supersedes the Minnesota Electrical Act
in this chapter.

History: 1995 ¢ 166 s 15,17; 2007 ¢ 140 art 45 61; art 13 s 4; 2010 ¢ 280 s 21

INDUSTRIALIZED/MODULAR BUILDINGS
326B.194 INTERSTATE COMPACT ON INDUSTRIALIZED/MODULAR BUILDINGS.

The state of Minnesota ratifies and approves the following compact:
INTERSTATE COMPACT ON INDUSTRIALIZED/MODULAR BUILDINGS
ARTICLE 1
FINDINGS AND DECLARATIONS OF POLICY
(1) The compacting states find that:

(a) Industrialized/modular buildings are constructed in factories in the various states and
are a growing segment of the nation's affordable housing and commercial building stock.

(b) The regulation of industrialized/modular buildings varies from state to state and
locality to locality, which creates confusion and burdens state and local building officials and
the industrialized/modular building industry.

(c) Regulation by multiple jurisdictions imposes additional costs, which are ultimately
borne by the owners and users of industrialized/modular buildings, restricts market access and
discourages the development and incorporation of new technologies.

(2) It is the policy of each of the compacting states to:

(a) Provide the states which regulate the design and construction of industrialized/modular
buildings with a program to coordinate and uniformly adopt and administer the states' rules and
regulations for such buildings, all in a manner to assure interstate reciprocity.

(b) Provide to the United States Congress assurances that would preclude the need for a
voluntary preemptive federal regulatory system for modular housing, as outlined in Section 572
of the Housing and Community Development Act of 1987, including development of model
standards for modular housing construction, such that design and performance will insure quality,
durability and safety; will be in accordance with life-cycle cost-effective energy conservation
standards; all to promote the lowest total construction and operating costs over the life of such
housing.

ARTICLE 11
DEFINITIONS
As used in this compact, unless the context clearly requires otherwise:
(1) "Commission" means the Interstate Industrialized/Modular Buildings Commission.

(2) "Industrialized/modular building" means any building which is of closed construction,
1.e. constructed in such a manner that concealed parts or processes of manufacture cannot be
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inspected at the site, without disassembly, damage or destruction, and which is made or assembled
in manufacturing facilities, off the building site, for installation, or assembly and installation,

on the building site. "Industrialized/modular building" includes, but is not limited to, modular
housing which is factory-built single-family and multifamily housing (including closed wall
panelized housing) and other modular, nonresidential buildings. "Industrialized/modular building"
does not include any structure subject to the requirements of the National Manufactured Home
Construction and Safety Standards Act of 1974.

(3) "Interim reciprocal agreement" means a formal reciprocity agreement between a
noncompacting state wherein the noncompacting state agrees that labels evidencing compliance
with the model rules and regulations for industrialized/modular buildings, as authorized in
Article VIII, section (9), shall be accepted by the state and its subdivisions to permit installation
and use of industrialized/modular buildings. Further, the noncompacting state agrees that by
legislation or regulation, and appropriate enforcement by uniform administrative procedures, the
noncompacting state requires all industrialized/modular building manufacturers within that state
to comply with the model rules and regulations for industrialized/modular buildings.

(4) "State" means a state of the United States, territory or possession of the United States,
the District of Columbia, or the Commonwealth of Puerto Rico.

(5) "Uniform administrative procedures" means the procedures adopted by the commission
(after consideration of any recommendations from the rules development committee) which state
and local officials, and other parties, in one state, will utilize to assure state and local officials,
and other parties, in other states, of the substantial compliance of industrialized/modular building
construction with the construction standard of requirements of such other states; to assess the
adequacy of building systems; and to verify and assure the competency and performance of
evaluation and inspection agencies.

(6) "Model rules and regulations for industrialized/modular buildings" means the
construction standards adopted by the commission (after consideration of any recommendations
from the rules development committee) which govern the design, manufacture, handling, storage,
delivery and installation of industrialized/modular buildings and building components. The
construction standards and any amendments thereof shall conform insofar as practicable to
model building codes and referenced standards generally accepted and in use throughout the
United States.

ARTICLE I
CREATION OF COMMISSION

The compacting states hereby create the Interstate Industrialized/Modular Buildings
Commission, hereinafter called commission. Said commission shall be a body corporate of each
compacting state and an agency thereof. The commission shall have all the powers and duties set
forth herein and such additional powers as may be conferred upon it by subsequent action of the
respective legislatures of the compacting states.

ARTICLE IV
SELECTION OF COMMISSIONERS

The commission shall be selected as follows. As each state becomes a compacting state,
one resident shall be appointed as commissioner. The commissioner shall be selected by the
governor of the compacting state, being designated from the state agency charged with regulating
industrialized/modular buildings or, if such state agency does not exist, being designated from
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among those building officials with the most appropriate responsibilities in the state. The
commissioner may designate another official as an alternate to act on behalf of the commissioner
at commission meetings which the commissioner is unable to attend.

Each state commissioner shall be appointed, suspended, or removed and shall serve subject
to and in accordance with the laws of the state which said commissioner represents; and each
vacancy occurring shall be filled in accordance with the laws of the state wherein the vacancy
exists.

For every three state commissioners that have been appointed in the manner described,
those state commissioners shall select one additional commissioner who shall be a representative
of manufacturers of residential- or commercial-use industrialized/modular buildings. For
every six state commissioners that have been appointed in the manner described, the state
commissioners shall select one additional commissioner who shall be a representative of
consumers of industrialized/modular buildings. In the event states withdraw from the compact
or, for any other reason, the number of state commissioners is reduced, the state commissioners
shall remove the last added representative commissioner as necessary to maintain the ratio of state
commissioners to representative commissioners described herein.

Upon a majority vote of the state commissioners, the state commissioners may remove, fill
a vacancy created by, or replace any representative commissioner, provided that any replacement
is made from the same representative group and the ratio described herein is maintained. Unless
provided otherwise, the representative commissioners have the same authority and responsibility
as the state commissioners.

In addition, the commission may have as a member one commissioner representing the
United States government if federal law authorizes such representation. Such commissioner
shall not vote on matters before the commission. Such commissioner shall be appointed by the
President of the United States, or in such other manner as may be provided by Congress.

ARTICLE V
VOTING

Each commissioner (except the commissioner representing the United States government)
shall be entitled to one vote on the commission. A majority of the commissioners shall constitute a
quorum for the transaction of business. Any business transacted at any meeting of the commission
must be by affirmative vote of a majority of the quorum present and voting.

ARTICLE VI
ORGANIZATION AND MANAGEMENT

The commission shall elect annually, from among its members, a chairman, a vice chairman
and a treasurer. The commission shall also select a secretariat, which shall provide an individual
who shall serve as secretary of the commission. The commission shall fix and determine the duties
and compensation of the secretariat. The commissioners shall serve without compensation, but
shall be reimbursed for their actual and necessary expenses from the funds of the commission.

The commission shall adopt a seal.

The commission shall adopt bylaws, rules, and regulations for the conduct of its business,
and shall have the power to amend and rescind these bylaws, rules, and regulations.

The commission shall establish and maintain an office at the same location as the office
maintained by the secretariat for the transaction of its business and may meet at any time, but in
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any event must meet at least once a year. The chairman may call additional meetings and upon
the request of a majority of the commissioners of three or more of the compacting states shall
call an additional meeting.

The commission annually shall make the governor and legislature of each compacting state
a report covering its activities for the preceding year. Any donation or grant accepted by the
commission or services borrowed shall be reported in the annual report of the commission and
shall include the nature, amount and conditions, if any, of the donation, gift, grant or services
borrowed and the identity of the donor or lender. The commission may make additional reports
as it may deem desirable.

ARTICLE VII
COMMITTEES

The commission will establish such committees as it deems necessary, including, but not
limited to, the following:

(1) An executive committee which functions when the full commission is not meeting, as
provided in the bylaws of the commission. The executive committee will ensure that proper
procedures are followed in implementing the commission's programs and in carrying out the
activities of the compact. The executive committee shall be elected by vote of the commission.
It shall be comprised of at least three and no more than nine commissioners, selected from the
state commissioners and one member of the industry commissioners and one member of the
consumer commissioners.

(2) A rules development committee appointed by the commission. The committee shall
be consensus-based and consist of not less than seven nor more than 21 members. Committee
members will include state building regulatory officials; manufacturers of industrialized/modular
buildings; private, third-party inspection agencies; and consumers. This committee may
recommend procedures which state and local officials, and other parties, in one state, may utilize
to assure state and local officials, and other parties, in other states, of the substantial compliance
of industrialized/modular building construction with the construction standard requirements
of such other states; to assess the adequacy of building systems; and to verify and assure the
competency and performance of evaluation and inspection agencies. This committee may also
recommend construction standards for the design, manufacture, handling, storage, delivery and
installation of industrialized/modular buildings and building components. The committee will
submit its recommendations to the commission, for the commission's consideration in adopting
and amending the uniform administrative procedures and the model rules and regulations for
industrialized/modular buildings. The committee may also review the regulatory programs of
the compacting states to determine whether those programs are consistent with the uniform
administrative procedures or the model rules and regulations for industrialized/modular buildings
and may make recommendations concerning the states' programs to the commission. In carrying
out its functions, the rules committee may conduct public hearings and otherwise solicit public
input and comment.

(3) Any other advisory, coordinating or technical committees, membership on which may
include private persons, public officials, associations or organizations. Such committees may
consider any matter of concern to the commission.

(4) Such additional committees as the commission's bylaws may provide.
ARTICLE VIII
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POWER AND AUTHORITY

In addition to the powers conferred elsewhere in this compact, the commission shall have
power to:

(1) Collect, analyze and disseminate information relating to industrialized/modular
buildings.

(2) Undertake studies of existing laws, codes, rules and regulations, and administrative
practices of the states relating to industrialized/modular buildings.

(3) Assist and support committees and organizations which promulgate, maintain and
update model codes or recommendations for uniform administrative procedures or model rules
and regulations for industrialized/modular buildings.

(4) Adopt and amend uniform administrative procedures and model rules and regulations
for industrialized/modular buildings.

(5) Make recommendations to compacting states for the purpose of bringing such states'
laws, codes, rules and regulations and administrative practices into conformance with the uniform
administrative procedures or the model rules and regulations for industrialized/modular buildings,
provided that such recommendations shall be made to the appropriate state agency with due
consideration for the desirability of uniformity while also giving appropriate consideration to
special circumstances which may justify variations necessary to meet unique local conditions.

(6) Assist and support the compacting states with monitoring of plan review programs and
inspection programs, which will assure that the compacting states have the benefit of uniform
industrialized/modular building plan review and inspection programs.

(7) Assist and support organizations which train state and local government and other
program personnel in the use of uniform industrialized/modular building plan review and
inspection programs.

(8) Encourage and promote coordination of state regulatory action relating to manufacturers,
public or private inspection programs.

(9) Create and sell labels to be affixed to industrialized/modular building units, constructed
in or regulated by compacting states, where such labels will evidence compliance with the model
rules and regulations for industrialized/modular buildings, enforced in accordance with the
uniform administrative procedures. The commission may use receipts from the sale of labels to
help defray the operating expenses of the commission.

(10) Assist and support compacting states' investigations into and resolutions of consumer
complaints which relate to industrialized/modular buildings constructed in one compacting state
and sited in another compacting state.

(11) Borrow, accept or contract for the services of personnel from any state or the United
States or any subdivision or agency thereof, from any interstate agency, or from any institution,
association, person, firm or corporation.

(12) Accept for any of its purposes and functions under this compact any and all donations,
and grants of money, equipment, supplies, materials and services (conditional or otherwise) from
any state or the United States or any subdivision or agency thereof, from any interstate agency, or
from any institution, person, firm or corporation, and may receive, utilize and dispose of the same.
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(13) Establish and maintain such facilities as may be necessary for the transacting of its
business. The commission may acquire, hold, and convey real and personal property and any
interest therein.

(14) Enter into contracts and agreements, including but not limited to, interim reciprocal
agreements with noncompacting states.

ARTICLE IX
FINANCE

The commission shall submit to the governor or designated officer or officers of each
compacting state a budget of its estimated expenditures for such period as may be required by
the laws of that state for presentation to the legislature thereof.

Each of the commission's budgets of estimated expenditures shall contain specific
recommendations of the amounts to be appropriated by each of the compacting states. The
total amount of appropriations requested under any such budget shall be apportioned among
the compacting states as follows: one-half in equal shares; one-fourth among the compacting
states in accordance with the ratio of their populations to the total population of the compacting
states, based on the last decennial federal census; and one-fourth among the compacting states in
accordance with the ratio of industrialized/modular building un