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245D.06 PROTECTION STANDARDS.

Subdivision 1. Incident response and reporting. (a) The license holder must respond to all
incidents under section 245D.02, subdivision 11, that occur while providing services to protect
the health and safety of and minimize risk of harm to the person.

(b) The license holder must maintain information about and report incidents to the person's
legal representative or designated emergency contact and case manager within 24 hours of an
incident occurring while services are being provided, or within 24 hours of discovery or receipt
of information that an incident occurred, unless the license holder has reason to know that the
incident has already been reported. An incident of suspected or alleged maltreatment must be
reported as required under paragraph (d), and an incident of serious injury or death must be
reported as required under paragraph (e).

(c) When the incident involves more than one person, the license holder must not disclose
personally identifiable information about any other person when making the report to each person
and case manager unless the license holder has the consent of the person.

(d) Within 24 hours of reporting maltreatment as required under section 626.556 or 626.557,
the license holder must inform the case manager of the report unless there is reason to believe that
the case manager is involved in the suspected maltreatment. The license holder must disclose the
nature of the activity or occurrence reported and the agency that received the report.

(e) The license holder must report the death or serious injury of the person to the legal
representative, if any, and case manager, the Department of Human Services Licensing Division,
and the Office of Ombudsman for Mental Health and Developmental Disabilities as required
under section 245.94, subdivision 2a, within 24 hours of the death, or receipt of information
that the death occurred, unless the license holder has reason to know that the death has already
been reported.

(f) The license holder must conduct a review of incident reports, for identification of incident
patterns, and implementation of corrective action as necessary to reduce occurrences.

Subd. 2. Environment and safety. The license holder must:

(1) ensure the following when the license holder is the owner, lessor, or tenant of the
service site:

(1) the service site is a safe and hazard-free environment;

(1) doors are locked or toxic substances or dangerous items normally accessible to persons
served by the program are stored in locked cabinets, drawers, or containers only to protect the
safety of a person receiving services and not as a substitute for staff supervision or interactions
with a person who is receiving services. If doors are locked or toxic substances or dangerous items
normally accessible to persons served by the program are stored in locked cabinets, drawers, or
containers, the license holder must justify and document how this determination was made in
consultation with the person or person's legal representative, and how access will otherwise be
provided to the person and all other affected persons receiving services; and

(111) a staff person is available on site who is trained in basic first aid whenever persons are
present and staff are required to be at the site to provide direct service;

(2) maintain equipment, vehicles, supplies, and materials owned or leased by the license
holder in good condition when used to provide services;
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(3) follow procedures to ensure safe transportation, handling, and transfers of the person and
any equipment used by the person, when the license holder is responsible for transportation of
a person or a person's equipment;

(4) be prepared for emergencies and follow emergency response procedures to ensure the
person's safety in an emergency; and

(5) follow sanitary practices for infection control and to prevent communicable diseases.

Subd. 3. Compliance with fire and safety codes. When services are provided at a service
site licensed according to chapter 245A or where the license holder is the owner, lessor, or tenant
of the service site, the license holder must document compliance with applicable building codes,
fire and safety codes, health rules, and zoning ordinances, or document that an appropriate waiver
has been granted.

Subd. 4. Funds and property. (a) Whenever the license holder assists a person with the
safekeeping of funds or other property according to section 245A.04, subdivision 13, the license
holder must have written authorization to do so from the person and the case manager.

(b) A license holder or staff person may not accept powers-of-attorney from a person
receiving services from the license holder for any purpose, and may not accept an appointment as
guardian or conservator of a person receiving services from the license holder. This does not apply
to license holders that are Minnesota counties or other units of government or to staff persons
employed by license holders who were acting as power-of-attorney, guardian, or conservator for
specific individuals prior to April 23, 2012. The license holder must maintain documentation of
the power-of-attorney, guardianship, or conservatorship in the service recipient record.

Subd. 5. Prohibitions. (a) The license holder is prohibited from using psychotropic
medication as a substitute for adequate staffing, as punishment, for staff convenience, or for
any reason other than as prescribed.

(b) The license holder is prohibited from using restraints or seclusion under any
circumstance, unless the commissioner has approved a variance request from the license holder
that allows for the emergency use of restraints and seclusion according to terms and conditions
approved in the variance. Applicants and license holders who have reason to believe they may
be serving an individual who will need emergency use of restraints or seclusion may request a
variance on the application or reapplication, and the commissioner shall automatically review the
request for a variance as part of the application or reapplication process. License holders may
also request the variance any time after issuance of a license. In the event a license holder uses
restraint or seclusion for any reason without first obtaining a variance as required, the license
holder must report the unauthorized use of restraint or seclusion to the commissioner within 24
hours of the occurrence and request the required variance.

History: 2012 ¢ 216 art 18 s 21
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