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103G.005 DEFINITIONS.
Subdivision 1. Applicability. The definitions in this section apply to this chapter.

Subd. 2. Abandon. "Abandon" means to give up the use and maintenance of structures or
improvements to realty and to surrender them to deterioration. Abandon does not refer to intent to
surrender or relinquish title to or a possessory interest in the real property where the structures or
improvements are located.

Subd. 2a. Agricultural land. "Agricultural land" means: land used for horticultural, row,
close grown, pasture, and hayland crops; growing nursery stocks; animal feedlots; farm yards;
associated building sites; and public and private drainage systems and field roads located on
any of the foregoing.

Subd. 3. Altered natural watercourse. "Altered natural watercourse" means a former
natural watercourse that has been affected by artificial changes to straighten, deepen, narrow, or
widen the original channel.

Subd. 4. Appropriating. "Appropriating" means withdrawal, removal, or transfer of water
from its source regardless of how the water is used.

Subd. 5. Artificial watercourse. "Artificial watercourse" means a watercourse artificially
constructed by human beings where a natural watercourse was not previously located.

Subd. 6. Basin of origin. "Basin of origin" means the drainage basin of the Great Lakes, the
Red River of the North, the Mississippi River, or the Missouri River.

Subd. 6a. Board. "Board" means the Board of Water and Soil Resources.
Subd. 7. Commissioner. "Commissioner" means the commissioner of natural resources.

Subd. 8. Consumptive use. "Consumptive use" means water that is withdrawn from its
source for immediate further use in the area of the source and is not directly returned to the source.

Subd. 9. Director. "Director" means the director of the Division of Waters of the Department
of Natural Resources.

Subd. 9a. Division. "Division" means the Division of Waters of the Department of Natural
Resources.

Subd. 9b. Electronic transmission. "Electronic transmission" means the transfer of data
or information through an electronic data interchange system consisting of, but not limited to,
computer modems and computer networks. Electronic transmission specifically means electronic
mail, unless other means of electronic transmission are mutually agreed to by the sender and
recipient.

Subd. 10. MS 2010 [Renumbered subd 9a]
Subd. 10a. MS 1994 [Renumbered subd 10¢]

Subd. 10a. 50 to 80 percent area. "50 to 80 percent area" means a county or watershed with
at least 50 but less than 80 percent of the presettlement wetland acreage intact.

Subd. 10b. Greater than 80 percent area. "Greater than 80 percent area" means a county or
watershed where 80 percent or more of the presettlement wetland acreage is intact and:

(1) ten percent or more of the current total land area is wetland; or
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(2) 50 percent or more of the current total land area is state or federal land.

Subd. 10c. Hayland. "Hayland" means an area that was mechanically harvested or that
was planted with annually seeded crops in a crop rotation seeding of grasses or legumes in six
of the last ten years prior to January 1, 1991.

Subd. 10d. Less than 50 percent area. "Less than 50 percent area" means a county or
watershed with less than 50 percent of the presettlement wetland acreage intact or any county or
watershed not defined as a "greater than 80 percent area" or "50 to 80 percent area."

Subd. 10e. Local government unit. "Local government unit" means:

(1) outside of the seven-county metropolitan area, a city council, county board of
commissioners, or a soil and water conservation district or their delegate;

(2) in the seven-county metropolitan area, a city council, a town board under section 368.01,
a watershed management organization under section 103B.211, or a soil and water conservation
district or their delegate;

(3) on state land, the agency with administrative responsibility for the land; and

(4) for wetland banking projects established solely for replacing wetland impacts under a
permit to mine under section 93.481, the commissioner of natural resources.

Subd. 10f. [Renumbered subd 9b]

Subd. 11. Meandered lake. "Meandered lake" means a body of water except streams located
within the meander lines shown on plats made by the United States General Land Office.

Subd. 12. Municipality. "Municipality" means a home rule charter or statutory city.

Subd. 13. Natural watercourse. "Natural watercourse" means a natural channel that has
definable beds and banks capable of conducting confined runoff from adjacent land.

Subd. 13a. Once-through system. "Once-through system" means a space heating,
ventilating, air conditioning (HVAC), or refrigeration system used for any type of temperature
or humidity control application, utilizing groundwater, that circulates through the system and is
then discharged without reusing it for a higher priority purpose.

Subd. 14. Ordinary high water level. "Ordinary high water level" means the boundary of
water basins, watercourses, public waters, and public waters wetlands, and:

(1) the ordinary high water level is an elevation delineating the highest water level that has
been maintained for a sufficient period of time to leave evidence upon the landscape, commonly
the point where the natural vegetation changes from predominantly aquatic to predominantly
terrestrial;

(2) for watercourses, the ordinary high water level is the elevation of the top of the bank
of the channel; and

(3) for reservoirs and flowages, the ordinary high water level is the operating elevation of
the normal summer pool.

Subd. 14a. MS 1994 [Renumbered subd 14b]
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Subd. 14a. Pasture. "Pasture" means an area that was grazed by domesticated livestock or
that was planted with annually seeded crops in a crop rotation seeding of grasses or legumes in six
of the last ten years prior to January 1, 1991.

Subd. 14b. Political subdivision. "Political subdivision" means a county, city, town, school
district, or other local government jurisdiction to which the state provides state aids or on which
the state imposes state mandates.

Subd. 14c. Presettlement wetland. "Presettlement wetland" means a wetland or public
waters wetland that existed in this state at the time of statehood in 1858.

Subd. 14d. Project. "Project" means a specific plan, contiguous activity, proposal, or design
necessary to accomplish a goal as defined by the local government unit. As used in this chapter,
a project may not be split into components or phases for the sole purpose of gaining additional
exemptions.

Subd. 15. Public waters. (a) "Public waters" means:

(1) water basins assigned a shoreland management classification by the commissioner under
sections 103F.201 to 103F.221;

(2) waters of the state that have been finally determined to be public waters or navigable
waters by a court of competent jurisdiction;

(3) meandered lakes, excluding lakes that have been legally drained;

(4) water basins previously designated by the commissioner for management for a specific
purpose such as trout lakes and game lakes pursuant to applicable laws;

(5) water basins designated as scientific and natural areas under section 84.033;
(6) water basins located within and totally surrounded by publicly owned lands;

(7) water basins where the state of Minnesota or the federal government holds title to any of
the beds or shores, unless the owner declares that the water is not necessary for the purposes of
the public ownership;

(8) water basins where there is a publicly owned and controlled access that is intended to
provide for public access to the water basin;

(9) natural and altered watercourses with a total drainage area greater than two square miles;
(10) natural and altered watercourses designated by the commissioner as trout streams; and
(11) public waters wetlands, unless the statute expressly states otherwise.

(b) Public waters are not determined exclusively by the proprietorship of the underlying,
overlying, or surrounding land or by whether it is a body or stream of water that was navigable in
fact or susceptible of being used as a highway for commerce at the time this state was admitted to
the union.

Subd. 15a. Public waters wetlands. "Public waters wetlands" means all types 3, 4, and 5
wetlands, as defined in United States Fish and Wildlife Service Circular No. 39 (1971 edition), not
included within the definition of public waters, that are ten or more acres in size in unincorporated
areas or 2-1/2 or more acres in incorporated areas.
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Subd. 15b. Shoreland wetland protection zone. "Shoreland wetland protection zone"
means:

(1) for local government units that have a shoreland management ordinance approved under
sections 103F.201 to 103F.221, the shoreland wetland protection zone is:

(1) 1,000 feet from the ordinary high water level of a water basin that is a public water
identified in the shoreland management ordinance or the shoreland area approved by the
commissioner as provided in the shoreland management rules adopted under section 103F.211,
whichever is less; or

(i1) 300 feet from the ordinary high water level of a watercourse identified in the shoreland
management ordinance or the shoreland area approved by the commissioner as provided in the
shoreland management rules adopted under section 103F.211, whichever is less; and

(2) for local government units that do not have a shoreland management ordinance approved
under sections 103F.201 to 103F.221, the shoreland wetland protection zone is:

(1) 1,000 feet from the ordinary high water level of a water basin that is a public water that
is at least ten acres in size within municipalities and at least 25 acres in size in unincorporated
areas; or

(i1) 300 feet from the ordinary high water level of a watercourse identified by the public
waters inventory under section 103G.201.

Subd. 15c. Silviculture. "Silviculture" means the management of forest trees.

Subd. 15d. Utility. "Utility" means a sanitary sewer, storm sewer, potable water distribution,
and transmission, distribution, or furnishing, at wholesale or retail, of natural or manufactured
gas, electricity, telephone, or radio service or communications.

Subd. 16. Water basin. "Water basin" means an enclosed natural depression with definable
banks, capable of containing water, that may be partly filled with waters of the state and is
discernible on aerial photographs.

Subd. 17. Waters of the state. "Waters of the state" means surface or underground waters,
except surface waters that are not confined but are spread and diffused over the land. Waters of
the state includes boundary and inland waters.

Subd. 17a. Watershed. "Watershed" means the 81 major watershed units delineated by the
map, "State of Minnesota Watershed Boundaries - 1979."

Subd. 17b. Wetland type. "Wetland type" means a wetland type classified according
to Wetlands of the United States, U.S. Fish and Wildlife Service Circular 39 (1971 edition),
as summarized in this subdivision.

(1) "Type 1 wetlands" are seasonally flooded basins or flats in which soil is covered with
water or is waterlogged during variable seasonal periods but usually is well-drained during much
of the growing season. Type 1 wetlands are located in depressions and in overflow bottomlands
along watercourses, and in which vegetation varies greatly according to season and duration of
flooding and includes bottomland hardwoods as well as herbaceous growths.

(2) "Type 2 wetlands" are inland fresh meadows in which soil is usually without standing
water during most of the growing season but is waterlogged within at least a few inches of
surface. Vegetation includes grasses, sedges, rushes, and various broad-leafed plants. Meadows
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may fill shallow basins, sloughs, or farmland sags, or these meadows may border shallow marshes
on the landward side.

(3) "Type 3 wetlands" are inland shallow fresh marshes in which soil is usually waterlogged
early during a growing season and often covered with as much as six inches or more of water.
Vegetation includes grasses, bulrushes, spikerushes, and various other marsh plants such as
cattails, arrowheads, pickerelweed, and smartweeds. These marshes may nearly fill shallow lake
basins or sloughs, or may border deep marshes on the landward side and are also common as
seep areas on irrigated lands.

(4) "Type 4 wetlands" are inland deep fresh marshes in which soil is usually covered with
six inches to three feet or more of water during the growing season. Vegetation includes cattails,
reeds, bulrushes, spikerushes, and wild rice. In open areas, pondweeds, naiads, coontail, water
milfoils, waterweeds, duckweeds, waterlilies, or spatterdocks may occur. These deep marshes
may completely fill shallow lake basins, potholes, limestone sinks, and sloughs, or they may
border open water in such depressions.

(5) "Type 5 wetlands" are inland open fresh water, shallow ponds, and reservoirs in which
water is usually less than ten feet deep and is fringed by a border of emergent vegetation similar
to open areas of type 4 wetland.

(6) "Type 6 wetlands" are shrub swamps in which soil is usually waterlogged during growing
season and is often covered with as much as six inches of water. Vegetation includes alders,
willows, buttonbush, dogwoods, and swamp-privet. This type occurs mostly along sluggish
streams and occasionally on floodplains.

(7) "Type 7 wetlands" are wooded swamps in which soil is waterlogged at least to within a
few inches of the surface during growing season and is often covered with as much as one foot
of water. This type occurs mostly along sluggish streams, on floodplains, on flat uplands, and
in shallow basins. Trees include tamarack, arborvitae, black spruce, balsam, red maple, and
black ash. Northern evergreen swamps usually have a thick ground cover of mosses. Deciduous
swamps frequently support beds of duckweeds and smartweeds.

(8) "Type 8 wetlands" are bogs in which soil is usually waterlogged and supports a spongy
covering of mosses. This type occurs mostly in shallow basins, on flat uplands, and along sluggish
streams. Vegetation is woody or herbaceous or both. Typical plants are heath shrubs, sphagnum
moss, and sedges. In the north, leatherleaf, Labrador-tea, cranberries, carex, and cottongrass are
often present. Scattered, often stunted, black spruce and tamarack may occur.

Subd. 18. [Renumbered subd 15a]

Subd. 19. Wetlands. (a) "Wetlands" means lands transitional between terrestrial and aquatic
systems where the water table is usually at or near the surface or the land is covered by shallow
water. For purposes of this definition, wetlands must have the following three attributes:

(1) have a predominance of hydric soils;

(2) are inundated or saturated by surface or ground water at a frequency and duration
sufficient to support a prevalence of hydrophytic vegetation typically adapted for life in saturated
soil conditions; and

(3) under normal circumstances support a prevalence of such vegetation.
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(b) For the purposes of regulation under this chapter, the term wetlands does not include
public waters wetlands as defined in subdivision 15a.

History: 1990 ¢ 391 art 7 s 2; 1990 ¢ 597 s 62; 1991 ¢ 354 art 6 s 1-6; art 10 s 4; 1994 ¢
643549, 1995 ¢ 218 s 3; 1996 ¢ 462 s 10-22,43; 1997 ¢ 25 8, 2000 ¢ 382 5 1,2, 2003 ¢ 128 art 1
s 111; 2011 ¢ 107 s 63,64
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