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CHAPTER 550
EXECUTIONS, REDEMPTION, EXEMPTIONS
550011 JUDGMENT DEBTOR DISCLOSURE. 550365 MEDIATION NOTICE AND
550.143  LEVY ON FUNDS AT A FINANCIAL REQUIREMENTS FOR

AGRICULTURAL PROPERTY.
550.37 PROPERTY EXEMPT.

INSTITUTION.

550.011 JUDGMENT DEBTOR DISCLOSURE.

Unless the parties have otherwise agreed, if a judgment has been docketed in district
court for at least 30 days, and the judgment is not satisfied, the judgment creditor's attorney
as an officer of the court may or the district court in the county in which the judgment
originated shall, upon request of the judgment creditor, order the judgment debtor to mail
by certified mail to the judgment creditor information as to the nature, amount, identity,
and locations of all the debtor's assets, liabilities, and personal earnings. The information
must be provided on a form prescribed by the Supreme Court, and the information shall be
sufficiently detailed to enable the judgment creditor to obtain satisfaction of the judgment
by way of execution on nonexempt assets and earnings of the judgment debtor. The order
must contain a notice that failure to complete the form and mail it to the judgment creditor
within ten days after service of the order may result in a citation for civil contempt of court.
Cash bail posted as a result of being cited for civil contempt of court order under this section
may be ordered payable to the creditor to satisfy the judgment, either partially or fully.

History: 2009 ¢ 83 art 25 36
550.143 LEVY ON FUNDS AT A FINANCIAL INSTITUTION.

Subdivision 1. Procedure. When the sheriff is levying upon funds at a financial
institution, this section must be complied with, in addition to the general provisions set
forth in section 550.135.

Subd. 2. Disclosure form. Along with the writ of execution, the notice, instructions,
and the exemption notice described in subdivision 3, the sheriff shall serve upon the
financial institution an execution disclosure form which must be substantially in the
following form:

STATE OF MINNESOTA DISTRICT COURT
COUNTY OF ..ttt it JUDICIAL DISTRICT
................. (Judgment Creditor)
against FINANCIAL INSTITUTIONS
.................. (Judgment Debtor) : EXECUTION
and DISCLOSURE
....................... (Third Party)

On the ..... day of ............. ) eerens , the time of service of execution herein, there was due

and owing the judgment debtor from the third party the following:

(1) Money. Enter on the line below any amounts due and owing the judgment debtor,
except earnings, from the third party.

(2) Setoff. Enter on the line below the amount of any setoff, defense, lien, or claim.
which the third party claims against the amount set forth on line (1). State the facts by
which such setoff, defense, lien, or claim is claimed. (Any indebtedness to a third party
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incurred by the judgment debtor within ten days prior to the receipt of the ﬁrst execution
levy on a debt is void as to the judgment creditor.)

(3) Exemption. Enter on the line below any amounts or property claimed by the
judgment debtor to be exempt from execution.

(4) Adverse Interest. Enter on the line below any amounts claimed by other persons by
reason of ownership or interest in the judgment debtor's property.

(6) Enter on the line below the difference obtained (never less than zero) when line (5)
is subtracted from the amount on line (1).

(7) Enter on the line below 110 percent of the amount of the judgment creditor's claim
which remains unpaid.

(8) Enter on the line below the lesser of line (6) and line (7). You are hereby 1nstructed
to remit this amount only if it is $10 or more.

AFFIRMATION

| PR (person signing Afﬁrmatlon) am the third party or I am authorized
by the third party to complete this nonearnings disclosure, and have done so truthfully and
to the best of my knowledge.

Dated: ... e e e

Telephone Number

Subd. 3. Notice, instructions, and exemption notice. If the levy is on funds of a
judgment debtor who is a natural person and if the funds to be levied are held on deposit at
any financial institution, the judgment creditor or its attorney shall provide the sheriff with
a notice, instructions, and two copies of an exemption notice, which must be substantially
in the form set forth below. The sheriff shall serve the notice, instructions, and both copies
of the exemption notice on the financial institution, along with the writ of execution. Failure
of the sheriff to serve the notice, instructions, and the exemption notices renders the levy
void, and the financial institution shall take no action. However, if this subdivision is being
used to execute on funds that have previously been gamished in compliance with section
571.71, the judgment creditor is not required to serve additional exemption notices. In that
event, the execution levy shall only be effective as to the funds that were subject to the prior
garnishment. Upon receipt of the writ of execution, notice, instructions, and exemption
notices, the financial institution shall retain as much of the amount due under section 550.04
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as the financial institution has on deposit owing to the judgment debtor, but not more than
110 percent of the amount remaining due on the judgment.

Subd. 3a. Form of notice. The notice required by subdivision 3 must be provided as
a separate form and must be substantially in the following form:

STATE OF MINNESOTA DISTRICT COURT
COUNTYOF ........cooveee it JUDICIAL DISTRICT
....................... (Creditor)
....................... (Debtor)
(Financial
....................... institution)
IMPORTANT NOTICE

YOUR FUNDS HAVE BEEN LEVIED
The Creditor has frozen money in your account at your financial institution.
Your account balance is §.......
The amount being held is §.......
The amount being held will be frozen for 14 days from the date of this notice.

Some of your money in your account may be protected (the legal word is exempt).
You may be able to get it sooner than 14 days if you act quickly and follow the
instructions on the next page.

The attached exemption form lists some different sources of money in your account
that may be protected. If your money is from one or more of these sources, place a check
on the line on the form next to the sources of your money. If'it is from one of these sourccs,
the Creditor cannot take it.

BUT, you must follow the instructions and return the exemption form and copies
of your bank statements from the last 60 days to have the bank unfreeze your money.
If you do not follow the instructions, your financial institution will give the money to the
Sheriff. If that happens and it is protected, you can still get it back from the Creditor later,
but that is not as easy to do as filling in the form now.

See next pages for instructions and the exemption form.

Subd. 3b. Form of instructions. The instructions required by this section must be in
a separate form and must be substantially in the following form:

INSTRUCTIONS
Note: The creditor is who you owe the money to. You are the debtor.
1. Fill out both of the attached exemption forms in this_ packet.

If you check one of the lines, you should also give proof that shows that some or all
of the money in your account is from one or more of the protected sources. Creditors
may ask for a hearing if they question your exemptions. To aveid a hearing:

Case numbers should be added to the form. Copies of documents should be sent
with the form.

NOTICE: YOU MUST SEND TO THE CREDITOR'S ATTORNEY (OR TO
THE CREDITOR, IF NO ATTORNEY) COPIES OF YOUR BANK STATEMENTS
FOR THE PAST 60 DAYS BEFORE THE LEVY. Keep a copy of your bank
statements in case there are questions about your claim. If you do not send to the
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creditor's attorney (or to the creditor, if no attorney) bank statements with your
exemption claim, the financial institution may release your money to the Sheriff.

2. Sign the exemption forms. Make one copy to keep for yourself.
3. Mail or deliver the other copies of the form by (insert date).
BOTH COPIES MUST BE MAILED OR DELIVERED THE SAME DAY.

One copy of the form and the copies of your bank statements go to:

(Insert address of creditor or creditor's attorney)

One copy goes to:

(Insert address of bank)

HOW THE PROCESS WORKS
If You Do Not Send in the Exemption Form and Bank Statements:

14 days after the date of this letter some or all of your money may be turned over to
the creditor or to the sheriff.

If You Send in the Exemption Form and Bahk_ Statements:
Any money that is NOT protected can be turned over to the sheriff.
If the Creditor Does Not Object:

The financial institution will unfrecze your money six business days after the institution
gets your completed form.

If the Creditor Objects:

The money you have said is protected on the forfn will be held by the bank. The creditor
has six business days to object (disagree) and ask the court to hold a hearing. You will
receive a Notice of Objection and a Notice of Hearing.

The financial institution will hold the money until a court decides whether your money
is protected or not. Some reasons a creditor may object are because you did not send copies
of your bank statements or other proof of the benefits you received. Be sure to include these
when you send your exemption form.

You may want to talk to a lawyer for advice about this process. If you are low income
you can call Legal Aid.

PENALTIES:

If you claim that your money is protected and a court decides you made that claim
in bad faith, the court can order you to pay costs, actual damages, attorney fees, and an
additional amount of up to $100. For example, it may be bad faith if you claim you receive
government benefits that you do not receive:

Copyright © 2009 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2009 SUPPLEMENT
550.143 EXECUTIONS, REDEMPTION, EXEMPTIONS 54

If the creditor made a bad faith objection to your claim that your money is protected, the
court can order them to pay costs, actual damages, attorney fees, and an additional amount
of up to $100.

Subd. 3¢c. Form of exemption form. The exemption form required by this subdivision
must be sent as a separate form and must be in substantially the following form:

STATE OF MINNESOTA DISTRICT COURT
COUNTYOF ..........coooe Ll JUDICIAL DISTRICT
....................... (Creditor)
....................... (Debtor)
(Financial
....................... institution)
EXEMPTION FORM

A. HOW MUCH MONEY IS PROTECTED

. I claim ALL of the money being frozen by the bank is protected.

. I claim SOME of the money is protected. The amount I claim is protected is §.......
B. WHY THE MONEY IS PROTECTED

My money is protected because I get it from one or more of the following places:
(Check all that apply)

. Government bencfits
Government benefits includc, but are not limited to, the following:
MFIP - Minnesota family investment program,
MFIP Diversionary Work Program,
Work participation cash bencfit,
GA - general assistance,
EA - emergency assistance,
MA - medical assistance,
GAMC - general assistance medical care,
EGA - emergency general assistance,
MSA - Minnesota supplemental aid,
MSA-EA - MSA emergency assistance,
Food Support,
SSI ; Supplemental Security Income,
MinnesotaCare,
Medicarc part B premium payments,
Medica;e part D extra help,
Energy or fuel assistance.
LIST SOURCE(S) OF FUNDING IN YOUR ACCOUNT
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LIST THE CASE NUMBER AND COUNTY

Case Number: ..................... e EUUTRUUTROTTRTUT
COURLY: .t e e e et e e e e e e et ee e eeennannnns e
Government benefits also include:

. S0c1al Securlty benefits

. Unemployment benefits

. Workers' compensatlon

. Veterans benefits - -

If you receive any of these government beneﬁts, include copies of any
documents you.have that show you receive Social Security, unemployment
workers' compensation, or veterans beneﬁts c .

.. Other assistance based on need
You may have assistance based on need from another source-that is not on the list. If you
do, check this box, and fill in the source of your money on the line below:
Source: ... . TR e

Include copies of any documents you have that show the source of this money.

EARNINGS
ALL or SOME of your earnings (wages) may also be protected
. All of your earnings (wages) are protected if:
. You get govemment benefits (see hst of government benefits)
. You currently receive other assrstance based on need
. You have received government benefits in the last six months
. You were in jail or prison in the last six months

If you cheek one of these lines, your wages are only protected for 60 days after
they are deposited in your account so you MUST send the creditor a copy of
BANK STATEMENTS that show what was in your account for the 60 days right
before the bank froze your money.

. Some of your earnings (wages) are protected.

If all of your earnings are not exempt, then some of your earnings are still protected
for 20 days after they were deposited in your account. The amount protected is the
larger amount of:

75 percent of your wages (after taxes are taken out); or
(insert the sum of the current federal minimnm_wage)'multiplied by 40, '
OTHER EXEMPT FUNDS '

The money from the followmg are also completely protected after they are
deposited in your account. :

. An accident, disability, or retirement pension or annuity -
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. Payments to you from a life insurance policy
. Earnings of your child who is under 18 years of age
. Child support

. Money paid to you from a claim for damage or destruction of property
Property includes household goods, farm tools or machinery, tools for your job,
business equipment, a mobile home, a car, a musical instrument, a pew or burial
lot, clothes, furniture, or appliances.

. Death benefits paid to you

I give permission to any agency that has given me cash benefits to give information
about my benefits to the above-named creditor, or its attorney. The information will ONLY
concern whether 1 get benefits or not, or whether I have gotten them in the past six months.

If I was an inmate in the last six months, I give my permission to the correctional
institution to tell the above-named creditor that | was an inmate there.

YOU MUST SIGN AND SEND THIS FORM BACK TO THE CREDITOR'S
ATTORNEY (OR TO THE CREDITOR, IF NO ATTORNEY) AND THE BANK.
REMEMBER TO INCLUDE A COPY OF YOUR BANK STATEMENTS FOR
THE PAST 60 DAYS. FILL IN THE BLANKS BELOW AND GO BACK TO THE
INSTRUCTIONS TO MAKE SURE YOU DO IT CORRECTLY.

T have mailed or delivered a copy of this form to:

(Insert address of creditor or creditor's attorney)

I have also mailed or delivered a copy of this exemption form to my bank at the address
listed in the instructions. '

DEBTOR TELEPHONE NUMBER

Subd. 4. Effect of exemption notice. Within two business days after receipt of the
writ of execution, notice, instructions, and two copies of the exemption notice, the financial
institution shall serve upon the judgment debtor the notice, instructions, and two copies of
the exemption notice. The financial institution shall serve these forms by first class mail to
the last known address of the judgment debtor. If no claim of exemption is received by the
financial institution within 14 days after the notice, instructions, and exemption notices are
mailed to the judgment debtor, the funds remain subject to the execution levy and shall be
remitted to the sheriff within six business days. Tf the judgment debtor clects to claim an
exemption, the judgment debtor shall complete the exemption notice, sign it under penalty
of perjury, and deliver one copy to the financial institution and one copy to the attorney for
the judgment creditor within 14 days of the date postmarked on the correspondence mailed
to the debtor containing the exemption notices. The judgment debtor is also required to
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include copies of bank statements for the prior 60 days with the exemption notice delivered
to the attorney for the judgment creditor. In the event that there is no attorney for the
judgment creditor, then the notice and bank statements must be sent directly to the judgment
creditor. Failure of the judgment debtor to deliver the executed exemption notice or copies
of the required bank statements for the prior 60 days does not constitute a waiver of any
claimed right to an exemption. Upon timely receipt of a claim of exemption, funds not
claimed to be exempt by the debtor remain subject to the execution levy. All money claimed
to be exempt shall be released to the judgment debtor upon the expiration of six business
days after the date postmarked on the envelope containing the executed exemption notice
mailed to the financial institution, or the date of personal delivery of the executed exemption
notice to the financial institution, unless within that time the judgment creditor 1nterposcs
an objection to the exemption. :

Subd. 5. Objection and request for hearing. (a) An objection shall be interposed
within six business days of receipt by the creditor of an exemption claim from the debtor,
by mailing or delivering one copy of the Notice of Objection and Notice of Hearing to the
financial institution and one copy of the Notice of Objection and Notice of Hearing to the
judgment debtor. The financial institution may rely on the date of mailing or delivery of
a notice to it in computing any time periods in this section. The Notice of Objection and
Notice of Hearing must be substantially in the form specified in subdivision 7. .

(b) The court administrator may charge a fee of $1 for the filing of a Notice of Objection
and Notice of Hearing. Upon the filing of a Notice of Objection and Notice of Hearing,
the court administrator shall schedule the matter for hearing no sooner than five business
days but no later than seven business days from the date of filing. A debtor may request
continuance of the hearing by notifying the creditor and the court. The court shall schedule
the continued hearing within seven days of the original hearing date.

(c) An order stating whether the debtor's funds are exempt must be issued by the court
within three days of the date of the hearing.

Subd. 6. Duties of financial institution if objection is made to exemption claim.
Upon receipt of a Notice of Objection and Notice of Hearing from the creditor or its attorney
within the specified six-day period, the financial institution shall retain the funds claimed
to be exempt. The financial institution shall retain the funds claimed to be exempt until
otherwise ordered by the court or upon mutual agreement of the parties.

Subd. 7. Form of Notice of Objection and Notice of Hearing. (a) The Written
Objection and Notice of Hearing muist be in substantially the following form:

STATE OF MINNESOTA DISTRICT COURT
COUNTYOF ........coovee il JUDICIAL DISTRICT
(Creditor)

CREDITOR'S NOTICE OF
OBJECTION AND NOTICE OF
HEARING ON EXEMPTION
CLAIM

(Financial Institution)
(DEBTOR)
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(CREDITOR OR CREDITOR'S
ATTORNEY)

NOTICE OF HEARING

The creditor objects to your exemption
claim. This hearing is to resolve your
exemption claim.

Hearing Date: i
Time: e e

Hearing Place: e, P

The -creditor objects to your claim of exemption from levy of execution for the
following reason(s):

(Note: Bring with you to the hearing all documents and materials supporting your
exemption claim. Failure to do so could delay the court's decision.)

If the creditor receives all documents and materials supporting your exemption claim
before the hearing date, the creditor may agree with your exemption claim and you might
still be able to avoid a hearing.

Because a court hearing will be held on your claim that your funds are protected, your
financial institution will retain the funds until it receives an order from the court or upon
mutual agreement between you and your creditor.

Subd. 8. [Repealed by amendment, 2009 ¢ 31 s 1]

Subd. 9. Release of funds. At any time during the procedure specified in this section,
the judgment debtor or the judgment creditor may, by a writing dated after the service of
the execution, direct the sheriff or the financial institution to release the funds in question to
the other party. Upon receipt of a release, the sheriff or the financial institution shall release
the funds as directed.

Subd. 10. Subsequent proceedings; bad faith claims. If in subsequent proceedings
brought by the judgment debtor or the judgment creditor, the claim of exemption is not
upheld, and the court finds that it was asserted in bad faith, the judgment creditor shall be
awarded actual damages, costs, and reasonable attorney fees resulting from the additiorial
proceedings, and an amount not to exceed $100. If the claim of exemption is upheld, and
the court finds that the judgment creditor disregarded the claim of exemption in bad faith,
the judgment debtor shall be awarded costs, reasonable attorney fees, actual damages,
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and an amount not to exceed $100. The underlying judgment must be modified to reflect
assessment of damages, costs, and attorney fees. However, if the party in whose favor a
penalty assessment is made is not actually indebted to the party's attorney for fees, the
attorney's fee award shall be made directly to the attorney and, if not paid, an appropriate
judgment in favor of the attorney shall be entered. Upon motion of any party in interest,
on notice, the court shall determine the validity of any claim of exemption, and may make
any order necessary to protect the rights of those interested. No financial institution is
liable for damages for complying with this section. Both copies of an exemption claim
or an objection to an exemption claim must be mailed or delivered on the same date.
The financial institution may rely on the date of mailing or delivery of a notice to it in
computing any time periods in this section.

Hlstory 2009c31s1

550.365 MEDIATION NOTICE AND REQUIREMENTS FOR AGRICULTURAL
PROPERTY.

[For text of subd 1, see M.S.2008]

" Subd. 2. Contents. A mediation notice must contain the following notlce with the
blanks properly filled in.

"TO: ....(Name of Judgment Debtor)....

A JUDGMENT WAS ORDERED AGAINST YOU BY . (Name of Court)....
....(Date of Judgment).

AS A JUDGMENT CREDITOR, ...(Name of Judgment Creditor).... INTENDS
TO TAKE ACTION AGAINST THE AGRICULTURAL PROPERTY DESCRIBED
AS....(Description of Agricultural Property).... TO SATISFY THE JUDGMENT IN THE
AMOUNT OF ....(AAmount of Debt)....

YOU HAVE THE RIGHT TO HAVE THE DEBT REVIEWED FOR MEDIATION. IF
YOU REQUEST MEDIATION, A DEBT THAT IS IN DEFAULT WILL BE MEDIATED
ONLY ONCE. IF YOU DO NOT REQUEST MEDIATION, THIS DEBT WILL NOT
BE SUBJECT TO FUTURE MEDIATION IF THE SECURED PARTY ENFORCES THE
DEBT.

IF YOU PARTICIPATE IN MEDIATION, THE DIRECTOR OF THE
AGRICULTURAL EXTENSION SERVICE WILL PROVIDE AN ORIENTATION
MEETING AND A FINANCIAL ANALYST TO HELP YOU PREPARE FINANCIAL
INFORMATION. IF YOU DECIDE TO PARTICIPATE IN MEDIATION, IT WILL
BE TO YOUR ADVANTAGE TO ASSEMBLE YOUR FARM FINANCE AND
OPERATION RECORDS AND TO CONTACT A COUNTY EXTENSION OFFICE
AS SOON AS POSSIBLE. MEDIATION WILL ATTEMPT TO ARRIVE AT AN
AGREEMENT FOR HANDLING FUTURE FINANCIAL RELATIONS.

TO HAVE THE DEBT REVIEWED FOR MEDIATION YOU MUST FILE A
MEDIATION REQUEST WITH THE DIRECTOR WITHIN 14 DAYS AFTER YOU
RECEIVE THIS NOTICE. THE MEDIATION REQUEST FORM IS AVAILABLE AT
ANY COUNTY RECORDER'S OR COUNTY EXTENSION OFFICE.

FROM: ....(Name and Address of Judgment Creditor)...."

History: 2009 c 94 art 1 s 94,97

NOTE: This section cxpires June 30, 2013. Section 583.215, as added by Laws 2005, chapter 107, article 2, section 55, as
amended by Laws 2009, chapter 94, article 1, section 97.

550.37 PROPERTY EXEMPT
[For te\tt ofsubds 1 1o 13, see MS 2008]
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Subd. 14. Public assistance. All government assistance based on need, and the
earnings or salary of a person who is a recipient of government assistance based on
need, shall be exempt from all claims of creditors including any contractual setoff or
security interest asserted by a financial institution. For the purposes of this chapter,
government assistance based on need includes but is not limited to Minnesota family
investment program, general assistance medical care, Supplemental Security Income,
medical assistance, MinnesotaCare, payment of Medicare part B premiums or receipt
of part D extra help, MFIP diversionary work program, work participation cash benefit,
Minnesota supplemental assistance, emergency Minnesota supplemental assistance,
general assistance, emergency general assistance, cmcrgency assistance or county crisis
funds, energy or fucl assistance, and food support. The salary or earnings of any debtor
who is or has been an eligible recipient of government assistance based on need, or an
inmate of a correctional institution shall, upon the debtor's return to private cmployment
or farming after having been an eligible recipient of government assistance based on need,
or an inmate of a correctional institution, be exempt from attachment, garnishment, or
levy of execution for a period of six months after the debtor's return to employment or
farming and after all public assistance for which eligibility existed has been terminated.
The exemption provisions contained in this subdivision also apply for 60 days after deposit
in any financial institution, whether in a single or joint account. In tracing the funds, the
first-in first-out method of accounting shall be used. The burden of establishing that funds
are exempt rests upon the debtor. Agencies distributing government assistance and the
correctional institutions shall, at the request of creditors, inform them whether or not any
debtor has been an eligible recipient of government assistance based on need, or an inmate
of a correctional institution, within the preceding six months.

[For text of subds 15 to 25, see M.S.2008]
History: 2009 ¢ 31 s 2
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