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626.556 REPORTING OF MALTREATMENT OF MINORS.
_[For text of subd 1, see M.S5.2006]

Subd. 2. Definitions. As used in this section, the following terms have the meanings
given them unless the specific content indicates otherwise:

(a) “Family assessment” means a comprehensive assessment of child safety, risk of sub-
sequent child maltreatment, and family strengths and needs that is applied to a child maltreat-
ment report that does not allege substantial child endangerment. Family assessment does not
include a determination as to whether child maltreatment occurred but does determine the
need for services to address the safety of family members and the risk of subsequent maltreat-
ment. .
(b) “Investigation” means fact gathering related to the current safety of a child and the
risk of subsequent maltreatment that determines whether child maltreatment occurred and
whether child protective services are needed. An investigation must be used when reports
involve substantial child endangerment, and for reports of maltreatment in facilities required
to be licensed under chapter 245A or 245B; under sections 144.50 to 144.58 and 241.021;ina
school as defined in sections 120A.05, subdivisions 9, 11, and 13, and 124D.10; or in a nonli-
censed personal care provider association as defined in sections 256B.04, subdivision 16,
and 256B.0625, subdivision 19a.

(c) “Substantial child endangerment” means a person responsible for a child’s care, and
in the case of sexual abuse includes a person who has a significant relationship to the child as
defined in section 609.341, or a person in a position of authority as defined in section
609.341, who by act or omission commits or attempts to commit an act against a child under
their care that constitutes any of the following:

(1) egregious harm as defined in section 260C.007, subdivision 14;
(2) sexual abuse as defined in paragraph (d); _
(3) abandonment under section 260C.301, subdivision 2;

(4) neglect as defined in paragraph (f), clause (2), that substantially endangers the
child’s physical or mental health, including a growth delay, which may be referred to as fail-
ure to thrive, that has been diagnosed by a physician and is due to parental neglect;

(5) murder in the first, second, or third degree under section 609.185, 609.19, or
609.195;

(6) manslaughter in the first or second degree under section 609.20 or 609.205;

(7) assault in the first, second, or third degree under section 609.221, 609.222, or
609.223;

(8) solicitation, inducement, and promotion of prostitution under section 609.322;
(9) criminal sexual conduct under sections 609.342 to 609.3451;
(10) solicitation of children to engage in sexual conduct under section 609.352;
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(11) malicious punishment or neglect or endangerment of a child under section 609.377
or 609.378;

(12) use of a minor in sexual performance under section 617.246; or

(13) parental behavior, status, or condition which mandates that the county attorney file
a termination of parental rights petition under section 260C.301, subdivision 3, paragraph
@.

(d) “Sexual abuse” means the subjection of a child by a person responsible for the
child’s care, by a person who has a significant relationship to the child, as defined in section
609.341, or by a person in a position of authority, as defined in section 609.341, subdivision
10, to any act which constitutes a violation of section 609.342 (criminal sexual conduct in the
first degree), 609.343 (criminal sexual conduct in the second degree), 609.344 (criminal
sexual conduct in the third degree), 609.345 (criminal sexual conduct in the fourth degree),
or 609.3451 (criminal sexual conduct in the fifth degree). Sexual abuse also includes any act
which involves a minor which constitutes a violation of prostitution offenses under sections
609.321 to 609.324 or 617.246. Sexual abuse includes threatened sexual abuse.

(e) “Person responsible for the child’s care” means (1) an individual functioning within
the family unit and having responsibilities for the care of the child such as a parent, guardian,
or other person having similar care responsibilities, or (2) an individual functioning outside
the family unit and having responsibilities for the care of the child such as a teacher, school
administrator, other school employees or agents, or other lawful custodian of a child having
either full-time or short—term care responsibilities including, but not limited to, day care,
babysitting whether paid or unpaid, counseling, teaching, and coaching.

(f) “Neglect” means:

(1) failure by a person responsible for a child’s care to supply a child with necessary
food, clothing, shelter, health, medical, or other care required for the child’s physical or men-
tal health when reasonably able to do so;

(2) failure to protect a child from conditions or actions that seriously endanger the
child’s physical or mental health when reasonably able to do so, including a growth delay,
which may be referred to as a failure to thrive, that has been diagnosed by a physician and is
due to parental neglect;

(3) failure to provide for necessary supervision or child care arrangements appropriate
for a child after considering factors as the child’s age, mental ability, physical condition,
length of absence, or environment, when the child is unable to care for the child’s own basic
needs or safety, or the basic needs or safety of another child in their care;

(4) failure to ensure that the child is educated as defined in sections 120A.22 and
260C.163, subdivision 11, which does not include a parent’s refusal to provide the parent’s
child with sympathomimetic medications, consistent with section 125A.091, subdivision 5;

(5) nothing in this section shall be construed to mean that a child is neglected solely be-
cause the child’s parent, guardian, or other person responsible for the child’s care in good
faith selects and depends upon spiritual means or prayer for treatment or care of disease or
remedial care of the child in lieu of medical care; except that a parent, guardian, or caretaker,
or a person mandated to report pursuant to subdivision 3, has a duty to report if a lack of medi-
cal care may cause serious danger to the child’s health. This section does not impose upon
persons, not otherwise legally responsible for providing a child with necessary food, cloth-
ing, shelter, education, or medical care, a duty to provide that care;

(6) prenatal exposure to a controlled substance, as defined in section 253B.02, subdivi-
sion 2, used by the mother for a nonmedical purpose, as evidenced by withdrawal symptoms
in the child at birth, results of a toxicology test performed on the mother at delivery or the
child at birth, or medical effects or developmental delays during the child’s first year of life
that medically indicate prenatal exposure to a controlled substance;

(7) “medical neglect” as defined in section 260C.007, subdivision 6, clause (5);

Copyright © 2007 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2007 SUPPLEMENT

79 TRAINING; INVESTIGATION, APPREHENSION; REPORTS  626.556

(8) chronic and severe use of alcohol or a controlled substance by a parent or person
responsible for the care of the child that adversely affects the child’s basic needs and safety;
or :

. (9) emotional harm from a pattern of behavior which contributes to impaired emotional
functioning of the child which may be demonstrated by a substantial and observable effect in
the child’s behavior, emotional response, or cognition that is not within the normal range for
the child’s age and stage of development, with due regard to the child’s culture.

(g) “Physical abuse” means any physical injury, mental injury, or threatened injury, in-
flicted by a person responsible for the child’s care on a child other than by accidental means,
or any physical or mental injury that cannot reasonably be explained by the child’s history of
injuries, or any aversive or deprivation procedures, or regulated interventions, that have not
been authorized under section 121A.67 or 245.825.

Abuse does not include reasonable and moderate physical discipline of a child adminis-
tered by a parent or legal guardian which does not result in an injury. Abuse does not include
the use of reasonable force by a teacher, principal, or school employee as allowed by section
121A.582. Actions which are not reasonable and moderate include, but are not limited to,
any of the following that are done in anger or without regard to the safety of the child:

(1) throwing, kicking, burning, biting, or cutting a child;

(2) striking a child with a closed fist;

(3) shaking a child under age three;

(4) striking or other actions which result in any nonaccidental injury to a child under 18
months of age; :

(5) unreasonable interference with a child’s breathing;

(6) threatening a child with a weapon, as defined in section 609.02, subdivision 6;

(7) striking a child under age one on the face or head;

(8) purposely giving a child poison, alcohol, or dangerous, harmful, or controlled sub-
stances which were not prescribed for the child by a practitioner, in order to control or punish
the child; or other substances that substantially affect the child’s behavior, motor coordina-
tion, or judgment or that results in sickness or internal injury, or subjects the child to medical
procedures that would be unnecessary if the child were not exposed to the substances;

(9) unreasonable physical confinement or restraint not permitted under section
609.379, including but not limited to tying, caging, or chaining; or

(10) in a school facility or school zone, an act by a person responsible for the child’s care
that is a violation under section 121A.58.

(h) “Report” means any report received by the local welfare agency, police department,
county sheriff, or agency responsible for assessing or investigating maltreatment pursuant to
this section. _—

(i) “Facility” means:

(1) alicensed or unlicensed day care facility, residential facility, agency, hospital, sani-

tarium, or other facility or institution required to be licensed under sections 144.50 to 144.58,
241.021, or 245A.01 to 245A.16, or chapter 245B;

(2) a school as defined in sections 120A.05, subdivisions 9, 11, and 13; and 124D.10; or

(3) a nonlicensed personal care provider organization as defined in sections 256B.04,
subdivision 16, and 256B.0625, subdivision 19a.

G “Operator” means an operator or agency as defined in section 245A.02.

(k) “Commissioner” means the commissioner of human services.

(1) “Practice of social services,” for the purposes of subdivision 3, includes but is not
limited to employee assistance counseling and the provision of guardian ad litem and parent-
ing time expeditor services. _ :

(m) “Mental injury” means an injury to the psychological capacity or emotional stabil-
ity of a child as evidenced by an observable or substantial impairment in the child’s ability to
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function within a normal range of performance and behavior with due regard to the child’s
culture. - .

(n) “Threatened injury” means a statement, overt act, condition, or status that represents
a substantial risk of physica] or-sexual abuse or mental injury, Threatened injury includes, but
is not limited to, exposing a child to a person responsrble for the ch11d s care, as defmed in
paragraph (e), clause (1), who has: S .

(¢))] subjected a child to, or failed to protect a child from, an overt act or condition that
constitutes egregious harm; as defined in section 260C.007, subdivision 14, or a similar law
of another jurisdiction;

(2) been found to be palpably unfit under sectlon 260C.301, paragraph (b), clause (4), or
a similar law of another jurisdiction;

(3) committed an act that has resulted in an mvoluntary termination of parental rights
under section 260C.301, or a similar law of another jurisdiction; or

(4) committed an act that has resulted in the involuntary transfer of permanent legal and
physical custody of a child to a relative under section 260C.201, subdrv1s1on 11, paragraph
(d), clause (1), or a similar law of another jurisdiction.

(o) Persons who conduct assessments or investigations under this sectron shall take into
account accepted child-rearing practices of the culture in which a child participates and ac-
cepted teacher discipline practices, which are not injurious to the child’s health, welfare, and
safety.

(p) “Accidental” means a sudden, not reasonably foreseeable, and unexpected occur-
rence or event which:

(1) is not likely to occur and could not have been prevented by exercise of due care; and

(2) if occurring while a child is receiving services from a facility, happens when the fa-
cility and the employee or person providing services in the facility are in compliance with the
laws and rules relevant to the occurrence of event. .

Subd. 3. Persons mandated to report. (a) A person who knows or has reason to be-
lieve a child is being neglected or physically or sexually abused, as defined in subdivision 2,
or has been neglected or physically or sexually abused within the preceding three years, shall
immediately report the information to the local welfare agency, agency responsible for as-
sessing or investigating the report, police department, or the county sheriff if the person is:

(1) a professional or professional’s delegate who is enigaged in the practice of the heal-
ing arts, social services, hospital administration, psychological or psychiatric treatment,
child care, education, correctional supervision, probation and correct10na1 scrvrces or law
enforcement; or

(2) employed as a member of the clergy and received the information while engaged in
ministerial duties, provided that a member of the clergy is not required by this subdivision to
report information that is otherwise privileged under section 595.02, subdivision 1, para-
graph (c).

The police department or the county sheriff, upon receiving a report, shall immediately
notify the local welfare agency or agency responsible for assessing or investigating the re-
port, orally and in writing. The local welfare agency, or agency responsible for assessing or
investigating the report, upon receiving a report, shall immediately notify the local police
department or the county sheriff orally and in writing. The county sheriff and the head of
every local welfare agency, agency responsible for assessing or investigating reports, and
police department shall each designate a person within their agency, department, or office
who is responsible for ensuring that the notification duties of this paragraph and paragraph
(b) are carried out. Nothing in this subdivision shall be construed to require more than one
report from any institution, facility, school, or agency.

(b) Any person may voluntarily report to the local welfare agency, agency responsible
for assessing or investigating the report, police department, or the county sheriff if the person

- knows, has reason to believe, or suspects a child is being or has been neglected or subjected to
physical or sexual abuse. The police department or the county sheriff, upon receiving a re-
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port, shall immediately notify the local welfare agency or agency responsible for assessing or
investigating the report, orally and in writing. The local welfare agency or agency responsi-
ble for assessing or investigating the report, upon receiving a report, shall immediately notify
the local police department or the county sheriff orally and in writing.

(c) A person mandated to report physical or sexual child abuse or neglect occurring
within a licensed facility shall report the information to the agency responsible for licensing
the facility under sections 144.50 to 144.58; 241.021; 245A.01 to 245A.16; or chapter 245B;
or a nonlicensed personal care provider organization as defined in sections 256B.04, subdivi-
sion 16; and 256B.0625, subdivision 19. A health or corrections agency receiving a report
may request the local welfare agency to provide assistance pursuant to subdivisions 10, 10a,
and 10b. A board or other entity whose licensees perform work within a school facility, upon
receiving a complaint of alleged maltreatment, shall provide information about the circum-
stances of the alleged maltreatment to the commissioner of education. Section 13.03, subdi-
vision 4, applies to data received by the commissioner of education from a licensing entity.

(d) Any person mandated to report shall receive a summary of the disposition of any
report made by that reporter, including whether the case has been opened for child protection
or other services, or if a referral has been made to a community organization, unless release
would be detrimental to the best interests of the child. Any person who is not mandated to
report shall, upon request to the local welfare agency, receive a concise summary of the dis-
position of any report made by that reporter, unless release would be detrimental to the best
interests of the child.

(e) For purposes of this section, “immediately” means as soon as possible but in no
event longer than 24 hours.

[For text of subds 3a to 3d, see M.S.2006]

Subd. 3e. Agency responsibility for assessing or investigating reports of sexual
abuse. The local welfare agency is the agency responsible for investigating allegations of
sexual abuse if the alleged offender is the parent, guardian, sibling, or an individual function-
ing within the family unit as a person responsible for the child’s care, or a person with a sig-
nificant relationship to the child if that person resides in the child’s household.

Subd. 3f. Law enforcement agency responsibility for investigating maltreatment.
The local law enforcement agency has responsibility for investigating any report of child
maltreatment if a violation of a criminal statute is alleged. Law enforcement and the respon-
sible agency must coordinate their investigations or assessments as required under subdivi-
sion 10.

[For text of subds 4 to 9, see M.S.2006]

Subd. 10. Duties of local welfare agency and local law enforcement agency upon
receipt of a report. (a) Upon receipt of a report, the local welfare agency shall determine
whether to conduct a family assessment or an investigation as appropriate to prevent or pro-
vide a remedy for child maltreatment. The local welfare agency:

(1) shall conduct an investigation on reports involving substantial child endangerment;

(2) shall begin an immediate investigation if, at any time when it is using a family as-
sessment response, it determines that there is reason to believe that substantial child endan-
germent or a serious threat to the child’s safety exists;

(3) may conduct a family assessment for reports that do not allege substantial child en-
dangerment. In determining that a family assessment is appropriate, the local welfare agency
may consider issues of child safety, parental cooperation, and the need for an immediate re-
sponse; and

(4) may conduct a family assessment on a report that was initially screened and assigned
for an investigation. In determining that a complete investigation is not required, the local
welfare agency must document the reason for terminating the investigation and notify the
local law enforcement agency if the local law enforcement agency is conducting a joint in-
vestigation.
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If the report alleges neglect, physical abuse, or sexual abuse by a parent, guardian, or
individual functioning within the family unit as a person responsible for the child’s care, or
sexual abuse by a person with a significant relationship to the child when that person resides
in the child’s household or by a sibling, the local welfare agency shall immediately conduct a
family assessment or investigation as identified in clauses (1) to (4). In conducting a family
assessment or investigation, the local welfare agency shall gather information on the exis-
tence of substance abuse and domestic violence and offer services for purposes of preventing
future child maltreatment, safeguarding and enhancing the welfarc of the abused or ne-
glected minor, and supporting and preserving family life whenever possible. If the report al-
leges a violation of a criminal statute involving sexual abuse, physical abuse, or neglect or
endangerment, under section 609.378, the local law enforcement agency and local welfare
agency shall coordinate the planning and execution of their respective investigation and as-
sessment efforts to avoid a duplication of fact—finding efforts and multiple interviews. Each
agency shall prepare a separate report of the results of its investigation. In cases of alleged
child maltreatment resulting in death, the local agency may rely on the fact—finding efforts of
a law enforcement investigation to make a determination of whether or not maltreatment oc-
curred. When necessary the local welfare agency shall seek authority to remove the child
from the custody of a parent, guardian, or adult with whom the child is living. In performing
any of these duties, the local welfare agency shall maintain appropriate records.

If the family assessment or investigation indicates there is a potential for abuse of alco-
hol or other drugs by the parent, guardian, or person responsible for the child’s care, the local
welfare agency shall conduct a chemical use assessment pursuant to Minnesota Rules, part
9530.6615. The local welfare agency shall report the determination of the chemical use as-
sessment, and the recommendations and referrals for alcohol and other drug treatment ser-
vices to the state authority on alcohol and drug abuse.

(b) When a local agency receives a report or otherwise has information indicating that a
child who is a client, as defined in section 245.91, has been the subject of physical abuse,
sexual abuse, or neglect at an agency, facility, or program as defined in section 245.91, it
shall, in addition to its other duties under this section, immediately inform the ombudsman
established under sections 245.91 to 245.97. The commissioner of education shall inform the
ombudsman established under sections 245.91 to 245.97 of reports regarding a child defined
as a client in section 245.91 that maltreatment occurred at a school as defined in sections
120A..05, subdivisions 9, 11, and 13, and 124D.10.

(c) Authority of the local welfare agency responsible for assessing or investigating the
child abuse or neglect report, the agency responsible for assessing or investigating the report,
and of the local law enforcement agency for investigating the alleged abuse or neglect in-
cludes, but is not limited to, authority to interview, without parental consent, the alleged vic-
tim and any other minors who currently reside with or who have resided with the alleged of-
fender. The interview may take place at school or at any facility or other place where the al-
leged victim or other minors might be found or the child may be transported to, and the inter-
view conducted at, a place appropriate for the interview of a child designated by the local
welfare agency or law enforcement agency. The interview may take place outside the pres-
ence of the alleged offender or parent, legal custodian, guardian, or school official. For fami-
ly assessments, it is the preferred practice to request a parent or guardian’s permission to in-
terview the child prior to conducting the child interview, unless doing so would compromise
the safety assessment. Except as provided in this paragraph, the parent, legal custodian, or
guardian shall be notified by the responsible local welfare or law enforcement agency no lat-
er than the conclusion of the investigation or assessment that this interview has occurred.
Notwithstanding rule 32 of the Minnesota Rules of Procedure for Juvenile Courts, the juve-
nile court may, after hearing on an ex parte motion by the local welfare agency, order that,
where reasonable cause exists, the agency withhold notification of this interview from the
parent, legal custodian, or guardian. If the interview took place or is to take place on school
property, the order shall specify that school officials may not disclose to the parent, legal cus-
todian, or guardian the contents of the notification of intent to interview the child on school
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property, as provided under this paragraph, and any other related information regarding the
interview that may be a part of the child’s school record. A copy of the order shall be sent by
the local welfare or law enforcement agency to the appropriate school official.

(d) When the Jocal welfare, local law enforcement agency, or the agency responsible for
assessing or investigating a report of maltreatment determines that an interview should take
place on school property, written notification of intent to interview the child on school prop-
erty must be received by school officials prior to the interview. The notification shall include
the name of the child to be interviewed, the purpose of the interview, and a reference to the
statutory authority to conduct an interview on school property. For interviews conducted by
the local welfare agency, the notification shall be signed by the chair of the local social ser-
vices agency or the chair’s designee. The notification shall be private data on individuals
subject to the provisions of this paragraph. School officials may not disclose to the parent,
legal custodian, or guardian the contents of the notification or any other related information
regarding the interview until notified in writing by the local welfare or law enforcement
agency that the investigation or assessment has been concluded, unless a school employee or
agent is alleged to have maltreated the child. Until that time, the local welfare or law enforce-
ment agency or the agency responsible for assessing or investigating a report of maltreatment
shall be solely responsible for any disclosures regarding the nature of the assessment or in-
vestigation.

Except where the alleged offender is believed to be a school official or employee, the
time and place, and manner of the interview on school premises shall be within the discretion
of school officials, but the local welfare or law enforcement agency shall have the exclusive
authority to determine who may attend the interview. The conditions as to time, place, and
manner of the interview set by the school officials shall be reasonable and the interview shall
be conducted not more than 24 hours after the receipt of the notification unless another time
is considered necessary by agreement between the school officials and the local welfare or
law enforcement agency. Where the school fails to comply with the provisions of this para-
graph, the juvenile court may order the school to comply. Every effort must be made to re-
duce the disruption of the educational program of the child, other students, or school staff
when an interview is conducted on school premises.

(e) Where the alleged offender or a person responsible for the care of the alleged victim
or other minor prevents access to the victim or other minor by the local welfare agency, the
juvenile court may order the parents, legal custodian, or guardian to produce the alleged vic-
tim or other minor for questioning by the local welfare agency or the local law enforcement
agency outside the presence of the alleged offender or any person responsible for the child’s
care at reasonable places and times as specified by court order.

(f) Before making an order under paragraph (e), the court shall issue an order to show
cause, either upon its own motion or upon a verified petition, specifying the basis for the re-
quested interviews and fixing the time and place of the hearing. The order to show cause shall
be served personally and shall be heard in the same manner as provided in other cases in the
juvenile court. The court shall consider the need for appointment of a guardian ad litem to
protect the best interests of the child. If appointed, the guardian ad litem shall be present at the
hearing on the order to show cause.

(g) The commissioner of human services, the ombudsman for mental health and devel-
opmental disabilities, the local welfare agencies responsible for investigating reports, the
commissioner of education, and the local law enforcement agencies have the right to enter
facilities as defined in subdivision 2 and to inspect and copy the facility’s records, including
medical records, as part of the investigation. Notwithstanding the provisions of chapter 13,
they also have the right to inform the facility under investigation that they are conducting an
investigation, to disclose to the facility the names of the individuals under investigation for
abusing or neglecting a child, and to provide the facility with a copy of the report and the
investigative findings.

(h) The local welfare agency responsible for conducting a family assessment or inves-
tigation shall collect available and relevant information to determine child safety, risk of sub-
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sequent child maltreatment, and family strengths and needs and share not public information
with an Indian’s tribal social services agency without violating any law of the state that may
otherwise impose duties of confidentiality on the local welfare agency in order to implement
the tribal state agreement. The local welfare agency or the agency responsible for investigat-
ing the report shall collect available and relevant information to ascertain whether maltreat-
ment occurred and whether protective services are needed. Information collected includes,
when relevant, information with regard to the person reporting the alleged maltreatment, in-
cluding the nature of the reporter’s relationship to the child and to the alleged offender, and
the basis of the reporter’s knowledge for the report; the child allegedly being maltreated; the
alleged offender; the child’s caretaker; and other collateral sources having relevant informa-
tion related to the alleged maltreatment. The local welfare agency or the agency responsible
for assessing or investigating the report may make a determination of no maltreatment early
in an assessment, and close the case and retain immunity, if the collected information shows
no basis for a full assessment or investigation.

Information relevant to the assessment or investigation must be asked for, and may in-
clude:

(1) the child’s sex and age, prior reports of maltreatment, information relating to devel-
opmental functioning, credibility of the child’s statement, and whether the information pro-
vided under this clause is consistent with other information collected during the course of the
assessment or investigation;

(2) the alleged offender’s age, a record check for prior reports of maltreatment, and
criminal charges and convictions. The local welfare agency or the agency responsible for as-
sessing or investigating the report must provide the alleged offender with an opportunity to
make a statement. The alleged offender may submit supporting documentation relevant to
the assessment or investigation;

(3) collateral source information regarding the alleged maltreatment and care of the
child. Collateral information includes, when relevant: (i) a medical cxamination of the child,;
(ii) prior medical records relating to the alleged maltreatment or the care of the child main-
tained by any facility, clinic, or health care professional and an interview with the treating
professionals; and (iii) interviews with the child’s caretakers, including the child’s parent,
guardian, foster parent, child care provider, teachers, counselors, family members, relatives,
and other persons who may have knowledge regarding the alleged maltreatment and the care
of the child; and

(4) information on the existence of domestic abuse and violence in the home of the
child, and substance abuse.

Nothing in this paragraph precludes the local welfare agency, the local law enforcement
agency, or the agency responsible for assessing or investigating the report from collecting
other relevant information necessary to conduct the assessment or investigation. Notwith-
standing sections 13.384 or 144.291 to 144.298, the local welfare agency has access to medi-
cal data and records for purposes of clause (3). Notwithstanding the data’s classification in
the possession of any other agency, data acquired by the local welfare agency or the agency
responsible for assessing or investigating the report during the course of the assessment or
investigation are private data on individuals and must be maintained in accordance with sub-
division 11. Data of the commissioner of education collected or maintained during and for
the purpose of an investigation of alleged maltreatment in a school are governed by this sec-
tion, notwithstanding the data’s classification as educational, licensing, or personnel data un-
der chapter 13.

In conducting an assessment or investigation involving a school facility as defined in
subdivision 2, paragraph (i), the commissioner of education shall collect investigative re-
ports and data that are relevant to a report of maltreatment and are from local law enforce-
ment and the school facility.

(i) Upon receipt of a report, the local welfare agency shall conduct a face-to—face con-
tact with the child reported to be maltreated and with the child’s primary caregiver sufficient
to complete a safety assessment and ensure the immediate safety of the child. The face~to—

Copyright © 2007 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2007 SUPPLEMENT

85 TRAINING; INVESTIGATION, APPREHENSION; REPORTS  626.556

face contact with the child and primary caregiver shall occur immediately if substantial child
endangerment is alleged and within five calendar days for all other reports. If the alleged of-
fender was not already interviewed as the primary caregiver, the local welfare agency shall
also conduct a face—to—face interview with the alleged offender in the early stages of the as-
sessment or investigation. At the initial contact, the local child welfare agency or the agency
responsible for assessing or investigating the report must inform the alleged offender of the
complaints or allegations made against the individual in a manner consistent with laws pro-
tecting the rights of the person who made the report. The interview with the alleged offender
may be postponed if it would jeopardize an active law enforcement investigation.

(j> When conducting an investigation, the local welfare agency shall use a question and
answer interviewing format with questioning as nondirective as possible to elicit sponta-
neous responses. For investigations only, the following interviewing methods and proce-
dures must be used whenever possible when collecting information:

(1) audio recordings of all interviews with witnesses and collateral sources;and

(2) in cases of alleged sexual abuse, audio—video recordings of each interview with the
alleged victim and child witnesses.

(k) In conducting an assessment or investigation involving a school facility as defined
in subdivision 2, paragraph (i), the commissioner of education shall collect available and
relevant information and use the procedures in paragraphs (i), (k), and subdivision 3d, except
that the requirement for face—to—face observation of the child and face—to—face interview of
the alleged offender is to occur in the initial stages of the assessment or investigation pro-
vided that the commissioner may also base the assessment or investigation on investigative
reports and data received from the school facility and local law enforcement, to the extent
those investigations satisfy the requirements of paragraphs (i) and (k), and subdivision 3d.

Subd. 10a. Law enforcement agency responsibility for investigation; welfare
agency reliance on law enforcement fact—finding; welfare agency offer of services. (a) If
the report alleges neglect, physical abuse, or sexual abuse by a person who is not a parent,
guardian, sibling, person responsible for the child’s care functioning within the family unit,
or a person who lives in the child’s household and who has a significant relationship to the
child, in a setting other than a facility as-defined in subdivision 2, the local welfare agency
shall immediately notify the appropriate law enforcement agency, which shall conduct an
investigation of the alleged abuse or neglect if a violation of a criminal statute is alleged.

(b) The local agency may rely on the fact—finding efforts of the law enforcement inves-
tigation conducted under this subdivision to make a determination whether or not threatened
harm or other maltreatment has occurred under subdivision 2 if an alleged offender has mi-
nor children or lives with minors.

(c) The local welfare agency shall offer appropriate social services for the purpose of
safeguarding and enhancing the welfare of the abused or neglected minor.

[For text of subd 10b, see M.S5.2006]

Subd. 10c. Duties of local social service agency upon receipt of a report of medical
neglect. If the report alleges medical neglect as defined in section 260C.007, subdivision 6,
clause (5), the local welfare agency shall, in addition to its other duties under this section,
immediately consult with designated hospital staff and with the parents of the infant to verify
that appropriate nutrition, hydration, and medication are being provided; and shall immedi-
ately secure an independent medical review of the infant’s medical charts and records and, if
necessary, seek a court order for an independent medical examination of the inifant. If the
review or examination leads to a conclusion of medical neglect, the agency shall intervene on
behalf of the infant by initiating legal proceedings under section 260C.141 and by filing an
expedited motion to prevént the withholding of medically indicated treatment.

[For text of subd 10d, see M.5.2006]

Subd. 10e. Determinations. (a) The local welfare agency shall conclude the family
assessment or the investigation within 45 days of the receipt of a report. The conclusion of the
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assessment or investigation may be extended to permit the completion of a criminal inves-
tigation or the receipt of expert information requested within 45 days of the receipt of the
report.

(b) After conducting a family assessment, the local welfare agency shall determine
whether services are needed to address the safety of the child and other family members and
the risk of subsequent maltreatment.

(c) After conducting an investigation, the local welfare agency shall make two deter-
minations: first, whether maltreatment has occurred; and second, whether child protective
services are needed.

(d) If the commissioner of education conducts an assessment or investigation, the com-
missioner shall determine whether maltreatment occurred and what corrective or protective
action was taken by the school facility. If a determination is made that maltreatment has oc-
curred, the commissioner shall report to the employer, the school board, and any appropriate
licensing entity the determination that maltreatment occurred and what corrective or protec-
tive action was taken by the school facility. In all other cases, the commissioner shall inform
the school board or employer that a report was received, the subject of the report, the date of
the initial report, the category of maltreatment alleged as defined in paragraph (f), the fact
that maltreatment was not determined, and a summary of the specific reasons for the deter-
mination.

(e) When maltreatment is determined in an investigation involving a facility, the inves-
tigating agency shall also determine whether the facility or individual was responsible, or
whether both the facility and the individual were responsible for the maltreatment using the
mitigating factors in paragraph (i). Determinations under this subdivision must be made
based on a preponderance of the evidence and are private data on individuals or nonpublic
data as maintained by the commissioner of education.

(f) For the purposes of this subdivision, “maltreatment” means any of the following acts
or omissions:

(1) physical abuse as defined in subdivision 2, paragraph (g);

(2) neglect as defined in subdivision 2, paragraph (f);

(3) sexual abuse as defined in subdivision 2, paragraph (d);

(4) mental injury as defined in subdivision 2, paragraph (m); or

(5) maltreatment of a child in a facility as defined in subdivision 2, paragraph (i).

(g) For the purposes of this subdivision, a determination that child protective services
are needed means that the local welfare agency has documented conditions during the assess-
ment or investigation sufficient to cause a child protection worker, as defined in section
626.559, subdivision 1, to conclude that a child is at significant risk of maltreatment if pro-
tective intervention is not provided and that the individuals responsible for the child’s care
have not taken or are not likely to take actions to protect the child from maltreatment or risk of
maltreatment.

(h) This subdivision does not mean that maltreatment has occurred solely because the
child’s parent, guardian, or other person responsible for the child’s care in good faith selects
and depends upon spiritual means or prayer for treatment or care of disease or remedial care
of the child, in lieu of medical care. However, if lack of medical care may result in serious
danger to the child’s health, the local welfare agency may ensure that necessary medical ser-
vices are provided to the child.

(i) When determining whether the facility or individual is the responsible party, or
whether both the facility and the individual are responsible for determined maltreatment in a
facility, the investigating agency shall consider at least the following mitigating factors:

(1) whether the actions of the facility or the individual caregivers were according to, and
followed the terms of, an erroneous physician order, prescription, individual care plan, or
directive; however, this is not a mitigating factor when the facility or caregiver was responsi-
ble for the issuance of the erroneous order, prescription, individual care plan, or directive or
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knew or should have known of the errors and took no reasonable measures to correct the de-
fect before administering care;

(2) comparative responsibility between the facility, other caregivers, and requirements
placed upon an employee, including the facility’s compliance with related regulatory stan-
dards and the adequacy of facility policies and procedures, facility training, an individual’s
participation in the training, the caregiver’s supervision, and facility staffing levels and the
scope of the individual employee’s authority and discretion; and

(3) whether the facility or individual followed professional standards in exercising pro-
fessional judgment.

(j) Individual counties may implement more detailed definitions or criteria that indicate
which allegations to investigate, as long as a county’s policies are consistent with the defini-
tions in the statutes and rules and are approved by the county board. Each local welfare
agency shall periodically inform mandated reporters under subdivision 3 who work in the
county of the definitions of maltreatment in the statutes and rules and any additional defini-
tions or criteria that have been approved by the county board.

Subd. 10f. Notice of determinations. Within ten working days of the conclusion of a
family assessment, the local welfare agency shall notify the parent or guardian of the child of
the need for services to address child safety concerns or significant risk of subsequent child
maltreatment. The local welfare agency and the family may also jointly agree that family
support and family preservation services are needed. Within ten working days of the conclu-
sion of an investigation, the local welfare agency or agency responsible for assessing or in-
vestigating the report shall notify the parent or guardian of the child, the person determined to
be maltreating the child, and if applicable, the director of the facility, of the determination
and a summary of the specific reasons for the determination. The notice must also include a
certification that the information collection procedures under subdivision 10, paragraphs
(h), (i), and (j), were followed and a notice of the right of a data subject to obtain access to
other private data on the subject collected, created, or maintained under this section. In addi-
tion, the notice shall include the length of time that the records will be kept under subdivision
11c. The investigating agency shall notify the parent or guardian of the child who is the sub-
ject of the report, and any person or facility determined to have maltreated a child, of their
appeal or review rights under this section or section 256.022. The notice must also state that a
finding of maltreatment may result in denial of a license application or background study
disqualification under chapter 245C related to employment or services that are licensed by
the Department of Human Services under chapter 245A, the Department of Health under
chapter 144 or 144A, the Department of Corrections under section 241.021, and from pro-
viding services related to an unlicensed personal care provider organization under chapter
256B.

[For text of subds 10g and 10h, see M.S.2006]

Subd. 10i. Administrative reconsideration; review panel. (a) Administrative recon-
sideration is not applicable in family assessments since no determination concerning mal-
treatment is made. For investigations, except as provided under paragraph (), an individual
or facility that the commissioner of human services, a local social service agency, or the com-
missioner of education determines has maltreated a child, an interested person acting on be-
half of the child, regardless of the determination, who contests the investigating agency’s fi-
. nal determination regarding maltreatment, may request the investigating agency to reconsid-
er its final determination regarding maltreatment. The request for reconsideration must be
. submitted in writing to the investigating agency within 15 calendar days after receipt of no-
tice of the final determination regarding maltreatment or, if the request is made by an inter-
ested person who is not entitled to notice, within 15 days after receipt of the notice by the
parent or guardian of the child. If mailed, the request for reconsideration must be postmarked
and sent to the investigating agency within 15 calendar days of the individual’s or facility’s
receipt of the final determination. If the request for reconsideration is made by personal ser-
vice, it must be received by the investigating agency within 15 calendar days after the indi-
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vidual’s or facility’s receipt of the final determination. Effective January 1, 2002, an individ-
ual who was determined to have maltreated a child under this section and who was disquali-
fied on the basis of serious or recurring maltreatment under sections 245C.14 and 245C.15,
may request reconsideration of the maltreatment determination and the disqualification. The
request for reconsideration of the maltreatment determination and the disqualification must
be submitted within 30 calendar days of the individual’s receipt of the notice of disqualifica-
tion under sections 245C.16 and 245C.17. If mailed, the request for reconsideration of the
maltreatment determination and the disqualification must be postmarked and sent to the in-
vestigating agency within 30 calendar days of the individual’s receipt of the maltreatment
determination and notice of disqualification. If the request for reconsideration is made by
personal service, it must be received by the investigating agency within 30 calendar days af-
ter the individual’s receipt of the notice of disqualification.

(b) Except as provided under paragraphs (e) and (f), if the investigating agency denies
the request or fails to act upon the request within 15 working days after receiving the request
for reconsideration, the person or facility entitled to a fair hearing under section 256.045 may
submit to the commissioner of human services or the commissioner of education a written
request for a hearing under that section. Section 256.045 also governs hearings requested to
contest a final determination of the commissioner of education. For reports involving mal-
treatment of a child in a facility, an interested person acting on behalf of the child may request
a review by the Child Maltreatment Review Panel under section 256.022 if the investigating
agency denies the request or fails to act upon the request or if the interested person contests a
reconsidered determination. The investigating agency shall notify persons who request re-
consideration of their rights under this paragraph. The request must be submitted in writing
to the review panel and a copy sent to the investigating agency within 30 calendar days of
receipt of notice of a denial of a request for reconsideration or of a reconsidered determina-
tion. The request must specifically identify the aspects of the agency determination with
which the person is dissatisfied.

(c) If, as a result of a reconsideration or review, the investigating agency changes the
final determination of maltreatment, that agency shall notify the parties specified in subdivi-
sions 10b, 10d, and 10f. ,

(d) Except as provided under paragraph (f), if an individual or facility contests the in-
vestigating agency’s final determination regarding maltreatment by requesting a fair hearing
under section 256.045, the commissioner of human services shall assure that the hearing is
conducted and a decision is reached within 90 days of receipt of the request for a hearing. The
time for action on the decision may be extended for as many days as the hearing is postponed
or the record is held open for the benefit of either party.

(e) Effective January 1, 2002, if an individual was disqualified under sections 245C.14
and 245C.15, on the basis of a determination of maltreatment, which was serious or recur-
ring, and the individual has requested reconsideration of the maltreatment determination un-
der paragraph (a) and requested reconsideration of the disqualification under sections
245C.21 to 245C.27, reconsideration of the maltreatment determination and reconsideration
of the disqualification shall be consolidated into a single reconsideration. If reconsideration
of the maltreatment determination is deniced or the disqualification is not set aside under sec-
tions 245C.21 to 245C.27, the individual may request a fair hearing under section 256.045. If
an individual requests a fair hearing on the maltreatment determination and the disqualifica-
tion, the scope of the fair hearing shall include both the maltreatment determination and the
disqualification.

(f) Effective January 1, 2002, if a maltreatment determination or a disqualification
based on serious or recurring maltreatment is the basis for a denial of a license under section
245A.05 or a licensing sanction under section 245A.07, the license holder has the right to a
contested case hearing under chapter 14 and Minnesota Rules, parts 1400.8505 to
1400.8612. As provided for under section 245A.08, subdivision 2a, the scope of the con-
tested case hearing shall include the maltreatment determination, disqualification, and li-
censing sanction or denial of a license. In such cases, a fair hearing regarding the maltreat-
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ment determination and disqualification shall not be conducted under section 256.045. Ex-
cept for family child care and child foster care, reconsideration of a maltreatment determina-
tion as provided under this subdivision, and reconsideration of a disqualification as provided
under section 245C.22, shall also not be conducted when:

(1) a denial of a license under section 245A.05 or a licensing sanction under section
245A.07, is based on a determination that the license holder is responsible for maltreatment
or the disqualification of a license holder based on serious or recurring maltreatment;

(2) the denial of a license or licensing sanction is issued at the same time as the maltreat-
ment determination or disqualification; and

(3) the license holder appeals the maltreatment determination or disqualification, and
denial of a license or licensing sanction.

Notwithstanding clauses (1) to (3), if the license holder appeals the maltreatment deter-
mination or disqualification, but does not appeal the denial of a license or a licensing sanc-
tion, reconsideration of the maltreatment determination shall be conducted under sections
626.556, subdivision 10i, and 626.557, subdivision 9d, and reconsideration of the disqualifi-
cation shall be conducted under section 245C.22. In such cases, a fair hearing shall also be
conducted as provided under sections 245C.27, 626.556, subdivision 10i, and 626.557, sub-
division 9d.

If the disqualified subject is an individual other than the license holder and upon whom a
background study must be conducted under chapter 245C, the hearings of all parties may be
consolidated into a single contested case hearing upon consent of all parties and the adminis-
trative law judge.

(g) For purposes of this subdivision, “interested person acting on behalf of the child”
means a parent or legal guardian; stepparent; grandparent; guardian ad litem; adult step-
brother, stepsister, or sibling; or adult aunt or uncle; unless the person has been determined to
be the perpetrator of the maltreatment.

[For text of subds 10j to 15, see M.S.2006]

History: 2007 ¢ 112 s 52-54; 2007 ¢ 147 art 1 s 24-31; art 105 15

626.5561 REPORTING OF PRENATAL EXPOSURE TO CONTROLLED SUB-
STANCES.

Subdivision 1. Reports required. A person mandated to report under section 626.556,
subdivision 3, shall immediately report to the local welfare agency if the person knows or has
reason to believe that a woman is pregnant and has used a controlled substance for a nonmed-
ical purpose during the pregnancy, including, but not limited to, tetrahydrocannabinol, or has
consumed alcoholic beverages during the pregnancy in any way that is habitual or excessive.
Any person may make a voluntary report if the person knows or has reason to believe that a
woman is pregnant and has used a controlled substance for a nonmedical purpose during the
pregnancy, including, but not limited to, tetrahydrocannabinol, or has consumed alcoholic
beverages during the pregnancy in any way that is habitual or excessive. An oral report shall
be made immediately by telephone or otherwise. An oral report made by a person required to
report shall be followed within 72 hours, exclusive of weekends and holidays, by a report in
writing to the local welfare agency. Any report shall be of sufficient content to identify the
pregnant woman, the nature and extent of the use, if known, and the name and address of the
reporter.

Subd. 2. Local welfare agency. Upon receipt of a report required under subdivision 1,
the local welfare agency shall immediately conduct an appropriate assessment and offer ser-
vices indicated under the circumstances. Services offered may include, but are not limited to,
a referral for chemical dependency assessment, a referral for chemical dependency treatment
if recommended, and a referral for prenatal care. The local welfare agency may also take any
appropriate action under chapter 253B, including seeking an emergency admission under
section 253B.05. The local welfare agency shall seek an emergency admission under section
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253B.05 if the pregnant woman refuses recommended voluntary services or fails recom-
mended treatment.

[For text of subds 3 to 5, see M.S.2006]

History: 2007 ¢ 69 s 3,4
626.5563 [Repealed, 2007 ¢ 69 s 5]

626.557 REPORTING OF MALTREATMENT OF VULNERABLE ADULTS.
[For text of subds 1 to 3a, see M.S.2006]

Subd. 4. Reporting. A mandated reporter shall immediately make an oral report to the
common entry point. Use of a telecommunications device for the deaf or other similar device
shall be considered an oral report. The common entry point may not require written reports.
To the extent possible, the report must be of sufficient content to identify the vulnerable
adult, the caregiver, the nature and extent of the suspected maltreatment, any evidence of pre-
vious maltreatment, the name and address of the reporter, the time, date, and location of the
incident, and any other information that the reporter believes might be helpful in investigat-
ing the suspected maltreatment. A mandated reporter may disclose not public data, as de-
fined in section 13.02, and medical records under sections 144.291 to 144.298, to the extent
necessary to comply with this subdivision.

[For text of subds 4a to 9a, see M.5.2006]

Subd. 9b. Response to reports. Law enforcement is the primary agency to conduct in-
vestigations of any incident in which there is reason to believe a crime has been committed.
Law enforcement shall initiate a response immediately. If the common entry point notified a
county agency for adult protective services, law enforcement shall cooperate with that
county agency when both agencies are involved and shall exchange data to the extent autho-
rized in subdivision 12b, paragraph (g). County adult protection shall initiate a response im-
mediately. Each lead agency shall complete the investigative process for reports within its
jurisdiction. Any other lead agency, county, adult protective agency, licensed facility, or law
enforcement agency shall cooperate and may assist another agency upon request within the
limits of its resources and expertise and shall exchange data to the extent authorized in subdi-
vision 12b, paragraph (g). The lead agency shall obtain the results of any investigation con-
ducted by law enforcement officials. The lead agency has the right to enter facilities and in-
spect and copy records as part of investigations. The lead agency has access to not public
data, as defined in section 13.02, and medical records under sections 144.291 to 144.298, that
are maintained by facilities to the extent necessary to conduct its investigation. Each lead
agency shall develop guidelines for prioritizing reports for investigation.

Subd. 9¢c. Lead agency; notifications, dispositions, and determinations. (a) Upon
request of the reporter, the lead agency shall notify the reporter that it has received the report,
and provide information on the initial disposition of the report within five business days of
receipt of the report, provided that the notification will not endanger the vulnerable adult or
hamper the investigation.

(b) Upon conclusion of every investigation it conducts, the lead agency shall make a
final disposition as defined in section 626.5572, subdivision 8.

(c) When determining whether the facility or individual is the responsible party for sub-
stantiated maltreatment or whether both the facility and the individual are responsible for
substantiated maltreatment, the lead agency shall consider at least the following mitigating
factors: :

(1) whether the actions of the facility or the individual caregivers were in accordance
with, and followed the terms of, an erroneous physician order, prescription, resident care
plan, or directive. This is not a mitigating factor when the facility or caregiver is responsible
for the issuance of the erroneous order, prescription, plan, or directive or knows or should
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have known of the errors and took no reasonable measures to correct the defect before
administering care;

(2) the comparative responsibility between the facility, other caregivers, and require-
ments placed upon the employee, including but not limited to, the facility’s compliance with
related regulatory standards and factors such as the adequacy of facility policies and proce-
dures, the adequacy of facility training, the adequacy of an individual’s participation in the
training, the adequacy of caregiver supervision, the adequacy of facility staffing levels, and a
consideration of the scope of the individual employee’s authority; and ’

(3) whether the facility or individual followed professional standards in exercising pro-
fessional judgment.

(d) The lead agency shall complete its final disposition within 60 calendar days. If the
lead agency is unable to complete its final disposition within 60 calendar days, the lead
agency shall notify the following persons provided that the notification will not endanger the
vulnerable adult or hamper the investigation: (1) the vulnerable adult or the vulnerable
adult’s legal guardian, when known, if the lead agency knows them to be aware of the inves-
tigation and (2) the facility, where applicable. The notice shall contain the reason for the
delay and the projected completion date. If the lead agency is unable to complete its final
disposition by a subsequent projected completion date, the lead agency shall again notify the
vulnerable adult or the vulnerable adult’s legal guardian, when known if the lead agency
knows them to be aware of the investigation, and the facility, where applicable, of the reason
for the delay and the revised projected completion date provided that the notification will not
endanger the vulnerable adult or hamper the investigation. A lead agency’s inability to com-
plete the final disposition within 60 calendar days or by any projected completion date does
not invalidate the final disposition.

(e) Within ten calendar days of completing the final disposition, the lead agency shall
provide a copy of the public investigation memorandum under subdivision 12b, paragraph
(b), clause (1), when required to be completed under this section, to the following persons:
(1) the vulnerable adult, or the vulnerable adult’s legal guardian, if known unless the lead
agency knows that the notification would endanger the well-being of the vulnerable adult;
(2) the reporter, if the reporter requested notification when making the report, provided this
notification would not endanger the well-being of the vulnerable adult; (3) the alleged perpe-
trator, if known; (4) the facility; and (5) the ombudsman for long-term care, or the ombuds-
man for mental health and developmental disabilities, as appropriate.

(f) The lead agency shall notify the vulnerable adult who is the subject of the report or
the vulnerable adult’s legal guardian, if known, and any person or facility determined to have
maltreated a vulnerable adult, of their appeal or review rights under this section or section
256.021.

(g) The lead agency shall routinely provide investigation memoranda for substantiated
reports to the appropriate licensing boards. These reports must include the names of substan-
tiated perpetrators. The lead agency may not provide investigative memoranda for inconclu-
sive or false reports to the appropriate licensing boards unless the lead agency’s investigation
gives reason to believe that there may have been a violation of the applicable professional
practice laws. If the investigation memorandum is provided to a licensing board, the subject
of the investigation memorandum shall be notified and receive a summary of the investiga-
tive findings.

(h) In order to avoid duplication, licensing boards shall consider the findings of the lead
agency in their investigations if they choose to investigate. This does not preclude licensing
boards from considering other information.

(i) The lead agency must provide to the commissioner of human services its final dis-
positions, including the names of all substantiated perpetrators. The commissioner of human
services shall establish records to retain the names of substantiated perpetrators.

Subd. 9d. Administrative reconsideration; review panel. (a) Except as provided un-
der paragraph (e), any individual or facility which a lead agency determines has maltreated a
vulnerable adult, or the vulnerable adult or an interested person acting ‘on behalf of the vul-
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nerable adult, regardless of the lead agency’s determination, who contests the lead agency’s
final disposition of an allegation of maltreatment, may request the lead agency to reconsider
its final disposition. The request for reconsideration must be submitted in writing to the lead
agency within 15 calendar days after receipt of notice of final disposition or, if the request is
made by an interested person who is not entitled to notice, within 15 days after receipt of the
notice by the vulnerable adult or the vulnerable adult’s legal guardian. If mailed, the request
for reconsideration must be postmarked and sent to the lead agency within 15 calendar days
of the individual’s or facility’s receipt of the final disposition. If the request for reconsidera-
tion is made by personal service, it must be received by the lead agency within 15 calendar
days of the individual’s or facility’s receipt of the final disposition. An individual who was
determined to have maltreated a vulnerable adult under this section and who was disqualified
on the basis of serious or recurring maltreatment under sections 245C.14 and 245C.15, may
request reconsideration of the maltreatment determination and the disqualification. The re-
quest for reconsideration of the maltreatment determination and the disqualification must be
submitted in writing within 30 calendar days of the individual’s receipt of the notice of dis-
qualification under sections 245C.16 and 245C.17. If mailed, the request for reconsideration
of the maltreatment determination and the disqualification must be postmarked and sent to
the lead agency within 30 calendar days of the individual’s receipt of the notice of disqualifi-
cation. If the request for reconsideration is made by personal service, it must be received by
the lead agency within 30 calendar days after the individual’s receipt of the notice of disquali-
fication.

(b) Except as provided under paragraphs (e) and (f), if the lead agency denies the request
or fails to act upon the request within 15 working days after receiving the request for recon-
sideration, the person or facility entitled to a fair hearing under section 256.045, may submit
to the commissioner of human services a written request for a hearing under that statute. The
vulnerable adult, or an interested person acting on behalf of the vulnerable adult, may request
areview by the Vulnerable Adult Maltreatment Review Panel under section 256.021 if the
lead agency denies the request or fails to act upon the request, or if the vulnerable adult or
interested person contests a reconsidered disposition. The lead agency shall notify persons
who request reconsideration of their rights under this paragraph. The request must be sub-
mitted in writing to the review panel and a copy sent to the lead agency within 30 calendar
days of receipt of notice of a denial of a request for reconsideration or of a reconsidered dis-
position. The request must specifically identify the aspects of the agency determination with
which the person is dissatisfied.

(c) If, as a result of a reconsideration or review, the lead agency changes the final dis-
position, it shall notify the parties specified in subdivision 9c, paragraph (d).

(d) For purposes of this subdivision, “interested person acting on behalf of the vulner-
able adult” means a person designated in writing by the vulnerable adult to act on behalf of
the vulnerable adult, or a legal guardian or conservator or other legal representative, a proxy
or health care agent appointed under chapter 145B or 145C, or an individual who is related to
the vulnerable adult, as defined in section 245A.02, subdivision 13.

(e) If an individual was disqualified under sections 245C.14 and 245C.15, on the basis
of a determination of maltreatment, which was serious or recurring, and the individual has
requested reconsideration of the maltreatment determination under paragraph (a) and recon-
sideration of the disqualification under sections 245C.21 to 245C.27, reconsideration of the
maltreatment determination and requested reconsideration of the disqualification shall be
consolidated into a single reconsideration. If reconsideration of the maltreatment determina-
tion is denied or if the disqualification is not set aside under sections 245C.21 to 245C.27, the
individual may request a fair hearing under section 256.045. If an individual requests a fair
hearing on the maltreatment determination and the disqualification, the scope of the fair
hearing shall include both the maltreatment determination and the disqualification.

(f) If a maltreatment determination or a disqualification based on serious or recurring
maltreatment i is the basis for a denial of a license under section 245A.05 or a licensing sanc-
tion under section 245A.07, the license holder has the right to a contested case hearing under
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chapter 14 and Minnesota Rules, parts 1400.8505 to 1400.8612. As provided for under sec-
tion 245A.08, the scope of the contested case hearing must include the maltreatment deter-
mination, disqualification, and licensing sanction or denial of a license. In such cases, a fair
hearing must not be conducted under section 256.045. Except for family child care and child
foster care, reconsideration of a maltreatment determination under this subdivision, and re-
consideration of a disqualification under section 245C.22, must not be conducted when:

(1) a denial of a license under section 245A.05, or a licensing sanction under section
245A.07, is based on a determination that the license holder is responsible for maltreatment
or the disqualification of a license holder based on serious or recurring maltreatment;

(2) the denial of a license or licensing sanction is issued at the same time as the maltreat-
ment determination or disqualification; and

(3) the license holder appeals the maltreatment determination or disqualification, and
denial of a license or licensing sanction.

Notwithstanding clauses (1) to (3), if the license holder appeals the maltreatment deter-
mination or disqualification, but does not appeal the denial of a license or a licensing sanc-
tion, reconsideration of the maltreatment determination shall be conducted under sections
626.556, subdivision 10i, and 626.557, subdivision 9d, and reconsideration of the disqualifi-
cation shall be conducted under section 245C.22. In such cases, a fair hearing shall also be
conducted as provided under sections 245C.27, 626.556, subdivision 10i, and 626.557, sub-
division 9d. ) . _

If the disqualified subject is an individual other than the license holder and upon whom a
background study must be conducted under chapter 245C, the hearings of all parties may be
consolidated into a single contested case hearing upon consent of all parties and the adminis-
trative law judge.

(g) Until August 1, 2002, an individual or facility that was determined by the commis-
sioner of human services or the commissioner of health to be responsible for neglect under
section 626.5572, subdivision 17, after October 1, 1995, and before August 1, 2001, that be-
lieves that the finding of neglect does not meet an amended definition of neglect may request
a reconsideration of the determination of neglect. The commissioner of human services or
the commissioner of health shall mail a notice to the last known address of individuals who
are eligible to seek this reconsideration. The request for reconsideration must state how the
established findings no longer meet the elements of the definition of neglect. The commis-~
sioner shall review the request for reconsideration and make a determination within 15 calen-
dar days. The commissioner’s decision on this reconsideration is the final agency action.

(1) For purposes of compliance with the data destruction schedule under subdivision
12b, paragraph (d), when a finding of substantiated maltreatment has been changed as a re-
sult of a reconsideration under this paragraph, the date of the original finding of a substan-
tiated maltrearment must be used to calculate the destruction date.

(2) For purposes of any background studies under chapter 245C, when a determination
of substantiated maltreatment has been changed as a result of a reconsideration under this
paragraph, any prior disqualification of the individual under chapter 245C that was based on
this determination of maltreatment shall be rescinded, and for future background studies un-
der chapter 245C the commissioner must not use the previous determination of substantiated
maltreatment as a basis for disqualification or as a basis for referring the individual’s mal-
treatment history to a health—related licensing board under section 245C.31.

[For text of subd 9e, see M.S.2006]

Subd. 10. Duties of county secial service agency. (a) Upon receipt of a report from the
common entry point staff, the county social service agency shall immediately assess and of-
fer emergency and continuing protective social services for purposes of preventing further
maltreatment and for safeguarding the welfare of the maltreated vulnerable adult. In cases of
suspected sexual abuse, the county social service agency shall immediately arrange for and
make available to the vulnerable adult appropriate medical examination and treatment.
‘When necessary in order to protect the vulnerable adult from further harm, the county social
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service agency shall seek authority to remove the vulnerable adult from the situation in
which the maltreatment occurred. The county social service agency may also investigate to
determine whether the conditions which resulted in the reported maltreatment place other
vulnerable adults in jeopardy of being maltreated and offer protective social services that are
called for by its determination.

(b) County social service agencies may enter facilities and inspect and copy records as
part of an investigation. The county social service agency has access to not public data, as
defined in section 13.02, and medical records under sections 144.291 to 144.298, that are
maintained by facilities to the extent necessary to conduct its investigation. The inquiry is not
limited to the written records of the facility, but may include every other available source of
information.

(c) When necessary in order to protect a vulnerable adult from serious harm, the county
social service agency shall immediately intervene on behalf of that adult to help the family,
vulnerable adult, or other interested person by seeking any of the following:

(1) a restraining order or a court order for removal of the perpetrator from the residence
of the vulnerable adult pursuant to section 518B.01;

(2) the appointment of a guardian or conservator pursuant to sections 524.5-101 to
524.5-502, or guardianship or conservatorship pursuant to chapter 252A;

(3) replacement of a guardian or conservator suspected of maltreatment and appoint-
ment of a suitable person as guardian or conservator, pursuant to sections 524.5-101 to
524.5-502; or

(4) a referral to the prosecuting attorney for possible criminal prosecution of the perpe-
trator under chapter 609.

The expenses of legal intervention must be paid by the county in the case of indigent
persons, under section 524.5-502 and chapter 563.

In proceedings under sections 524.5-101 to 524.5-502, if a suitable relative or other
person is not available to petition for guardianship or conservatorship, a county employee
shall present the petition with representation by the county attorney. The county shall con-
tract with or arrange for a suitable person or organization to provide ongoing guardianship
services. If the county presents evidence to the court exercising probate jurisdiction that it
has made a diligent effort and no other suitable person can be found, a county employee may
serve as guardian or conservator. The county shall not retaliate against the employee for any
action taken on behalf of the ward or protected person even if the action is adverse to the
county’s interest. Any person retaliated against in violation of this subdivision shall have a
cause of action against the county and shall be entitled to reasonable attorney fees and costs
of the action if the action is upheld by the court.

[For text of subds 12b to 18, see M.5.2006]
History: 2007 ¢ 112 s 55,56; 2007 ¢ 147 art 7 s 75; art 105 15

626.5572 DEFINITIONS.
[For text of subds 1 to 16, see M.5.2006]

Subd. 17. Neglect. “Neglect” means:

(a) The failure or omission by a caregiver to supply a vulnerable adult with care or ser-
vices, including but not limited to, food, clothing, shelter, health care, or supervision which
is:

(1) reasonable and necessary to obtain or maintain the vulnerable adult’s physical or
mertal health or safety, considering the physical and mental capacity or dysfunction of the
vulnerable adult; and

(2) which is not the result of an accident or therapeutic conduct.

(b) The absence or likelihood of absence of care or services, including but not limited to,
food, clothing, shelter, health care, or supervision necessary to maintain the physical and
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mental health of the vulnerable adult which a reasonable person would deem essential to ob-
tain or maintain the vulnerable aduit’s health, safety, or comfort considering the physical or
mental capacity or dysfunction of the vulnerable adult.

(c) For purposes of this section, a vulnerable adult is not neglected for the sole reason
that:

(1) the vulnerable adult or a person with authority to make health care decisions for the
vulnerable adult under sections 144.651, 144A.44, chapter 145B, 145C, or 252A, or sections
253B.03 or 524.5-101 to 524.5-502, refuses consent or withdraws consent, consistent with
that authority and within the boundary of reasonable medical practice, to any therapeutic
conduct, including any care, service, or procedure to diagnose, maintain, or treat the physical
or mental condition of the vulnerable adult, or, where permitted under law, to provide nutri-
tion and hydration parenterally or through intubation; this paragraph does not enlarge or di-
minish rights otherwise held under law by:

(i) a vulnerable adult or a.person acting on behalf of a vulnerable adult, including an
involved family member, to consent to or refuse consent for therapeutic conduct; or

(ii) a caregiver to offer or provide or refuse to offer or provide therapeutic conduct; or

(2) the vulnerable adult, a person with authority to make health care decisions for the
vulnerable adult, or a caregiver in good faith selects and depends upon spiritual means or
prayer for treatment or care of discase or remedial care of the vulnerable adult in lieu of medi-
cal care, provided that this is consistent with the prior practice or belief of the vulnerable
adult or with the expressed intentions of the vulnerable adult;

(3) the vulnerable adult, who is not impaired in judgment or capacity by mental or emo-
tional dysfunction or undue influence, engages in consensual sexual contact with:

(1) a person including a facility staff person when a consensual sexual personal relation-
ship existed prior to the caregiving relationship; or

(ii) a personal care attendant, regardless of whether the consensual sexual personal rela-
tionship existed prior to the caregiving relationship; or

(4) an individual makes an error in the provision of therapeutic conduct to a vulnerable
adult which does not result in injury or harm which reasonably requires medical or mental
health care; or

(5) an individual makes an error in the provision of therapeutic conduct to a vulnerable
adult that results in injury or harm, which reasonably requires the care of a physician, and:

(i) the necessary care is provided in a timely fashion as dictated by the condition of the
vulnerable adult;

(ii) if after receiving care, the health status of the vulnerable adult can be reasonably
expected, as determined by the attending physician, to be restored to the vulnerable adult’s
preexisting condition;

(iii) the error is not part of a pattern of errors by the individual;

(iv) if in a facility, the error is immediately reported as required under section 626.557,
and recorded internally in the facility;

(v) if in a facility, the facility identifies and takes corrective action and implements mea-
sures designed to reduce the risk of further occurrence of this error and similar errors; and

(vi) if in a facility, the actions required under items (iv) and (v) are sufficiently docu-
mented for review and evaluation by the facility and any applicable licensing, certification,
and ombudsman agency.

(d) Nothing in this definition requires a caregiver, if regulated, to provide services in
excess of those required by the caregiver’s license, certification, registration, or other regula-
tion.

(e) If the findings of an investigation by a lead agency result in a determination of sub-
stantiated maltreatment for the sole reason that the actions required of a facility under para-
graph (c), clause (5), item (iv), (v), or (vi), were not taken, then the facility is subject to a
correction order. An individual will not be found to have neglected or maltreated the vulner-
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able adult based solely on the facility’s not having taken the actions required under paragraph
(c), clause (5), item (iv), (v), or (vi). This must not alter the lead agency’s determination of
mitigating factors under section 626.557, subdivision 9c, paragraph (c).

[For text of subds 18 to 21, see M.S.2006]
History: 2007 c 112 5 57

626.77 PEACE OFFICERS FROM ADJOINING STATES; FEDERAL LAW EN-
FORCEMENT OFFICERS.

[For text of subds 1 and 2, see M.S.2006]

Subd. 3. Definition. As used in this section, “‘federal law enforcement officer” means an
officer or employee whether employed inside or outside the state of the Federal Bureau of
Investigation, the Drug Enforcement Administration, the United States Marshal Service, the
Secret Service, the Bureau of Alcohol, Tobacco, Firearms and Explosives, the Department of
Homeland Security, or the United States Postal Inspection Service, or their successor agen-
cies, who is responsible for the prevention or detection of crimes or for the enforcement of the
United States Code and who is authorized to arrest, with or without a warrant, any individual
for a violation of the United States Code.

History: 2007 ¢ 13 art 1 s 25

626.84 DEFINITIONS AND SCOPE.

Subdivision 1. Definitions. For purposes of sections 626.84 to 626.863, the following
terms have the meanings given them:

(a) “Board” means the Board of Peace Officer Standards and Training.

(b) “Director” means the executive director of the board.

(c) “Peace officer” means:

(1) an employee or an elected or appointed official of a political subdivision or law en-
forcement agency who is licensed by the board, charged with the prevention and detection of
crime and the enforcement of the general criminal laws of the state and who has the full pow-
er of arrest, and shall also include the Minnesota State Patrol, agents of the Division of Alco-
hol and Gambling Enforcement, state conservation officers, Metropolitan Transit police of-
ficers, Department of Corrections’ Fugitive Apprehension Unit officers, and Department of
Commerce Insurance Fraud Unit officers, and the statewide coordinator of the Gang and
Drug Oversight Council; and

(2) a peace officer who is employed by a law enforcement agency of a federally recog-
nized tribe, as defined in United States Code, title 25, section 450b(e), and who is licensed by
the board. '

(d) “Part-time peace officer” means an individual licensed by the board whose services
are utilized by law enforcement agencies no more than an average of 20 hours per week, not
including time spent on call when no call to active duty is received, calculated on an annual
basis, who has either full powers of arrest or authorization to carry a firearm while on active
duty. The term shall apply even though the individual receives no compensation for time
spent on active duty, and shall apply irrespective of the title conferred upon the individual by
any law enforcement agency.

(e) “Reserve officer” means an individual whose services are utilized by a law enforce-
ment agency to provide supplementary assistance at special events, traffic or crowd control,
and administrative or clerical assistance. A reserve officer’s duties do not include enforce-
ment of the general criminal laws of the state, and the officer does not have full powers of
arrest or authorization to carry a firearm on duty.

(f) “Law enforcement agency” means:

(1) a unit of state or local government that is authorized by law to grant full powers of
arrest and to charge a person with the duties of preventing and detecting crime and enforcing
the general criminal laws of the statc; and
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(2) subject to the limitations in section 626.93, a law enforcement agency of a federally
recognized tribe, as defined in United States Code, title 25, section 450b(e).

(g) “Professional peace officer education” means a postsecondary degree program, or a
nondegree program for persons who already have a college degree, that is offered by a col-
lege or university in Minnesota, designed for persons seeking licensure as a peace officer,
and approved by the board.

[Fortext of subd 2, see M.S.2006]
History: 2007 ¢ 134 art 115 9

626.8451 TRAINING IN IDENTIFYING AND RESPONDING TO CERTAIN
CRIMES.

[For text of subd 1, see M.S.2006]

Subd. 1a. Training course; crimes of violence. In consultation with the school of law
enforcement, the board shall prepare a training course to assist peace officers in responding
to crimes of violence and to enhance peace officer sensitivity in interacting with and assisting
crime victims. For purposes of this course, harassment and stalking crimes are “crimes of
violence.” The course must include information about:

(1) the needs of victims of these crimes and the most effective and sensitive way to meet
those needs or arrange for them to be met;

(2) the extent and causes of crimes of violence, including physical and sexual abuse,
physical violence, harassment and stalking, and neglect;

(3) the identification of crimes of violence and patterns of violent behavior; and

(4) culturally responsive approaches to dealing with victims and perpetrators of vio-
lence.

[For text of subds 2 to 4, sée M.S.2006 ]
History: 2007 c 13 art 15 19

626.89 PEACE OFFICER DISCIPLINE PROCEDURES ACT.

Subdivision 1. Definitions. For purposes of this section, the terms defined in this subdi-
vision have the meanings given them.

(a) “Administrative hearing” means a nonjudicial hearing or arbitration authorized to
recommend, approve, or order discipline.

(b) “Formal statement” means the questioning of an officer in the course of obtaining a
recorded, stenographic, or signed statement to be used as evidence in a disciplinary proceed-
ing against the officer.

(c) “Officer” means a licensed peace officer or part—time peace officer, as defined in
section 626.84, subdivision 1, paragraphs (c) and (d), who is employed by a unit of govern-
ment.

[For text of subds 2 to 16, see M.S5.2006]
History: 2007 ¢ 13 art 3 s 34

626.90 LAW ENFORCEMENT AUTHORITY; TRIBAL PEACE OFFICERS.
[For text of subds 1 to 6, see M.S.2006]

Subd. 7. Construction. This section is limited to law enforcement authority only, and
nothing in this section shall affect any other jurisdictional relationships or disputes involving
the band or current reservation boundaries or entitle the band as a municipality or subdivision
of government to any fine or penalty revenue allocation under section 484.90.

History: 2007 ¢ 13 art3 s 35
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