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473.1455 [Repealed, 2007 ¢ 113 5 20]

473.1565 METROPOLITAN AREA WATER SUPPLY PLANNING ACTIVITIES;
ADVISORY COMMITTEE.

Subdivision 1. Planning activities. (a) The Metropolitan Council must carry out plan-
ning activities addressing the water supply needs of the metropolitan area as defined in sec-
tion 473.121, subdivision 2. The planning activities ' must include, at a minimum:

(1) development and maintenance of a base of technical information needed for sound
water supply decisions including surface and groundwater availability analyses, water de-
mand projections, water withdrawal and use impact analyses, modeling, and similar studies;

'(2) development and periodic update of a metropolitan area master water supply plan,
prepared in cooperation with and subject to the approval of the commissioner of natural re-
sources, that:

(i) provides guidance for local water supply systems and future regional investments;

(ii) emphasizes conservation, interjurisdictional cooperation, and long—term sustain-
ability; and

(iii) addresses the reliability, security, and cost—effectiveness of the metropolitan area
water supply system and its local and subregional components;

(3) recommendations for clarifying the appropriate roles and responsibilities of local,
regional, and state government in metropolitan area water supply; :

(4) recommendations for streamlining and consolidating metropohtan area water sup-
ply decision—making and approval processes; and

(5) recommendations for the ongoing and long—term funding of metropolitan area wa-
ter supply planning activities and capital investments.

(b) The council must carry out the planning activities in this subdivision in consultation
with the Metropolitan Area Water Supply Advisory Committee established in subdivision 2.

[For text of subds 2 and 3, see M.S.2006]

History: 2007 ¢ 131 art 1 579

473.175 l.REVIEW OF COMPREHENSIVE PLANS.

Subdivision 1. For compatibility, conformity. The council shall review the compre-
hensive plans of local governmental units, prepared and submitted pursuant to sections
473.851 to 473.871, to determine their compatibility with each other and conformity with
metropolitan system plans. The council shall review and comment on the apparent consisten-
cy .of the comprehensive plans with adopted plans of the council. The council may require a
local governmental unit to modify any comprehensive plan or part thereof if, upon the adop-
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tion of findings and a resolution, the council concludes that the plan is more likely than not to
have a substantial impact on or contain a substantial departure from metropolitan system
plans. A local unit of government may challenge a council action under this subdivision by
following the procedures set forth in section 473.866.
' Subd. 2. 120-day limit. Within 120 days following receipt of a comprehensive plan of
a local governmental unit, unless a time extension is mutually agreed to, the council shall
return to the local governmental unit a statement containing its comments and, by resolution,
its decision, if any, to require modifications to assure conformance with the metropolitan sys-
tem plans.

No action shall be taken by any local governmental unit to place any such comprehen-
sive plan or part thereof into effect until the council has returned the statement to the unit and
until the local governmental unit has incorporated any modifications in the plan required by a
final decision, order, or judgment made pursuant to section 473.866. If within 120 days, un-
less a time extension is mutually agreed to, the council fails to complete its written statement
the plans shall be deemed approved and may be placed into effect. Any amendment to a plan
subsequent to the council’s review shall be submitted to and acted upon by the council in the
same manner as the original plan. The written statement of the council shall be filed with the
plan of the local government unit at all places where the plan is required by law to be kept on
file.

Subd. 3. Enforcement to get conforming plan. If a local governmental unit fails to
adopt a comprehensive plan in accordance with sections 473.851 to 473.871 or if the council
after a public hearing by resolution finds that a plan substantially departs from metropolitan
system plans and that the local governmental unit has not adopted a plan with modifications
required pursuant to section 473.866 within nine months following a final decision, order, or
judgment made pursuant to section 473.866, the council may commence civil proceedings to
enforce the provisions of sections 473.851 to 473.871 by appropriate legal action in the dis-
trict court where the local governmental unit is located.

History: 2007 ¢ 113 s 2
473.247 [Repealed, 2007 ¢ 113 s 20]

473.388 REPLACEMENT SERVICE PROGRAM.
[For text of subds 1 fo 3, see M.S.2006]

Subd. 4. Financial assistance. (a) The council must grant the requested financial assis-
tance if it determines that the proposed service is intended to replace the service to the apply-
ing city or town or combination thereof by the council and that the proposed service will meet
the needs of the applicant at least as efficiently and effectively as the existing service.

(b) The amount of assistance which the council must provide to a system under this sec-
tion may not be less than the sum of the amounts determined for each municipality compris-
ing the system as follows: .

(1) the transit operating assistance grants received under this subdivision by the munici-
pality in calendar year 2001 or the tax revenues for transit services levied by the municipality
for taxes payable in 2001, including that portion of the levy derived from the areawide pool
under section 473F.08, subdivision 3, clause (a), plus the portion of the municipality’s aid
under section 273.1398, subdivision 2, attributable to the transit levy; times

(2) the ratio of (i) an amount equal to 3.74 percent of the state revenues generated from
the taxes imposed under chapter 297B for the current fiscal year to (ii) the total transit operat-
ing assistance grants received under this subdivision in calendar year 2001 or the tax reve-
nues for transit services levied by all replacement service municipalities under this section
for taxes payable in 2001, including that portion of the levy derived from the areawide pool
under section 473F.08, subdivision 3, clause (a), plus the portion of homestead and agricul-

* tural credit aid under section 273.1398, subdivision 2, attributable to nondebt transit levies,
times Co - :
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(3) the ratio of (i) the municipality’s total taxable market value for taxes payable in 2006
divided by the municipality’s total taxable market value for taxes payable in 2001, to (ii) the
total taxable market value of all property located in replacement service municipalities for
taxes payable in 2006 divided by the total taxable market value of all property located in re-
placement service municipalities for taxes payable in 2001.

(¢) The council shall pay the amount to be provided to the recipient from the funds the
council receives in the metropolltan area transit account ‘under section 16A.88.

[For text of subds 5 to 8, see M.S. 2006]
Hlstory 2007 c 143 art2s 6

473.523 CONSTRUCTION CONTRACTS SUBJECT TO MUNICIPAL BID LAW.
[For text of subd 1, see M.S.2006]

Subd. 1a. Contracts over $50,000; best value alternative. As an alternative to the
procurement method described in subdivision 1, the council may issue a request for propos-
als and award the contract to the vendor or contractor offering the best value under a request
for proposals as described in section 16C.28, subdivision 1, paragraph (a), clause (2), and
paragraph (c). ' L '
[For text of subd 2, see M.S5.2006]

History: 2007 ¢ 148.art 3534, -

473.756 POWERS OF AUTHORITY. _
[For text ofsubds I 1o 11, see M.S. 2006]

Subd. 12. Contracts. The authority may enter into a deve]opment agreement with the
team, the county, or any other entity relating to the construction, financing, and use of the
ballpark and related facilities and public infrastructure. The authority may contract for mate-
rials, supplies, and equipment in accordance with sections 471.345 and 473.754, except that
the authority, with the consent of the county,.may employ or contract with persons, firms, or
corporations to perform one or more or all of the functions of architect, engineer, or construc-
tion manager with respect to all or any part of the ballpark and public infrastructure. Alterna-
tively, at the request of the team and with the consent of the county, the authority shall autho-
rize the team to provide for the design and construction of the ballpark and related public
infrastructure, subject to terms of Laws 2006, chapter 257. The construction manager may
enter into contracts with contractors for labor, materials, supplies, and equipment for the
construction of the ballpark and related public infrastructure through the process of public
bidding, except that the construction manager may, with the consent of the authority or the
team:

(1) narrow the listing of eligible bidders to those which the construction manager deter-
mines to possess sufficient expertise to perform the intended functions;

(2) award contracts to the contractors that the construction manager determines provide
the best value under a request for proposals as described in section 16C.28, subdivision 1,
paragraph (a), clause (2), and paragraph (c) which are not required to be the lowest responsi-
ble bidder; and

(3) for work the construction manager detemnines to be critical to the completion sched-
ule, award contracts on the basis of competitive proposals or perform work with its own
forces without- sohcltmg competitive bids if the construction manager provides evidence of
competitive pricing.

The authority shall require that the construction manager certify, before the contract is
signed, a fixed and stipulated construction price and completion date to the authority and post
a performance bond in an amount at least equal to 100 percent of the certified price, to cover
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any costs which may be incurred in excess of the certified price, including but not limited to
costs incurred by the authority or loss of revenues resulting from incomplete construction on
the completion date. The authority may secure surety bonds as provided in section 574.26,
securing payment of just claims in connection with all public work undertaken by it. Persons
entitled to the protection of the bonds may enforce them as provided in sections 574.28 to
574.32, and shall not be entitled to a lien on any property of the authority under the provisions
of sections 514.01 to 514.16. Contracts for construction and operation of the ballpark must
include programs, including Youthbuild, to provide for participation by small local busi-
nesses and businesses owned by people of color, and the inclusion of women and people of
color in the workforces of contractors and ballpark operators. The construction of the ball-
park is a “project” as that term is defined in section 17742, subdivision 2, and is subject to the
prevailing wage law under sections 177.41 to 177.43.

[For text of subds 13 and 14, see M.5.2006]
History: 2007 ¢ 148 art 3 s 35

473.851 LEGISLATIVE FINDINGS AND PURPOSE.

The legislature finds and declares that the local governmental units within the metro-
politan area are interdependent, that the growth and patterns of urbanization within the area
create the need for additional state, metropolitan and local public services and facilities and
increase the danger of air and water pollution and water shortages, and that developments in
one local governmental unit may affect the provision of regional capital improvements for
sewers, transportation, airports, water supply, and regional recreation open space. Since
problems of urbanization and development transcend local governmental boundaries, there
is a need for the adoption of coordinated plans, programs and controls by all local govern-
mental units in order to protect the health, safety and welfare of the residents of the metropol-
itan area and to ensure coordinated, orderly, and economic development. Therefore, it is the
purpose of sections 462.355, 473.175, and 473.851 to 473.871 to (1) establish requirements
and procedures to accomplish comprehensive local planning with land use controls consis-
tent with planned, orderly and staged development and the metropolitan system plans, and
(2) to provide assistance to local governmental units within the metropolitan area for the
preparation of plans and official controls appropriate for their areas and consistent with met-
ropolitan system plans.

History: 2007 ¢ 113 s 3

473.852 DEFINITIONS.
Subdivision 1. Terms. As used in sections 462.355, 473.175, and 473.851 to 473.871,
the following terms shall have the meanings given them.

[For text of subds 2 to 11, see M.S.2006]
History: 2007 c 113 5 4

473.854 GUIDELINES.

The council shall prepare and adopt guidelines and procedures relating to the require-
ments and provisions of sections 462.355, 473.175, and 473.851 to 473.871 which will pro-
vide assistance to local governmental units in accomplishing the provisions of sections
462.355, 473.175, and 473.851 to 473.871.

History: 2007 c 1135 5

473.856 METROPOLITAN SYSTEM STATEMENTS; AMENDMENTS.

The council shall prepare and transmit to each affected local governmental unit a metro-
politan system statement when the council updates or revises its comprehensive develop-
ment guide for the metropolitan area in conjunction with the decennial review required under
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section 473.864, subdivision 2, and when the council amends or modifies a metropolitan sys-
tern plan. The statement shall contain information relating to the unit and appropriate sur-
rounding territory that the council determines necessary for the unit to consider in reviewing
the unit’s comprehensive plan. The statement may include:

(1) the timing, character, function, location, projected capacity, and conditions on use
for existing or planned metropolitan public facilities, as specified in metropolitan system
plans, and for state and federal public facilities to the extent known to the council; and

(2) the population, employment, and household projections which have been used by
the council as a basis for its metropolitan system plans.

Within nine months after receiving a system statement for an amendment to a metropol-
itan system plan, and within three years after receiving a system statement issued in conjunc-
tion with the decennial review required under section 473.864, subdivision 2, each affected
local governmental unit shall review its comprehensive plan to determine if an amendment is
necessary to ensure continued conformity with metropolitan system plans. If an amendment
is necessary, the governmental unit shall prepare the amendment and submit it to the council
for review pursuant to sections 462.355, 473.175, and 473.851 to 473.871.

History: 2007 c 1135 6

473.857. SYSTEM STATEMENTS; RECONCILIATION PROCEDURES.
[For text of subd 1, see M.S.2006]

Subd. 2. Within 60 days; report. A hearing shall be conducted within 60 days after the
request, provided that the advisory committee or the administrative law judge shall consoli-
date hearings on related requests. The 60—day period within which the hearing shall be con-
ducted may be extended or suspended by mutual agreement of the council and the local gov-
ernmental unit. The hearing shall not consider the need for or reasonableness of the metro-
politan system plans or parts thereof. The hearing shall afford all interested persons an oppor-
tunity to testify and present evidence. The advisory committee or administrative law judge
may employ the appropriate technical and professional services of the office of dispute reso-
lution for the purpose of evaluating disputes of fact. The proceedings shall not be deemed a
contested case. Within 30 days after the hearing, the advisory committee or the administra-
tive law judge shall report to the council respecting the proposed amendments to the system
statements. The report shall contain tindings of fact, conclusions, and recommendations and
shall apportion the costs of the proceedings among the parties.

[For text of subd 3, see M.S.2006]
History: 2007 c 113 s 7

473.858 COMPREHENSIVE PLANS; LOCAL GOVERNMENTAL UNITS.

Subdivision 1. No conflicting zoning, fiscal device, official control. Within nine
months following the receipt of a metropolitan system statement for an amendment to a met-
ropolitan system plan and within three years following the receipt of a metropolitan system
statement issued in conjunction with the decennial review required under section 473.864,
subdivision 2, every local governmental unit shall have reviewed and, if necessary, amended
its comprehensive plan in accordance with sections 462.355, 473.175, and 473.851 to
473.871 and the applicable planning statute and shall have submitted the plan to the Metro-
politan Council for review pursuant to section 473.175. The provisions of sections 462.355,
473.175, and 473.851 to 473.871 shall supersede the provisions of the applicable planning
statute wherever a conflict may exist. If the comprehensive municipal plan is in conflict with
the zoning ordinance, the zoning ordinance shall be brought into conformance with the plan
by local government units in conjunction with the‘ review and, if necessary, amendment of its
comprehensive plan required under section 473.864, subdivision 2. After August 1, 1995, a
local government unit shall not adopt any fiscal device or official control which is in conflict
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with its comprehensive plan, including any amendments to the plan, or which permits activi-
ty in conflict with metropolitan system plans, as defined by section 473.852, subdivision 8.
The comprehensive plan shall provide guidelines for the timing and sequence of the adoption
of official controls to ensure planned, orderly, and staged development and redevelopment
consistent with the comprehensive plan. For purposes of this section, a fiscal device or offi-
cial control shall not be considered to be in conflict with a local government unit’s compre-
hensive plan or to permit an activity in conflict with metropolitan system plans if such fiscal
device or official control is adopted to ensure the planned, orderly, and staged development
of urbanization or redevelopment areas designated in the comprehensive plan pursuant to
section 473.859, subdivision 5.

Subd. 2. Adjacent review, comment. Local governmental units shall submit their pro-
posed plans to adjacent governmental units, affected special districts lying in whole or in part
within the metropolitan area, and affected school districts for review and comment at least
six months prior to submission of the plan to the council and shall submit copies to them on
the submission of the plan to the council. For minor plan amendments, the council may pre-
scribe a shorter review and comment period, or may waive the review and comment period if
the minor plan amendments involve lands that are not contiguous to other local governmen-
tal units.

Subd. 3. When to council. The plans shall be submitted to the council following rec-
ommendation by the planning agency of the unit and after consideration but before final ap-
proval by the governing body of the unit.

Subd. 4. Status of old, new programs, plans, controls. Comprehensive plans, capital
improvement programs, sewer policy plans and official controls of local governmental units
adopted prior to the requirements of sections 462.355, 473.175, and 473.851 to 473.871 shall
remain in force and effect until amended, repealed or superseded by plans or controls
adopted pursuant to sections 462.355, 473.175, and 473.851 to 473.871. Existing compre-
hensive plans, capital improvement programs, sewer policy plans, and official controls may
be amended and new capital improvement programs and official controls may be prepared
and adopted prior to the submission to the council of comprehensive plans requlred by sec-
tions 462.355, 473.175, and 473.851 to 473.871."

History: 2007 c 1135 8 °

473.859 COMPREHENSIVE PLAN CONTENT.

Subdivision 1. Contents. The comprehensive plan shall contain objectives, policies,
standards and programs to guide public and private land use, development, redevelopment
and preservation for all lands and waters within the jurisdiction of the local governmental
unit through 1990 and may extend through any year thereafter which is evenly divisible by
five. Each plan shall specify expected industrial and commercial development, planned pop-
ulation distribution, and local public facility capacities upon which the plan is based. Each
plan shall contain a discussion of the use of the public facilities specified in the metropolitan
system statement and the effect of the plan on adjacent local governmental units and affected
school districts. Existing plans and official controls may be used in whole or in part following
modification, as necessary, to satisfy the requirements of sections 462.355, 473.175, and
473.851 to 473.871. Each plan may contain an intergovernmental coordination element that
describes how its planned land uses and urban services affect other communities, adjacent
local government units, the region, and the state, and that includes guidelines for joint plan-
ning and decision making with other communities, school districts, and other jurisdictions
for siting public schools, building public facilities, and sharing public services.

Each plan may contain an economic development element that identifies types of mlxed
use development, expanswn facilities for businesses, and methods for developing a balanced
and stable economic base.

The comprehenswe plan may contain any additional matter which may be included in a
comprehensive plan of the local governmental unit pursuant to the applicable planning stat-
ute.
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[For text of subds 2 and 2a, see M.S.2006]

Subd. 3. Public facilities plan. A public facilities plan shall describe the character,
location, timing, sequence, function, use and capacity of existing and future public facilities
of the local governmental unit. A public facilities plan must be in at least such detail as may
be necessary to establish existing or potential effects on or departures from metropolitan sys-
tem plans and to protect metropolitan system plans. A public facilities plan shall contain at
least the following parts:

(1) a transportation plan describing, designating and scheduling the location, extent,
function and capacity of existing and proposed local public and private transportation ser-
vices and facilities;

(2) a sewer policy plan describing, designating and scheduling the areas to be sewered
by the public system, the existing and planned capacities of the public system, the standards
and conditions under which the installation of private sewer systems will be permitted, and to
the extent practicable, the areas not suitable for public or private systems because of public
health, safety and welfare considerations; )

(3) a parks and open spaceé plan describing, designating and scheduling the existing and
proposed parks and recreation open spaces within the jurisdiction; and

(4) a water supply plan as described in section 103G.291, subdivision 3.

[For text of subds 4 to 6, see M.S.2006]
History: 2007 ¢ 113 5 9; 2007 c 131 art I s 80

473.866 CONTESTED CASES; ADMINISTRATIVE AND JUDICIAL REVIEW,

The council’s decision to require modification under section 473.175 may be contested
by the affected local governmental unit. The unit shall have 60 days within which to request a
hearing on the council’s decision to require modification. If within 60 days the unit has not
requested a hearing, the council shall make its final decision with respect to the required
modifications. If an affected unit requests a hearing, the request for hearing shall be granted,
and the hearing shall be conducted within 60 days by the state Office of Administrative Hear-
ings in the manner provided by chapter 14 for contested cases. The 60—day period within
which the hearing shall be conducted may be extended by mutual agreement of the council
and the affected local governmental unit. The subject of the hearing shall not extend to ques-
tions concerning the need for or reasonableness of the metropolitan system plans or any part
thereof. In the report of the administrative law judge the costs of the hearing shall be appor-
tioned among the parties to the proceeding. Within 30 days after the receipt of the report the
council shall, by resolution containing findings of fact and conclusions, make a final decision
with respect to the required modifications of the comprehensive plan. Any.party to the pro-
ceeding aggrieved by the decision of the council may appeal to the court in the manner pro-
vided in chapter 14 for contested cases. The record on appeal shall consist of: (1) the adminis-
trative Jaw judge’s record and report, and (2) the findings, conclusions and final decision of
the council. The scope of review shall be that of section 14.69, provided that: (1) the court
shall not give preference to either the administrative law judge’s record and report or the find-
ings, conclusions and final decision of the council, and (2) the decision of the court shall be
based upon a preponderance of the evidence as contained in the record on appeal. The costs
of the appeal shall be apportioned by the court.

History: 2007 ¢ 113 s 10

473.867 PLANNING ASSISTANCE; GRANTS; LOANS.

- Subdivision 1. Advisory materials, models, assistance. The council shall prepare and
provide advisory materials, model plan provisions and official controls, and on the request of
a local governmental unit may provide assistance, to accomplish the purposes of sections
462.355, 473.175, and 473.851 to 473.871. The council may also provide specific technical
and legal assistance in connection with the preparation, adoption and defense of plans, pro-
grams, and controls.
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Subd. 2. Planning assistance fund. The council may establish a planning assistance
fund as a separate bookkeeping account in its general fund for the purpose of making grants
and loans to local governmental units under this section. The council shall adopt uniform
procedures for the award, disbursement and repayment of grants and loans.

[For text of subds 3 to 6, see M.S.2006]

History: 2007 ¢ 113 s 11,12
473.868 [Repealed, 2007 ¢ 113 5 20]

473.869 EXTENSION.

A local governmental unit may by resolution request that the council extend the time for
fulfilling the requirements of sections 462.355, subdivision la, 473.175, and 473.851 to
473.871. A request for extension shall be accompanied by a description of the activities pre-
viously undertaken by a local governmental unit in fulfiliment of the requirements of sec-
tions 462.355, 473.175, and 473.851 to 473.871, and an explanation of the reasons necessi-
tating and justifying the request. Upon a finding of exceptional circumstances or undue hard-
ship, the council may, in its discretion, grant by resolution a request for extension and may
attach reasonable requirements or conditions to the extension.

History: 2007 ¢ 113 s 13

473.871 NEW MUNICIPAL SEWER SYSTEMS.

Notwithstanding the provisions of sections 462.355, 473.175, and 473.851 to 473.871
the council shall have no authority under this chapter to require a local governmental unit to
construct a new sewer system.

History: 2007 ¢ 113 s 14

473.915 PROCUREMENTS.

All proposed Metropolitan Council procurements over $125,000,000 must be reviewed
by the members of the Legislative Advisory Commission under section 3.30 and the ranking
minority members of the house of representatives and senate committees or divisions re-
sponsible for overseeing the items subject to the proposed procurement. The chair of the
Metropolitan Council shall give notice to the Legislative Advisory Commission secretary
when a procurement over $125,000,000 is being considered. The commission shall take tes-
timony on the procurements.

History: 2007 ¢ 32 s 12
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