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PROCEDURES.

253B.02 DEFINITIONS.
[For text o f subds 1 and la, see M.S.2006]

Subd. 2. Chemically dependent person. “Chemically dependent person” means any 
person (a) determined as being incapable of self-management or management of personal 
affairs by reason of the habitual and excessive use of alcohol, drugs, or other mind-altering 
substances; and (b) whose recent conduct as a result of habitual and excessive use of alcohol, 
drugs, or other mind-altering substances poses a substantial likelihood of physical harm to 
self or others as demonstrated by (i) a recent attempt or threat to physically harm self or oth­
ers, (ii) evidence of recent serious physical problems, or (iii) a failure to obtain necessary 
food, clothing, shelter, or medical care. “Chemically dependent person” also means a preg­
nant woman who has engaged during the pregnancy in habitual or excessive use, for a non­
medical purpose, of any of the following substances or their derivatives: opium, cocaine, 
heroin, phencyclidinc, mcthamphetamine, amphetamine, tetrahydrocannabinol, or alcohol.

[For text o f subds 3 to 26, see M.S.2006]

History: 2007 c 69 s I

253B.03 RIGHTS OF PATIENTS.

[For text of subds 1 to 7, see M.S.2006]

Subd. 8. Medical records. A patient has the right to access to personal medical records. 
Notwithstanding the provisions of section 144.292, every person subject to a proceeding or 
receiving services pursuant to this chapter and the patient’s attorney shall have complete ac­
cess to all medical records relevant to the person’s commitment. A provider may require an 
attorney to provide evidence of representation of the patient or an authorization signed by the 
patient.

[For text o f subds 10 and 11, see M.S.2006]

History: 2007 c 147 art 10 s 15

253B.065 COURT-ORDERED EARLY INTERVENTION; HEARING PROCE­
DURES.

/ For text o f  subds 1 to 4, see M.S.2006]

Subd. 5. Early intervention criteria, (a) A court shall order early intervention treat­
ment of a proposed patient who meets the criteria under paragraph (b) or (c). The early inter­
vention treatment must be less intrusive than long-term inpatient commitment and must be 
the least restrictive treatment program available that can meet the patient’s treatment needs.

(b) The court shall order early intervention treatment if the court finds all of the ele­
ments of the following factors by clear and convincing evidence:

. (1) the proposed patient is mentally ill;
(2) the proposed patient refuses to accept appropriate mental health treatment; and
(3) the proposed patient’s mental illness is manifested by instances of grossly disturbed 

behavior or faulty perceptions and either:
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(i) the grossly disturbed behavior or faulty perceptions significantly interfere with the 
proposed patient’s ability to care for self and the proposed patient, when competent, would 
have chosen substantially similar treatment under the same circumstances; or

(ii) due to the mental illness, the proposed patient received court-ordered inpatient 
treatment under section 253B.09 at least two times in the previous three years; the patient is 
exhibiting symptoms or behavior substantially similar to those that precipitated one or more 
of the court-ordered treatments; and the patient is reasonably expected to physically or men­
tally deteriorate to the point of meeting the criteria for commitment under section 253B.09 
unless treated.

For purposes of this paragraph, a proposed patient who was released under section 
253B.095 and whose release was not revoked is not considered to have received court-or- 
dered inpatient treatment under section 253B.09.

(c) The court may order early intervention treatment if the court finds by clear and con­
vincing evidence that a pregnant woman is a chemically dependent person. A chemically de­
pendent person for purposes of this section is a woman who has during pregnancy engaged in 
excessive use, for a nonmedical purpose, of controlled substances or their derivatives, alco­
hol, or inhalants that will pose a substantial risk of damage to the brain or physical develop­
ment of the fetus.

(d) For purposes of paragraphs (b) and (c), none of the following constitute a refusal to 
accept appropriate mental health treatment:

(1) a willingness to take medication but a reasonable disagreement about type or dos­
age;

(2) a good-faith effort to follow a reasonable alternative treatment plan, including treat­
ment as specified in a valid advance directive under chapter 145C or section 253B.03, subdi­
vision 6d;

(3) an inability to obtain access to appropriate treatment because of inadequate health 
care coverage or an insurer’s refusal or delay in providing coverage for the treatment; or

(4) an inability to obtain access to needed mental health services because the provider 
will only accept patients who are under a court order or because the provider gives persons 
under a court order a priority over voluntary patients in obtaining treatment and services.

History: 2007 c 69 s 2

253B.0921 ACCESS TO MEDICAL RECORDS.
A treating physician who makes medical decisions regarding the prescription and ad­

ministration of medication for treatment of a mental illness has access to the relevant sections 
of a patient’s health records on past administration of medication at any treatment facility, if 
the patient lacks the capacity to authorize the release of records. Upon request of a treating 
physician under this section, a treatment facility shall supply complete information relating 
to the past records on administration of medication of a patient subject to this chapter. A pa­
tient who has the capacity to authorize the release of data retains the right to make decisions 
regarding access to medical records as provided by sections 144.291 to 144.298.

History: 2007 c 147 art 10 s 15

253B.185 SEXUAL PSYCHOPATHIC PERSONALITY; SEXUALLY DANGER­
OUS.

[For text of subds 1 and la, see M.S.2006]

Subd. lb. County attorney access to data. Notwithstanding sections 144.291 to 
144.298; 245.467, subdivision 6; 245.4876, subdivision 7; 260B.171; 260B.235, subdivi­
sion 8; 260C.171; and 609.749, subdivision 6, or any provision of chapter 13 or other state 
law, prior to filing a petition for commitment as a sexual psychopathic personality or as a 
sexually dangerous person, and upon notice to the proposed patient, the county attorney or 
the county attorney’s designee may move the court for an order granting access to any
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records or data, to the extent it relates to the proposed patient, for the purpose of determining 
whether good cause exists to file a petition and, if a petition is filed, to support the allegations 
set forth in the petition.

The court may grant the motion if: (1) the Department of Corrections refers the case for 
commitment as a sexual psychopathic personality or a sexually dangerous person; or (2) 
upon a showing that the requested category of data or records may be relevant to the deter­
mination by the county attorney or designee. The court shall decide a motion under this sub­
division within 48 hours after a hearing on the motion. Notice to the proposed patient need 
not be given upon a showing that such notice may result in harm or harassment of interested 
persons or potential witnesses.

Data collected pursuant to this subdivision shall retain their original status and, if not 
public, are inadmissible in any court proceeding unrelated to civil commitment, unless other­
wise permitted.

Subd. 2. Transfer to correctional facility, (a) If a person has been committed under 
this section and later is committed to the custody of the commissioner of corrections for any 
reason, including but not limited to, being sentenced for a crime or revocation of the person’s 
supervised release or conditional release under section 244.05; 609.3455, subdivision 6,7, or 
8; Minnesota Statutes 2004, section 609.108, subdivision 6; or Minnesota Statutes 2004, sec­
tion 609.109, subdivision 7, the person shall be transferred to a facility designated by the 
commissioner of corrections without regard to the procedures provided in section 253B. 18.

(b) If a person is committed under this section after a commitment to the commissioner 
of corrections, the person shall first serve the sentence in a facility designated by the commis­
sioner of corrections. After the person has served the sentence, the person shall be transferred 
to a treatment program designated by the commissioner of human services.

[For text ofsubds 3 to 7, see M.S.2006]

Subd. 8. Petition and report required, (a) Within 120 days of receipt of a preliminary 
determination from a court under section 609.1351, or a referral from the commissioner of 
corrections pursuant to section 244.05, subdivision 7, a county attorney shall determine 
whether good cause under this section exists to file a petition, and if good cause exists, the 
county attorney or designee shall file the petition with the court.

(b) Failure to meet the requirements of paragraph (a) does not bar filing a petition under 
subdivision 1 any time the county attorney determines pursuant to subdivision 1 that good 
cause for such a petition exists.

(c) By February 1 of each year, the commissioner of human services shall annually re­
port to the respective chairs of the divisions or committees of the senate and house of repre­
sentatives that oversee human services finance regarding compliance with this subdivision.

History: 2007 c 13 art 3 s 37; 2007 c 147 art 8 s 14; art 10 s 15; art 11 s 9
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