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16B.04 AUTHORITY.

[For text o f subd 1, see M.S.2006]

Subd. 2. Powers and duties, general. Subject to other provisions of this chapter, the 
commissioner is authorized to:

(1) supervise, control, review, and approve all state contracts and purchasing;
(2) provide agencies with supplies and equipment and operate all central store or supply 

rooms serving more than one agency;
(3) investigate and study the management and organization of agencies, and reorganize 

them when necessary to ensure their effective and efficient operation;
(4) manage and control state property, real and personal;
(5) maintain and operate all state buildings, as described in section 16B.24, subdivision

l;
(6) supervise, control, review, and approve all capital improvements to state buildings 

and the capitol building and grounds;
(7) provide central duplicating, printing, and mail facilities;
(8) oversee publication of official documents and provide for their sale;
(9) manage and operate parking facilities for state employees and a central motor pool 

for travel on state business; and
(10) provide rental space within the capitol complex for a private day care center for 

children of state employees. The commissioner shall contract for services as provided in this 
chapter. The commissioner shall report back to the legislature by October 1,1984, with the 
recommendation to implement the private day care operation.

[For text o f subds 3 and 4, see M.S.2006]

History: 2007 c 140 art 4 s 1

16B.055 LEAD AGENCY.
Subdivision 1. Federal Assistive Technology Act. (a) The Department of Administra

tion is designated as the lead agency to carry out all the responsibilities under the Assistive 
Technology Act of 1998, as provided by Public Law 108-364, as amended. The Minnesota 
Assistive Technology Advisory Council is established to fulfill the responsibilities required
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X6B.0S5 DEPARTMENT OF ADMINISTRATION 58

by the Assistive Technology Act, as provided by Public Law 108-364, as amended. Because 
the existence of this council is required by federal law, this council does not expire and the 
expiration date provided in section 15.059, subdivision 5, does not apply.

(b) The governor shall appoint the membership of the council as required by the Assis
tive Technology Act of 1998, as provided by Public Law 108-364, as amended. After the 
governor has completed the appointments required by this subdivision, the commissioner of 
administration, or the commissioner’s designee, shall convene the first meeting of the coun
cil following the appointments. Members shall serve two-year terms commencing July 1 of 
each odd-numbered year, and receive the compensation specified by the Assistive Technolo
gy Act of 1998, as provided by Public Law 108-364, as amended. The members of the coun
cil shall select their chair at the first meeting following their appointment.

Subd. 2. [Repealed, 2007 c 133 art 2 s 13]
Subd. 3. [Repealed, 2007 c 133 art 2 s 13]
History: 2007 c 133 art 2 s 1

16B.181 PURCHASES FROM  CORRECTIONS INDUSTRIES.
[For text o f subd 1, see M.S.2006]

Subd. 2. Public entities; purchases from corrections industries, (a) The commis
sioner of corrections, in consultation with the commissioner of administration, shall prepare 
updated lists of the items available for purchase from Department of Corrections industries 
and annually forward a copy of the most recent list to all public entities within the state. A 
public entity that is supported in whole or in part with funds from the state treasury may pur
chase items directly from corrections industries. The bid solicitation process is not required 
for these purchases.

(b) The commissioner of administration shall develop a contract or contracts to enable 
public entities to purchase items directly from corrections industries. The commissioner of 
administration shall require that all requests for bids or proposals, for items provided by 
corrections industries, be forwarded to the commissioner of corrections to enable corrections 
industries to submit bids. The commissioner of corrections shall consult with the commis
sioner of administration prior to introducing new products to the state agency market.

(c) No public entity may evade the intent of this section by adopting slight variations in 
specifications, when Minnesota corrections industry items meet the reasonable needs and 
specifications of the public entity.

History: 2007 c 54 art 6 s 2; 2007 c 133 art 2 s 2

16B.24 GENERAL AUTHORITY.
[For text ofsubds 1 to 4, see M.S.2006]

Subd. 5. Renting out state property, (a) Authority. The commissioner may rent out 
state property, real or personal, that is not needed for public use, if the rental is not otherwise 
provided for or prohibited by law. The property may not be rented out for more than five 
years at a lime without the approval of the State Executive Council and may never be rented 
out for more than 25 years. A rental agreement may provide that the state will reimburse a 
tenant for a portion of capital improvements that the tenant makes to state real property if the 
state does not permit the tenant to renew the lease at the end of the rental agreement.

(b) Restrictions. Paragraph (a) does not apply to state trust fund lands, other state lands 
under the jurisdiction of the Department of Natural Resources, lands forfeited for delinquent 
taxes, lands acquired under section 298.22, or lands acquired under section 41.56 which are 
under the jurisdiction of the Department of Agriculture.

(c) Rental of living accommodations. The commissioner shall establish rental rates 
for all living accommodations provided by the state for its employees. Money collected as 
rent by state agencies pursuant to this paragraph must be deposited in the state treasury and 
credited to the general fund.
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59 DEPARTMENT OF ADMINISTRATION 16B.328

(d) Lease of space in certain state buildings to state agencies. The commissioner may 
lease portions of the state-owned buildings under the custodial control of the commissioner 
to state agencies and the court administrator on behalf of the judicial branch of state govern
ment and charge rent on the basis of space occupied. Notwithstanding any law to the con
trary, all money collected as rent pursuant to the terms of this section shall be deposited in the 
state treasury. Money collected as rent to recover the bond interest costs of a building funded 
from the state bond proceeds fund shall be credited to the general fund. Money collected as 
rent to recover the depreciation costs of a building funded from the state bond proceeds fund 
and money collected as rent to recover capital expenditures from capital asset preservation 
and replacement appropriations and statewide building access appropriations shall be cred
ited to a segregated asset preservation and replacement account in a special revenue fund. 
Fifty percent of the money credited to the account each fiscal year must be transferred to the 
general fund. The remaining money in the account is appropriated to the commissioner to be 
expended for asset preservation projects as determined by the commissioner. Money col
lected as rent to recover the depreciation and interest costs of a building built with other state 
dedicated funds shall be credited to the dedicated fund which funded the original acquisition 
or construction. All other money received shall be credited to the general services revolving 
fund.

(e) Lease of space in Andersen and Freeman buildings. The commissioner may lease 
spiace in the Elmer L. Andersen and Orville L. Freeman buildings to state agencies and 
charge rent on the basis of space occupied. Money collected as rent under this paragraph to 
fund future building repairs must be credited to a segregated account for each building in the 
special revenue fund and is appropriated to the commissioner to make the repairs. When the 
state acquires title to each building, the account for that building must be abolished and any 
balance remaining in the account must be transferred to the appropriate asset preservation 
and replacement account created under paragraph (d).

[For text o f subds 5a to 11, see M.S.2006]

History: 2007 c 148 art 2 s 20

16B.326 HEATING AND COOLING SYSTEMS; STATE-FUNDED BUILDINGS.
The commissioner must review and study geothermal and solar thermal applications as 

possible uses for heating or cooling, for all building projects subject to a predesign review 
under section 16B.335 that receive any state funding for replacement of heating or cooling 
systems. When practicable, geothermal and solar thermal heating and cooling systems must 
be considered when designing, planning, or letting bids for necessary replacement or initial 
installation of cooling or heating systems in new or existing buildings that are constructed or 
maintained with state funds. The predesign review must include, a written plan for com
pliance with this section from a project proposer.

For the purposes of this section, “solar thermal” means a flat plate or evacuated tube 
with a fixed orientation that collects the sun’s radiant energy and transfers it to a storage me
dium for distribution as energy for heating and cooling.

History: 2007 c7 7  s 1

16B.328 OUTDOOR LIGHTING FIXTURES MODEL ORDINANCE.
Subdivision 1. Definitions. For purposes of this section, the following terms have the 

meanings given:
(1) “energy conservation” means reducing energy use and includes: (i) using a light 

with lower wattage; and (ii) using devices such as time controls, motion detectors, or on and 
off switches that limit unnecessary use of lighting;

(2) “cutoff luminaire” means a luminaire in which 2.5 percent or less of the lamp lumens 
are emitted above a horizontal plane through the luminaire’s lowest part and ten percent or 
less of the lamp lumens are emitted at a vertical angle 80 degrees above the luminaire’s low
est point;
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(3) “light pollution” means the shining of light produced by a luminaire above the 
height of the luminaire and into the sky;

(4) “lumen” means a unit of luminous flux. One footcandle is one lumen per square foot. 
For purposes of this section, the lumen-output values are the initial lumen-output rating of 
the lamp;

(5) “luminaire” means a complete lighting unit consisting of a light source and all nec
essary mechanical, electrical, and decorative parts; and

(6) “outdoor lighting fixture” means any type of fixed or movable lighting equipment 
that is designed or used for illumination outdoors. The term includes billboard lighting, 
streetlights, searchlights, and other lighting used for advertising purposes and area lighting. 
The term does not include lighting equipment that is required by law to be installed on motor 
vehicles or lighting required for the safe operation of aircraft.

Subd. 2. Model ordinance. The commissioner of administration, in consultation with 
the commissioner of commerce, associations for local governments, and any other interested 
person, shall develop a model ordinance that can be adapted for use by cities, counties, and 
towns, governing outdoor lighting to reduce light pollution. The model ordinance must ad
dress:

(1) standards for lighting on private property; outdoor advertising; lighting on commer
cial, industrial, or institutional property; canopies covering fueling stations; and public 
streets, sidewalks, and alleys;

(2) how illumination levels should be measured;
(3) possible exemptions, such as for temporary emergency or hazard lighting;
(4) recommended elements for an exterior lighting plan for a development;
(5) treatment of nonconforming lighting;
(6) lighting standards that might apply in special subdistricts;
(7) light pole maximum heights; and
(8) light trespass.
History: 2007 c 131 art 1 s 1

16B.35 ART IN STATE BUILDINGS.
Subdivision 1. Percent of appropriations for art. An appropriation for the construc

tion or alteration of any state building may contain an amount not to exceed one percent of the 
total appropriation for the building for the acquisition of works of art, excluding landscaping, 
which may be an integral part of the building or its grounds, attached to the building or 
grounds or capable of being displayed in other state buildings. Money used for this purpose is 
available only for the acquisition of works of art to be exhibited in areas of a building or its 
grounds accessible, on a regular basis, to members of the public. No more than ten percent of 
the total amount available each fiscal year under this subdivision may be used for administra
tive expenses, either by the commissioner of administration or by any other entity to whom 
the commissioner delegates administrative authority. For the purposes of this section “state 
building” means a building the construction or alteration of which is paid for wholly or in part 
by the state.

[For text ofsubds la  to 5, see M.S.2006]

History: 2007 c 148 art 2 s 21

16B.60 DEFINITIONS.

[For text ofsubds 1 to 3, see M.S.2006]

Subd. 4. Code. “Code” means the State Building Code adopted by the commissioner of 
labor and industry in consultation with each industry board and the Construction Codes Ad
visory Council in accordance with sections 16B.59 to 16B.75.
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[For text o f subds 5 and 6, see M.S.2006]

Subd. 7. Person with a disability. “Person with a disability” or “persons with disabili
ties” includes people who have a vision disability, a hearing disability, a disability of coor
dination, a disability of aging, or any other disability that significantly reduces mobility, flex
ibility, coordination, or perceptiveness.

Subd 8. Remodeling. “Remodeling” means deliberate reconstruction of an existing 
public building in whole or in part in order to bring it into conformity with present uses of the 
structure and to which other rules on the upgrading of health and safety provisions are appli
cable.

[For text o f subds 9 and 10, see M.S.2006]

Subd. 11. State licensed facility. “State licensed facility” means a building and its 
grounds that are licensed by the state as a hospital, nursing home, supervised living facility, 
free-standing outpatient surgical center, correctional facility, boarding care home, or resi
dential hospice.

[For text o f subds 12 and 13, see M.S.2006]

History: .2007 c 140 art 4 s 2-5

16B.61 GENERAL POWERS OF COMMISSIONER OF LABOR AND INDUSTRY.
Subdivision 1. Adoption of code. Subject to sections 16B.59 to 16B.75, the commis

sioner shall by rule and in consultation with the Construction Codes Advisory Council estab
lish a code of standards for the construction, reconstruction, alteration, and repair of build
ings, governing matters of structural materials, design and construction, fire protection, 
health, sanitation, and safety, including design and construction standards regarding heat 
loss control, illumination, and climate control. The code must also include duties and respon- 
sibilities for code administration, including procedures for administrative action, penalties, 
and suspension and revocation of certification. The code must conform insofar as practicable 
to model buiiding codes generally accepted and in use throughout the United States, includ
ing a code for building conservation. In the preparation of the code, consideration must be 
given to the existing statewide specialty codes presently in use in the state. Model codes with 
necessary modifications and statewide specialty codes may be adopted by reference. The 
code must be based on the application of scientific principles, approved tests, and profession
al judgment. To the extent possible, the ciode must be adopted in terms of desired results 
instead of the means of achieving those results, avoiding wherever possible the incorporation 
of specifications of particular methods or materials. To that end the code must encourage the 
use of new methods and new materials. Except as otherwise provided in sections 16B.59 to 
16B.75, the commissioner shall administer and enforce the provisions of those sections.

The commissioner shall develop rules addressing the plan review fee assessed to similar 
buildings without significant modifications including provisions for use of building systems 
as specified in the industrial/modular program specified in section 16B.75. Additional plan 
review fees associated with similar plans must be based on costs commensurate with the di
rect and indirect costs of the service.

Subd. la. Administration by commissioner. The commissioner shall administer and 
enforce the State Building Code as a municipality with respect to public buildings and state 
licensed facilities in the state. The commissioner shall establish appropriate permit, plan re
view, inspection fees, and surcharges for public buildings and state licensed facilities.

Municipalities other than the state having an agreement with the commissioner for code 
administration and enforcement service for public buildings and state licensed facilities shall 
charge their customary fees, including surcharge, to be paid directly to the jurisdiction by the 
applicant seeking authorization to construct a public building or a state licensed facility. The 
commissioner shall sign an agreement with a municipality other than the state for plan re
view, code administration, and code enforcement service for public buildings and state li
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censed facilities in the jurisdiction if the building officials of the municipality meet the re
quirements of section 16B.65 and wish to provide those services and if the commissioner 
determines that the municipality has enough adequately trained and qualified building in
spectors to provide those services for the construction project.

The commissioner may direct the state building official to assist a community that has 
been affected by a natural disaster with building evaluation and other activities related to 
building codes.

Administration and enforcement in a municipality under this section must apply any 
optional provisions of the State Building Code adopted by the municipality. A municipality 
adopting any optional code provision shall notify the state building official within 30 days of 
its adoption.

The commissioner shall administer and enforce the provisions of the code relating to 
elevators statewide, except as provided for under section 16B.747, subdivision 3.

Subd. 2. Enforcement by certain bodies. Under the direction and supervision of the 
commissioner, the provisions of the code relating to electrical installations, plumbing, boil
ers, high pressure steam piping and appurtenances, and ammonia refrigeration piping shall 
be enforced by the Department of Labor and Industry. Fees for inspections conducted by the 
commissioner shall be paid in accordance with the rules of the department. Under direction 
of the commissioner of public safety, the state fire marshal shall enforce the State Fire Code 
as provided in chapter 299F. The commissioner shall adopt amendments to the mechanical 
code portion of the State Building Code to implement standards for process piping.

Subd. 3. Special requirements, (a) Space for commuter vans. The code must require 
that any parking ramp or other parking facility constructed in accordance with the code in
clude an appropriate number of spaces suitable for the parking of motor vehicles having a 
capacity of seven to 16 persons and which are principally used to provide prearranged com
muter transportation of employees to or from their place of employment or to or from a transit 
stop authorized by a local transit authority.

(b) Smoke detection devices. The code must require that all dwellings, lodging houses, 
apartment houses, and hotels as defined in section 299F.362 comply with the provisions of 
section 299F.362.

(c) Doors in nursing homes and hospitals. The State Building Code may not require 
that each door entering a sleeping or patient’s room from a corridor in a nursing home or hos
pital with an approved complete standard automatic fire extinguishing system be constructed 
or maintained as self-closing or automatically closing.

(d) Child care facilities in churches; ground level exit. A licensed day care center 
serving fewer than 30 preschool age persons and which is located in a belowground space in a 
church building is exempt from the State Building Code requirement for a ground level exit 
when the center has more than two stairways to the ground level and its exit.

(e) Family and group family day care. Until the legislature enacts legislation specify
ing appropriate standards, the definition of dwellings constructed in accordance with the In
ternational Residential Code as adopted as part of the State Building Code applies to family 
and group family day care homes licensed by the Department of Human Services under Min
nesota Rules, chapter 9502.

(f) Enclosed stairways. No provision of the code or any appendix chapter of the code 
may require stairways of existing multiple dwelling buildings of two stories or less to be en
closed.

(g) Double cylinder dead bolt locks. No provision of the code or appendix chapter of 
the code may prohibit double cylinder dead bolt locks in existing single-family homes, 
townhouses, and first floor duplexes used exclusively as a residential dwelling. Any recom
mendation or promotion of double cylinder dead bolt locks must include a warning about 
their potential fire danger and procedures to minimize the danger.

(h) Relocated residential buildings. A residential building relocated within or into a 
political subdivision of the state need not comply with the State Energy Code or section
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326.371 provided that, where available, an energy audit is conducted on the relocated build
ing.

(i) Automatic garage door opening systems. The code must require all residential 
buildings as defined in section 325F.82 to comply with the provisions of sections 325F.82 
and 325F.83.

(j) Exit sign illumination. For a new building on which construction is begun on or 
after October 1,1993, or an existing building on which remodeling affecting 50 percent or 
more of the enclosed space is begun on or after October 1, 1993, the code must prohibit the 
use of internally illuminated exit signs whose electrical consumption during nonemergency 
operation exceeds 20 watts of resistive power. All other requirements in the code for exit 
signs must be complied with.

(k) Exterior wood decks, patios, and balconies. The code must permit the decking 
surface and upper portions of exterior wood decks, patios, and balconies to be constructed of
(1) heartwood from species of wood having natural resistance to decay or termites, including 
redwood and cedars, (2) grades of lumber which contain sapwood from species of wood hav
ing natural resistance to decay or termites, including redwood and cedars, or (3) treated 
wood. The species and grades of wood products used to construct the decking surface and 
upper portions of exterior decks, patios, and balconies must be made available to the building 
official on request before final construction approval.

(1) Bioprocess piping and equipment. No permit fee for bioprocess piping may be im
posed by municipalities under the State Building Code, except as required under section 
326.47, subdivision 1. Permits for bioprocess piping shall be according to section 326.47 
administered by the Department of Labor and Industry. All data regarding the material pro
duction processes, including the bioprocess system’s structural design and layout, are non
public data as provided by section 13.7911.

Subd. 3a. Recycling space. The code must require suitable space for the separation, 
collection, and temporary storage of recyclable materials within or adjacent to new or signif
icantly remodeled structures that contain 1,000 square feet or more. Residential structures 
with fewer than four dwelling units are exempt from this subdivision.

Subd. 3b. Radon code. The commissioner of labor and industry shall adopt rules for 
radon control as part of the State Building Code for all new residential buildings. These rules 
shall incorporate the radon control methods found in the International Residential Code ap
pendix as the model language, with necessary amendments to coordinate with the other 
adopted construction codes in Minnesota.

Subd. 3c. Window fall prevention device code. The commissioner of labor and indus
try shall adopt rules for window fall prevention devices as part of the State Building Code. 
Window fall prevention devices include, but are not limited to, safety screens, hardware, 
guards, and other devices that comply with the standards established by the commissioner of 
labor and industry. The rules shall require compliance with standards for window fall pre
vention devices developed by ASTM International, contained in the International Building 
Code as the model language with amendments deemed necessary to coordinate with the oth
er adopted building codes in Minnesota. The rules shall establish a scope that includes the 
applicable building occupancies, and the types, locations, and sizes of windows that will re
quire the installation of fall devices. The rules will be effective July 1, 2009. The commis
sioner shall report to the legislature on the status of the rulemaking on or before February 15, 
2008.

Subd. 4. Review of plans for public buildings and state licensed facilities. Construc
tion or remodeling may not begin on any public building or state licensed facility until the 
plans and specifications have been approved by the commissioner or municipality under 
contractual agreement pursuant to subdivision la. The plans and specifications must be sub
mitted for review, and within 30 days after receipt of the plans and specifications, the com
missioner or municipality under contractual agreement shall notify the submitting authority 
of any corrections.
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Subd. 5. Accessibility, (a) Public buildings. The code must provide for making public 
buildings constructed or remodeled after July 1, 1963, accessible to and usable by persons 
with disabilities, although this does not require the remodeling of public buildings solely to 
provide accessibility and usability to persons with disabilities when remodeling would not 
otherwise be undertaken.

(b) Leased space. No agency of the state may lease space for agency operations in a 
non-state-owned building unless the building satisfies the requirements of the State Build
ing Code for accessibility by persons with disabilities, or is eligible to display the state sym
bol of accessibility. This limitation applies to leases of 30 days or more for space of at least 
1,000 square feet.

(c) Meetings or conferences. Meetings or conferences for the public or for state em
ployees which are sponsored in whole or in part by a state agency must be held in buildings 
that meet the State Building Code requirements relating to accessibility for persons with dis
abilities. This subdivision does not apply to any classes, seminars, or training programs of
fered by the Minnesota State Colleges and Universities or the University of Minnesota. 
Meetings or conferences intended for specific individuals none of whom need the accessibil
ity features for persons with disabilities specified in the State Building Code need not comply 
with this subdivision unless a person with a disability gives reasonable advance notice of an 
intent to attend the meeting or conference. When sign language interpreters will be provided, 
meetings or conference sites must be chosen which allow hearing impaired participants to 
see their signing clearly.

(d) Exemptions. The commissioner may grant an exemption from the requirements of 
paragraphs (b) and (c) in advance if an agency has demonstrated that reasonable efforts were 
made to secure facilities which complied with those requirements and if the selected facili
ties are the best available for access for persons with disabilities. Exemptions shall be granted 
using criteria developed by the commissioner in consultation with the Council on Disability.

(e) Symbol indicating access. The wheelchair symbol adopted by Rehabilitation Inter
national’s Eleventh World Congress is the state symbol indicating buildings, facilities, and 
grounds which are accessible to and usable by persons with disabilities. In the interests of 
uniformity, this symbol is the sole symbol for display in or on all public or private buildings, 
facilities, and grounds which qualify for its use. The secretary of state shall obtain the symbol 
and keep it on file. No building, facility, or grounds may display the symbol unless it is in 
compliance with the rules adopted by the commissioner under subdivision 1. Before any 
rules are proposed for adoption under this paragraph, the commissioner shall consult with the 
Council on Disability. Rules adopted under this paragraph must be enforced in the same way 
as other accessibility rules of the State Building Code.

(f) Municipal enforcement. Municipalities which have not adopted the State Building 
Code may enforce the building code requirements for persons with disabilities by either en
tering into a joint powers agreement for enforcement with another municipality which has 
adopted the State Building Code; or contracting for enforcement with an individual certified 
under section 16B.65, subdivision 3, to enforce the State Building Code.

Subd. 6. Energy efficiency. The code must provide for building new low-income 
housing in accordance with energy efficiency standards adopted under subdivision 1. For 
purposes of this subdivision, low-income housing means residential housing built for low- 
income persons and families under a program of a housing and redevelopment authority, the 
Minnesota Housing Finance Agency, or another entity receiving money from the state to 
construct such housing.

Subd. 7. Access for the hearing-impaired. All rooms in the State Office Building and 
in the Capitol that are used by the house of representatives or the senate for legislative hear
ings, and the public galleries overlooking the house and senate chambers, must be fitted with 
assistive listening devices for the hearing-impaired. Each hearing room and the public gal
leries must have a sufficient number of receivers available so that hearing-impaired mem
bers of the public may participate in the committee hearings and public sessions of the house 
and senate.
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Subd. 8. Separate metering for electric service. The standards concerning heat loss, 
illumination, and climate control adopted pursuant to subdivision 1, shall require that electri
cal service to individual dwelling units in buildings containing two or more units be separate
ly metered, with individual metering readily accessible to the individual occupants. The 
standards authorized by this subdivision shall only apply to buildings constructed after the 
effective date of the amended standards. Buildings intended for occupancy primarily by per
sons who are 62 years of age or older or disabled, or which contain a majority of units not 
equipped with complete kitchen facilities, shall be exempt from the provisions of this subdi
vision.

History: 2007 c 40 s 1; 2007 c 135 art 2 s 2; 2007 c 140 art 4 s 6; 2007 c 147 art 
16 s 1

16B.615 RESTROOM FACILITIES.
[For text o f subds 1 to 3, see M.S.2006]

Subd. 4. Rules. The commissioner shall adopt rules to implement this section. The 
rules may provide for a greater ratio of women’s to men’s facilities for certain types of occu
pancies than is required in subdivision 3, and may apply the required ratios to categories of 
occupancies other than those defined as places of public accommodation under subdivision 
1.

History: 2007 c 140 art 4 s 7

16B.617 ENERGY CODE RULES REMAIN IN EFFECT.
(a) Notwithstanding Laws 1999, chapter 135, section 9, Minnesota Rules, chapter 7670, 

does not expire on April 15,2000, but remains in effect for residential buildings not covered 
by Minnesota Rules, chapter 7676. The provisions of Minnesota Rules, chapter 7670, that 
apply to category 1 buildings govern new, detached single one- and two-family R-3 occu
pancy residential buildings. All new, detached single one- and two-family R-3 occupancy 
buildings subject to Minnesota Rules, chapter 7670, submitting an application for a building 
permit after April 14,2000, must meet the requirements for category 1 buildings, as set out in 
Minnesota Rules, chapter 7670.

(b) As an alternative to compliance with paragraph (a), compliance with Minnesota 
Rules, chapters 7672 and 7674, is optional for a contractor or owner.

(c) This section expires when the commissioner adopts a new energy code in accor
dance with Laws 2002, chapter 317, section 4.

History: 2007 c 140 art 4 s  8

16B.6175 ENERGY CODE.
Notwithstanding section 16B.617, the commissioner, in consultation with the 

Construction Codes Advisory Council, shall explore and review the availability and ap
propriateness of any model energy codes related to the construction of single one- and two- 
family residential buildings. In consultation with the council, the commissioner shall take 
steps to adopt the chosen code with all necessary and appropriate amendments.

The commissioner may not adopt all or part of a model energy code relating to the 
construction of residential buildings without research and analysis that addresses, at a mini
mum, air quality, building durability, moisture, enforcement, enforceability cost benefit, and 
liability. The research and analysis must be completed in cooperation with practitioners in 
residential construction and building science and an affirmative recommendation by the 
Construction Codes Advisory Council.

History: 2007 c 140 art 4 s 9

16B.63 STATE BUILDING OFFICIAL.
Subdivision 1. Appointment. The commissioner shall appoint a state building official 

who under the direction and supervision of the commissioner shall administer the code.
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Subd. 2. Qualifications. To be eligible for appointment as state building official an in
dividual must be competent in the field of administration and shall have the experience in 
building design, construction, and supervision which the commissioner considers necessary.

Subd. 3. Powers and duties. The state building official may, with the approval of the 
commissioner, employ personnel necessary to carry out the inspector’s function under sec
tions 16B.59 to 16B.75. The state building official shall distribute without charge a printed or 
electronic version of the code to each municipality within the state. A printed or electronic 
version of the code shall be made available to municipalities and interested parties for a fee 
prescribed by the commissioner. The state building official shall perform other duties in 
administering the code assigned by the commissioner.

Subd. 4. Accessibility specialists. The state building official shall, with the approval of 
the commissioner, assign three department employees to assist municipalities in complying 
with section 16B.61, subdivision 5.

Subd. 5. Interpretative authority. To achieve uniform and consistent application of 
the State Building Code, the commissioner has final interpretative authority applicable to all 
codes adopted as part of the State Building Code except for the Plumbing Code and the Elec
trical Code. A final interpretative committee composed of seven members, consisting of 
three building officials, two inspectors from the affected field, and two construction industry 
representatives, shall review requests for final interpretations relating to that field for which 
the commissioner has final interpretative authority. The Plumbing Board has final interpreta
tive authority applicable to the State Plumbing Code and shall review requests for final inter
pretation made to the board that relate to the State Plumbing Code. The Board of Electricity 
has final interpretative authority applicable to the State Electrical Code and shall review re
quests for final interpretation made to the board that relate to the State Electrical Code. The 
Board of High Pressure Piping Systems has final interpretative authority applicable to the 
State High Pressure Piping Code and shall review requests for final interpretation made to 
the board that relate to the State High Pressure Piping Code. Except for requests for final in
terpretations that relate to the State Plumbing Code, the Stale Electrical Code, and the State 
High Pressure Piping Code, requests for final interpretation must come from a local or state 
level building code board of appeals. The commissioner must establish procedures for mem
bership of the final interpretative committees. The appropriate committee shall review the 
request and make a recommendation to the commissioner for the final interpretation within 
30 days of the request. The commissioner must issue a final interpretation within ten business 
days after the reccipt of the recommendation from the final interpretive committee. The 
Plumbing Board, the Board of Electricity, or the Board of High Pressure Piping Systems 
shall review a request and issue a final interpretation within 30 days of the request. Any per
son aggrieved by a final interpretation may appeal the interpretation within 30 days of its 
issuance by the commissioner or the board in accordance with chapter 14. The final inter
pretation must be published within ten business days of its issuance and made available to the 
public. Municipal building officials shall administer all final interpretations issued by the 
commissioner, the Plumbing Board, the Board of Electricity, or the Board of High Pressure 
Piping Systems until the final interpretations are considered by the commissioner, the 
Plumbing Board, the Board of Electricity, or the Board of High Pressure Piping Systems for 
adoption as part of the State Building Code, State Plumbing Code, State Electrical Code, and 
the State High Pressure Piping Code.

History: 2007 c 135 art 3 s 1; 2007 c 140 art 4 s 10

16B.64 APPLICATION OF ADMINISTRATIVE PROCEDURE ACT.

[For text ofsubds 1 to 7, see M.S.2006]

Subd. 8. Effective date of rules. A rule to adopt or amend the state’s building code is 
effective 180 days after the filing of the rule with the secretary of state under section 14.16 or 
14.26. The rule may provide for a different effective date if the commissioner or board pro
posing the rule finds that a different effective date is necessary to protect public health and
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safety after considering, among other things, the need for time for training of individuals to 
comply with and enforce the rule.

History: 2007 c 140 art 4 s 11

16B.65 BUILDING OFFICIALS.
Subdivision 1. Designation. Each municipality shall designate a building official to 

administer the code. A municipality may designate no more than one building official re
sponsible for code administration defined by each certification category established in rule. 
Two or more municipalities may combine in the designation of a building official for the pur
pose of administering the provisions of the code within their communities. In those munici
palities for which no building officials have been designated, the state building official may 
use whichever state employees are necessary to perform the duties of the building official 
until the municipality makes a temporary or permanent designation. All costs incurred by 
virtue of these services rendered by state employees must be borne by the involved munici
pality and receipts arising from these services must be paid to the commissioner.

Subd. 2. Qualifications. A building official, to be eligible for designation, must be cer
tified and have the experience in design, construction, and supervision which the commis
sioner deems necessary and must be generally informed on the quality and strength of build
ing materials, accepted building construction requirements, and the nature of equipment and 
needs conducive to the safety, comfort, and convenience of building occupants. No person 
may be designated as a building official for a municipality unless the commissioner deter
mines that the official is qualified as provided in subdivision 3.

Subd. 3. Certification. The commissioner shall by rule establish certification criteria 
as proof of qualification pursuant to subdivision 2. The commissioner may:

(1) develop and administer written and practical examinations to determine if a person 
is qualified pursuant to subdivision 2 to be a building official;

(2) accept documentation of successful completion of testing programs developed and 
administered by nationally recognized testing agencies, as proof of qualification pursuant to 
subdivision 2; or

(3) determine qualifications by satisfactory completion of clause (2) and a mandatory 
training program developed or approved by the commissioner.

Upon a determination of qualification under clause (1), (2), or (3), the commissioner 
shall issue a certificate to the building official stating that the official is certified. Each person 
applying for examination and certification pursuant to this section shall pay a nonrefundable 
fee of $70. The commissioner or a designee may establish categories of certification that will 
recognize the varying complexities of code enforcement in the municipalities within the 
state. The commissioner shall provide educational programs designed to train and assist 
building officials in carrying out their responsibilities.

Subd. 4. Duties. Building officials shall, in the municipality for which they are desig
nated, be responsible for all aspects of code administration for which they are certified, in
cluding the issuance of all building permits and the inspection of all manufactured home 
installations. The commissioner may direct a municipality with a building official to perform 
services for another municipality, and in that event the municipality being served shall pay 
the municipality rendering the services the reasonable costs of the services. The costs may be 
subject to approval by the commissioner.

Subd. 5. [Repealed, 2007 c 133 art 2 s 13]
Subd. 5a. [Repealed by amendment, 2007 c 140 art 4 s 12]
Subd. 5b. Grounds. . In addition to the grounds set forth in section 326B.082, subdivi

sion 11, the commissioner may deny, suspend, limit, place conditions on, or revoke a certifi
cate, or may censure an applicant or individual holding a certificate, if the applicant or indi
vidual:

(1) violates a provision of sections 16B.59 to 16B.75 or a rule adopted under those sec
tions; or
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(2) engages in fraud, deceit, or misrepresentation while performing the duties of a certi
fied building official.

Nothing in this subdivision limits or otherwise affects the authority of a municipality to 
dismiss or suspend a building official at its discretion, except as otherwise provided for by 
law.

Subd. 5c. Action against unlicensed persons. The commissioner may take any admin
istrative action provided under section 326B.082, against an individual required to be certi
fied under subdivision 3, based upon conduct that would provide grounds for action against a 
certificate holder under this section.

Subd. 6. Vacancies. In the event that a designated building official position is vacant 
within a municipality, that municipality shall designate a certified building official to fill the 
vacancy as soon as possible. The commissioner must be notified of any vacancy or designa
tion in writing within 15 days. If the municipality fails to designate a certified building offi
cial within 15 days of the occurrence of the vacancy, the state building official may provide 
state employees to serve that function as provided in subdivision 1 until the municipality 
makes a temporary or permanent designation. Municipalities must not issue permits without 
a designated certified building official.

Subd. 7. Continuing education. Subject to sections 16B.59 to 16B.75, the commis
sioner may by rule establish or approve continuing education programs for certified building 
officials dealing with matters of building code administration, inspection, and enforcement.

Each person certified as a building official for the state must satisfactorily complete ap
plicable educational programs established or approved by the commissioner to retain certifi
cation.

Subd. 8. Renewal, (a) Subject to sections 16B.59 to 16B.76, the commissioner of labor 
and industry may by rule adopt standards dealing with renewal requirements.

(b) If the commissioner has not issued a notice of denial of application for a certificate 
holder and if the certificate holder has properly and timely filed a fully completed renewal 
application, then the certificate holder may continue to engage in building official activities 
whether or not the renewed certificate has been received. Applications must be made on a 
form approved by the commissioner. Each application for renewal must be fully completed, 
and be accompanied by proof of the satisfactory completion of minimum continuing educa
tion requirements and the certification renewal fee established by the commissioner. Ap
plications are timely if received prior to the expiration of the most recently issued certificate. 
An application for renewal that does not contain all of the information requested is an incom
plete application and will not be accepted.

Subd. 9. Expiration. All certificates expire at 11:59:59 p.m. central time on the date of 
expiration if not properly renewed in accordance with subdivision 8, paragraph (b).

Subd. 10. Failure to renew. An individual who has failed to make a timely application 
for renewal of a certificate is not certified and must not serve as the designated building offi
cial for any municipality until a renewed certificate has been issued by the commissioner.

History: 2007 c 135 art 2 s 3
NOTE: Subdivision 5 was also amended by Laws 2007, chapter 140, article 4, section 12, to read as follows:

“Subd. 5. Oversight committee, (a) The commissioner shall establish a Code Administration Oversight Committee that 
will, at the commissioner’s request, recommend to the commissioner appropriate action pursuant to section 326B.82, in response to 
information received or obtained by the commissioner that supports a finding that: (I) an individual has engaged in, or is about to 
engage in, the unauthorized performance of the duties of a certified building official or the unauthorized use of the certified building 
official title; or (2) a certified building official has violated a statute, rule, stipulation, agreement, settlement, compliance agreement, 
cease and desist agreement, or order that the commissioner has adopted, issued, or has the authority to enforce and that is related to 
the duties of a certified building official.

(b) The committee shall consist of six members. One member shall be the commissioner’s designee and five members shall 
be certified building officials who are appointed by the commissioner. At least two of the appointed certified building officials must 
be from nonmetropolitan counties. For the committee members who arc not state officials or employees, their compensation and 
removal from the oversight committee is governed by section 15.059. The commissioner’s designee shall serve as the chair of the 
oversight committee and shall not vote. The terms of the appointed members of the oversight committee shall be four years. The 
terms of three of the appointed members shall be coterminous with the governor and the terms of the remaining two appointed mem
bers shall end on the first Monday in January one year after the terms of the other appointed members expire. An appointed member 
may be reappointed. The committee is not subject to the expiration provisions of section 15.059, subdivision 5.
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(c) If the commissioner determines that an individual has engaged in the unauthorized performance of the duties of a certified 
building official or the unauthorized use of the certified building official title, or that a certified building official has violated a stat
ute, rule, stipulation, agreement, settlement, eompliancc agreement, cease and desist agreement, or order that the commissioner has 
adopted, issued, or is authorized to enforce that is related to the duties of a certified building official, the commissioner may take 
administrative actions against the individual pursuant to section 326B.082, subdivisions 7 and 11.”

NOTE: Subdivision 5a was also amended by Laws 2007, chapter 135, article 2, section 4, to read as follows:.

“Subd. 5a. Administrative action and penalties. The commissioner shall, by rule, establish a graduated schedule of admin
istrative actions for violations of sections 16B.59 to 16B.75 and rules adopted under those scclions. The schedule must be based on 
and reflect the culpability, frequency, and severity of the violator’s actions. The commissioner may impose a penalty from the sched
ule on a certification holder for a violation of sections 16B.59 to 16B.75 and rules adopted under those sections. The penalty is in 
addition to any criminal penalty imposed for the same violation.”

16B.66S [Repealed, 2007 c 140 art 13 s 3] . '

16B.70 SURCHARGE.
Subdivision 1. Computation. To defray the costs of administering sections 16B.59 to 

16B.76, a surcharge is imposed on all permits issued by municipalities.in connection with the 
construction of or addition or alteration to buildings and equipment or appurtenances after 
June 30,1971. The commissioner may use any surplus in surcharge receipts to award grants 
for code research and development and education.

If the fee for the permit issued is fixed in amount the surcharge is equivalent to one-half 
mill (.0005) of the fee or 50 cents, whichever amount is greater. For all other permits, the 
surcharge is as follows:

(1) if the valuation of the structure, addition, or alteration is $1,000,000 or less, the sur
charge is equivalent to one-half mill (.0005) of the valuation of the structure, addition, or 
alteration;

(2) if the valuation is greater than $1,000,000, the surcharge is $500 plus two-fifths mill 
(.0004) of the value between $1,000,000 and $2,000,000;

(3) if the valuation is greater than $2,000,000, the surcharge is $900 plus three-tenths 
mill (.0003) of the value between $2,000,000 and $3,000,000;

(4) if the valuation is greater than $3,000,000, the surcharge is $1,200 plus one-fifth 
mill (.0002) of the value between $3,000,000 and. $4,000,000;

(5) if the valuation is greater than $4,000,000, the surcharge is $1,400 plus one-tenth 
mill (.0001) of the value between $4,000,000 and $5,000,000;.and

(6) if the valuation exceeds $5,000,000, the surcharge is $1,500 plus one-twentieth mill 
(.00005) of the value that exceeds $5,000,000.

Subd. 2. Collection and reports. All permit surcharges must be collected by each mu
nicipality and a portion of them remitted to the state. Each municipality having a population 
greater than 20,000 people shall prepare and submit to the commissioner once a month a re
port of fees and surcharges on fees collected during the previous month but shall retain the 
greater of two percent or that amount collected up to $25 to apply against the administrative 
expenses the municipality incurs in collecting the surcharges. All other municipalities shall 
submit the report and surcharges on fees once a quarter but shall retain the greater of four 
percent or that amount collected up to $25 to apply against the administrative expenses the 
municipalities incur in collecting the surcharges. The report, which must be in a form pre
scribed by the commissioner, must be submitted together with a remittance covering the sur
charges collected by the 15th day following the month or quarter in which the surcharges are 
collected.

Subd. 3. Revenue to equal costs. Revenue received from the surcharge imposed in 
subdivision 1 should approximately equal the cost, including the overhead cost, of adminis
tering sections 16B.59 to 16B.75. By November 30 each year, the commissioner must report 
to the commissioner of finance and to the legislature on changes in the surcharge imposed in 
subdivision 1 needed to comply with this policy. In making this report, the commissioner 
must assume that the services associated with administering sections 16B.59 to 16B.75 will 
continue to be provided at the same level provided during the fiscal year in which the report is 
made.

History: 2007 c 135 art 2 s 5; 2007 c 140 art 4 s 13
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16B.72 REFERENDA ON STATE BUILDING CODE IN NONMETROPOLITAN 
COUNTIES.

Notwithstanding any other provision of law to the contrary, a county that is not a metro
politan county as defined by section 473.121, subdivision 4, may provide, by a vote of the 
majority of its electors residing outside of municipalities that have adopted the State Build
ing Code before January 1,1977, that no part of the State Building Code except the building 
requirements for persons with disabilities, the requirements for bleacher safety, and the re
quirements for elevator safety applies within its jurisdiction.

The county board may submit to the voters at a regular or special election the question of 
adopting the building code. The county board shall submit the question to the voters if it re
ceives a petition for the question signed by a number of voters equal to at least five percent of 
those voting in the last general election. The question on the ballot must be stated substantial
ly as follows:

“Shall the State Building Code be adopted in ......... County?”
If the majority of the votes cast on the proposition is in the negative, the State Building 

Code does not apply in the subject county, outside home rule charter or statutory cities or 
towns that adopted the building code before January 1, 1977, except the building require
ments for persons with disabilities, the requirements for bleacher safety, and the require
ments for elevator safety do apply.

Nothing in this section precludes a municipality or town that has not adopted the State 
Building Code from adopting and enforcing by ordinance or other legal means the State 
Building Code within its jurisdiction.

History: 2007 c 140 art 4 s 14

16B.73 STATE BUILDING CODE IN MUNICIPALITIES UNDER 2,500; LOCAL 
OPTION.

The governing body of a municipality whose population is less than 2,500 may provide 
that the State Building Code, except the requirements for persons with disabilities, the re
quirements for bleacher safety, and the requirements for elevator safety, will not apply within 
the jurisdiction of the municipality, if the municipality is located in whole or in part within a 
county exempted from its application under section 16B.72. If more than one municipality 
has jurisdiction over an area, the State Building Code continues to apply unless all munici
palities having jurisdiction over the area have provided that the State Building Code, except 
the requirements for persons with disabilities, the requirements for bleacher safety, and the 
requirements for elevator safety, does not apply within their respective jurisdictions. Noth
ing in this section precludes a municipality or town from adopting and enforcing by ordi
nance or other legal means the State Building Code within its jurisdiction.

History: 2007 c 140 art 4 s 15

16B.735 ENFORCEMENT OF REQUIREMENTS FOR PERSONS W ITH DIS
ABILITIES.

A statutory or home rule charter city that is not covered by the State Building Code be
cause of action taken under section 16B.72 or 16B.73 is responsible for enforcement in the 
city of the State Building Code’s requirements for persons with disabilities. In all other areas 
where the State Building Code does not apply because of action taken under section 16B.72 
or 16B.73, the county is responsible for enforcement of those requirements.

History: 2007 c 140 art 4 s 16

16B.74 DEFINITIONS; ELEVATORS.
Subdivision 1. Applicability. For the purposes of sections 16B.61, 16B.72, 16B.73, 

and 16B.74 to 16B.748, the terms defined in this section shall have the meanings given them.
Subd. 2. Passenger or freight elevator. “Passenger or freight elevator” means all ele

vators except those that comply with the safety rules of the department relating to construc
tion and installation and that have automatic operation or continuous pressure operation.
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[For text o f subds 3 to 6, see M.S.2006]

Subd. 7. Elevator inspection. “Elevator inspection” means an examination of elevator 
installations, repairs, alterations, removal, and construction for compliance with the State 
Building Code that may include witnessing tests performed on elevators by elevator person
nel, performing tests on elevators, or an audit of records related to routine and periodic main
tenance and testing, or any combination thereof when performed by the department or a mu
nicipality authorized to perform such inspections.

Subd. 8. Elevator inspector. “Elevator inspector” means an individual who meets the 
requirements established pursuant to section 16B.748, clause (1), who is performing eleva
tor inspections for the department or a municipality authorized to perform such inspections.

History: 2007 c 140 art 4 s 17-20

16B.741 ELEVATOR INSPECTION AND REPORTING.
Subdivision 1. Elevator available for inspection. A person that owns or controls a 

building or other structure housing an elevator that is subject to inspection by the department, 
shall, upon request, provide access at a reasonable hour to the elevator for purposes of inspec
tion.

Subd. 2. Persons required to report. The following persons shall report the informa
tion specified in subdivision 3 to the commissioner by January 1, 2008:

(a) any person that, between August 1,2005, and July 31, 2007, has provided service, 
alteration, repair, or maintenance to any elevator located in Minnesota;

(b) any person that, between August 1, 2005, and July 31, 2007, has entered into an 
agreement to provide service, alteration, repair, or maintenance to any elevator located in 
Minnesota;

(c) any person that owns or controls an elevator located in Minnesota that, between Au
gust 1, 2005, and July 31,2007, has not received service, alteration, repair, or maintenance on 
the elevator; or

(d) any person that owns or controls an elevator located in Minnesota that, between Au
gust 1, 2005, and July 31, 2007, has not entered into an agreement to receive service, alter
ation, repair, or maintenance on the elevator.

Subd. 3. Elevator location, type, and installation date. On a form prescribed by the 
commissioner, the persons required to report pursuant to subdivision 2 shall provide the fol
lowing:

(a) the location of each elevator;
(b) the type of each elevator; and
(c) the date the elevator was installed.
Subd. 4. Definition. As used in this section, “elevator” is as defined in section 16B.74, 

subdivision 5.
History: 2007 c 140 art 4 s 21

16B.744 ELEVATORS, ENTRANCES SEALED.
It shall be the duty of the department and the licensing authority of any municipality 

which adopts any such ordinance whenever it finds any such elevator under its jurisdiction in 
use in violation of any provision of sections 16B.74 to 16B.745 to seal the entrances of such 
elevator and attach a notice forbidding the use of such elevator until the provisions thereof 
are complied with.

History: 2007 c 140 art 4 s 22

16B.745 VIOLATIONS, PENALTIES.
Subdivision 1. Removal of seal. No person, firm, or corporation may remove any seal 

or notice forbidding the use of an elevator, except by authority of the department or the li
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censing authority having jurisdiction over the elevator, or operate an elevator after a notice 
has been attached forbidding its use, unless the notice has been removed by authority of the 
department or the licensing authority having jurisdiction over the elevator.

[For text ofsubds 2 and 3, see M.S.2006]

Subd. 4. Penalties. The commissioner shall administer sections 16B.74 to 16B.749. In 
addition to the remedies provided for violations of this chapter, the commissioner may im
pose a penalty of up to $10,000 for a violation of any provision of sections 16B.74 to 
16B.749.

History: 2007 c J40 art 4 s 23,24

16B.747 FEES FOR LICENSURE AND PERMIT.
Subdivision 1. Permits. No person may construct, install, alter, or remove an elevator 

without first filing an application for a permit with the department or a municipality autho
rized by subdivision 3 to inspect elevators.

Subd. 1 a. Annual operating permit. No person may operate an elevator without first 
obtaining an annual operating permit from the department or a municipality authorized by 
subdivision 3 to issue annual operating permits. A $100 annual operating permit fee must be 
paid to the department for each annual operating permit issued by the department, except that 
the original annual operating permit must be included in the permit fee for the initial installa
tion of the elevator. Annual operating permits must be issued at 12-month intervals from the 
date of the initial annual operating permit. For each subsequent year, an owner must be 
granted an annual operating permit for the elevator upon the owner’s or owner’s agent’s sub
mission of a form prescribed by the commissioner and payment of the $100 fee. Each form 
must include the location of the elevator, the results of any periodic test required by the code, 
and any other criteria established by rule. An annual operating permit may be revoked by the 
commissioner upon an audit of the periodic testing results submitted with the application or a 
failure to comply with elevator code requirements, inspections, or any other law related to 
elevators.

Subd. 2. Contractor licenses. The commissioner may establish criteria for the qualifi
cations of elevator contractors and issue licenses based upon proof of the applicant’s qualifi
cations.

Subd. 3. Permissive municipal regulation. A municipality may conduct a system of 
elevator inspection in conformity with this chapter, State Building Code requirements, and 
adopted rules that includes the inspection of elevator installation, repair, alteration, and re
moval, construction, routine and periodic inspection and testing of existing elevators, and the 
issuance of annual operating permits. The municipality shall employ inspectors meeting the 
minimum requirements established by Minnesota Rules to perform the inspections and to 
witness the tests. A municipality may establish and retain its own fees for inspection of eleva
tors and related devices in its jurisdiction. A municipality may establish and retain its own 
fees for issuance of annual operating permits for elevators in its jurisdiction. A municipality 
may not adopt standards that do not conform to the uniform standards prescribed by the de
partment.

If the commissioner determines that a municipality is not properly administering and 
enforcing the law, rules, and codes, the commissioner shall have the inspection, administra
tion, and enforcement undertaken by a qualified inspector employed by the department.

Subd. 4. [Repealed, 2007 c 135 art 2 s 40; 2007 c 140 art 13 s 3]
History: 2007 c 140 art 4 s 25

16B.748 RULES.
The commissioner may adopt rules for the following purposes:
(1) to establish minimum qualifications for elevator inspectors that must include pos

session of a current elevator constructor electrician’s license issued by the department and
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proof of successful completion of the national elevator industry education program examina
tion or equivalent experience;

(2) to establish minimum qualifications for limited elevator inspectors;
(3) to establish criteria for the qualifications of elevator contractors;
(4) to establish elevator standards under sections 16B.61, subdivisions 1 and 2, and 

16B.64;
(5) to establish procedures for appeals of decisions of the commissioner under chapter 

14 and procedures allowing the commissioner, before issuing a decision, to seek advice from 
the elevator trade, building owners or managers, and others knowledgeable in the installa
tion, construction, and repair of elevators; and

(6) to establish requirements for the registration of all elevators.
History: 2007 c 140 art 4 s 26

16B.76 [Repealed, 2007 c 133 art 2 s 13]
NOTE: Tliis section was also amended by Laws 2007, chapter 140, article 4, section 27, to read as follows:
“ 16B.76 CONSTRUCTION CODES ADVISORY COUNCIL.
Subdivision 1. Membership, (a) The Construction Codes Advisory Council consists of the following members:
(1) the commissioner or the commissioner’s designee representing the department’s Construction Codes and Licensing Divi

sion;
(2) the commissioner of public safety or the commissioner of public safety’s designee representing the Department of Public 

Safety’s State Fire Marshal Division;
(3) one member, appointed by the commissioner, engaged in each of the following occupations or industries:
(i) certified building officials;
(ji) fire chiefs or fire marshals;
(iii) licensed architects;
(iv) licensed professional engineers;
(v) commercial building owners and managers;
(vi) the licensed residential building industry;
(vii) the commercial building industry;
(viii) the heating and ventilation industry;
(ix) a member of the Plumbing Board;
(x) a member of the Board of Electricity;
(xi) a member of the Board of High Pressure Piping Systems;
(xii) the boiler industry;
(xiii) the manufactured housing industry;
(xiv) public utility suppliers;
(xv) the Minnesota Building and Construction Trades Council; and
(xvi) local units of government.
(b) The commissioner or the commissioner’s designee representing the department’s Construction Codes and Licensing Di

vision shall serve as chair of the advisory council. For members who are not state officials or employees, compensation and removal 
of members of the advisory council are governed by section 15.059. The terms of the members of the advisory council shall be four 
years. The terms of eight of the appointed members shall be coterminous with the governor and the terms of the remaining nine 
appointed members shall end on the first Monday in January one year after the terms of the other appointed members expire. An 
appointed member may be reappointed. Each council member shall appoint an alternate to serve in their absence. The committee is 
not subject to the expiration provision of section 15.059, subdivision 5.

Subd. 2. Duties of council. The council shall review laws, codes, rules, standards, and licensing requirements relating to 
building construction and may:

(1) recommend ways to eliminate inconsistencies, to streamline construction regulation and construction procedures, and to 
improve procedures within and among jurisdictions;

(2) review and comment on current and proposed laws and rules to promote coordination and consistency;
(3) advise agencies on possible changes in rules to make them easier to understand and apply; and
(4) promote the coordination, within each jurisdiction, of the administration and enforcement of construction codes.
The council shall meet a minimum of four times each year. The council shall report its findings and recommendations to the

commissioner. The council shall recommend changes in laws or rules governing building construction. The council shall establish 
subcommittees to facilitate its work. If the council establishes subcommittees, it shall include in their memberships representation 
from entities and organizations expressing an interest in membership. The commissioner shall maintain a list of interested entities 
and organizations.

Subd. 3. Agency cooperation. State agencies and local governmental units shall cooperate with the council and, so far as 
possible, provide information or assistance to it upon its request. The commissioner shall provide necessary staff and administrative 
support to the council.”

16B.97 GRANTS MANAGEMENT.
Subdivision 1. Grant agreement, (a) A grant agreement is a written instrument or elec

tronic document defining a legal relationship between a granting agency and a grantee when
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the principal purpose of the relationship is to transfer cash or something of value to the recipi
ent to support a public purpose authorized by law instead of acquiring by professional or 
technical contract, purchase, lease, or barter property or services for the direct benefit or use 
of the granting agency.

(b) This section does not apply to capital project grants to political subdivisions as de
fined by section 16A.86.

Subd. 2. Grants governance. The commissioner shall provide leadership and direc
tion for policy related to grants management in Minnesota in order to foster more consistent, 
streamlined interaction between executive agencies, funders, and grantees that will enhance 
access to grant opportunities and information and lead to greater program accountability and 
transparency. The commissioner has the duties and powers stated in this section. An execu
tive agency must do what the commissioner requires under this section.

Subd. 3. Discretionary powers. The commissioner has the authority to:
(1) review grants management practices and propose policy and procedure improve

ments to the governor, legislature, executive agencies, and the federal government;
(2) sponsor, support, and facilitate innovative and collaborative grants management 

projects with public and private organizations;
(3) review, recommend, and implement alternative strategies for grants management;
(4) collect and disseminate information, issue reports relating to grants management, 

and sponsor and conduct conferences and studies; and
(5) participate in conferences and other appropriate activities related to grants manage

ment issues.
Subd. 4. Duties, (a) The commissioner shall:
(1) create general grants management policies and procedures that are applicable to all 

executive agencies. The commissioner may approve exceptions to these policies and proce
dures for particular grant programs. Exceptions shall expire or be renewed after five years. 
Executive agencies shall retain management of individual grants programs;

(2) provide a central point of contact concerning statewide grants management policies 
and procedures;

(3) serve as a resource to executive agencies in such areas as training, evaluation, col
laboration, and best practices in grants management;

(4) ensure grants management needs are considered in the development, upgrade, and 
use of statewide administrative systems and leverage existing technology wherever possible;

(5) oversee and approve future professional and technical service contracts and other 
information technology spending related to executive agency grants management activities;

(6) provide a central point of contact for comments about executive agencies violating 
statewide grants governance policies and about fraud and waste in grants processes;

(7) forward received comments to the appropriate agency for further action, and may 
follow up as necessary;

(8) provide a single listing of all available executive agency competitive grant opportu
nities and resulting grant recipients;

(9) selectively review development and implementation of executive agency grants, 
policies, and practices; and

(10) selectively review executive agency compliance with best practices.
(b) The commissioner may determine that it is cost-effective for agencies to develop 

and use shared grants management technology systems. This system would be governed un
der section 16E.01, subdivision 3, paragraph (b).

History: 2007 c 148 art 2 s 22

16B.98 GRANTS MANAGEMENT PROCESS.
Subdivision 1. Limitation. As a condition of receiving a grant from an appropriation of 

state funds, the recipient of the grant must agree to minimize administrative costs. The grant
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ing agency is responsible for negotiating appropriate limits to these costs so that the state 
derives the optimum benefit for grant funding.

Subd. 2. Ethical practices and conflict of interest. An employee of the executive 
branch involved directly or indirectly in grants processes, at any level, is subject to the code 
of ethics in section 43A.38.

Subd. 3. Conflict of interest, (a) The commissioner must develop policies regarding 
code of ethics and conflict of interest designed to prevent conflicts of interest for employees, 
committee members, or others involved in the recommendation, awarding, and administra
tion of grants. The policies must apply to employees who are directly or indirectly in the 
grants process, which may include the following:

(1) developing request for proposals or evaluation criteria;
(2) drafting, recommending, awarding, amending, revising, or entering into grant 

agreements;
(3) evaluating or monitoring performance; or
(4) authorizing payments.
(b) The policies must include:
(1) a process to make all parties to the grant aware of policies and laws relating to con

flict of interest, and training on how to avoid and address potential conflicts; and
(2) a process under which those who have a conflict of interest or a potential conflict of 

interest must disclose the matter.
(c) If the employee, appointing authority, or commissioner determines that a conflict of 

interest exists, the matter shall be assigned to another employee who does not have a conflict 
of interest. If it is not possible to assign the matter to an employee who does not have a con
flict of interest, interested personnel shall be notified of the conflict and the employee may 
proceed with the assignment.

Subd. 4. Reporting of violations. A state employee who discovers evidence of viola
tion of laws or rules governing grants is encouraged to report the violation or suspected viola
tion to the employee’s supervisor, the commissioner or the commissioner’s designee, or the 
legislative auditor. The legislative auditor shall report to the Legislative Audit Commission 
if there are multiple complaints about the same agency. The auditor’s report to the Legisla
tive Audit Commission under this section must disclose only the number and type of viola
tions alleged. An employee making a good faith report under this section has the protections 
provided for under section 181.932, prohibiting the employer from discriminating against 
the employee.

Subd. 5. Creation and validity of grant agreements, (a) A grant agreement is not val
id and the state is not bound by the grant unless:

(1) the grant has been executed by the head of the agency or a delegate who is party to the 
grant; and

(2) the accounting system shows an encumbrance for the amount of the grant in accor
dance with policy approved by the commissioner.

(b) The combined grant agreement and amendments must not exceed five years without 
specific, written approval by the commissioner according to established policy, procedures, 
and standards, or unless the commissioner determines that a longer duration is in the best 
interest of the state.

(c) A fully executed copy of the grant agreement with all amendments and other re
quired records relating to the grant must be kept on file at the granting agency for a time equal 
to that required of grantees in subdivision 8.

(d) Grant agreements must comply with policies established by the commissioner for 
minimum grant agreement standards and practices.

(e) The attorney general may periodically review and evaluate a sample of state agency 
grants to ensure compliance with applicable laws.

Subd. 6. Grant administration. A granting agency shall diligently administer and 
monitor any grant it has entered into.
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Subd. 7. G rant payments. Payments to the grantee may not be issued until the grant 
agreement is fully executed.

Subd. 8. Audit, (a) A grant agreement made by an executive agency must include an 
audit clause that provides that the books, records, documents, and accounting procedures and 
practices of the grantee or other party that are relevant to the grant or transaction are subject to 
examination by the granting agency and either the legislative auditor or the state auditor, as 
appropriate, for a minimum of six years from the grant agreement end date, receipt and ap
proval of all final reports, or the required period of time to satisfy all state and program reten
tion requirements, whichever is later. If a grant agreement does not include an express audit 
clause, the audit authority under this subdivision is implied.

(b) If the granting agency is a local unit of government, and the governing body of the 
local unit of government requests that the state auditor examine the books, records, docu
ments, and accounting procedures and practices of the grantee or other party according to this 
subdivision, the granting agency shall be liable for the cost of the examination. If the granting 
agency is a local unit of government, and the grantee or other party requests that the state 
auditor examine all books, records, documents, and accounting procedures and practices re
lated to the grant, the grantee or other party that requested the examination shall be liable for 
the cost of the examination.

Subd. 9. Authority of attorney general. The attorney general may pursue remedies 
available by law to avoid the obligation of an agency to pay under a grant or to recover pay
ments made if activities under the grant are so unsatisfactory, incomplete, or inconsistent that 
payment would involve unjust enrichment. The contrary opinion of the granting agency does 
not affect the power of the attorney general under this subdivision.

Subd. 10. Grants with Indian tribes and bands. Notwithstanding any other law, an 
agency may not require an Indian tribe or band to deny its sovereignty as a requirement or 
condition of a grant with an agency.

History: 2007 c 148 art 2 s 23
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