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CHAPTER 120A 

EDUCATION CODE; COMPULSORY ATTENDANCE
120A.05 Definitions. 120A.38 Classroom placem ent; parent discretion.
120A .22 Compulsory instruction. 120A .40 School calendar.

120A.05 DEFINITIONS.

[For text o f  subds 1 to 10, see M.S.2004]

Subd. 10a. Kindergarten. “Kindergarten” means a program designed for pupils 
five years of age on September 1 of the calendar year iii which the school year 
commences that prepares pupils to enter first grade the following school year. A 
program designed for pupils younger than five years of age on September 1 of the 
calendar year in which the school year commences that prepares pupils to enter 
kindergarten the following school year is a prekindergarten program.

[For text o f  subds 11 to 17, see M.S.2004]

History: lSp2005 c 5 art 1 s 1 

120A.22 COMPULSORY INSTRUCTION.

[For text o f  subds 1 to 11, see M.S.2004]

Subd. 12. Legitimate exemptions. A parent, guardian, or other person having 
control of a child may apply to a school district to have the child excused from 
attendance for the whole or any part of the time school is in session during any school 
year. Application may be made to any member of the board, a truant officer, a 
principal, or the superintendent. The school district may state in its school attendance 
policy that it may ask the student’s parent or legal guardian to verify in writing the 
reason for the child’s absence from school. The board of the district in which the child 
resides may approve the application upon the following being demonstrated to the 
satisfaction of that board:

(1) that the child’s bodily or mental condition is such as to prevent attendance at 
school or application to study for the period required, which includes:

(1) child illness, medical, dental, orthodontic, or counseling appointments;
(ii) family emergencies;
(iii) the death or serious illness or funeral of an immediate family member;
(iv) active duty in any military branch of the United States; or
(v) other exemptions included in the district’s school attendance policy;
(2) that the child has already completed state and district standards required for 

graduation from high school; or
(3) that it is the wish of the parent, guardian, or other person having control of the 

child, that the child attend for a period or periods not exceeding in the aggregate three 
hours in any week, a school for religious instruction conducted and maintained by some 
church, or association of churches, or any Sunday school association incorporated 
under the laws of this state, or any auxiliary thereof. This school for religious 
instruction must be conducted and maintained in a place other than a public school 
building, and it must not, in whole or in part, be conducted and maintained at public 
expense. However, a child may be absent from school on such days as the child attends 
upon instruction according to the ordinances of some church.

[For text o f  subd 13, see M.S.2004]

History: lSp2005 c 5 art 2 s 3
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120A.38 CLASSROOM PLACEMENT; PARENT DISCRETION.
(a) A parent or guardian of twins or higher order multiples may request that the 

children be placed in the same classroom or in separate classrooms if the children are 
in the same grade level at the same school. The school may recommend classroom 
placement to the parents and provide professional education advice to the parents to 
assist them in making the best decision for their children’s education. A school must 
provide the placement requested by the children’s parent or guardian, unless the school 
board makes a classroom placement determination following the school principal’s 
request according to this section. The parent or guardian must request the classroom 
placement no later than 14 days after the first day of each school year or 14 days after 
the first day of attendance of the children during a school year if the children are 
enrolled in the school after the school year commences. At the end of the initial 
grading period, if the school principal, in consultation with the children’s classroom 
teacher, determines that the requested classroom placement is disruptive to the school, 
the school principal may request that the school board determine the children’s 
classroom placement.

(b) For purposes of this section, “higher order multiples” means triplets, quadru­
plets, quintuplets, or more.

Histoiy: 2005 c 33 s 1

120A.40 SCHOOL CALENDAR.
(a) Except for learning programs during summer, flexible learning year programs 

authorized under sections 124D.12 to 124D.127, and learning year programs under 
section 124D.128, a district must not commence an elementary or secondary school 
year before Labor Day, except as provided under paragraph (b). Days devoted to 
teachers’ workshops may be held before Labor Day. Districts that enter into coopera­
tive agreements are encouraged to adopt similar school calendars.

(b) A district may begin the school year on any day before Labor Day to 
accommodate a construction or remodeling project of $400,000 or more affecting a 
district school facility. A school district that agrees to the same schedule with a school 
district in an adjoining state also may begin the school year before Labor Day as 
authorized under this paragraph.

Histoiy: lSp2005 c 1 art 4 s 31
N O TE: T h e amendment to this section by Laws 2005, First Special Session chapter 1, article 4, section 31, is effective 

August 1, 2006. Laws 2005, First Special Session chapter 1, article 4, section 31, the effective date.
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