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609.101 SURCHARGE ON FINES, ASSESSMENTS; MINIMUM FINES.

[For text o f subd 2, see M.S.2002]

Subd. 3. Controlled substance offenses; minimum fines, (a) Notwithstanding any 
other law, when a court sentences a person convicted of a controlled substance crime 
under sections 152.021 to 152.025, it must impose a fine of not less than 30 percent of 
the maximum fine authorized by law nor more than the maximum fine authorized by 
law.

(b) The minimum fine required by this subdivision is in addition to the surcharge 
or assessment required by section 357.021, subdivision 6, and is in addition to any 
sentence of imprisonment or restitution imposed or ordered by the court.

(c) The court shall collect the fine mandated by this subdivision and forward 70 
percent of it to a local drug abuse prevention program existing or being implemented in 
the county in which the crime was committed. The court shall forward the remaining 30 
percent to the commissioner of finance to be credited to the general fund. If more than 
one drug abuse prevention program serves the county in which the crime was 
committed, the court may designate on a case-by-case basis which program will receive 
the fine proceeds, giving consideration to the community in which the crime was 
committed, the funding needs of the program, the number of peace officers in each 
community certified to teach the program, and the number of children served by the 
program in each community. If no drug abuse prevention program serves communities 
in that county, the court shall forward 100 percent of the fine proceeds to the 
commissioner of finance to be credited to the general fund.

(d) The minimum fines required by this subdivision shall be collected as are other 
fines. Fine proceeds received by a local drug abuse prevention program must be used 
to support that program, and may be used for salaries of peace officers certified to 
teach the program. The drug abuse resistance education program must report receipt 
and use of money generated under this subdivision as prescribed by the Drug Abuse 
Resistance Education Advisory Council.

(e) As used in this subdivision, “drug abuse prevention program” and “program” 
include:

(1) the drug abuse resistance education program described in sections 299A.33 and 
299A.331; and

(2) any similar drug abuse education and prevention program that includes the 
following components:
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5 CRIMINAL CODE 609.105

(A) instruction for students enrolled in kindergarten through grade six that is 
designed to teach students to recognize and resist pressures to experiment with 
controlled substances and alcohol;

(B) provisions for parental involvement;
(C) classroom instruction by uniformed law enforcement personnel;
(D) the use of positive student leaders to influence younger students not to use 

drugs; and
(E) an emphasis on activity-oriented techniques designed to encourage student­

generated responses to problem-solving situations.
Subd. 4. Minimum fines; other crimes. Notwithstanding any other law:
(1) when a court sentences a person convicted of a felony that is not listed in 

subdivision 2 or 3, it must impose a fine of not less than 30 percent of the maximum 
fine authorized by law nor more than the maximum fine authorized by law; and

(2) when a court sentences a person convicted of a gross misdemeanor or 
misdemeanor that is not listed in subdivision 2, it must impose a fine of not less than 30 
percent of the maximum fine authorized by law nor more than the maximum fine 
authorized by law, unless the fine is set at a lower amount on a uniform fine schedule 
established by the conference of chief judges in consultation with affected state and 
local agencies. This schedule shall be promulgated not later than September 1 of each 
year and shall become effective on January 1 of the next year unless the legislature, by 
law, provides otherwise.

The minimum fine required by this subdivision is in addition to the surcharge or 
assessment required by section 357.021, subdivision 6, and is in addition to any 
sentence of imprisonment or restitution imposed or ordered by the court.

The court shall collect the fines mandated in this subdivision and, except for fines 
for traffic and motor vehicle violations governed by section 169.871 and section 
299D.03 and fish and game violations governed by section 97A.065, forward 20 percent 
of the revenues to the commissioner of finance for deposit in the general fund.

[For text o f subd 5, see M.S.2002J

History: 2003 c 112 art 2 s 50; lSp2003 c 2 ait 2 s 6

609.105 SENTENCE OF IMPRISONMENT.
Subdivision 1. Sentence to less than 180 days. In a felony sentence to imprison­

ment, when the remaining term of imprisonment is for 180 days or less, the defendant 
shall be committed to the custody of the commissioner of corrections and must serve 
the remaining term of imprisonment at a workhouse, work farm, county jail, or other 
place authorized by law.

Subd. la. Definitions, (a) The terms in this subdivision apply to this section.
(b) “Remaining term of imprisonment” as applied to inmates whose crimes were 

committed before August 1, 1993, is the period of time for which an inmate is 
committed to the custody of the commissioner of corrections minus earned good time 
and jail credit, if any.

(c) “Remaining term of imprisonment” as applied to inmates whose crimes were 
committed on or after August 1, 1993, is the period of time equal to two-thirds of the 
inmate’s executed sentence, minus jail credit, if any.

Subd. lb. Sentence to more than 180 days. A  felony sentence to imprisonment 
when the warrant of commitment has a remaining term of imprisonment for more than 
180 days shall commit the defendant to the custody of the commissioner of corrections.

[For text o f subds 2 and 3, see M.S.2002]

Histoiy: lSp2003 c 2 art 5 s 7-9
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609.1055 CRIMINAL CODE 6

609.1055 OFFENDERS WITH SERIOUS AND PERSISTENT MENTAL ILLNESS; 
ALTERNATIVE PLACEMENT.

When a court intends to commit an offender with a serious and persistent mental 
illness, as defined in section 245.462, subdivision 20, paragraph (c), to the custody of 
the commissioner of corrections for imprisonment at a state correctional facility, either 
when initially pronouncing a sentence or when revolting an offender’s probation, the 
court, when consistent with public safety, may instead place the offender on probation 
or continue the offender’s probation and require as a condition of the probation that 
the offender successfully complete an appropriate supervised alternative living program 
having a mental health treatment component. This section applies only to offenders 
who would have a remaining term of imprisonment after adjusting for credit for prior 
imprisonment, if any, of more than one year.

History: lSp2003 c 2 art 5 s 10

609.119 ADDITIONAL COLLECTION OF BIOLOGICAL SPECIMENS FOR DNA 
TESTING.

(a) From July 1, 2003, to June 30, 2005, the court shall order an offender to 
provide a biological specimen for the purpose of future DNA analysis as described in 
section 299C.155 when:

(1) the court sentences a person charged with committing or attempting to commit 
a felony offense not described in section 609.117, subdivision 1, and the person is 
convicted of that offense or of any felony offense arising out of the same set of 
circumstances; or

(2) the juvenile court adjudicates a person a delinquent child who is petitioned for 
committing or attempting to commit a felony offense not described in section 609.117, 
subdivision 1, and is adjudicated delinquent for that offense or any felony-level offense 
arising out of the same set of circumstances.
The biological specimen shall be maintained by the Bureau of Criminal Apprehension 
as provided in section 299C.155.

(b) From July 1, 2003, to June 30, 2005, the commissioner of corrections or local 
corrections authority shall order a person to provide a biological specimen for the 
purpose of future DNA analysis as described in section 299C.155 before completion of 
the person’s term of imprisonment when the person has not provided a biological 
specimen for the purpose of DNA analysis, and the person:

(1) was initially charged with committing or attempting to commit a felony offense 
not described in section 609.117, subdivision 1, and was convicted of that offense or of 
any felony offense arising out of the same set of circumstances; or

(2) is serving a term of imprisonment in this state under a reciprocal agreement 
although convicted in another state of committing or attempting to commit a felony 
offense not described in section 609.117, subdivision 1, or of any felony offense arising 
out of the same set of circumstances if the person was initially charged with committing 
or attempting to commit a felony offense not described in section 609.117, subdivision 
1.

The commissioner of corrections or local corrections authority shall forward the sample 
to the Bureau of Criminal Apprehension.

(c) From July 1, 2003, to June 30, 2005, when the state accepts an offender from 
another state under the interstate compact authorized by section 243.16 or 243.1605, 
the acceptance is conditional on the offender providing a biological specimen for the 
purposes of future DNA analysis as described in section 299C.155, if the offender was 
initially charged with committing or attempting to commit a felony offense not 
described in section 609.117, subdivision 1, and was convicted of that offense or of any 
felony offense arising out of the same set of circumstances. The specimen must be 
provided under supervision of staff from the Department of Corrections or a Commu­
nity Corrections Act county within 15 business days after the offender reports to the
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7 CRIMINAL CODE 609.135

supervising agent. The cost of obtaining the biological specimen is the responsibility of 
the agency providing supervision.

History: lSp2003 c 2 art 4 s 24

609.135 STAY OF IMPOSITION OR EXECUTION OF SENTENCE.
Subdivision 1. Terms and conditions, (a) Except when a sentence of life imprison­

ment is required by law, or when a mandatory minimum sentence is required by section 
609.11, any court may stay imposition or execution of sentence and:

(1) may order intermediate sanctions without placing the defendant on probation;
or

(2) may place the defendant on probation with or without supervision and on the 
terms the court prescribes, including intermediate sanctions when practicable. The 
court may order the supervision to be under the probation officer of the court, or, if 
there is none and the conviction is for a felony or gross misdemeanor, by the 
commissioner of corrections, or in any case by some other suitable and consenting 
person. Unless the court directs otherwise, state parole and probation agents and 
probation officers may impose community work service or probation violation sanc­
tions, consistent with section 243.05, subdivision 1; sections 244.196 to 244.199; or 
401.02, subdivision 5.

No intermediate sanction may be ordered performed at a location that fails to 
observe applicable requirements or standards of chapter 181A or 182, or any rule 
promulgated under them.

(b) For purposes of this subdivision, subdivision 6, and section 609.14, the term 
“intermediate sanctions” includes but is not limited to incarceration in a local jail or 
workhouse, home detention, electronic monitoring, intensive probation, sentencing to 
service, reporting to a day reporting center, chemical dependency or mental health 
treatment or counseling, restitution, fines, day-fines, community work service, work 
service in a restorative justice program, work in lieu of or to work off fines and, with 
the victim’s consent, work in lieu of or to work off restitution.

(c) A court may not stay the revocation of the driver’s license of a person 
convicted of violating the provisions of section 169A.20.

[For text o f subds la  and lc, see M.S.2002]

Subd. 2. Stay of sentence maximum periods, (a) If the conviction is for a felony 
other than section 609.21, subdivision 2, 2a, or 4, the stay shall be for not more than 
four years or the maximum period for which the sentence of imprisonment might have 
been imposed, whichever is longer.

(b) If the conviction is for a gross; misdemeanor violation of section 169A.20 or 
609.21, subdivision 2b, or for a felony described in section 609.21, subdivision 2, 2a, or 
4, the stay shall be for not more than six years. The court shall provide for 
unsupervised probation for the last year of the stay unless the court finds that the 
defendant needs supervised probation for all or part of the last year.

(c) If the conviction is for a gross misdemeanor not specified in paragraph (b), the 
stay shall be for not more than two years.

(d) If the conviction is for any misdemeanor under section 169A.20; 609.746, 
subdivision 1; 609.79; or 617.23; or for a misdemeanor under section 609.2242 or
609.224, subdivision 1, in which the victim of the crime was a family or household 
member as defined in section 518B.01, the stay shall be for not more than two years. 
The court shall provide for unsupervised probation for the second year of the stay 
unless the court finds that the defendant needs supervised probation for all or part of 
the second year.

(e) If the conviction is for a misdemeanor not specified in paragraph (d), the stay 
shall be for not more than one year.
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609.135 CRIMINAL CODE 8

(f) The defendant shall be discharged six months after the term of the stay expires, 
unless the stay has been revoked or extended under paragraph (g), or the defendant 
has already been discharged.

(g) Notwithstanding the maximum periods specified for stays of sentences under 
paragraphs (a) to (f), a court may extend a defendant’s term of probation for up to one 
year if it finds, at a hearing conducted under subdivision la, that:

(1) the defendant has not paid court-ordered restitution or a fine in accordance 
with the payment schedule or structure; and

(2) the defendant is likely to not pay the restitution or fine the defendant owes 
before the term of probation expires.
This one-year extension of probation for failure to pay restitution or a fine may be 
extended by the court for up to one additional year if the court finds, at another 
hearing conducted under subdivision la, that the defendant still has not paid the court- 
ordered restitution or fine that the defendant owes.

(h) Notwithstanding the maximum periods specified for stays of sentences under 
paragraphs (a) to (f), a court may extend a defendant’s term of probation for up to 
three years if it finds, at a hearing conducted under subdivision lc, that:

(1) the defendant has failed to complete court-ordered treatment successfully; and
(2) the defendant is likely not to complete court-ordered treatment before the 

term of probation expires.

[For text o f subds 3 to 8, see M.S.2002]
History: lSp2003 c 2 art 6 s 5; art 9 s 18 

609.145 CREDIT FOR PRIOR IMPRISONMENT.
/For text o f subds 1 and 2, see M.S.2002]

Subd. 3. Credit. When a person is to be committed to the commissioner, the 
person’s probation officer must provide to the court, prior to the sentencing hearing, 
the amount of time the person has in credit for prior imprisonment. The court must 
pronounce credit for prior imprisonment at the time of sentencing.

Histoiy: lSp2003 c 2 art 5 s 11

609.165 RESTORATION OF CIVIL RIGHTS; POSSESSION OF FIREARMS.
[For text o f subd 1, see M.S.2002]

Subd. la. Certain convicted felons ineligible to possess firearms. The order of 
discharge must provide that a person who has been convicted of a crime of violence, as 
defined in section 624.712, subdivision 5, is not entitled to ship, transport, possess, or 
receive a firearm for the remainder of the person’s lifetime. Any person who has 
received such a discharge and who thereafter has received a relief of disability under 
United States Code, title 18, section 925, or whose ability to possess firearms has been 
restored under subdivision Id, shall not be subject to the restrictions of this subdivision.

Subd. lb. Violation and penalty, (a) Any person who has been convicted of a crime 
of violence, as defined in section 624.712, subdivision 5, and who ships, transports, 
possesses, or receives a firearm, commits a felony and may be sentenced to imprison­
ment for not more than 15 years or to payment of a fine of not more than $30,000, or 
both.

(b) A conviction and sentencing under this section shall be construed to bar a 
conviction and sentencing for a violation of section 624.713, subdivision 2.

(c) The criminal penalty in paragraph (a) does not apply to any person who has 
received a relief of disability under United States Code, title 18, section 925, or whose 
ability to possess firearms has been restored under subdivision Id.

Subd. Id. Judicial restoration of ability to possess a firearm by a felon. A person 
prohibited by state law from shipping, transporting, possessing, or receiving a firearm
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9 CRIMINAL CODE 609.322

because of a conviction or a delinquency adjudication for committing; a crime of 
violence may petition a court to restore the person’s ability to possess, receive, ship, or 
transport firearms and otherwise deal with firearms.

The court may grant the relief sought if the person shows good cause to do so and 
the person has been released from physical confinement.

If a petition is denied, the person may not file another petition until three years 
have elapsed without the permission of the court.

[For text o f subds 2 and 3, see M.S.2002]

Histoiy: 2003 c 28 art 3 s 3-5 

609.2231 ASSAULT IN THE FOURTH DEGREE.
[For text of subds 1 to 2a, see M.S.2002]

Subd. 3. Correctional employees. Whoever commits either of the following acts 
against an employee of a correctional facility as defined in section 241.021, subdivision
1, paragraph (f), while the employee is engaged in the performance of a duty imposed 
by law, policy, or rule is guilty of a felony and may be sentenced to imprisonment for 
not more than two years or to payment of a fine of not more than $4,000, or both:

(1) assaults the employee and inflicts demonstrable bodily harm; or
(2) intentionally throws or otherwise transfers bodily fluids or feces at or onto the 

employee.
Subd. 4. Assaults motivated by bias, (a) Whoever assaults another because of the 

victim’s or another’s actual or perceived race, color, religion, sex, sexual orientation, 
disability as defined in section 363A.03, age, or national origin may be sentenced to 
imprisonment for not more than one year or to payment of a fine of not more than 
$3,000, or both.

(b) Whoever violates the provisions of paragraph (a) within five years of a previous 
conviction under paragraph (a) is guilty of a felony and may be sentenced to 
imprisonment for not more than one year and a day or to payment of a fine of not 
more than $3,000, or both.

[For text o f subds 5 and 6, see M.S.2002]
Subd. 7. Community crime prevention group members, (a) A person is guilty of a 

gross misdemeanor who:
(1) assaults a community crime prevention group member while the member is 

engaged in neighborhood patrol;
(2) should reasonably know that the victim is a community crime prevention group 

member engaged in neighborhood patrol; and
(3) inflicts demonstrable bodily harm.
(b) As used in this subdivision, “community crime prevention group” means a 

community group focused on community safety and crime prevention that:
(1) is organized for the purpose of discussing community safety and patrolling 

community neighborhoods for criminal activity;
(2) is designated and trained by the local law enforcement agency as a community 

crime prevention group; or
(3) interacts with local law enforcement regarding community safety issues.
Histoiy: lSp2003 c 2 art 8 s 8

609.322 SOLICITATION, INDUCEMENT, AND PROMOTION OF PROSTITUTION.

[For text o f subds 1 to lb, see M.S.2002]
Subd. lc. Aggregation of cases. Acts by the defendant in violation of any one or 

more of the provisions in this section within any six-month period may be aggregated 
and the defendant charged accordingly in applying the provisions of this section;
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609322 CRIMINAL CODE 10

provided that when two or more offenses are committed by the same person in two or 
more counties, the accused may be prosecuted in any county in which one of the 
offenses was committed for all of the offenses aggregated under this paragraph.

History: lSp2003 c 2 art 10 s 1

609.324 OTHER PROSTITUTION CRIMES; PATRONS, PROSTITUTES, AND INDI­
VIDUALS HOUSING INDIVIDUALS ENGAGED IN PROSTITUTION; PENALTIES.

Subdivision 1. Engaging in, hiring, or agreeing to hire a minor to engage in 
prostitution; penalties, (a) Whoever intentionally does any of the following may be 
sentenced to imprisonment for not more than 20 years or to payment of a fine of not 
more than $40,000, or both:

(1) engages in prostitution with an individual under the age of 13 years; or
(2) hires or offers or agrees to hire an individual under the age of 13 years to 

engage in sexual penetration or sexual contact.
(b) Whoever intentionally does any of the following may be sentenced to imprison­

ment for not more than ten years or to payment of a fine of not more than $20,000, or 
both:

(1) engages in prostitution with an individual under the age of 16 years but at least 
13 years; or

(2) hires or offers or agrees to hire an individual under the age of 16 years but at 
least 13 years to engage in sexual penetration or sexual contact.

(c) Whoever intentionally does any of the following may be sentenced to imprison­
ment for not more than five years or to payment of a fine of not more than $10,000, or 
both:

(1) engages in prostitution with an individual under the age of 18 years but at least 
16 years; or

(2) hires or offers or agrees to hire an individual under the age of 18 years but at 
least 16 years to engage in sexual penetration or sexual contact.

Subd. la. Housing an unrelated minor engaged in prostitution; penalties. Any 
person, other than one related by blood, adoption, or marriage to the minor, who 
permits a minor to reside, temporarily or permanently, in the person’s dwelling without 
the consent of the minor’s parents or guardian, knowing or having reason to know that 
the minor is engaging in prostitution may be sentenced to imprisonment for not more 
than one year or to payment of a fine of not more than $3,000, or both; except that, 
this subdivision does not apply to residential placements made, sanctioned, or super­
vised by a public or private social service agency.

Subd. 2. Solicitation or acceptance of solicitation to engage in prostitution; 
penally. Whoever solicits or accepts a solicitation to engage for hire in sexual 
penetration or sexual contact while in a public place may be sentenced to imprisonment 
for not more than one year or to payment of a fine of not more than $3,000 or both. 
Except as otherwise provided in subdivision 4, a person who is convicted of violating 
this subdivision while acting as a patron must, at a minimum, be sentenced to pay a fine 
of at least $1,500.

Subd. 3. Engaging in, hiring, or agreeing to hire an adult to engage in prostitu­
tion; penalties. Whoever intentionally does any of the following may be sentenced to 
imprisonment for not more than 90 days or to payment of a fine of not more than 
$700, or both:

(1) engages in prostitution with an individual 18 years of age or above; or
(2) hires or offers or agrees to hire an individual 18 years of age or above to 

engage in sexual penetration or sexual contact. Except as otherwise provided in 
subdivision 4, a person who is convicted of violating clause (1) or (2) while acting as a 
patron must, at a minimum, be sentenced to pay a fine of at least $500.

Whoever violates the provisions of this subdivision within two years of a previous 
conviction may be sentenced to imprisonment for not more than one year or to 
payment of a fine of not more than $3,000, or both. Except as otherwise provided in
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11 CRIMINAL CODE 609.35

subdivision 4, a person who is convicted of a gross misdemeanor violation of this 
subdivision while acting as a patron, must, at a minimum, be sentenced as follows:

(1) to pay a fine of at least $1,500; and
(2) to serve 20 hours of community work service.
The court may waive the mandatory community work service if it makes specific, 

written findings that the community work service is not feasible or appropriate under 
the circumstances of the case.

[For text of subds 4 and 5, see M.S.2002]

History: !Sp2003 d a r t  10 s 5

609.3241 PENALTY ASSESSMENT AUTHORIZED.
When a court sentences an adult convicted of violating section 609.322 or 609.324, 

while acting other than as a prostitute, the court shall impose an assessment of not less 
than $250 and not more than $500 for a violation of section 609.324, subdivision 2, or a 
misdemeanor violation of section 609.324, subdivision 3; otherwise the court shall 
impose an assessment of not less than $500 and not more than $1,000. The mandatory 
minimum portion of the assessment is to be used for the purposes described in section 
626.558, subdivision 2a, and is in addition to the surcharge required by section 357.021, 
subdivision 6. Any portion of the assessment imposed in excess of the mandatory 
minimum amount shall be forwarded to the general fund and is appropriated annually 
to the commissioner of public safety. The commissioner, with the assistance of the 
General Crime Victims Advisory Council, shall use money received under this section 
for grants to agencies that provide assistance to individuals who have stopped or wish 
to stop engaging in prostitution. Grant money may be used to provide these individuals 
with medical care, child care, temporary housing, and educational expenses.

History: lSp2003 c 2 art 10 s 2

609.33 DISORDERLY HOUSE.

[For text o f subds 1 to 5, see M.S.2002]

Subd. 6. Pretrial release. When a person is charged under this section with owning 
or leasing a disorderly house, the court may require as a condition of pretrial release 
that the defendant bring an eviction action against a lessee who has violated the 
covenant not to allow drugs established by section 504B.171.

Histoiy: 2003 c 2 art 2 s 18

609.341 DEFINITIONS.

[For text o f subds 1 to 16, see M.S.2002]

Subd. 17. Psychotherapist. “Psychotherapist” means a person who is or purports to 
be a physician, psychologist, nurse, chemical dependency counselor, social worker, 
marriage and family therapist, licensed professional counselor, or other mental health 
service provider; or any other person, whether or not licensed by the state, who 
performs or purports to perform psychotherapy.

[For text o f subds 18 to 21, see M.S.2002]

Histoiy: 2003 c 118 s 22

609.35 COSTS OF MEDICAL EXAMINATION.
(a) Costs incurred by a county, city, or private hospital or other emergency medical 

facility or by a private physician for the examination of a victim of criminal sexual 
conduct when the examination is performed for the purpose of gathering evidence shall 
be paid by the county in which the criminal sexual conduct occurred. These costs 
include, but are not limited to, full cost of the rape kit examination, associated tests 
relating to the complainant’s sexually transmitted disease status, and pregnancy status.
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(b) Nothing in this section shall be construed to limit the duties, responsibilities, or 
liabilities of any insurer, whether public or private. However, a county may seek 
insurance reimbursement from the victim’s insurer only if authorized by the victim. This 
authorization may only be sought after the examination is performed. When seeking 
this authorization, the county shall inform the victim that if the victim does not 
authorize this, the county is required by law to pay for the examination and that the 
victim is in no way liable for these costs or obligated to authorize the reimbursement.

(c) The applicability of this section does not depend upon whether the victim 
reports the offense to law enforcement or the existence or status of any investigation or 
prosecution.

History: 2003 c 116 s 3

609.527 IDENTITY THEFT.

[For text o f subds 1 and 2, see M.S.2002]

Subd. 3. Penalties. A person who violates subdivision 2 may be sentenced as 
follows:

(1) if the offense involves a single direct victim and the total, combined loss to the 
direct victim and any indirect victims is $250 or less, the person may be sentenced as 
provided in section 609.52, subdivision 3, clause (5);

(2) if the offense involves a single direct victim and the total, combined loss to the 
direct victim and any indirect victims is more than $250 but not more than $500, the 
person may be sentenced as provided in section 609.52, subdivision 3, clause (4);

(3) if the offense involves two or three direct victims or the total, combined loss to 
the direct and indirect victims is more than $500 but not more than $2,500, the person 
may be sentenced as provided in section 609.52, subdivision 3, clause (3);

(4) if the offense involves more than three but not more than seven direct victims, 
or if the total combined loss to the direct and indirect victims is more than $2,500, the 
person may be sentenced as provided in section 609.52, subdivision 3, clause (2); and

(5) if the offense involves eight or more direct victims, or if the total, combined 
loss to the direct and indirect victims is more than $35,000, the person may be 
sentenced as provided in section 609.52, subdivision 3, clause (1).

[For text o f subd 4, see M.S.2002]

Subd. 5. Reporting, (a) A person who has learned or reasonably suspects that a 
person is a direct victim of a crime under subdivision 2 may initiate a law enforcement 
investigation by contacting the local law enforcement agency that has jurisdiction where 
the person resides, regardless of where the crime may have occurred. The agency must 
prepare a police report of the matter, provide the complainant with a copy of that 
report, and may begin an investigation of the facts, or, if the suspected crime was 
committed in a different jurisdiction, refer the matter to the law enforcement agency 
where the suspected crime was committed for an investigation of the facts.

(b) If a law enforcement agency refers a report to the law enforcement agency 
where the crime was committed, it need not include the report as a crime committed in 
its jurisdiction for purposes of information that the agency is required to provide to the 
commissioner of public safety pursuant to section 299C.06.

Subd. 6. Venue. Notwithstanding anything to the contrary in section 627.01, an 
offense committed under subdivision 2 may be prosecuted in:

(1) the county where the offense occurred; or
(2) the county of residence or place of business of the direct victim or indirect 

victim.
Subd. 7. Aggregation. In any prosecution under subdivision 2, the value of the 

money or property or services the defendant receives or the number of direct or 
indirect victims within any six-month period may be aggregated and the defendant 
charged accordingly in applying the provisions of subdivision 3; provided that when two
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or more offenses are committed by the same person in two or more counties, the 
accused may be prosecuted in any county in which one of the offenses was committed 
for all of the offenses aggregated under this subdivision.

Histoiy: 2003 c 106 s 1-3; lSp2003 c 2 art 8 s 9

609.529 MAIL THEFT.
Subdivision 1. Definitions, (a) As used in this section, the following terms have the 

meanings given them in this subdivision.
(b) “Mail” means a letter, postal card, package, bag, or other sealed article 

addressed to another.
(c) “Mail depository” means a mail box, letter box, or mail receptacle; a post office 

or station of a post office; a mail route; or a postal service vehicle.
Subd. 2. Crime. Whoever does any of the following is guilty of mail theft and may 

be sentenced as provided in subdivision 3:
(1) intentionally and without claim of right removes mail from a mail depository;
(2) intentionally and without claim of right takes mail from a mail carrier;
(3) obtains custody of mail by intentionally deceiving a mail carrier, or other 

person who rightfully possesses or controls the mail, with a false representation which 
is known to be false, made with intent to deceive and which does deceive a mail carrier 
or other person who possesses or controls the mail;

(4) intentionally and without claim of right removes the contents of mail addressed 
to another;

(5) intentionally and without claim of right takes mail, or the contents of mail, that 
has been left for collection on or near a mail depository; or

(6) receives, possesses, transfers, buys, or conceals mail obtained by acts described 
in clauses (1) to (5), knowing or having reason to know the mail was obtained illegally.

Subd. 3. Penalties. A person convicted under subdivision 2 may be sentenced to 
imprisonment for not more than three years or to a payment of a fine of not more than 
$5,000, or both.

Subd. 4. Venue. Notwithstanding anything to the contrary in section 627.01, an 
offense committed under subdivision 2 may be prosecuted in:

(1) the county where the offense occurred; or
(2) the county of residence or place of business of the direct victim or indirect 

victim.
Histoiy: 2003 c 106 s 4

609.5312 FORFEITURE OF PROPERTY ASSOCIATED WITH DESIGNATED OF­
FENSES.

[For text o f subds 1 and 2, see M.S.2002]

Subd. 3. Vehicle forfeiture for prostitution offenses, (a) A  motor vehicle is subject 
to forfeiture under this subdivision if it was used to commit or facilitate, or used during 
the commission of, a violation of section 609.324 or a violation of a local ordinance 
substantially similar to section 609.324. A motor vehicle is subject to forfeiture under 
this subdivision only if the offense is established by proof of a criminal conviction for 
the offense. Except as otherwise provided in this subdivision, a forfeiture under this 
subdivision is governed by sections 609.531, 609.5312, and 609.5313.

(b) When a motor vehicle subject to forfeiture under this subdivision is seized in 
advance of a judicial forfeiture order, a hearing before a judge or referee must be held 
within 96 hours of the seizure. Notice of the hearing must be given to the registered 
owner within 48 hours of the seizure. The prosecuting authority shall certify to the 
court, at or in advance of the hearing, that it has filed or intends to file charges against 
the alleged violator for violating section 609.324 or a local ordinance substantially
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similar to section 609.324. After conducting the hearing, the court shall order that the 
motor vehicle be returned to the owner if:

(1) the prosecutor has failed to make the certification required by paragraph (b);
(2) the owner of the motor vehicle has demonstrated to the court’s satisfaction 

that the owner has a defense to the forfeiture, including but not limited to the defenses 
contained in subdivision 2; or

(3) the court determines that seizure of the vehicle creates or would create an 
undue hardship for members of the owner’s family.

(c) If the defendant is acquitted or prostitution charges against the defendant are 
dismissed, neither the owner nor the defendant is responsible for paying any costs 
associated with the seizure or storage of the vehicle.

(d) A vehicle leased or rented under section 168.27, subdivision 4, for a period of 
180 days or less is not subject to forfeiture under this subdivision.

(e) For purposes of this subdivision, seizure occurs either:
(1) at the date at which personal service of process upon the registered owner is 

made; or
(2) at the date when the registered owner has been notified by certified mail at the 

address listed in the Minnesota Department of Public Safety computerized motor 
vehicle registration records.

Subd. 4. Vehicle forfeiture for fleeing a peace officer, (a) A motor vehicle is subject 
to forfeiture under this subdivision if it was used to commit a violation of section 
609.487 and endanger life or property. A motor vehicle is subject to forfeiture under 
this subdivision only if the offense is established by proof of a criminal conviction for 
the offense. Except as otherwise provided in this subdivision, a forfeiture under this 
subdivision is governed by sections 609.531, 609.5312, 609.5313, and 609.5315, subdivi­
sion 6.

(b) When a motor vehicle subject to forfeiture under this subdivision is seized in 
advance of a judicial forfeiture order, a hearing before a judge or referee must be held 
within 96 hours of the seizure. Notice of the hearing must be given to the registered 
owner within 48 hours of the seizure. The prosecuting authority shall certify to the 
court, at or in advance of the hearing, that it has filed or intends to file charges against 
the alleged violator for violating section 609.487. After conducting the hearing, the 
court shall order that the motor vehicle be returned to the owner if:

(1) the prosecutor has failed to make the certification required by this paragraph;
(2) the owner of the motor vehicle has demonstrated to the court’s satisfaction 

that the owner has a defense to the forfeiture, including but not limited to the defenses 
contained in subdivision 2; or

(3) the court determines that seizure of the vehicle creates or would create an 
undue hardship for members of the owner’s family.

(c) If the defendant is acquitted or the charges against the defendant are 
dismissed, neither the owner nor the defendant is responsible for paying any costs 
associated with the seizure or storage of the vehicle.

(d) A vehicle leased or rented under section 168.27, subdivision 4, for a period of 
180 days or less is not subject to forfeiture under this subdivision.

(e) A motor vehicle that is an off-road recreational vehicle as defined in section 
169A.03, subdivision 16, or a motorboat as defined in section 169A.03, subdivision 13, 
is not subject to paragraph (b).

(f) For purposes of this subdivision, seizure occurs either:
(1) at the date at which personal service of process upon the registered owner is 

made; or
(2) at the date when the registered owner has been notified by certified mail at the 

address listed in the Minnesota Department of Public Safety computerized motor 
vehicle registration records.

History: JSp2003 c 2 art 4 s 25,26
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Subdivision 1. Rental property, (a) When contraband or a controlled substance 
manufactured, distributed, or acquired in violation of chapter 152 is seized on 
residential rental property incident to a lawful search or arrest, the county attorney 
shall give the notice required by this subdivision to (1) the landlord of the property or 
the fee owner identified in the records of the county assessor, and (2) the agent 
authorized by the owner to accept service pursuant to section 504B.181. The notice is 
not required during an ongoing investigation. The notice shall state what has been 
seized and specify the applicable duties and penalties under this subdivision. The notice 
shall state that the landlord who chooses to assign the right to bring an eviction action 
retains all rights and duties, including removal of a tenant’s personal property following 
issuance of the writ of restitution and delivery of the writ to the sheriff for execution. 
The notice shall also state that the landlord may contact the county attorney if 
threatened by the tenant. Notice shall be sent hy certified letter, return receipt 
requested, within 30 days of the seizure. If receipt is not returned, notice shall be given 
in the manner provided by law for service of summons in a civil action.

(b) Within 15 days after notice of the first occurrence, the landlord shall bring, or 
assign to the county attorney of the county in which the real property is located, the 
right to bring an eviction action against the tenant. The assignment must be in writing 
on a form prepared by the county attorney. Should the landlord choose to assign the 
right to bring an eviction action, the assignment shall be limited to those rights and 
duties up to and including delivery of the writ of restitution to the sheriff for execution.

(c) Upon notice of a second occurrence on any residential rental property owned 
by the same landlord in the same county and involving the same tenant, and within one 
year after notice of the first occurrence, the property is subject to forfeiture under 
sections 609.531, 609.5311, 609.5313, and 609.5315, unless an eviction action has been 
commenced as provided in paragraph (b) or the right to bring an eviction action was 
assigned to the county attorney as provided in paragraph (b). If the right has been 
assigned and not previously exercised, or if the county attorney requests an assignment 
and the landlord makes an assignment, the county attorney may bring an eviction 
action rather than an action for forfeiture.

[For text o f subd 2, see M.S.2002]

Subd. 3. Defenses. It is a defense against a proceeding under subdivision 1, 
paragraph (b), that the tenant had no knowledge or reason to know of the presence of 
the contraband or controlled substance or could not prevent its being brought onto the 
property.

It is a defense against a proceeding under subdivision 1, paragraph (c), that the 
landlord made every reasonable attempt to evict a tenant or to assign the county 
attorney the right to bring an eviction action against the tenant, or that the landlord did 
not receive notice of the seizure.

[For text o f subd 4, see M.S.2002]

History: 2003 c 2 art 2 s 19,20

609.576 NEGLIGENT FIRES; DANGEROUS SMOKING.
Subdivision 1. Negligent fire resulting in injury or property damage. Whoever is 

grossly negligent in causing a fire to burn or get out of control thereby causing damage 
or injury to another, and as a result of this:

(1) a human being is injured and great bodily harm incurred, is guilty of a crime 
and may be sentenced to imprisonment for not more than five years or to payment of a 
fine of not more than $10,000, or both;

(2) a human being is injured and bodily harm incurred, is guilty of a crime and 
may he sentenced to imprisonment for not more than one year or to payment of a fine 
of not more than $3,000, or both; or

609.5317 REAL PROPERTY; SEIZURES.

MINNESOTA STATUTES 2003 SUPPLEMENT

Copyright © 2003 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



609.576 CRIMINAL CODE 16

(3) property of another is injured, thereby, is guilty of a crime and may be 
sentenced as follows:

(i) to imprisonment for not more than 90 days or to payment of a fine of not more 
than $1,000, or both, if the value of the property damage is under $300;

(ii) to imprisonment for not more than one year or to payment of a fine of not 
more than $3,000, or both, if the value of the property damaged is at least $300 but is 
less than $2,500; or

(iii) to imprisonment for not more than three years or to payment of a fine of not 
more than $5,000, or both, if the value of the property damaged is $2,500 or more.

[For text o f subd 2, see M.S.2002]

History: 2003 c82 s 1

609.595 DAMAGE TO PROPERTY.

[For text o f subd 1, see M.S.2002]

Subd. la. Criminal damage to property in the second degree, (a) Whoever 
intentionally causes damage described in subdivision 2, paragraph (a), because of the 
property owner’s or another’s actual or perceived race, color, religion, sex, sexual 
orientation, disability as defined in section 363A.03, age, or national origin is guilty of a 
felony and may be sentenced to imprisonment for not more than one year and a day or 
to payment of a fine of not more than $3,000, or both.

(b) In any prosecution under paragraph (a), the value of property damaged by the 
defendant in violation of that paragraph within any six-month period may be aggregat­
ed and the defendant charged accordingly in applying this section. When two or more 
offenses are committed by the same person in two or more counties, the accused may 
be prosecuted in any county in which one of the offenses was committed for all of the 
offenses aggregated under this paragraph.

Subd. 2. Criminal damage to property in the third degree, (a) Except as otherwise 
provided in subdivision la, whoever intentionally causes damage to another person’s 
physical property without the other person’s consent may be sentenced to imprison­
ment for not more than one year or to payment of a fine of not more than $3,000, or 
both, if the damage reduces the value of the property by more than $250 but not more 
than $500 as measured by the cost of repair and replacement.

(b) Whoever intentionally causes damage to another person’s physical property 
without the other person’s consent because of the property owner’s or another’s actual 
or perceived race, color, religion, sex, sexual orientation, disability as defined in section 
363A.03, age, or national origin may be sentenced to imprisonment for not more than 
one year or to payment of a fine of not more than $3,000, or both, if the damage 
reduces the value of the property by not more than $250.

(c) In any prosecution under paragraph (a), the value of property damaged by the 
defendant in violation of that paragraph within any six-month period may be aggregat­
ed and the defendant charged accordingly in applying this section. When two or more 
offenses are committed by the same person in two or more counties, the accused may 
be prosecuted in any county in which one of the offenses was committed for all of the 
offenses aggregated under this paragraph.

[For text o f subd 3, see M.S.2002]

609.596 KILLING OR HARMING A PUBLIC SAFETY DOG.

[For text o f subds 1 and 2, see M.S.2002]

Subd. 3. Definitions. As used in this section:
(1) “arson dog” means a dog that has been certified as an arson dog by a state fire 

or police agency or by an independent testing laboratory;
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(2) “correctional facility” has the meaning given in section 241.021, subdivision 1, 
paragraph (f);

(3) “peace officer” has the meaning given in section 626.84, subdivision 1, 
paragraph (c); and

(4) “search and rescue dog” means a dog that is trained to locate lost or missing 
persons, victims of natural or other disasters, and human bodies.

609.66 DANGEROUS WEAPONS.

[For text o f subd 1, see M.S.2002)

Subd. la. Felony crimes; silencers prohibited; reckless discharge, (a) Except as 
otherwise provided in subdivision lh, whoever does any of the following is guilty of a 
felony and may be sentenced as provided in paragraph (b):

(1) sells or has in possession any device designed to silence or muffle the discharge 
of a firearm;

(2) intentionally discharges a firearm under circumstances that endanger the safety 
of another; or

(3) recklessly discharges a firearm within a municipality.
(b) A person convicted under paragraph (a) may be sentenced as follows:
(1) if the act was a violation of paragraph (a), clause (2), or if the act was a 

violation of paragraph (a), clause (1) or (3), and was committed in a public housing 
zone, as defined in section 152.01, subdivision 19, a school zone, as defined in section 
152.01, subdivision 14a, or a park zone, as defined in section 152.01, subdivision 12a, to 
imprisonment for not more than five years or to payment of a fine of not more than 
$10,000, or both; or

(2) otherwise, to imprisonment for not more than two years or to payment of a 
fine of not more than $5,000, or both:

[For text of subds lb  and lc, see M.S.2002]

Subd. Id. Possession on school property; penalty, (a) Except as provided under 
paragraphs (c) and (e), whoever possesses, stores, or keeps a dangerous weapon or uses 
or brandishes a replica firearm or a BB gun while knowingly on school property is 
guilty of a felony and may be sentenced to imprisonment for not more than two years 
or to payment of a fine of not more than $5,000, or both.

(b) Whoever possesses, stores, or keeps a replica firearm or a BB gun on school 
property is guilty of a gross misdemeanor.

(c) Notwithstanding paragraph (a) or (b), it is a misdemeanor for a person 
authorized to carry a firearm under the provisions of a permit or otherwise to carry a 
firearm on or about the person’s clothes or person in a location the person knows is 
school property. Notwithstanding section 609.531, a firearm carried in violation of this 
paragraph is not subject to forfeiture.

(d) As used in this subdivision:
(1) “BB gun” means a device that fires or ejects a shot measuring .18 of an inch or 

less in diameter;
(2) “dangerous weapon” has the meaning given it in section 609.02, subdivision 6;
(3) “replica firearm” has the meaning given it in section 609.713; and
(4) “school property” means:
(i) a public or private elementary, middle, or secondary school building and its 

improved grounds, whether leased or owned by the school;
(ii) a child care center licensed under chapter 245A during the period children are 

present and participating in a child care program;
(iii) the area within a school bus when that bus is being used by a school to 

transport one or more elementary, middle, or secondary school students to and from
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school-related activities, including curricular, cocurricular, noncurricular, extracurricu­
lar, and supplementary activities; and

(iv) that portion of a building or facility under the temporary, exclusive control of 
a public or private school, a school district, or an association of such entities where 
conspicuous signs are prominently posted at each entrance that give actual notice to 
persons of the school-related use.

(e) This subdivision does not apply to:
(1) licensed peace officers, military personnel, or students participating in military 

training, who are on-duty, performing official duties;
(2) persons authorized to carry a pistol under section 624.714 while in a motor 

vehicle or outside of a motor vehicle to directly place a firearm in, or retrieve it from, 
the trunk or rear area of the vehicle;

(3) persons who keep or store in a motor vehicle pistols in accordance with section 
624.714 or 624.715 or other firearms in accordance with section 97B.045;

(4) firearm safety or marksmanship courses or activities conducted on school 
property;

(5) possession of dangerous weapons, BB guns, or replica firearms by a ceremonial 
color guard;

(6) a gun or knife show held on school property;
(7) possession of dangerous weapons, BB guns, or replica firearms with written 

permission of the principal or other person having general control and supervision of 
the school or the director of a child care center; or

(8) persons who are on unimproved property owned or leased by a child care 
center, school, or school district unless the person knows that a student is currently 
present on the land for a school-related activity.

(f) Notwithstanding section 471.634, a school district or other entity composed 
exclusively of school districts may not regulate firearms, ammunition, or their respective 
components, when possessed or carried by nonstudents or nonemployees, in a manner 
that is inconsistent with this subdivision.

[For text o f subds le  and If, see M.S.2002]

Subd. lg. Felony; possession in courthouse or certain state buildings, (a) A person 
who commits either of the following acts is guilty of a felony and may be sentenced to 
imprisonment for not more than five years or to payment of a fine of not more than 
$10,000, or both:

(1) possesses a dangerous weapon, ammunition, or explosives within any court­
house complex; or

(2) possesses a dangerous weapon, ammunition, or explosives in any state building 
within the Capitol Area described in chapter 15B, other than the National Guard 
Armory.

(b) Unless a person is otherwise prohibited or restricted by other law to possess a 
dangerous weapon, this subdivision does not apply to:

(1) licensed peace officers or military personnel who are performing official duties;
(2) persons who carry pistols according to the terms of a permit issued under 

section 624.714 and who so notify the sheriff or the commissioner of public safety, as 
appropriate;

(3) persons who possess dangerous weapons for the purpose of display as 
demonstrative evidence during testimony at a trial or hearing or exhibition in compli­
ance with advance notice and safety guidelines set by the sheriff or the commissioner of 
public safety; or

(4) persons who possess dangerous weapons in a courthouse complex with the 
express consent of the county sheriff or who possess dangerous weapons in a state 
building with the express consent of the commissioner of public safety.
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Subd. lh. Silenccrs; authorized for law enforcement purposes. Notwithstanding 
subdivision la, paragraph (a), clause (1), licensed peace officers may use devices 
designed to silence or muffle the discharge of a firearm for tactical emergency response 
operations. Tactical emergency response operations include execution of high risk 
search and arrest warrants, incidents of terrorism, hostage rescue, and any other 
tactical deployments involving high risk circumstances. The chief law enforcement 
officer of a law enforcement agency that has the need to use silencing devices must 
establish and enforce a written policy governing the use of the devices.

[For text o f subd 2, see M.S.2002]

Histoiy: 2003 c 17 s 2; 2003 c 28 art 2 s 2; lSp2003 c 2 art 8 s 10,11 

609.668 EXPLOSIVE AND INCENDIARY DEVICES.

[For text o f subds 1 to 6, see M.S.2002]

Subd. 7. [Repealed, 2003 c 2 art 1 s 45]

609.68 UNLAWFUL DEPOSIT OF GARBAGE, LITTER, OR LIKE.
Whoever unlawfully deposits garbage, rubbish, cigarette filters, debris from fire­

works, offal, or the body of a dead animal, or other litter in or upon any public 
highway, public waters or the ice thereon, shoreland areas adjacent to rivers or streams 
as defined by section 103F.205, public lands, or, without the consent of the owner, 
private lands or water or ice thereon, is guilty of a petty misdemeanor.

Histoiy: 2003 c 28 art 1 s 19; lSp2003 c 2 art 8 s 12

609.681 UNLAWFUL SMOKING.
A person is guilty of a petty misdemeanor if the person intentionally smokes in a 

building, area, or common carrier in which “no smoking” notices have been prominent­
ly posted, or when requested not to by the operator of the common carrier.

History: lSp2003 c 2 art 8 s 13

609.748 HARASSMENT; RESTRAINING ORDER.

[For text o f subds 1 and 2, see M.S.2002]

Subd. 3. Contents of petition; hearing; notice, (a) A petition for relief must allege 
facts sufficient to show the following:

(1) the name of the alleged harassment victim;
(2) the name of the respondent; and
(3) that the respondent has engaged in harassment.

The petition shall be accompanied by an affidavit made under oath stating the specific 
facts and circumstances from which relief is sought. The court shall provide simplified 
forms and clerical assistance to help with the writing and filing of a petition under this 
section and shall advise the petitioner of the right to sue in forma pauperis under 
section 563.01. The court shall advise the petitioner of the right to request a hearing. If 
the petitioner does not request a hearing, the court shall advise the petitioner that the 
respondent may request a hearing and that notice of the hearing date and time will be 
provided to the petitioner by mail at least five days before the hearing. Upon receipt of 
the petition and a request for a hearing by the petitioner, the court shall order a 
hearing. Personal service must be made upon the respondent not less than five days 
before the hearing. If personal service cannot be completed in time to give the 
respondent the minimum notice required under this paragraph, the court may set a 
new hearing date. Nothing in this section shall be construed as requiring a hearing on a 
matter that has no merit.
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(b) Notwithstanding paragraph (a), the order for a hearing and a temporary order 
issued under subdivision 4 may be served on the respondent by means of a one-week 
published notice under section 645.11, if:

(1) the petitioner files an affidavit with the court stating that an attempt at 
personal service made by a sheriff was unsuccessful because the respondent is avoiding 
service by concealment or otherwise; and

(2) a copy of the petition and order for hearing and any temporary restraining 
order has been mailed to the respondent at the respondent’s residence or place of 
business, if the respondent is an organization, or the respondent’s residence or place of 
business is not known to the petitioner.

(c) Regardless of the method of service, if the respondent is a juvenile, whenever 
possible, the court also shall have notice of the pendency of the case and of the time 
and place of the hearing served by mail at the last known address upon any parent or 
guardian of the juvenile respondent who is not the petitioner.

(d) A request for a hearing under this subdivision must be made within 45 days of 
the filing or receipt of the petition.

[For text o f subd 3a, see M.S.2002]
Subd. 4. Temporary restraining order, (a) The court may issue a temporary 

restraining order ordering the respondent to cease or avoid the harassment of another 
person or to have no contact with that person if the petitioner files a petition in 
compliance with subdivision 3 and if the court finds reasonable grounds to believe that 
the respondent has engaged in harassment. When a petition alleges harassment as 
defined by subdivision 1, paragraph (a), clause (1), the petition must further allege an 
immediate and present danger of harassment before the court may issue a temporary 
restraining order under this section.

(b) Notice need not be given to the respondent before the court issues a 
temporary restraining order under this subdivision. A copy of the restraining order 
must be served on the respondent along with the order for hearing and petition, as 
provided in subdivision 3. If the respondent is a juvenile, whenever possible, a copy of 
the restraining order, along with notice of the pendency of the case and the time and 
place of the hearing, shall also be served by mail at the last known address upon any 
parent or guardian of the juvenile respondent who is not the petitioner. A temporary 
restraining order may be entered only against the respondent named in the petition.

(c) The temporary restraining order is in effect until a hearing is held on the 
issuance of a restraining order under subdivision 5. The court shall hold the hearing on 
the issuance of a restraining order if the petitioner requests a hearing. The hearing may 
be continued by the court upon a showing that the respondent has not been served with 
a copy of the temporary restraining order despite the exercise of due diligence or if 
service is made by published notice under subdivision 3 and the petitioner files the 
affidavit required under that subdivision.

(d) If the temporary restraining order has been issued and the respondent requests 
a hearing, the hearing shall be scheduled by the court upon receipt of the respondent’s 
request. Service of the notice of hearing must be made upon the petitioner not less 
than five days prior to the hearing. The court shall serve the notice of the hearing upon 
the petitioner by mail in the manner provided in the Rules of Civil Procedure for 
pleadings subsequent to a complaint and motions and shall also mail notice of the date 
and time of the hearing to the respondent. In the event that service cannot be 
completed in time to give the respondent or petitioner the minimum notice required 
under this subdivision, the court may set a new hearing date.

(e) A request for a hearing under this subdivision must be made within 45 days 
after the temporary restraining order is issued.

Subd. 5. Restraining order, (a) The court may grant a restraining order ordering 
the respondent to cease or avoid the harassment of another person or to have no 
contact with that person if all of the following occur:

(1) the petitioner has filed a petition under subdivision 3;

MINNESOTA STATUTES 2003 SUPPLEMENT

Copyright © 2003 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



21 CRIMINAL CODE 609.748

(2) the sheriff has served respondent with a copy of the temporary restraining 
order obtained under subdivision 4, and with notice of the right to request a hearing, or 
service has been made by publication under subdivision 3, paragraph (b); and

(3) the court finds at the hearing that there are reasonable grounds to believe that 
the respondent has engaged in harassment.
A restraining order may be issued only against the respondent named in the petition; 
except that if the respondent is an organization, the order may be issued against and 
apply to all of the members of the organization. Relief granted by the restraining order 
must be for a fixed period of not more than two years. When a referee presides at the 
hearing on the petition, the restraining order becomes effective upon the referee’s 
signature.

(b) An order issued under this subdivision must be personally served upon the 
respondent.

Subd. 6. Violation of restraining order, (a) A person who violates a restraining 
order issued under this section is subject to the penalties provided in paragraphs (b) to
(d).

(b) Except as otherwise provided in paragraphs (c) and (d), when a temporary 
restraining order or a restraining order is granted under this section and the respon­
dent knows of the order, violation of the order is a misdemeanor.

(c) A person is guilty of a gross misdemeanor who knowingly violates the order 
during the time period between a previous qualified domestic violence-related offense 
conviction and the end of the five years following discharge from sentence for that 
offense.

(d) A person is guilty of a felony and may be sentenced to imprisonment for not 
more than five years or to payment of a fine of not more than $10,000, or both, if the 
person knowingly violates the order:

(1) during the time period between the first of two or more previous qualified 
domestic violence-related offense convictions and the end of the five years following 
discharge from sentence for that offense;

(2) because of the victim’s or another’s actual or perceived race, color, religion, 
sex, sexual orientation, disability as defined in section 363A.03, age, or national origin;

(3) by falsely impersonating another;
(4) while possessing a dangerous weapon;
(5) with an intent to influence or otherwise tamper with a juror or a judicial 

proceeding or with intent to retaliate against a judicial officer, as defined in section 
609.415, or a prosecutor, defense attorney, or officer of the court, because of that 
person’s performance of official duties in connection with a judicial proceeding; or

(6) against a victim under the age of 18, if the respondent is more than 36 months 
older than the victim.

(e) A peace officer shall arrest without a warrant and take into custody a person 
whom the peace officer has probable cause to believe has violated an order issued 
under subdivision 4 or 5 if the existence of the order can be verified by the officer.

(f) A violation of a temporary restraining order or restraining order shall also 
constitute contempt of court.

(g) Upon the filing of . an affidavit by the petitioner, any peace officer, or an 
interested party designated by the court, alleging that the respondent has violated an 
order issued under subdivision 4 or 5, the court may issue an order to the respondent 
requiring the respondent to appear within 14 days and show cause why the respondent 
should not be held in contempt of court. The court also shall refer the violation of the 
order to the appropriate prosecuting authority for possible prosecution under para­
graph (b), (c), or (d).

[For text o f subds 7 to 9, see M.S.2002]
History: !Sp2003 c 2 art 8 s 14-16
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609.749 CRIMINAL CODE 22

609.749 HARASSMENT; STALKING; PENALTIES.

[For text o f subds 1 and 2, see M.S.2002]

Subd. 3. Aggravated violations, (a) A person who commits any of the following 
acts is guilty of a felony and may be sentenced to imprisonment for not more than five 
years or to payment of a fine of not more than $10,000, or both:

(1) commits any offense described in subdivision 2 because of the victim’s or 
another’s actual or perceived race, color, religion, sex, sexual orientation, disability as 
defined in section 363A.03, age, or national origin;

(2) commits any offense described in subdivision 2 by falsely impersonating 
another;

(3) commits any offense described in subdivision 2 and possesses a dangerous 
weapon at the time of the offense;

(4) harasses another, as defined in subdivision 1, with intent to influence or 
otherwise tamper with a juror or a judicial proceeding or with intent to retaliate against 
a judicial officer, as defined in section 609.415, or a prosecutor, defense attorney, or 
officer of the court, because of that person’s performance of official duties in 
connection with a judicial proceeding; or

(5) commits any offense described in subdivision 2 against a victim under the age 
of 18, if the actor is more than 36 months older than the victim.

(b) A person who commits any offense described in subdivision 2 against a victim 
under the age of 18, if the actor is more than 36 months older than the victim, and the 
act is committed with sexual or aggressive intent, is guilty of a felony and may be 
sentenced to imprisonment for not more than ten years or to payment of a fine of not 
more than $20,000, or both.

[For text o f subds 4 to 8, see M.S.2002]

609.761 OPERATIONS PERMITTED.

[For text o f subds 1 to 4, see M.S.2002]

Subd. 5. High school raffles. Sections 609.755 and 609.76 do not prohibit a raffle, 
as defined in section 349.12, subdivision 33, conducted by a school district or a 
nonprofit organization organized primarily to support programs of a school district, if 
the following conditions are complied with:

(1) tickets for the raffle may only be sold and the drawing conducted at a high 
school event sponsored by a school district. All tickets must be sold for the same price;

(2) tickets may only be sold to persons 18 years of age or older attending the 
event;

(3) the drawing must be held during or immediately after the conclusion of the 
event;

(4) one-half of the gross receipts from the sale of tickets must be awarded as prizes 
for the raffle, and the remaining one-half may only be expended to defray the school 
district’s costs of sending event participants to high school activities held at other 
locations; and

(5) if a school district’s or nonprofit organization’s gross receipts from the conduct 
of raffles exceeds $12,000 in a calendar year or $5,000 in a single raffle, the school 
district or organization must report the following information to the Gambling Control 
Board annually: the total amount of gross receipts received, the total expenses for the 
raffles, the total prizes awarded, and an accounting of the expenditures from the gross 
receipts of the raffles.

History: 2003 c 110 s 43
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23 CRIMINAL CODE 609.776

609.776 INTERFERENCE WITH EMERGENCY COMMUNICATIONS.
Whoever, without prior authorization, broadcasts or transmits on, interferes with, 

blocks, or cross-patches another frequency onto a law enforcement, firefighting, 
emergency medical services, emergency radio frequency or channel, any assigned or 
alternate emergency frequency or channel, or an official cellular telephone communica­
tion of a law enforcement agency, a fire department, or emergency medical services 
provider, knowing, or having reason to know that the act creates a risk of obstructing, 
preventing, or misdirecting official law enforcement, firefighting, or emergency medical 
services communications, is guilty of a felony and may be sentenced to imprisonment 
for not more than three years or to payment of a fine of not more than $10,000, or 
both.

History: lSp2003 c 2 art 4 s 27
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