MINNESOTA STATUTES 2003 SUPPLEMENT
125 MUNICIPAL RIGHTS, POWERS, DUTIES 471345
CHAPTER 471
MUNICIPAL RIGHTS POWERS, DUTIES

47118 . Educatlon commissioner to establish 471.75 Orders, sufficicrit funds; certificates of
. qualifications. indebtedness.
471.193 Municipal heritage presew‘ltlon 471.88 Exceptions. ’
471.345  Uniform Municipal Contracting Law. - -471.975  May pay salary differential of reserve on
471.59 Joint exercise of powers. active duty.
471.696 . Fiscal year; designation. . 471999  Report to legislature.

471.18 EDUCATION COMMISSIONER TO ESTABLISH QUALIFICATIONS '

In all cases where school funds. or property are uuhzed the commlssmner of
education shall:

(1) establish minimum qualifications of local recreational dlrectors and instructors;

(2) prepare or cause to be-prepared, pubhshed and distributed adequate and
appropriate manuals and other materials as it may deem necessary or su1tab1e to carry
out the provisions of sections 471.15 to 471.19. :

History: 2003 ¢ 130 s 12

471193 MUNICIPAL HERITAGE PRESERVATION.
[For text of subds 1 to 3, see M.S.2002]

Subd. 4. Exclusion. If a commission is established by the city of St. Paul, it shall for
the purpose of this section exclude any jurisdiction over the Capitol Area as defined in
section 15B.03, subdivision 1.

[For text of subds 5 and 6, see M.S. 2002]
History: 2003 ¢ 17s 2

471.345 UNIFORM MUNICIPAL CONTRACTING LAW.
[For text of subds 1 to 12, see M. 82002]

Subd 13 Energy efficiency prOJects The followmg deflmtlons apply to this
subdivision.

(2) “Energy conservation measure” means a training program or facnllty alte_ratlon
designed to reduce energy consumption or operating costs and includes:

(1) insulation of the building structure and systems within the building; .

(2) storm windows and doors, caulking or weatherstripping, multiglazed windows
and doors, heat absorbing or heat reflective glazed and coated window and door
systems; additional glazing, reductions in glass area, and other wmdow and door system
modifications that reduce energy consumption;

(3) automatic energy control systems;

(4) heating, ventilating, or air conditioning system modifications or replacements;

~ (5) replacement or modifications of lighting fixtures. to increase the energy.
-efficiency of the hghting system without increasing the overall illumination of a facility,
unless an increase in illumination is necessary to conform to the applicable state or
local building code for the lighting system after the proposed modlflcatlons are made;

* (6) energy recovery systems; :

(7) cogeneration systems that produce steam or forms of energy such as heat, as
well as electricity, for use primarily within a building or ~complex of buildings;

(8) energy conservation measures that provide long-term operating cost reductions.

(b) “Guaranteed energy savings contract” means a contract for the evaluation and
recommendations  of energy conservation measures, and for one or more energy
conservation measures. The contract must provide that all payments, except obligations
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on termination of the contract before its expiration, are to be made over time, but not
to exceed 15 years from the date of final installation, and the savings are guaranteed to
the extent necessary to make payments for the systems.

(c) “Qualified provider” means a person or business experienced. in the design,
implementation, and installation of energy conservation measures. A qualified provider
to whom the contract is awarded shall give a sufficient bond to the municipality for its
faithful performance.

Notwithstanding any law to the contrary, a municipality may enter into a guaran-
teed energy savings contract with a qualified provider to significantly reduce energy or
operating costs.

Before entering into a contract under this subdivision, the municipality shall
provide published notice of the meeting in which it proposes to award the contract, the
names of the parties to the proposed contract, and the contract’s purpose.

Before installation of equipment, modification, or remodeling, the qualified pro-
vider shall first issue a report, summarizing estimates of all costs of installations,
modifications, or remodeling, including costs of design, engineering, installation, main-
tenance, repairs, or debt service, and estimates of the amounts by which energy or
operating costs will be reduced.

A guaranteed energy savings contract that mcludes a written guarantee that
savings will meet or exceed the cost of energy conservation measures is not subject to
competitive bidding requirements of section 471.345 or other law or city charter. The
contract is not subject to section 123B.52.

A municipality, may enter into a guaranteed energy savings contract with a
qualified provider if, after review of the report, it finds that the amount it would spend
on the energy conservation measures recommended in the report is not likely to exceed
the amount to be saved in energy and operation costs over 15 years from the date of
installation if the recommendations in the report were followed, and the qualified
provider provides a written guarantee that the energy or operating cost savings will
meet or exceed the costs of the system. The guaranteed energy savings contract may
provide for payments over a period of time, not to exceed 15 years.

A municipality may enter into an installment payment contract for the purchase
and installation of energy conservation measures. The contract must provide for
payments of not less than 1/15 of the price to be paid within two years from the date of
the first operation, and the remaining costs to be paid monthly, not to exceed a 15-year
term from the date of the first operation.

Guaranteed energy savings contracts may extend beyond the fiscal year in which
they become effective. The municipality shall include in its annual appropriations
measure for each later fiscal year any amounts payable under guaranteed energy
savings contracts during the year. Failure of a municipality to make such an appropria-
tion does not affect the validity of the guaranteed energy savmgs contract or the
municipality’s obligations under the contracts.

[For text of subds 14 and 15, see M.S.2002]
History: 15p2003 ¢ 10 s 1

471.59 JOINT EXERCISE OF POWERS.

Subdivision 1. Agreement. Two or more governmental units, by agreement entered
into through action of their.governing bodies, may jointly or cooperatively exercise any
power common to the contracting parties or any similar powers, including those which
are the same except for the territorial limits within which they may be exercised. The
agreement may provide for the exercise of such powers by one or more of the
participatmg governmental units on behalf of the other participating units. The term

“governmental unit” as used in this section includes every city, county, town, school
district, other political subdivision of this or another state, another state, the UmversHy
of Minnesota, nonprofit hospitals licensed under sections 144.50 to 144.56, and any
agency of the state of Minnesota or the United States, and includes any instrumentality
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of a goveriihental unit. .-For-the purpose of this section, an instrumentality of a
governmental unit means an 1nstrumenta11ty having independent policy making and
approprlatlng authorlty

[For text of subds 2 to 10, see M.S. 7002]

Subd. 11. Joint powers board. (a) Two or more governmental units, through action
of their governlng bodies, by adoption of ‘a joint powers agreement that complies with
the provisions of subdivisions 1 to 5, may establish a joint board to issue¢ bonds or
obligations under any law by which any of the governmental units establishing the joint
board may independently issue bonds or obligations and may use the proceeds of the
bonds or obligations to carry out the purposes of the law under which the bonds or
obligations are issued. A joint board established under this section may issue obli-
gations and other forms of indebtedness only in accorddnce with express authority
granted by the action of the goveiiiing bodies of the governmental units that estab-
lished .the joint board. Except as provided in paragraphs (b) and (c), the joint board
established under this subdivision must be composed solely of members of the
governing bodies of the governmental unit that established the joint board. A joint
board established under this. subdivision may not pledge the full faith and credit or
taxing power of any of the governmental units that established the ]omt board. The
obligations or other forms of indebtedness must be obhgatlons of the joint board issued
on behalf of the governmental units creatmg the joint board. The obligations or other
forms of indebtedness must be issued in the same manner and subject to the same
conditions and limitations that would apply if the obligations were issued or indebted-
ness. incurred by one of the governmental units that established the joint board,
prov1ded that any reference to a governmental unit in the statute, law, or charter
provision authorizing the issuance of the bonds or the i 1ncurrmg of the indebtedness is
considered a reference to the joint board.

(b) Notw1thstand1ng paragraph (a), one school district, one county, and one public
hiealth entity, ‘through action of their governing bodies, may-establish a joint board to
establish and govern a family services collaborative under section 124D.23: The school
district, county, and public health entity may include other governmental entities at
‘their discretion. The miembership of a board established under this paragraph, in
addition to members of the governing-bodies of the participating governmental units;
must include the représentation required by section 124D.23, ‘subdivision 1, paragraph
(a), selected in accordance with section 1241).23, subdivision 1, paragraph (c).

(c) Notwithstanding paragraph (a), countles, school districts, and mental health
entities, through action of their governing bodies, may establish a joint board to
establish and govern a children’s mental health collaborative under sections 245.491 to
245495, or a collaborative established by the merger of a children’s mental health
collaborative and ‘a family services collaborative under section 124D.23. The county,
school district, and mental health entitiés may include other entities at their discretion.
The membershlp of a board established under this paragraph, in addition to members
of the governing bodies of the participating governmental units, must 1nclude the
representation prov1ded by section 245.493, subdivision 1. '

[For text of subds 12 and 13 see M.S. 2002]
History: 1Sp2003 cl4 art 7583 art 11 s 11 '

471.696 FISCAL YEAR; DESIGNATION

 Beginning in 1979; the fiscal year of a city and all of its funds shall be the calendar

year, except that a city may, by resolution, provide that the fiscal year for city-owned
nursing homes be the reporting year designated by the commissioner of human
services. Beginning in 1994, the fiscal year of a town and all of its funds shall be the
calendar year. '

Hlstory 1Sp2003 clart2s1ll.
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471.75 ORDERS, SUFFICIENT FUNDS; CERTIFICATES OF INDEBTEDNESS.
 [For text of subd 1, see M.S.2002]

Subd. 2. Debt beyond limit is personal. Whenever, from and after the date
provided by subdivision 1, the expenses and obligations incurred chargeable to any
particular fund of a municipality subject to sections 471.71 to 471.83 in any year are
sufficient to absorb such available cash as may remain in the fund from prior years or
may have been received from other sources, plus (in the case of school districts) such
amounts as have been certified by the state Department of Education as due for state
aids of any kind, or income tax distributions for said- district for such year, plus the
percentage of the entire amount of the tax levy for such fund payable in that year
indicated in subdivision 3, neither the governing body nor any officer, board, or
employee of such taxing district shall have power, and no power shall exist, to create
any additional indebtedness (save as the remainder of such tax levy is collected or
available money is received from other sources) which shall be a charge against that
particular fund or shall be in any manner a valid claim against such municipality; but
such additional indebtedness attempted to be created shall be a personal claim against
the officer or. member of the governing body voting for or attempting to create the
same. Whenever the county auditor shall have certified to the municipality the portion
of the remainder of the tax levy which has been collected by the county treasurer, such
portion shall be deemed to have been collected within the meaning of this section.

[For text of subds 3 to 9, see M.S.2002]
History: 2003 ¢ 130 s 12 '

471.88 EXCEPTIONS. _
[For text of subds 1 to 19, see M.S.2002]

Subd. 20. Township supervisor is employee of contractor. A township may enter
into a contract governed by section 471.345, even if a township supervisor is an
employee of the contractor as long as the supervisor had no role in preparing the
contractor’s bid or negotiation for the contract with the township. The supervisor is not
precluded from continuing to serve as a township official during the term of the
contract if the township supervisor abstains from voting on any official action relating
to the contract and discloses the supervisor’s reason for the abstention in the official
minutes of the township meeting.

History: 2003 ¢ 119 s 1; 1Sp2003 ¢ 23 5 27

471.975 MAY PAY SALARY DIFFERENTIAL OF RESERVE ON ACTIVE DUTY.

(a) A statutory or home rule charter city, county, town, school district, or other
political subdivision may pay to each eligible member of the National Guard or other
reserve component of the Armed Forces of the United States an amount equal to the
difference between the member’s basic active duty military salary and the salary the
member would be paid as an active political subdivision employee, including any
adjustments the member would have received if not on leave of absence. This payment
may be made only to a person whose basic active duty military salary is less than the
salary the person would be paid as an active political subdivision employee. Back pay
authorized by this section may be paid in a lump sum. Payment under this section must
not extend beyond four years from the date the employee reported for active service,
plus any additional time the employee may be legally required to serve.

(b) An eligible member of the reserve components of the Armed Forces of the
United States is a reservist or National Guard member who was an employee of a
political subdivision at the time the member reported for active service on or after May
29, 2003, or who is on active service on May 29, 2003.

(c) Notwithstanding other obligations under law, a political subdivision has total
discretion regarding employee benefit continuation for a member who reports for
active service and the terms and conditions of any benefit.
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(d) For purposes of this section, “active service” has the meaning given in section
190.05, subdivision 5, but excludes service performed exclusively for purposes of:

(1) basic combat training, advanced individual training, annual training, and
periodic inactive duty training; :

(2) special training periodically made available to reserve members; and

(3) service performed in accordance with section 190.08, subdivision 3.

History: 2003 ¢ 1235 2

471.999 REPORT TO LEGISLATURE.

The commissioner of employee relations shall report to the legislature by January
1 of each year on the status of compliance with section 471.992, subdivision 1, by
governmental subdivisions.

~ The report must include a list of the political subdivisions in compliance with
section 471.992, subdivision 1, and the estimated cost of compliance. The report must
also include a list of political subdivisions found by the commissioner to be not in
compliance, the basis for that finding, recommended changes to achieve compliance,
estimated cost of compliance, and recommended penalties, if any. The commissioner’s
report must include a list of subdivisions that did not comply with the reporting
requirements of this section. The commissioner may request, and a subdivision shall
provide, any additional information needed for the preparation of a report under this
subdivision.

Notwithstanding any rule to the contrary, beginning in 2005, a political subdivision
must report on its compliance with the requirements of sections 471.991 to 471.999 no
more frequently than once every five years. No report from a political subdivision is
required for 2003 and 2004.

History: 1Sp2003c 1 art 25 112
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