MINNESOTA STATUTES 2003 SUPPLEMENT

303 DENTISTRY  150A.06

CHAPTER 1504
DENTISTRY |

150A.06  Licensurc. 150A.10  Allied dental personnel.
150A.08 Suspension, revocation, llmnatlon
: modification or denial of license.

150A.06 LICENSURE. B o
[For text of subd 1, see MS.QOOZ]

'Subd. 1a. Faculty dentists. (a) Faculty' members of a school of dentistry must be
licensed or registered in order to practice dentistry as defined in section 150A.05. The
board may issue to members of the faculty of a school of dentistry a license designated
as either a “limited faculty license” or a “full faculty license” entitling the holder to
practice dentistry within the terms described in paragraph (b) or (c). The dean of the
school of dentistry and program directors of accredited Minnesota dental hygiene or
dental assisting schools shall certify to the board those members of the school’s faculty
who practice dentistry but are not licensed to practice dentistry in Minnesota. A faculty
member who practices dentistry as defined in section 150A.05, before beginning duties
in the school of dentistry, shall apply to the board for a limited or full faculty license.
The license expires the next July 1 and may, at the discretion of the board, be renewed
on a yearly basis. The faculty applicant shall pay a nonrefundable fee set by the board
for issuing and renewmg the faculty license. The faculty license is valid during the time
the holder remains a member of the faculty of a school of dentistry and subjects the
holder to this chapter.

(b) The board may issue to dentist members of the faculty of an accredited
Minnesota school of dentistry, déntal hygiene, or dental assisting a license designated
as a limited faculty license entitling the holder to practice dentistry within the school
and its affiliated teaching facilities, but only for the purposes of instructing or
conducting research. The practice of dentistry at a school facility for purposes other
than instruction or research is not allowed unless the faculty member is licensed under
subdivision 1 or is a faculty member on August 1, 1993.

(c) The board may issue to dentist members of the faculty of an accredlted
Minnesota school of dentistry, dental hygiene, or dental assisting a license designated
as a full faculty license entitling the holder to practice dentistry within the school and
its affiliated teaching facilities and elsewhere if the holder of the license is employed 50
percent time or more by the school in the practice of teaching or research, and upon
successful review by the board of the applicant’s qualifications as described in subdivi-
sions 1c and 4. The board, at its discretion, may waive specific licensing prerequisites.

[For tcxt of subds 1b to 2, see MS2002]

Subd. 2d. Vohinteer and retired dentlsts, dental hygienists, and reglstered dental
assistants. (a) The board shall grant a waiver to the continuing education requirements
under this chapter for a dentist, dental hygienist, or registered dental assistant who
documents to -the satisfaction of the board that the dentist, dental hygienist, or
registered dental assistant has retired from active practice in the state and limits the
provision of dental care services to those offered without' compensation in a public
health, community, or tribal clinic or a nonprofit organization that provides-services to
the indigent or to recipients of medical assistance, general assistance medlcal care, Or
MinnesotaCare programs. : . -

(b) The board may require writien documentatlon from the volunteer and retired
dentist; dental hygienist, or registered dental assistant :prior to granting this waiver.

(c) The board shall require the volunteer and retired dentist, dental hyglemst or
registered.dental assistant to meet the following 1equ1rements
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(1) a licensee or registrant seeking a waiver under this subdivision must complete
at least five hours of approved courses in infection control, medical emergencies, and
medical management for the continuing education cycle; and

(2) provide documentation of certification in advanced or basic cardiac life support
recognized by the American Heart Association, the American Red Cross, or an
equivalent entity.

Subd. 3. Waiver of examination. (a) All or any part of the examination for dentists
or dental hygienists, except that pertaining to the law of Minnesota relating to dentistry
and the rules of the board, may, at the discretion of the board, be waived for an
applicant who presents a certificate of qualification from the National Board of Dental
Examiners or evidence of having maintained an adequate scholastic standing as
determined by the board, in dental school as to dentists, or dental hygiene school as to
dental hygienists.

(b) Effective January 1, 2004, the board shall waive the clinical examination
required for licensure for any applicant who is a graduate of a dental school accredited
by the Commission on Dental Accreditation of the American Dental Association or an
equivalent organization as determined by the board, who has successfully completed
parts I and II of national boards, and who has satisfactorily completed a Minnesota-
"based postdoctoral general dentistry residency program accredited by the Commission
on Dental Accreditation of the American Dental Association if the program is of at
least one year’s duration and includes an outcome assessment evaluation assessing the
resident’s competence to practice dentistry. The board may require the applicant to
submit any information deemed necessary by the board to determine whether the
waiver is applicable. The board may waive the clinical examination for an applicant
who meets the requirements of this paragraph and has satisfactorily completed an
accredited postdoctoral general dentistry residency program located outside of ane-
sota.

[For text of subds 4 to 6, see MSZOOZ]
History: 1Sp2003 ¢ 55 1-3

NOTE: Subdivision 3, paragraph (b), as added by Laws 2003, First Special Session chapter 5, section 3, expires August 1,
2008. Laws 2003, First Special Session chapter 3, section 11.

150A.08 SUSPENSION, REVOCATION, LIMITATION, MODIFICATION OR DENI-
AL OF LICENSE.

[For text of subd 1, see M.S.2002]

Subd. 3. Reinstatement. Any licensee or registrant whose license or registration
has been suspended or revoked may have the license or registration reinstated or a new
license or registration issued, as the case may be, when the board deems the action is
warranted.

Subd. 3a. Costs; additional penalties. (a) The board may impose a civil penalty not
exceeding $10,000 for each separate violation, the amount of the civil penalty to be
fixed so as to deprive a licensee or registrant of any economic advantage gained by
reason of the violation, to discourage similar violations by the licensee or registrant or
any other licensee or registrant, or to reimburse the board for the cost of the
investigation and proceeding, including, but not limited to, fees paid for services
provided by the Office of Administrative Hearings, legal and investigative services
provided by the Office of the Attorney General, court reporters, witnesses, reproduc-
tion- of records, board members’ per diem compensation, board staff time, and travel
costs and expenses incurred by board staff and board members.

(b) In addition to costs and penalties imposed under paragraph (a) the board may
also: :

(1) order the dentist, dental hygienist, or dental assistant to provide unremunerat-
ed service; )

(2) censure or reprimand the dentist, dental hygienist, or dental assistant; or
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(3) any other action as allowed by law and justified by the facts:of the case.
 [For text of subds 4 to 9, see MS2002]
Hlstory 2003 c66s6,7

150A.10 ALLIED DENTAL PERSONNEL.
[For text of subd I, see M.S.2002]

Subd. 1a. Limited autliorization for dental hygienists. (a) Notwithstanding subdivi-
sion 1, a dental hygienist licensed under this chapter may be employed or retained by a
health care facility, program, or nonprofit organization to pérform dental hygiene
services described under paragraph (b) without the patrent first being examined by a
licensed dentist if the dental hygienist:

(1) has been engaged in the active practice of clinical dental ‘hygiene for not less
than 2,400 hours in the past 18 months or a career total of 3,000 hours, including a
minimum of 200 hours of clinical practice in two of the past three years; .

(2) has entered into a collaborative agreement with a licensed. dentist that
desrgnates authorization for the services provided by the dental hygienist; :

(3) has documented partrcrpatlon in courses in infection control and medical
emergencres within each continuing education cycle; and

(4) maintains current certification in advanced or-basic cardiac life support as
recognized by the American Heart Association, the American Red Cross, or another
agency that is equivalent to the American Heart Association or the American Red
Cross.

(b) The dental hygiene services authorized to be performed by a dental hygienist
under this subdivision are limited to:

(1) oral health promotion and disease prevention education;
(2) removal of deposits and stains from the surfaces of the teeth;

(3) application - of topical preventive or prophylactic agents, 1nclud1ng fluoride
varnishes and pit and fissure sealants;

(4) polishing and smoothing restorations;

(5) removal of marginal overhangs;

(6) performance of preliminary charting;

(7) taking of radiographs; and

(8) performance of scaling.and root planing.. -

The dental hygienist shall not perform injections of anesthetic agents or the administra-
tion of nitrous oxide unless under the indirect supervision of a licensed dentist.
Collaborating - dental hygienists may work with: unregistered and registered dental
assistants who may only perform duties for which registration is not required. The
performance of dental hygiene services in a health care facility, program, or nonprofit
organization as authorized under this subdivision is limited to patients, students, and
residents of the facility, program, or organization.

(c) A collaborating dentist must be licensed under this chapter and may enter into
a collaborative agreement with no more than four dental hygienists unless otherwise
authorized by the board. The board shall develop parameters and a process for
obtaining authorization to collaborate with more than four dental hygienists. The
collaborative agreement must include:

(1) consideration for medically compromised patients and medical conditions for
which a dental evaluation and treatment plan must occur prior to the provision of
dental hygiene services;

(2) age- and procedure-specific standard collaboratlve practice protocols including
recommended intervals for the performance of dental hygiene services and a period of
time in which an examination by a dentist should occur;
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(3) copies of consént to treatment form provided to the patient by the dental
hygienist;

(4) specific protocols for the placement of pit and fissure sealants and require-
ments for follow-up care to assure the efficacy of the sealants after application; and

(5) a procedure for creating and maintaining dental records for the patients that
are treated by the dental hyglemst This procedure must specify where these records
are to be located.

The collaborative agreement must be srgned and maintained by the dentist, the dental
hygienist, and the facility, program, or organization; must be reviewed annually by the
collaborating dentist and 'dental hygienist; and must be made available to the board
upon request.

(d) Before performmg any services authorized. under this subdivision, a dental
hygienist must provide the patient with a consent to treatment form which must include
a statement adyising the patient that the dental hygiene services provided are not a
substitute for a dental examination by a licenséd dentist. If the dental hygienist makes
any referrals to the patient for further dental procedures, the dental hygienist must fill
out a referral form and provrde a copy of the ‘form to the collaborating dentist.

(e) For the purposes of this subdivision, 'a “health care facility, program, or
nonprofit organization” i§ limited to a hospltal ‘nursing home; home health agency;
group home serving the elderly, disabled, or juveniles; state-operated facility licensed
by the commissioner of.human services or the .commissioner of- corrections; and
federal, state, or local public health facility, . community clinic, tribal clinic, school
authority, Head. Start program, or nonprofit organization that serves individuals who
are uninsured or who are Minnesota health care public program recipients.

(f) For purposes of this subdivision, a “collaborative agreement” means a written
agreement with a licensed dentist who authorizes and accepts responsibility for the
services performed by the dental hygienist. The services authorized under this subdivi-
sion and the collaborative agreement may be performed without the presence of a
licensed dentist and may be- performed at a location -other than the usual place of
practice of the dentist or dental hygienist ‘and without ‘a dentist’s diagnosis and
treatment plan, unless specified in the collaborative agreement. .

[For text of subds 2 and 3, see M.S.2002]

Subd. 4. Restorative procedures. (a) Notwithstanding subdivisions 1, la, and 2, a
licensed dental hygienist or a registered dental assistant may perform ‘the followrng
restorative procedures:

(1) place, contour, and adjust amalgam restorations;"

(2) place, contour, and adjust glass ionomer;

- (3) adapt and cement stainless steel crowns; and

(4)-place, contour, and -adjust class I and class V supragmglval compos1te restora-
tions where the margins are entirely within the enamel. - = -

(b) The restorative procedures descrrbed in paragraph (a) may be performed only
ift

@) the lrcensed dental hygienist or the regrstered dental assistant has completed a
board-approved course on the specific procedures;

(2) the board-approved course includes a component that sufflclently prepares the
dental hygienist or registered dental assistant to adjust the occlusion on the newly
placed restoration;. .

(3) a licensed dentist has authorized the procedure to be performed and

(4) a licensed dentlst is avallable in the clm1c while the procedure is being
performed. :

(c) The dental faculty who teaches the educators of the board -approved courses
specified in paragraph (b) must have prior experience teachmg these procedures In an
accredited dental education program. o :

History: 1Sp2003 ¢ 55 4,5
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