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' GENERAL PROVISIONS
260B.001 TITLE, INTENT, AND CONSTRUCTION.

Subdivision 1. Cltatlon. Sections 260B.001 to 260B 446 rnay be ated as : the
delinquency provisions of the Juvenile. Court Act...

"Subd. 2. Delinquency. The purpose;of.the laws relatmg to ch1ldren alleged or
adjudicated to be delinquent is to promote the ‘public ‘safety and reduce juvenile
delinquency by maintaining the 1ntegr1ty of the substantive law prohibiting certain
behavior and by developing individual respon51b111ty for lawful behavior. This purpose
should be pursued through’ means that are fair and just, that recognize the unique
characteristics and needs of children, and that glve ch1ldren access’'to opportunmes for
personal and social growth. . - "

Subd. 3. Construction. The laws relatlng to Juvemle courts - shall be llberally
construed to carry out the purpose spec1fled in subd1v151on 2" :

Hlstory 1999 ¢ 139 art 2sT

260B.005 SCOPE OF VICTIM RIGHTS:

The rights . granted -to.victims of crime in -sections 611A.01 to 611A.06 are
applicable to adult criminal - cases, juvenile .delinquency- proceedings, juvenile traffic
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proceedings involving driving under the influence of alcohol or drugs, and proceedings
involving any other act committed by a juvenile that would be a crime as defined in
section 609.02, if committed by an adult.

History: 1999 c 139 art 25 2

260B.007 DEFINITIONS.

Subdivision 1. Scope ‘As used in this chapter the terms defined in this section
have the same meanings given to them.

Subd. 2. Agency. “Agency” ‘means the local social services agency or a hcensed
child-placing agency.

Subd. 3. Child. “Child” means an individual under 18 years of age and includes
any minor alleged. to have been delinquent or a juvenile traffic offender prior to having
become 18 years of age. :

Subd. 4. Child-placing agency. “Child-placing agency” .means anyone hcensed
under sections 245A.01 to 245A.16 and 252.28, subdivision 2.

Subd. 5. Court “Court” means juvenile court unless otherwise specrfled in this
section.

Subd. 6. Delmquent child. (a) Except as otherwise provrded in paragraph (b),
“delinquent child” means a child:

(1) who has violated 'any state or local law, except as provided in section 260B.225,
subdivision 1, and except for juvenile offenders as described in subdivisions 16 to 18;

(2) who has violated a federal law or a law of another state and whose case has
been referred to the juvenile court if the violation would be an act of delinquency if
committed in this state or-a crime or offense if committed by an adult;

(3).who has esCaped from confinement to a state juvenile' correctional facility after
being committed to the custody of the commissioner of corrections; or

*(4) who has escaped from confinement to a local juvenile correctional facxhty after
being committed to the facility by the court.

"(b) The term delinquent child does not include a child alleged to have cornnutted
murder in the first degree after becoming 16 years of age; but the term delinquent child
does include a child alleged to have committed attempted murder in the first degree.

Subd. 7. Foster care. “Foster care” means the 24 hour a day care of a child in any
facility which for gain or otherwise regularly provides one or more children, when
unaccompanied by their parents, with a substitute for the care, food, lodging, training,
education, supervision or treatment they need but which for any reason cannot be
furnished by their parents or legal guardians in their homes.

Subd. 8. Legal custody. “Legal custody” means the right to the care, custody, and
control of a child who has been taken from a parent by the court in accordance with
the provisions of sections 260B.198 and 260B.235. The expenses of legal custody -dre
paid in accordance with the provisions of section 260B.331. '

Subd. 9. Minor. “Minor” means an individual under-18 years of age.

Subd. 10. Parent. “Parént” means the birth or adoptive parent of a minor. For an
Indian child, parent includes any Indian person who has adopted a child by trlbal law
or custom, as provrded i section 260.755, subdivision 14.

Subd 11. Person “Person includes any 1nd1v1dual assocratlon corporatlon
partnershrp, and the ‘state or any of its political subdrvrslons ‘departments, or agencies.

Subd. 12. Relative. “Relative” means a parent, stepparent, grandparent, brother,
sister, uncle, or aunt of the. minor. This relationship may be by blood or marriage. For
an Indian child, relative includes members of the extended family as defined by the law
or custom of the Indian child’s tribe or, in the absence of laws or custom, nieces,
nephews, or first or second cousins, as provided in the Indian Child Welfare Act of
1978, United States Code, title 25, section 1903. :

. Subd. 13. Custodian. “Custodian” means any person who is under a legal
obligation to provide care and support for a.minor or who is in fact providing care and
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support for a minor. This subdivision does not impose upon persons who are not
otherwise legally responsible for providing a child with necessary food, clothing, shelter,
education, or medical care a duty to provide that care. For an Indian-child, custodian
means any Indian person.who has legal custody of an Indian child under tr1ba1 law or
custom or, under state law or:to ' whom temporary physical.care, custody, and control
has been transferred by the parent of the child, as pr0v1ded in section 260.755,
subdivision 11..

Subd. 14. Secure detentlon fac:hty “Secure detention facﬂlty means a phy51cally
restricting facility, including but not limited to a jail, a hospital, a state institution, a
residential treatment center, or a detention.home used for the temporary care of a
child pending court action. ' '

Subd. 15. Shelter care facility. “Shelter care facility” means a physically unrestrict-
ing facility, such as, but not limited to, a hospital, a group home, or a licensed facility
for foster care, used for the temporary care of a child pending court action.

.Subd. 16. Juvenile petty offender; juvenile petty offense. (a) “Juvenile petty
offense™ includes. a juvenile alcohol offense,-a juvenile controlled substance. offense, a
violation .of section 609.685, or a violation of a local ordinance, which by its terms
prohibits conduct by a child under the age of 18 years which would be lawful conduct if
committed by an adult. .

(b) Except as otherwise provided in paragraph (c), ]uvenlle' petty offense” also
-.includes an offense that would be a misdemeanor if comrnltted by an’adult.

(¢) “Juvenile, petty offense” does not include any of the followmg

(1) a misdemeanor- level violation of section 518B.01, 588.20, 609.224, 609 ’7’742,
609 324, 609.563, 609.576, 609.66, 609.746, 609.748, 609.79, or 617.23;

(2) -a major traffic offense or an adult court trafflc offense as descrlbed in section
260B.225;

?3)a misdemeanor-level offense comimitted by a chlld whom the juvenile court
previously has found to have comm1tted a, mlsdemeanor gross m1sdemeanor or felony
offense or '

4) a misdemeanor-level offense commltted by a child whom the juvenile court has
found to have committed a misdemeanor-level juvenile petty offense on two or more
prior occasions, unless the county attorney de51gnates the child’ on the petition as a
juvenlle petty offender notwithstanding this prior record. As used in this clause,

“misdemeanor-level juvenile petty offense” includes a misdemeanor-level offense that
would have been a ]uvemle petty offense 1f 1t had been cornnutted on or after July 1,
1995. :
_'(d) A child who commits aj'uvenﬂe petty offense isa “juvenile petty offender.” -

Subd. 17. Juvenile alcohol offense. “Juvenile alcohol offense” means a violation by
a child of any provision of section 340A.503 or an equivalent local ordinance.

Subd. 18. Juvenile controlled substance offense. “Juvenile controlled substance
offense™ means a violation by a child of section 152.027, subdivision 4, with respect to a
small amount of marijuana or an equivalent local ordinance.

" Subd. 19. Indian. “Indian,” consistent with section 260.755, subdivision 7, means a
person who is a member of an Indian tribe or who is an Alaskan native and a member
of a regional corporation as defined in section 7 of the Alaska Native Clalrns
Settlement Act, United States Code, title 43, section 1606.

Subd. 20:-Indian child: “Indian child,” consistent with section 260. 755 subd1v151on
-8, means an unmarried person who is undcr age 18 andis: L

* (1) a member of an Indian tribe; or
(2), el1g1ble for membership 1 in an Indlan tribe.

History: 1999 c139art 25 3; 7000 C 760 533, 200] c 7s 52, 2001 c ]57s 1, 2007 c
220 art 65 10; 2002 ¢ 3145 2
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EXPERT ASSISTANCE

260B.050 EXPERT ASSISTAN CE.

In any county the court may provide for the physical and mental diagnosis of cases
of minors who are believed to be phy51ca11y handicapped, mentally 111 or mentally
retarded, and for such purpose may appoint professionally qualified persons, whose
compensation shall be fixed by the judge with the approval of the county board.

History: 1999 c 139 art 2s 4

COUNTY HOME SCHOOLS

260B.060 COUNTY HOME SCHOOLS.

" In any county or group of counties the county boards may purchase, lease, erect,
equip, and maintain a county home school for boys and girls;, or a separate home
school for boys and a separate home school for girls. The juvenile court may transfer
legal custody of a delinquent child to the home school in the manner provided in
section 260B.198. The county home school may, with the approval of the district court
judges in counties now or hereafter having a population of more than 200,000, or of the
juvenile court judges in all other counties, be a separate institution, or it may-be
established and operated in connection with any other organized charitable or edu-
cational institution. However, the plans, location, equipment, and operation of the.
county home school shall in all cases have the approval of the said judges. There shall
be a superintendent or matron, or both, for such school, who shall be appointed and
removed by the said judges. The salaries of the superintendent, matron, and other
employees shall be fixed by the said judges, subject to the approval of the county board.
The county board of each county to which this section applies is hereby authorized,
empowered, and required to provide the necessary funds to make all needful appropri-
ations to carry out the provisions of this section. The commissioner of children,
families, and learning, or other persons having charge of the public schools in any city
of the first or second class in a county where a county home school is maintained
pursuant to the provisions of this section may furnish all necessary instructors, school
books, and school supplies for the boys and girls placed in any such home school.

History: 1998 c398art 5555 1999c 139 art 2s 5

”60B 070 EXISTING HOME SCHOOLS CONTINUED.

All juvenile detention homes, farms, and, industrial schools heretofore established
under the provisions of Laws 1905, chapter 285, section 5, as amended by Laws 1907,
chapter 172, and Laws 1911, chapter 353, or Laws 1913, chapter 83, Laws 1915, chapter
228, or Laws 1917, chapter 317, as amended, are hereby declared to be county home
schools within the meaning of sections 260B.001 to260B.421 and all the prov151ons of
those sections relating to county home schools-shall apply thereto.

Hlstory 1999 c 139 art 256

DETENTION HOMES

260B.080 DETENTION HOMES.

In any county or group of counties the county boards may purchase, lease, erect,
equip, and maintain a detention home for boys and girls, or a separate detention horme
for boys and girls, or a separate detention home for boys or a separate detention home
for girls. The detention home may, with the approval of the district.court judges in
counties now or hereafter having a population of more than 200,000 or of the juvenile
court judges in all other counties be a separate institution, or it may be established and
operated in connection with a county home school or any organized charitable or
educational institution.-However, the plans, location, equipment, and operation of the
detention home shall in all cases have the approval of the judges. Necessary staff shall
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be appointed and removed by the judges. The salaries of the staff shall be fixed by the
judges, subject to the approval of the county boards. The county board of each county
to which this section applies shall provide the necessary funds to-carry out the
provisions of this section.

History: 1999 c 139 art2s 7
JURISDICTION
260B. 101 JURISDICTION

Subdivision 1. Children who are delmquent Except as prov1ded in sect1ons
260B.125 and 260B.225, the juvenile court has original and exclusive, jurisdiction in
proceedings concerning any child who is alleged to be dehnquent a Juvenlle traffic
offender, a juvenile petty offender, and.in proceedings concerning any minor aJleged to
have been a delinquent, a ]uvemle petty offender, or a juvenile traffic offender prior to
having become 18 years of age. The juvenile court shall deal with such a minor .as it
deals with any other child who is alleged to be delinquent.or a juvenile. trafflc offender

Subd. 2. No juvenile court jurisdiction over certain. offenders. Notwithstanding any
other law to the.-contrary, the .juvenile court lacks jurisdiction over proceedings
concerning a child excluded from the definition of "delinquent child under section
260B.007, -subdivision 6, paragraph (b). Thé district court has original and exclusive
jurisdiction in criminal proceedings concerning a child excluded from the definition of
delinquent child under section 260B.007, subdivision 6, paragraph (b). - :

Subd. 3. Jurisdiction over parents and guardlans A parent, guardlan or. custodian
of a child who is subject to the jurisdiction of the court is also subject to the jurisdiction
of the court in any matter in which that parent, guardian, or custodian has a right to
notice under section 260B.151 or 260B 152, or the rlght to part1c1pate under section
260B.163. :

History: ]999 c 139art2s8
260B. 103 TRANSFERS FROM OTHER COURTS

Subd1v151on 1. Transfers required. Except where a juvenile court has certlfted an
alleged violation in accordance with the provisions' of section 260B.125,. the child is
alleged to have committed murder in the first degree after becoming 16 years.of age, or
a court has original jurisdiction of a child who has committed an adult court traffic
offense, as defined in section 260B.225, subdivision 1, ‘clause (c), a court other than a
juvenile court shall immediately transfer to the juvenile court of the county the case of
a minor who appears before the court on a charge of violating any state or local law or
ordinance and who is under 18 years of age or who was under 18 years of age at the
time of the commission of the alleged offense. .

Subd. 2. Certificate. The court transfers the ‘case by f111ng w1th the ]udge or court
-administrator of juvenile court a certificate showing the name, age, and residencé of
the minor, the names and addresses of the minor’s parent or guardian, if known, and
the reasons for appearance in court, together with all the papers, documents, ‘and

_testimony connected -therewith. The-certificate has the -effect of a petition filed in the
juvenile court, unless the judge of the-juvenile court directs the filing of a new petition,
which shall supersede the certificate of transfer.

Subd. 3. Order to be taken. The transfemng court shall order the minor to be
taken immediately to the juvenile .court -and: in no event shall detain the minor for -
longer than 48 hours after the appearance-of. the-minor. in the transferring court. The
transferring court ‘may release the minor to the custody.of a ‘parent,’ guardlan,
custodian, or other person designated by the court on the condition that the minor will
appear in juvenile court as directed. The transferring court may require-the person
given custody of the minor to post such bail or bond as may be approved by. the court
which shall be forfeited to the juvenile court if the minor does not appear. as directed.
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The transferring court may also release the minor on the minor’s own promise to
appear in juvenile court.

History: 1999 ¢’ 139 art 25 9

260B.105 VENUE.

Subdivision 1. Venue. Except where otherwise provided, venue for any proceedings
under section 260B.101 shall be in the county where the child is found, or the county of
the child’s residence. If delinquency, a juvenile petty offense, or a juvenile traffic
offense is alleged, proceedings shall be brought in the county of residence or the county
where the alleged dehnquency, juvenile petty offense, or ]uvenrle traffic offense
occuried. ‘ .

Subd. 2. Transfer. The ]udge of the juvenile court may transfer any proceedings
brought under section 260B.101, to the juvenile court of a county having venue as
provided in subdivision 1, at any stage of the proceedings and in the following manner.
When it appears that the best interests of the child, society, or the convenience of
proceedings will be served by a transfer, the court may transfer the case to the juvenile
court of the county of the child’s 'residence. With the consent of the receiving court, the
court may also transfer the.case to the juvenile court of the county where the child is
found or, if delinquency, a juvenile petty offense, or a juvenile traffic offense is alleged,
to the county where the -alleged delinquency, juvenile petty offense, or juvenile traffic
offense .occurred. The court transfers the case by. ordering a continuance and by
forwarding to the court administrator of the appropriate juvenile court a certified copy
of all papers filed, together with an order of transfer. The judge of the receiving court
may accept the findings of the transferring court or .may direct the filing of a new
petition or notice under section 260B.007, subdivision 18, or 260B.143 and hear the
case anew.’

Subd. 3. Involvmg mterstate compact. Except when a child is alleged to have
committed an adult court traffic offense, as defined in section 260B.225, subdivision 1,
clause (c), if it appears at any stage of the proceeding that a child before the court is a
resident of another state, the court may invoke the provisions of the Interstate
Compact on Juveniles or, if it is in the best interests of the child or the public to do so,
the court may place the child in the custody of the child’s parent, guardian, or
custodian, if the parent, guardian, or custodian agrees to accept custody of the child
and return the child to the child’s state. :

Hlstory 1999 cl39art 2510

CERTIFICATION TO DISTRICT COURT

260B 125 CERTIFICATION

Subdivision 1. Order: When a child is alleged to have committed, after becoming
14 years of age, an offense that would be a felony if committed by an adult, the juvenile
court may enter an order certifying the proceeding for action under the laws and court
procedures controlling adult criminal violations. :

Subd. 2.-Order of certification; requirements. Except as provided in subd1v151on 5
or 6 the juvenile court may order a certification only if:

(1) a petition has been filed in accordance with the provisions of section 260B.141;
* (2) a motion for certification has been filed by the prosecuting authority;

(3) notice has been grven in accordance with the provisions of sections 260B.151

and 260B.152; -

' (4) a hearing has been held in accordance with the provisions of section 260B. 163
‘within -30 days of the filing. of the. certification motion, unless good cause is shown by
the prosecution or the child as to why the hearing should not be held within this period
in which- case the hearing shall be -held within 90 days of the filing of the motion;

- (5) the court finds that there is probable. cause, as defined by the rules of criminal
procedure; promulgated pursuant to section 480.059, to believe the child committed the
~offense alleged by delinquency petition; and
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(6) the court finds either: -

(i) that the presumption of certification created by subd1v131on 3 apphes and the
child has not rebutted the presumptron by clear and convincing evidence demonstratlng
that retaining the proceeding in the juvenile court serves public safety; or

(ii) that the presumption of certification does not. apply and the prosecuting
authority. has demonstrated by clear and convincing evidence ‘that retaining the
proceeding in the juvenile court does not serve public safety. If the court finds that the
prosecutor has not demonstrated by clear and convincing evidence that retaining the
proceeding in juvenile court does not serve pubhc safety, the court shall retam the
proceeding in juvenile court. : : -

Subd. 3. Presumption of certification. It is presumed that a proceedmg involving
an offense committed by a child will'be certified if:-

(1) the child was'16 or 17 years old at the time of the offense; and

(2) the dehnquency petrtron alleges that the child committed an offense that would
result in a presumptive commitment to prison under the sentencing gu1dehnes and
applicable statutes, or that the child committed any felony offense while using, whether
by brandishing, dlsplaymg, threatening with, or otherwise employlng, a firearm.

If the court determines that probable. cause exists to believe the child comrmtted the
alleged'offense, the burden.is on the child to.rebut this presumption by demonstrating
by clear and convincing evidence that retaining the proceeding in the juvenile court
serves-public safety. If the court finds' that the child has not rebutted the presumptron
by clear and convincing evidence, the court shall certify the proceeding.

Subd. 4. Public safety. In-determining whether the public safety is served by
certifying the matter, the court shall consider the following factors:

(1) the seriousness of the alleged offense in terms of community protectlon
including the existence of any aggravating factors recognized by the sentencing gurde-
lines, the use of a firearm, and the impact on any victim;

(2) the culpability of the child in committing the alleged offense, 1ncludmg the
level of the child’s participation in planning and catrying out the offense and the
existenice of any mrtrgatrng factors recognized by the sentencmg gurdehnes )

(3) the child’s prior record of delinquency;

(4) . the child’s programmmg history, 1nclud1ng the cluld’s past w1lhngness to
participate meaningfully in available programming;

(5) the adequacy of the pumshment or programming avarlable in the Juvenlle
justice system; and

(6) the dispositional options available for the chrld

In considering these factors, the court shall givé greater weight to the seriousness of the
alleged offense and the child’ s prror record of dehnquency than to the other, factors
listed in thrs subdivision. ©

Subd. 5. Prior certlﬁcatlon, exceptlon Notwrthstandlng the provisions of subdivi-
sions 2, 3, and 4, the court shall order a certification in any felony case if the
prosecutor shows: that the child has been previously prosecuted on a felony charge by
" an order of certification issued pursuant to either a hearing held under subdivision 2 or
pursuant to the waliver of the rlght to such a hearrng, other than a prlor certrflcatron in
the same case.

This subdivision only applies if the child is. convicted of the offense or offenses for
which the child was prosecuted pursudnt to the order of certlfrcatron or of a lesser-
included offensé which is a felony. .

This subdivision does not apply to ]uvenrle offenders who are sub]ect to crrmmal
court jurisdiction under section 609.055.

..Subd. 6. Adult charged with juvenile offense. The juvenile court has ]urrsdrctlon to

'hold a certification hearing on motion of the prosecutmg authorlty to certrfy the matter
if: o . . e
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(1) an adult is alleged to have committed an offense before the adult’s 18th
birthday; and

(2) a petition is filed under section 260B 141 before exprratlon of the time. for
frllng under section 628.26. :

The court may not certrfy the matter under this subdivision if the adult demonstrates
that- the delay was purposefully caused by the state in order to galn an unfair
advantage.

Subd. 7. Effect of order. When the juvenile court enters an order certltyrng an
alleged violation, the prosecuting authority shall proceed with the case as if the
jurisdiction of the juvenile court had never attached.

Subd. 8. Written fi indings; options. The court shall decide whether to order
certification within 15 days after the certification hearing was completed, unless
additional time is needed, in which case the court may e\”cend the period up to another
15 days. If .the juvenile court orders certification, and the presumptlon described in
subdivision 3 does not apply, the order shall contain in writing, findings of fact and
conclusrons of law as to why public safety is not served by retaining the proceedmg in
the juvenile court. If the juvenile court, after a hearing conducted pursuant to
subdivision 2, decides not to-order certrfrcatron the decision shall contain, in writing,
findings of fact -and conclusions of law as to why certification is not ordered. If the
juvenile court decides not to order certification in a case in which the presumption
described in subdivision 3 applies, the court shall-designate the proceeding an extended
jurisdiction juvenile prosecution and include in its decision written findings of fact and
conclusions of law as to why the retention of the proceeding in juvenile court serves
pubhc safety, with specrfrc reference to the factors listed in subdivision 4. If the court
decides not to order certification in a case in which the presumption described in
subdivision 3 does not apply, the court may designate the proceeding an extended
jurisdiction juvenile prosecution, pursuant to the hearing process described in section
260B.130, subdivision 2.

Subd. 9. First-degree murder. When a motion for certification has been filed in a
case in which the petition alleges that the child committed murder in the first degree,
the prosecuting authority shall present the case to the grand jury for. consrderatron of
indictment under chapter 628 within 14 days after the-petition was filed.

" Subd.” 10. Inapplicability to certain -offenders. This section does not apply to a
child excluded from the defmmon of dehnquent chrld under section 260B.007, subdivi-
sion 6, paragraph (b). -

History: 1999 ¢ 139 art 2 5 11

EXTENDED JURISDICTION JUVENILE PROSECUTION

260B.130 EXTENDED JURISDICTION JUVENILE PROSECUTIONS.

_ Subdivision 1. Designation. A proceeding involving a.child alleged to have
committed a felony offense is an extended jurisdiction Jjuvenile prosecutlon if:

(1). the child was. 14 to 17 years old at the time. of the alleged offense, a
certification hearing was held, and the court designated the proceeding an extended-
jurisdiction juvenile prosecution;

(2) the child was 16 or 17 years old at the time of the aﬂeged offense; the child is
alleged to have committed an offense for which the sentencing gurdehnes and
apphcable statutes presume a commitment to prison or to have commrtted any, felony
in which the child allegedly used a firearm; and the prosecutor designated in the
delinquency petrtron that the proceedmg is an extended ]uI‘lSdlCthH juvenile prosecu-
tion; or

(3) the child was 14 to 17 years old at the time of the alleged offense, the
prosecutor - requested that the proceeding be designated: an extended jurisdiction
juvenile prosecution, a hearing was held on the issue of designation,  and the court
designated the proceeding an extended jurisdiction juvenile prosecution.
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Subd:- 2:: Hearing on prosecutor’s request. Whén a prosecutor requests that a
proceeding be designated an.extended jurisdiction juvenile prosecution, the court shall
hold a hearing under section,260B.163 to consider the request. The hearing must be
held within 30 days of the- fllmc of the request for designation, unless good cause -is
shown by- the.prosecution or the child -as to why the hearing should not be held within
this period in which case the. hearing shall be held within 90 days of. the filing of the
request. If the prosecutor shows by clear and convincing evidence that designating the
proceedmg an extended jurisdiction juvenile prosecution serves public safety, the court
shall grant the request for designation. In determining whether public safety is served,
the court shall consider the factors specified in section 260B.125, subdivision 4. The
court shall decide whether to designate the proceeding an extended jurisdiction juvenile
prosecution within 15 days after the designation hearing is completed, unless-additional
time is needed, in which case the court. may extend the period up to another 15 days.

. Subd. 3. Proceedings. A child who is the subject of an .extended jurisdiction
juvenile prosecution has the right to.a trial by jury and to the effective ass1stance of
counsel, as described in section 260B.163; subdivision 4.

Subd. 4. Dlsposmon (a) If an extended ]urlsdlctlon ]uvemle prosecutlon results in
a guilty plea or finding of guilt; the court shall:

() impose one or more juvenile dlsposmons under sectlon 7603 198; and

(2) impose an adult criminal sentence, the execution of which shall be stayed on
the condition that the offerider not violate the provisions of the disposition order and
not commit a new offense.

. (b) If a child prosecuted as an extended jurisdiction juvenile after designation by
the prosecutor in the’ delmquency petition is convicted of an offense after trial that is
not an ‘offense described in subdivision 1, clause (2), the court shall adjudicate the child
delinquent and order’a dlsposmon under section 260B.198. If the extended jurisdiction
juvenile proceeding results in a ‘guilty plea for an offense not described in: subdivision 1,
clause (2), the court may unpose a dlSpOSlthrl under paragraph’ (a) if the child
consents.

Subd. 5. Execution of aduli sentence. When it appears that a person convicted as
an extended jurisdiction juvenile has violated the conditions of the stayed sentence, or
is alleged to have committed a riew offense, the court' may, without-notice, revoke the
stay and probation and'direct ‘that the offender be takén into” immediate custody. The
court shall notify the 6ffender in writing of the reasons ‘alleged to exist for revocation
of the stay of execution of the adult sentence: If the offender challenges the reasons,
the court shall hold a summary hearing on the issué at which the offender is entitled to
be heard and represented by counsel. After the hearing, if the court finds. that reasons
exist to revoke the stay of execution of sentence, the court shall treat the offender as an
adult and order any of the adult sanctions authorlzed by sectiori 609.14, subdivision 3,
except that no credit shall be given for time served in juvenile facility custody. prior to a
summary hearing. If the offender was convicted of an offense described in subdivision
1, clause (2), and the court finds that reasons exist.to revoke the stay, the court must
order execution of the previously imposed sentence unless the court makes written
findings regarding the mitigating factors that Justlfy continuing the stay. Upon revoca-
tion, the offender’s extended jurisdiction status is terminated and juvenile court
jurisdiction is terminated. The ongoing jurisdiction for. any adult sanction, other than
commitment to.the commissioner of corrections, is with the adult court.

Subd. 6. Inapplicability to certain offenders. This section does not apply to a child
excluded from the definition -of dehnquent child under section 260B.007, subd1v1310n 6,
paragraph-(b). :

: Hlstory 1999 ¢ 139 ar1 2 s12; 2000 c 755 s ]

* PROCEDURES ~ e

260B.141 PETITION.

Subdivision’ 1. Who ‘may f' le, requlred form Any reputable person, 1nc1ud1ng but
not limited to any agent-of the commissioner of human services, having knowledge of a
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child in this state or of a child who is a resident of this state, who appears to be
delinquent, may petition the juvenile court in-the manner provided .in this section.

" Subd. 2. Verification of petition. The' petition shall be verified by the person having
knowledge of the facts' and may be on information and belief. Unless otherwise
prov1ded by this section or by rule or order of the court, the county attorney shall draft
the petmon upon the showing of reasonable grounds to support the petition.

Subd. 3. Form of pétition. The petition and all subsequent court documents shall
be entitled substantially as follows:

“Juvenile Court,-County of .................

In the matter of the welfare of ...........

The petition shall set forth plainly:

(a) The facts which bring the child within the jurisdiction of the court; _

(b) The name, date of birth, residence, and post office address of the child;

(c) The names, residences, and post office addresses of the child’s parents;

(d) The name, residence, and post office address of the child’s guard1ar1 if there is
one, of the person having custody or control of the child, and of the nearest known
relative if no parent or guardian can be found; and

(e) The spouse of the child, if there is one. If any of the facts required by the
petition are not known or cannot be ascertained by the petitioner, the petition shall S0
state.

Subd. 4. Delinquency petition; extended jurisdiction juvenile. When a prosecutor
files a delinquency petition alleging that a child committed a felony offense for which
there is a presumptive commitment to prison according to the sentencing guidelines
and applicable statutes or in which the child used a firearm, after reaching the age of
16 years, the prosecutor shall indicate in the petition whether the prosecutor desxgnates
the proceeding an extended jurisdiction juvenile prosecution. When a prosecutor files a
delinquency petition alleging that a child aged 14 to 17 years committed a. felony
offense, the prosecutor may request that -the court designate . the proceeding an
e‘(tended jurisdiction juvenile prosecution.

Subd. 5. Concurrent Jurlsdlctlon When a petmon is filed allegmo that a child has
engaged in prostltutlon as defined in section 609.321, subdivision. 9, the county attorney
shall determine whether concurrent jurisdiction is necessary to provide  appropriate
intervention and, if so, proceed to file a petition allegmg the child- to be both
delinquent and in-need of protection or services. :

History: 1999 c 139 art 25 13

260B.143 PROCEDURE; JUVENILE PETTY AND MISDEMEANOR OFFENDERS.

Subdivision 1. Notice. When a peace officer has probable cause to believe that a
child:

(1) is a juvenile petty offerider; or

(2) has. committed a delinquent ‘act that would be a petty misdemeanor or
misdemeanor if committed by an adult,

the -officer may issue-a notice to the child to appear in juvenile court in the county in
which the child is found- or in the county of the child’s residerice or, in the case of a
_juvenile petty offense, ‘or a petty misdemeanor or misdemeanor delinquent: act, the
county in which the offense was committed. The officer shall file a copy of the notice to
appear with the juvenile court of the appropriate county. If a child fails to appear in
response to the notice, the court may issue a summons notifying the child of the nature
-of the offense alleged and the time and place set for the hearing. If the peace officer
finds it necessary to take the child into custody; sections 260B.175 and 260B.176 shall
apply. .
Subd. 2. Effect of notice. Filing with the court a notice to appear containing the
name and address of the child, specifying the. offense alleged and the time and place it
was committed, has ‘the effect of.a petition..giving the juvenile court jurisdiction.
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Subd. 3. Netice to parent. Whenever a notice to appear or petition is filed alleging
that a child is a:juvenile petty offender or has committed a delinquent act that would
be a petty misdemeanor or misdemeanor if committed by an adult, the court shall
summon and notify the person or persons having custody or control of the child of the
nature of the offense alleged and the time and place of hearing. This summons and
notice shall be served in the time and manner provided in section 260B.151, subdivision
l. n ot I C - . o Lol : . .

Subd. 4. No right to counsel at public. expense. Except. as otherwise provided in
section 260B.163, subdivision 4, a child alleged to be a juvenile petty offender may be
represented by counsel but does not have a rloht to appomtment of a pubhc defender
or other counsel at pubhc ‘expense.. :

History: 1999 ¢ 139 art 2's 14

260B.151 SUMMONS; NOTICE.-

Subdivision 1. Issuance of summons. After a petition has been filed and- unless the
parties hereinafter named VOluntarlly appear, the court ‘shall set a time for d hearing
and shall issue a summons requiring the person who has custody or control of the child
to appear with the child before the coutt at'a time and place stated. The summoris shall
have a copy of the petition attached and shall advise the parties of the right to counsel
and of the consequences of failure to obey thie summons. The court shall give docket
priority to’any delinquency petition that contains allegations of child abuse over any
other case except those delmquency matters where a child is being held in a secure
detention facility. As used in this subd1v1s1on “chlld abuse” has the meamng given it in
section 630.36, subdivision 2.

. Subd. 2. Netice of pendency of case. The court shall have notice of the pendency of
the case and of the time and place of the hearing served upon a parent, guardian, or
spouse of thé child, who has not been summoned as provided in subdivision 1. For an
Indian child, notice of all proceedmgs must comply with the Indian Child Welfare Act
of 1978, Umted Statés Code, title 25, section 1901 et seq., and section; 260.765.

Subd. 3. Subpoena issuance. The court may issue a subpoena requiring the
appearance of any other person whose presence, in_the opinion of the court, is
necessary.

History:,1999 ¢ 139 art 2 s 15

260B.152 SERVICE OF SUMMONS NOTICE.

Subdivision 1. Notlce in lieu of summons; personal service. The service of a
summons or a notice in lieu of summons shall be as provided in the rules of Juvemle
procedure. : :

Subd: 2. Service; fees.- Service of summons, notlce .or subpoena requlred by
sections 260B.151 to 260B.255 shall be made by any suitable person under the direction
of the court, and upon request of the court shall be made by aprobation officer or any
peace officer. The fees and.mileage of witnesses shall be paid,;by the. county if the
subpoena is issued by the court on its own motion or at the.request of the county
attorney. All other fees shall be paid.by the party requesting the subpoena unless
otherwise ordered by the court.

- Subd. 3. Proof of service. Proof of the service requlred by thlS sect1on shall be
made by the person having knowledge thereof. e :

History: 1999 c 139 art 25 16

260B.154 FAILURE TO OBEY SUMMONS OR SUBPOENA CONTEMPT ARREST.

If any person personally served with summons or subpoena fails, without reason-
able cause, to appear or bring the child, or if the court has reason to believe the person
is avoiding personal service, or if any custodial parent' or guardian fails, without
reasonable cause, to accompany the child. to a hearing as required under section
260B.163, subdivision 8, the person may be proceeded against for contempt of court or
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the-court may issue a warrant for the person’s arrest, or both. In any case when it
appears to the court that the service will be ineffectual, or that the welfare of the child
requ1res that the child be brought forthwith into the custody of the court, the court may
issue a warrant for immediate custody of the child.

History: 1999 ¢ 139 art 25 17 _ .
260B.157 INVESTIGATION; PHYSICAL AND MENTAL EXAMINATION.
-Subdivision 1. Investigation. Upon request of the court the local social services
agency or probation officer shall investigate the personal and family history and
environment of any minor coming within the jurisdiction of the court under section
260B.101 and shall report its findings to the court. The court may order any minor

coming within its jurisdiction to be examined by a duly qualified physician, psychiatrist,
or psychologist appointed by the court.

The court shall have a chemical use assessment conducted when a child is (1)
found to be delinquent for violating a provision of chapter 152, or for committing a
felony-level violation of a provision “of chapter 609 if the probation officer determines
that alcohol or drug use was a contributing factor in the commission of the offense, or
2) alleged to be delinquent for violating a provision of chapter 152, if the child is being
held in custody under a detention order. The assessor’s qualifications and the assess-
ment criteria shall comply with Minnesota Rules, parts 9530.6600 to 9530.6655. If funds
under chapter 254B are to be used to pay for the recommended treatment, the
assessment and placement must comply with all provisions of Minnesota Rules, parts
9530.6600 to 9530.6655 and 9530.7000 to 9530.7030. The commissioner of human
services shall reimburse the court for the cost of the chemical use assessment, up-to a
maximum of $100.

With the consent of the commissioner of ¢orréctions and agreement of the county
to pay the costs thereof, the court may, by order, ‘place a minor coming within its
jurisdiction in an institution maintained by the commissioner for the detention,
diagnosis, custody and treatment of persons adjudicated to be delinquent, in order that
the condition of the minor be given due consideration in the disposition of the case.
Any funds received under the provisions of this subdivision shall not cancel until the
“end of the fiscal year immediately following the fiscal year in which the funds were
received. The funds are available for use by the commissioner of corrections during
that period and are hereby appropriated annually to the commissioner of corrections as
reimbursement of the costs of providing these services to the juvenile courts.

Subd. 2. Petition requirement. The court may proceed as described in subdivision
1 only after a petition has been filed and, in delinquency cases, after the child has
appeared before the court or a court appointed referee arid has been informed of the
allegations contained in the petition. However, when the child denies being delinquent
before the.court or court-appointed referee, the investigation or examination shall not
be conducted before a hearing has been held as provided in section 260B.163.

Subd. 3. Juvenile treatment screening team. (a) The local social services agency
shall establish a juvenile treatment screening team to conduct screenings and prepare
case plans under this subdivision. The team, which may be the team constituted under
section 245.4885 or 256B.092 or Minnesota Rules, parts 9530.6600 to 9530.6655, shall
consist of social workers, juvenile justice professionals, and persons with expertise in
the treatment of juveniles who are emotionally disabled, chemically dependent, or have
a developmental disability. The team shall involve parents -or guardians in the screening
process as appropriate. The team may be the same team as defined in section
260C.157, subdivision 3.

(b) If the court, prior to, or as part of, a final disposition, proposes to place a
child: .

(1) for the primary purpose of treatment for an emotional disturbance, a develop-
mental disability, or chemical dependency in a residential treatment facility out of state
or in one which is within the state and licensed by the commissioner of human services
under chapter 245A; or
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(2) in any out-of-home setting potentially ‘exceeding 30 days in duration, including
a postdlsposltlonal placement in a facility licensed by the commissioner of corrections
or human services, the court shall notify the county; welfare agency. The countys
]uvenlle treatment screemng team must either:

(D) screen and evaluaté the . child_ and file 1ts recommendatlons w1th the court
w1th1n 14 days of recelpt of the notice; or

(ii) elect not to screen -a. glven case and notxfy ‘the court of ‘that de01s1on w1thm
three working days. . :

(c) If the screening team. has elected to screen and evaluate the Ch]ld the ch11d
may not be placed for the primary purpose of treatment for an emotional disturbance,
a developrnental disability, or chemical dependency, in a residential treatment facility
out of staté nor in a.residential treatment facility within the state that i is licensed under
chapter 245A, unless one of the followmg conditions apphes '

(1) a treatment professmnal certifies that an emergency requlres the placernent of
the child in a fac1hty within the state;

(2) the screening team has evaluated the child and, recomrnended that a re51dent1a1
placement is necessary to meet the child’s treatment needs and the- safety needs of the
community, that it is a cost-effective means of meetlng the treatment needs, and that. it

- will be of therapeutic value to the child; or C

(3) the court, having reviewed a screening team- 1ecommendat10n against place-
ment, determines to the contrary that a residential placement is necessary. The court
shall state the reasons for its determination in writing, on the record, and shall respond
specifically to the findings and recommendation ‘of  the - screening team in explaining
why the recommendation was rejected. The attorney representing., the child and the
prosecuting, attorney shall be afforded an opportunity..to be heard,on the matter.

 History: 1999 ¢ 139 art 25 18; art 4 s 21999 ¢ 216 art6s 8 . - - : REC

’760B 159 CLASSIFICATION SYSTEM FOR JUVENILE OFFENDERS

‘Each county shall develop a written pohcy for class1fy1ng Juvenlle offenders. The
policy must include methods to classify the reoffense risk and -service needs of juvenile
offenders. In developing its policy, each county, to the extent practicable, shall consult
with the department of corrections and attempt to achieve compatibility. with other
counties’ classification systems. The department of corrections shall cooperate with
counties in the development of their classification systems by offering training pro-
grams e}\plammg existing county risk assessment practlces and providing other. re-
quested services.

. History: ]9990139a714s2, 19990216 an‘6s9 :

260B.163 HEARING.

Subdivision 1. General. (a) E\cept for hearmgs arising under section 260B.425,
hearings.on any matter shall be without a jury and may be conducted in an informal
manner, except that a “child who is prosecuted as an extended jurisdiction juvenile has
the tight to' a jury trial on the issue of guilt. The rules of evidence promulgated
pursuant to section 480.0591 and the law of evidence shall apply in adjudicatory
proceedings involving a child "alleged to be- delinquént, an extended jurisdiction -
juvenile, or a juvenile petty offender and hearings conducted pursuant to section

" 260B.125 except to the extent that the rules themselves provide that they do not apply.

(b) When a continuance or adjournment is ordered in any proceeding, the couirt
may make any-interim orders as it deems in the best interests of the minor in
accordance with the provisions of sections 260B.001 to 260B.421.

(c) Except as otherwise provided in this paragraph, the court shall exclude the
general public from hearings under this chapter and shall admit only those persons
who, in-the. discretion of the court; have a direct interest in the case or in the work of
the court. The.court shall permit the victim of a child’s delinquent act to attend any
related delinquency proceeding, except that the court may exclude- the victim: R

Copyright © 2002 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2002

'260B.163 DELINQUENCY 1540

(1) as a witness under the Rules of Criminal Procedure; and

(2) from portions of a certification hearing to discuss psychologlcal matertal or
other evidence that would:not be accessible to the pubhc

The court shall open the hearings to the, pubhc in delmquency or extended Jurtsdtctlon
juvenile proceedings where the child is alleged to have committed an offense or has
been proven to have committed an offense that would be a felony if committed by an
adult and the child was at’least 16 years -of age at the time of the offense, except that
the court may exclude the public from portions of a certification hearing to discuss
psychological material or other ev1dence that would not be acce551ble -to the pubhc in
an adult:proceeding. - :

(d) In all delinquency cases a person named in the chargmg clause of the petition
as a person directly damaged iri person or property shall be entitled, upon request, to
- be notified by the court administrator in writing, at the named person’s last known
address, of (1) the-date of the certification or ad_]udlcatory ‘hearings, and (2) the :
disposition of the case.

Subd. 2. Right to'participate in proceedings. A child who is the subject of a
petition, and the parerits, guardtan or legal custodian of the child have the right to
participate in all procéedings on a petition. Official tribal representatives have the right
to participate in any proceeding that is subject to the Indian Child Welfare Act of 1978,
United States Code, title 25, sections 1901 to 1963.

Any grandparent of the child has a right to participate in-the proceedtngs to the
same extent as a parént, if the child has lived with the grandparent within the two years
preceding the filing of the petition. At the first hearing following the filing of a petition,
the court shall ask whether the child has lived with a grandparent within the last two
years, except that the court need not make this inquiry if the petition states that the
child did not live with a grandparent'during -this time period: Failure to notify a -
grandparent of the proceedings is not a jurisdictional defect. .

Subd. 3. Right of alleged victim to presence of supportive person Notw1thstand1ng
any provision of subdivision 1 to the contrary, in any delinquency proceedings in which
‘the alleged victim of the delinquent act is testifying in court, the victim may choose to
have -a supportive person who is not scheduled to be a witness in the proceedlngs
present during the testimony of the victim. : :

" Subd. 4. Appointmént of counsel. (a) The chlld,'parent, guardian or custodian has
the right to effective assistance of counsel in connection with a proceeding in juvenile
‘¢ourt. This right does not apply to a child who is charged with a juvenile petty offense
as defined in section 260B.007, subdivision 15, unless the child is charged with a third
or subsequent juvenile alcohol or controlled substance offense and may be subject to
the alternative disposition described in section 260B.235, subdivision 6.

(b) The court shall appoint counsel, or stand-by counsel if the child waives the
right to counsel, for a child who is:

(1) charged by delinquency petition with a gross misdemeanor or felony offense; or

(2) the subject of a delinquency proceeding in which out-of-home placement has
been proposed.

(c) If they desire counsel but are unable to employ it, the court shall appomt
counsel to represent the child or the parents or guardian in any case in which it feels
that such an appointment is appropriate, except a juvenile petty offender who does not -
have the right to counsel under paragraph (a).

(d) Counsel for the child shall not also act as the child’s guardian ad litem.

Subd. 5. County attorney. The county attorney shall present the evidence upon
request of the court.

- Subd. 6. Guardian ad litem. (a) The court shall appoint a' guardian ad litem to
protect the interests of the minor when it appears, at.any stage of the proceedings, that
the minor is without a parent or guardian, or that the minor’s parent is a minor or

“incompetent, or that the parent or guardian is indifferent or hostile to.the minor’s
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interests.. In any other case the court may appoint a guardian ad litem to protect the
interests-of the minor when the court feels that such an appointment is desirable. The
court shall appoint the guardian.ad litem on its own motion or in the manner provided
for the appointment of a.guardian ad litem in the district court. The court may appornt
separate counsel for the guardian ad litem if necessary.

(b) A guardian ad litem shall carry out the followirig responsibilities:

¢))] conduct an 1ndependent investigation to determine the facts relevant to the
situation of the child and the farnrly, which must include, unless specifically excluded by
the court, reviewing relevant documents; meeting with and observing the child in the
home setting and considering the child’s wishes, as appropriate; and interviewing
parents, caregivers, and others with knowledge relevant to the case;

(2) advocate for the child’s best interests by partrcrpatrng in approprrate aspects of
the case and advocating for appropriate community services when necessary;

(3) maintain the confidentiality of information related to a case, with the exceptron
of sharing information as permitted by law to promote cooperative solutlons that are in
the best interests of the child;

(4) monitor the child’s best interests throughout the judicial proceeding; and

(5) present written reports on the child’s best interests that include conclusions
and recommendations and the facts upon which they are based. '

(c) The court may waive the appointment of a guardian ad litem pursuant to
paragraph (a), whenéver counsel has been appointed pursuant to subdivision 2 or is
retained otherwrse and the court is satrsfred that the, 1nterests of the minor are
protected. -

(d) In appointing a guardran ad htem pursuant to paragraph (a), the court shall
-not appoint the party, or any agent or employee thereof, filing a petition pursuant to
section 260B.141 and 260C.141.

. (&) The following factors shall be con51dered when apporntrng a guardran ad htem
in a case involving.an Indian or minority child:

(1) whether a.person is.available who is the same racral or-ethnic herrtage as the
chrld or; if that is'not possrble

" (2) whether a person is avarlable who knows and apprecrates the child’s racial or
ethnic herltage . :

Subd 7. Pareént or guardlan must accompany child at hearmg The custodlal

parent or guardian of a child who is alleged or found to be delinquent, or is prosecuted
as an extended jurisdiction juvenile, must accompany the child at each hearing held
.durrng the delinquency or extended Jurisdiction juvenile proceedings, unless the court
excuses the parent or guardian from ‘attendance for good cause shown. The failure of a
parent or guardian to comply with this duty may be punished as provided in section
260B.154.
" Subd. 8 Walvmg the presence of child,. parent Except in dehnquency proceedings,
the court may waive the presence of the minor in court at any stage of the proceedings
when it is in the best interests of the minor to-do so. In a delinquency proceeding, after
the child is found to, be delinquent, the court may excuse the presence of the child from
the hearing when. it is in the best interests of the child to do so. In any proceedrng the
court may temporarlly excuse. the presence of the parent or guardian of a minor from
the hearing when it is in the best interests of the minor to do so. The attorney or
guardian ad litem, if any, has.the right to continue to participate in proceedings during
the absence of:the minor, parent, or guardian.

Subd. 9. nghts of parties at hearing. The minor and the minor’s parent, guardian,
or custodian are entitled to be heard, to present evidence material to the case, and to
cross-examine witnesses appearing at the hearing.

. Subd. 10. Waiver. (a) Waiver of any right which a chrld has under this chapter
must be an express-waiver voluntarily and intelligently made by the child after the child
has been fully and effectively informed of the right being waived.

Copyright © 2002 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 2002

260B.163 DELINQUENCY 1542

(b) Waiver of a child’s right to be represented by counsel provided under the
juvenile court rules must be an express waiver voluntarily and intelligently made by the
child after the child has been fully and effectively informed of the right being waived.
In determining whether .a child has voluntarily and intelligently waived the right to
counsel, the court shall look to the totality of the circumstances which includes but is
not limited to the child’s age, maturlty, intelligence, education; experience, and ability
to comprehend and the presence and competence of the Chlld s.parents, guardian, or
guardian ad litem. If the court accepts the child’s waiver, it shall staté on the record the
findings. and conclusions that form the basis for’ its decision to accept the waiver.

_History: ]999 c139art 2519 art 45 2; 1999 ¢ 245 art 85 51

260B.168 COMPLIANCE WITH INDIAN CHILD WELFARE ACT.

The prov1s1ons of thlS chapter must be construed consnstently with the Indian Child
Welfare Act of 1978, United States Code, title 25, sectlons 1901 to 1963.

History: 1999 ¢ 139 zm 2520

. RECORDS

260B.171 RECORDS.

Subdivision 1. Records requlred to be kept (a) The juvenile court ]udge shall keep
such minutes and in such manner as. the court.deems necessary and proper. Except as
provided  in paragraph (b), the court shall keep and maintain records pertaining to
delinquent adjudlcatlons until the person reaches the age of 28 years and shall release
the records on an individual to another juvenile court that has jurisdiction of the
juvenile, to a requesting adult court for purposes of sentencing; or to an adult court or
juvenile court as required by -the right of confrontation of either the United States
Constitution or the Minnesota Constitution. The juvenile court shall provide, upon the
request of -any other juvenile court, copies of the records concerning adjudications
involving the particular child. The court also may provide copies of records concerning
delinquency adjudications,-on request, to law -enforcement agencies, probation officers,
and corrections agents if the court finds that providing these. records.serves public
safety or is in the best interests of the child., Juvenile court delinquency proceeding
records of adjudications, court transcripts, and delinquency petitions, including any
probable cause attachments that have been filed or police officer, reports relating to a
petition, must be reléased to requesting law enforcement agencies’ and prosecuting
authorities for purposes of investigating and prosecutmg violations of section 609.229,
provided that psychologlcal or mental health reports may not be included with those
records. The agency receiving the records may release the records only as perrrutted
under this section or authotized by. law.

The court shall also’ l\eep an index in which files pertammg to juvenile matters
shall be indexed under the name of the child. After the name of each file shall be
shown the file number and, if ordered by-the court, the book and page of the register
in which the documents pertaining to such file are listed. The court shall also keep a
register properly indexed in which shall be listed under the name of the child all
documents filed pertaining to the child and in the order filed. The list shall show the
name of the document and- the date of filing thereof. The juvenile court legal records
shall be deposited in files and shall include the petition, summons, notice, findings,
orders, decrees, judgments, and motions and such other matters as the court deems
necessary and proper. Unless otherwise provided by law, all court records shall be open
at all reasonable times to the inspection of any chtld to whom the records relate and to
the child’s parent and guardian.’

(b) The court shall retain records-of the court finding that a ]uvemle committed an
act that would be a felony- or gross misdemeanor level offense until the offender
reaches the age of 28.-If the offender commits a felony as an adult, or the court
convicts a child as an extended jurisdiction juvenile, the court shall retain the juvenile
records for as long as the records would have been retained if the offender had been an
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adult at the time of the juvenile offense. This paragraph does not apply unless the
juvenile was provided counsel as - required by section 260B.163, subdivision 2.

Subd. 2. Record of findings. (a) The juvenile court'shall forward to the bureau of
criminal apprehension the following data in ]uvemle petitions involving felony- or gross
misdemeanor-level offenses:

(1) the name &and birthdate of the juvenile, including any of the juvenile’s known
aliases or street names;

(2) the act for which the ]uvenrle was petitioned and date of the offense; and

_(3) the date and county where the petition was filed. o

(b) Upon completion of the court proceedings, the court shall forward the court’s
frndrng and case disposition to the bureau. The court shall specrfy whether:

(1) the juvenile was referred to a diversion program;

(2) the petition was drsmlssed contlnued for dismissal, or continued wrthout
adjudication; or : : :

(3) the juvenile was ad]udrcated dehnquent

(c) The juvenile court -shall: forward to the bureaii, the sentencing’ guidelines
commission, and the department of corrections ‘the following data on individuals
convicted as extended jurisdiction juveniles: '

(1) the name and birthdate of the offender including any of the juvenile’s known
aliases or street names;

(2) the crime committed by the offender and the date of the crime;

(3) the date and county of the conviction; and

(4) the case disposition. : :

The court shall notify the bureau, the sentencrng gurdehnes commission, and the
department of corrections whenever-it executes an extended jurisdiction juvenile’s adult
sentence under section 260B.130, subdivision 5.

(d) The juvenile court shall forward to the statewide' supervision system described
in section 299C.147 the following data in- juvenile petitions for individuals- under
supervision by probation agencies or in an out-of-home placement: :

(1) the name, address, birth date; race, and gender of the juvenile, including any of
the juvenile’s known aliases or street names;

(2) the act for which the juvenile was petitioned and date of offense;

(3) the date and county where the petition was filed; '

(4) county, date of court. action, and court file number of any adjudication or,
continuance;

(5) the case dlsposmon including any conditions of superv1sron and

(6) the discharge.or closing date and reason for the case under supervision.

(e) The bureau, .sentencing guidelines commission, and the department of correc-
tions shall retain the extended jurisdiction juvenile data for as long as the data would
have been retained if the offender had been an adult at the time of the offense. Data
retained on individuals under this subdivision are private data under section 13.02,
except that extended jurisdiction juvenile data becomes public data under section 13.87,
subdivision 2, when the juvenile court notifies the bureau that the individual’s adult
sentence has been executed under section 260B.130, subdivision 5.

Subd. 3. Disposition order; copy to school. (a) If a ]uvemle is enrolled in school,
the juvenile’s probation officer shall transmit a copy of the court’s disposition order to
the superintendent of the juvenile’s school district or the chief administrative officer of
the juvenile’s school if the juvenile has been adjudrcated dehnquent for committing an
act on the school’s property or an act:

(1) that would be a violation of section 609.185 (first-degree murder); 609.19
(second-degree murder); 609.195 (third-degree murder); 609.20 (first-degree man-
slaughter); 609.205 (second-degree manslaughter); 609.21 (criminal vehicular homicide
and injury); 609.221 (first-degree assault); 609.222 (second-degree assault); 609.223
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(third-degree assauit); 609.2231. (fourth-degree- assault); 609.224 (fifth-degree assault);
609.2242 (domestic assault); .609.24 . (simple robbery); 609.245. (aggravated -robbery);
609.25 (kidnapping); 609.255 (false imprisonment); 609.342- (first-degree criminal sexual
conduct); 609.343 . (second-degree criminal sexual conduct); 609.344 (third-degree crimi-
nal sexual conduct); 609.345 (fourth-degree criminal sexual conduct); 609.3451 (fifth-
degree criminal sexual conduct); 609.498 (tampering with ,a witness); 609.561 (first-
degree arson); 609.582, subdivision 1 or 2 (burglary); 609. 713 (terrorrstlc threats) or
609.749 (harassment and stalking), if committed by an adult;

(2) that would be a violation of section 152.021 (first- degree controlled substance
crime); 152.022 (second-degree controlled substance crime); 152.023 (third-degree
controlled substance crime); 152.024 (fourth-degree controlled substance crime);
152.025 (fifth-degrée controlled substance crime); 152.0261 (importing a controlled
substance); or 152.027 (other controlled substance offenses) if committed by an adult;
or - . .

3) that mvolved the possession or use of a dangerous weapon as defined in
section 609.02, subdivision 6.

When a disposition order is transmltted under this subdivision, the probation
officer shall notify the juvenile’s parent or legal guardian that the disposition order has
been shared with the juvenile’s school.

(b) In addition, the juvenile’s probation officer may. transmit a copy of the court’s
disposition order to the superintendent of the juvenile’s school district or the chief
administrative officer of the juvenile’s school if the juvenile has been adjudicated
delinquent for offenses not listed in paragraph (a) and placed on probation. The
probation officer shall notify the superintendent or chief admmrstratlve officer when
the juvenile is discharged from probation.

(c) The disposition order must be accompanied by a notice to the school that the
school may obtain additional information from the juvenile’s probation officer with the
consent of the juvenile or the juvenile’s parents, as applicable. The disposition order
must be: maintained, shared, or released only as provided in section 121A.75.

(d) The juvenile’s probation officer shall maintain a record of- dlsposmon orders
released under this subdivision and the basis for the release.

(e) No later than September 1, 2002, the criminal and juvenile justice information
policy group, in consultation with representatives of probation officers and educators,
shall prepare standard forms for use by juvenile probation_officers in forwarding
information to schools under this subdivision and in maintaining a record of the
information that is released. The group shall provide a copy of any forms or procedures
developed under this paragraph to the legislature by January 15, 2003.

(f) As used in this subdivision, “school” means a charter school or a ‘school as
defined in section 120A.22, subdivision 4, except a home school. '

Subd. 4. Public inspection of records. (a) Legal records arising from proceedings
or portions of proceedmgs that are public under sectlon 260B 163 subd1v1sron 1, are
open to public inspection. :

(b) Except as otherwise provided by this section, none of the records of the
juvenile court and none of the records relating to an appeal from a nonpublic juvenile
court proceeding, except the written appellate OplnlOl’l shall be open to public
inspection or their contents disclosed except:

(1) by order of a court; or
(2) as required by sections 245A.04, 611A.03, 611A. 04 611A 06, and 629.73.

(c) The victim of any alleged delinquent act may, upon the victim’s request, obtain
the following information, unless it reasonably appears that the request is prompted by
a desire on the part of the requester to engage in unlawful actjvities:

. (1) the name and age of the juvenile;
(2) the act for which the juvenile was petmoned and date of the offense; and

(3) the disposition, including, but not limited. to, dismissal “of the - petition,
diversion, probation and conditions ‘of probation, detention, fines, -or restitution.
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(d) The records of juvenile probation officers and county home schools are records
of the court for the purposes of this subdivision. Court services data relating to
delinquent acts that are contained in records of the juvenile court may be released as
allowed under section 13.84, subdivision 6. This subdivision applies to all proceedings
under this chapter, including appeals from orders of the juvenile court, except that this
subdivision does not apply to proceedings under section 260B.335 or 260B.425 when
the proceeding involves an adult defendant. The court shall maintain the confidentiality
of. adoption files and records in accordance with the provisions of laws relating to
adoptions. In juvenile court proceedings any report or social history furnished to the
court shall be open to inspection by the attorneys of record and the guardian ad litem a
reasonable time before it is used in connection with any proceeding before: the court.

(e) When a judge of a juvenile court, or duly authorized agent of the court,
determines under a proceeding under this chapter that a child has violated a state or
local law, ordinance, or regulation pertaining to.the .operation of a motor vehicle on
streets and highways, except parking violations, the judge or agent shall. immediately
report the violation to the commissioner of public safety. The report must be made on
a form provided by the department of public safety and must contain the information
requrred under section 169.95.

(fy ‘A county attorney may give a law enforcement agency Lhat referred a
delinquency matter to the county attorney a.summary -of the results of that referral
including the details of any juvenile court disposition.

Subd. 5. Peace officer records of children. (a) Except for records relatmg to an -
offense where proceedings are public under section 260B.163, subdivision- 1, peace
officers’ records of children. who are or may be delinquent or who may be engaged in
criminal acts shall be kept separate; from records of persons 18 years of age or older
and are private data but shall be disseminated: (1) by order of the juvenile court, (2) as
required by section 121A.28, (3) as authorized under section 13.82, subdivision 2, (4) to
the child or the child’s parent or guardian unless disclosure of a record would interfere
with an ongoing investigation, (5) to the Minnesota crime victims reparations board as
required by section 611A.56, subdivision. 2, clause (f), for the purpose of processing
claims for.crime victims reparations, or (6) as otherwise provided in this subdivision.
Except as provided in paragraph (c), no photographs of a child taken into custody may
be taken without the consent of the juvenile court unless the child is alleged to have
violated section 169A.20. Peace officers’ records containing data about children who
are victims of crimes or witnesses to crimes must be administered consistent with -
section 13.82, subdivisions 2, 3, 6, and 17."Any person violating any of the prov1srons of
this subdivision shall be gurlty of a misdemeanor.

In the case of computerized records maintained about ]uvemles by peace officefs,
the requirement of this subdivision that records about juveniles must be kept.separate
from adult records does not mean that a law enforcement agency must keep its records
concerning juveniles on a separate computer system. Law enforcement agencies may
keep juvenile records on the same computer as adult records and may use a common
index to access both juvenile and adult records so long as the agency has in place
procedures that keep juvenile records in a separate place in computer storage and that
comply with the special data retention and other requirements associated with protect—
ing data on juveniles.

(b) Nothing. in this subdivision prohibits the exchange of 1nformatlon by law
enforcement agencies if the exchanged information is pertment and necessary.for law
enforcement purposes. :

- (c) A-photograph may be taken of a child taken into custody pursuant to section
260B.175; subdivision 1, clause (b), provided that:the photograph must be destroyed
when the child reaches the age of 19 years. The commissioner of corrections may
photograph juveniles whose legal custody ‘is transferred to-the commissioner. Photo-
graphs of juveniles authorized by this paragraph may be used only for institution
management purposes, case supervision by parole agents, and to assist law enforcement
agencies to apprehend:juvenile- offenders. The commissioner shall maintain photo-
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graphs of juveniles in the same manner as juvenile court records and names under this
section. : :

"(d) Traffic investigation reports ‘are open to inspection by a person who has
sustained physical harm or economic loss as a'result of the traffic accident. Identifying
information on juveniles who are parties to traffic accidents may be disclosed as
authorized under section 13.82, subdivision 4, and accident reports required under
section 169.09 may be released under - section 169.09, - subdivision' 13, unless- the
information would identify a juvenile who was taken into custody or who is suspected
of committing an offense that would be a crime if committed by an adult, or would
associate a juvenile with the offense, and the offense is ‘not an aduIt court traffrc
offense under section 260B.225. .

(e) The head of a law enforcement agency or a person specrfrcally given the duty
by the head of the law enforcement agency shall notify the. superlntendent or chief
administrative officer of a Juvenrle s school of an 1nc1dent occurrrng within the- agency S
jurisdiction if:

(1) the agency has probable cause to believe that the juvenile has committed an
offense that would be a crime if committed as an adult, that the victim of the offense is
a student or staff member of the school, and that notice to the school is’ reasonably
necessary for the protection of the victim; or

(2) the agency has probable cause to believe that the juvenlle has committed an
offense described in subdivision 3, paragraph (a), clauses (1) to (3), that would be a
crime if committed by an adult, regardless of whether the victim is a student or staff
member of the school. :

A law enforcement agency ‘is not requlred to notify the school under this
paragraph if the agency determines that notice would jeopardize-an ongoing investiga-
tion. For purposes of this paragraph, “school” means a public or private elementa'ry,
middle, secondary, or charter school. >

(D) In any county in which the county attorney operates or authorizes- the operation
of a juvenile prepetition or pretrial diversion program, a'law enforcemient agency or
county attorney’s office may provide the Juvenrle diversion program ‘with data concern-
ing a juvenile who 1s a participant in or is berng consrdered for partrcrpatlon in the
program,

(g) Upon request of a local social services agency, peace offrcer records of chrldren

who are or may be delinquent or who may be engaged in criminal acts may be
' drssemrnated to the agency to promote the best interests of the sub]ect of the data.

(h) Upon written request, the prosecuting authority shall release investigative data
collected by a law enforcement agency to the victim of a criminal act or alleged
criminal act or to the victim’s legal representative, except as otherwise provrded by this
paragraph. Data shall not be released if:

_ (1) the release. to the individual subject of the data would be prohrblted under
section 13.821; or .

(2) the prosecuting authority reasonably believes:
(i) that the release of that data will interfere with the 1nvest1gatron or

(ii) that the request is prompted by a desire on the part of the requester to engage
in unlawful activities.

Subd. 6. Attorney access to records. An attorney representing a child; parent, or
guardian ad litem in a proceeding under this chapter shall be given access-to records,
local social services agency files, and reports which form the basis of any.recommenda-
tion made to the court. An attorney does not have access under this subdivision to the
identity of a person who made a report under section 626.556. The court may issue
protective orders to prohibit-an attorney from sharing a specified record or portlon of a
record with a client other than a guardian ad litem.

Subd. 7. Court record released to prosecutor If.a prosecutor has probable cause to
believe that a person has committed a gross misdemeanor violation of section169A.20,
and that a prior juvenile court adjudication forms, in part, the basis for the current
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violation, the prosecutor may file- an. application with the court having jurisdiction over
the criminal matter attesting to this probable cause determination and seeking the
relevant juvenile court records. The court shall transfer the application to the. juvenile -
court where the requested records are maintained, and the juvenile court shall release
to-the prosecutor any records relating to the person’s prior juvenile traffic adjudication,
mcludmg a transcrlpt if any, of the court’s advisory of the right to counsel and the
person’s exercise or waiver. of that right. - .

_ . Subd. 8. Further release of records. A person who receives access to Juvemle court

'o_r peace officer records of children that are not accessible to the public- may not
release or disclose the records to any other person except as authorized by law. This
subdivision does not apply to the child who is.the subject of the records or the child’s
parent or guardian.

History: 1999 c¢-.139-art 2.5 21 art 4 s 2 1999 c2l6art5s2; 1999 c 727s 22 2000 ¢
451 s 4; 2000 c 478 aﬂ 2527 2001 ¢ 2025 12; 2002 ¢ 233 s 1; 2002 ¢ 352 s 11 12;:2002 ¢
379art 1560 :

260B.173 REPORT ON JUVENILE DELINQUENCY PETITIONS.

The state court administrator shall annually prepare and present to the chairs and
ranking minority members of the house judiciary committee and the senate crime
prevention committee aggregate data by -judicial. district on juvenile delinquency
petitions. The report must include, but need not be limited to, information on the act
for which. a delinquency petition is filed, the age of the juvenile, the county. where the
petition. was filed, the .outcome of the petition, such as dismissal, continuance for
dismissal, continuance without adjudication, and the disposition of the petition such as
diversion, detention, probation, restitution, or fine. The report must be prepared on a
calendar year basis and be submitted annually beomnmg July 1, 1999. .

Hlstory 1999 ¢ ]39 art2's 22

DETENTION

260B 175 TAKING CHILD INTO CUSTODY

Subdivision 1. Immediate custody No Chlld may be taken into immediate custody
except

(a) With ‘an order issued by the court in accordance with the prov151ons of section
260B.151, subdivision 5, or Laws 1997, chapter 239, article 10, section 10, paragraph
(a), clause (3), or 12, paraoraph (a), clause (3), or by a warrant issued in accordance
with the provisions of section 260B.154; :

'(b) In accordance with’ the laws relating to arrests; or

(c) By a peace offlcer or probation or parole officer when it is reasonably beheved
that the child has violated the terms of probation, parole, or other field supervision.

Subd. 2. Not an arrest. The taking of a child into custody under the provisions of
this section shall not be considered an arrest.

Subd. 3. Notice to parent or custodian. Whenever a peace officer takes a child into
custody for shelter care or relative placement pursuant to subdivision 1 or section
260B.154, the officer shall notify the' Jparent or custodian that under section 260B.181,
subdivision 2; the parent or. custodian’ may request that the child be placed with a
relative or a designated careglver undér chapter 257A instead of in a shelter care
facility. The officer also shall give the parent or custodian of the child a list of names,
addresses, and telephone numbers of social services agencies that offer child welfare
services. If the parentior custodian was not-present when the child was removed from
the residence, the -list shall be left with an adult on the premises or left-in a
conspicuous place on the premises if no adult is present. If .the officer has reason to
believe the parent or custodian is not able to read andunderstand English, the officer
must provide a list that is written in the language of the parent or custodlan The list
shall be prepared-by the commissioner of human services. The commissioner shall
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prepare lists for each county -and provide each county with copies of the list without

charge. The list shall be reviewed annually by the commissioner and updated if it is no
" longer accurate. Neither the commissioner nor any peace officer or the officer’s
employer shall be liable to any. person- for mistakes or omissions in the list. The list
does not .constitute a- promlse that any agency listed: w111 in fact assist the parent or
custodian. -

Subd. 4. Protective pat-down search of chlld authorlzed (a) A peace offlcer who
takes a child of any age or gender into custody under the prov151ons of this section is
authorized to perform a protectlve pat -down search of the -child in order to protect the
officer’s safety.". : : .

" (b) A peace officer also may perform a protective pat- down search of a chlld in
order to protect the officer’s safety in circumstances where the officer does not intend
totake the-child into custody, if this section authorrzes the. officer to take the child into
custody: R

(c) Evidence drscovered in the course of a lawful search under this section ‘is
admissible.

History: 71999 c 139 aﬂ 2s 23

260B 176 . RELEASE OR DETENTION

‘Subdivision 1. Notification; release. If a child is taken into custody as provided in
section 260B.175, the parent, guardian, or custodian of the child shall be notified’ as
soon as possible. Unless there is reason to believe that the child would endanger self or
others, not return for a court hearing, run away from the child’s parent, guardian, or
custodian or otherwise not remain in the care or control of the person to whose lawful
custody the child is released, or that the child’s health or welfare would be immediately
endangered, the child shall be released to the custody of a patent, guardian, custodian,
or other suitable person. The person to whom the child is released shall promise to
bring the child to the court, if necessary, at the time the court may direct. If the person
taking the child into custody believes it desirable, that person may request the parent,
guardian, custodian, or other person designated by the court to sign a written promise
to bring the child to court as provided. above. The intentional violation of such a
promise, whether given orally or in writing, shall be punishable as contempt of court.

The court may require the parent, guardian, custodian, or other person to whom
the child is released, to post any reasonable bail or bond required by the court which
shall be forfeited to the court if the child does not appear as directed. The court may
also release the child on the child’s owrl promise to appear in juvenile court.

Subd. 2. Reasons for detention. (a) If the child is not released as provided in
subdivision 1, the person taking the child into custody shall notify the court as soon as
possible of the detention of the child and the reasons for detention.

(b) No child’ may be détained in a juvenile secure detentlon facility or sheltet care
facility longer than 36 hours, excluding Saturdays, Sundays and holidays, after being
taken into custody for a dehnquent act as defined in section 260B.007, subdivision 6,
unless a petition has been filed and the judge or referee determmes pursuant to section
260B:178 that the child shall remain in detention. -

(c). No child may be detained in an adult jail'or municipal lockup longer than 24
hours, excludirig Saturdays Sundays and holidays, or longer than six hours in an adult
jail of municipal lockup in a standard metropohtan ‘statistical area, after being taken
into custody for a delinquent act as defined in section 260B. 007, subdivision 6, unless:

. (1) a petition has been filed under section 260B. 141 and .

(2) a judge or referee has determined under section. 260B 178 that the child shall
remain in detention.

After August 1, 1991, no chlld described in thls paragraph may be detamed in an
adult jail or mun1c1pa1 Iockup longer than 24 hours, excluding Saturdays, Sundays, and
holidays, or longer than six hours .in an adult jail or municipal lockup in a standard
metropolitan statistical area, unless the requirements of this paragraph have been met
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and, in addition, a motion to refer the child for adult prosecution has been made-under
section 260B.125. Notwithstanding this. paragraph, continued detention of a child in an
adult -detention facrlrty outside. of a standard metropolitan statistical area county is
permissible if:

(i) the facrhty in which the chrld is detamed is located where condmons of dlstance
to be traveled or other ground transportation do not allow for court appearances within
24 hours. A delay not to exceed 48 hours may be made under thrs clause or

(i) the facrlrty is located where condrtrons of safety. exist. Trme for an appearance
may be delayed until 24 hours after the time that. conditions. allow for, reasonably safe
travel. “Conditions of safety” include adverse life- threatenlng weather conditions that
.do not allow for reasonably safe travel.’ .

The continued detention of a child under clause (1) or (u) must be reported to the
commissioner of corrections.

(d) If a child described in paragraph (c) is to be detalned ina ]arl beyond 24 hours
excluding Saturdays, Sundays, and holidays, the judge or referee, in accordance with
rules. and ‘procedures established by-the commissioner of corrections, shall ‘notify.the
* commissioner of the place of the detention and the reasons therefor. The commissioner
shall thereupon assist the court in the-relocation of the child in an approprrate juvenile
secure detention facility or approved jail within the county or elsewhere in the state, or
in determining suitable alternatives. The commissioner shall direct that a child detained
in- a jail be detained after eight days from and includirig the date of the original
detention order’in an approved juvenile secure deténtion facility with the approval of
the administrative authority of -the facility. If the court refers the matter to the
prosecuting authority pursuant ,to section- 260B.125, notice to the commissioner shall
- not be required.

Subd. 3. Shelter care faclllty, secure detentlon facrllty It the person who has taken
the- child into custody determines that the child should be placed in a seclre detention
facility or ‘a shéltér care facility, that person shall advise the child and as soon as is

: possrble the child’s parent, guardian, or custodian:

(a) of the réasons why the child has been taken into -custody ard why the child is
bemg placed in-a juvenile secure .detention facility or.a shelter care facility; and

(b) of the location of the jiivenile seciire detention facility or shelter caré facrlrty If
there’ is- reason to ‘believe that disclosure of the location of ‘the shelter - care’ facility
would place the ‘child’s health and welfare in immediate’ endangerment dlsclosure of
the location .of the shelter care facrllty shall not be made; and ~ :

(c) that the child’s parent ‘guardian, or custodran arid attorney or guardlan ad
litem may make an initial visit to the secure detention facility or shelter care facility at
any. time. Subsequent -visits by:a. parent, guardian;. or-custodian ‘may be made on a
reasonable basis-during visiting hours and by the chrld’s attorney or guardian ad litem
at.reasonable hours; and : : . -

(d) that the child may telephone parents ‘and’ an ‘attorney or guardian ad htem
from the juvenile secure detention facility or shelter care facility immediately after
being admitted to-the facility and, thereafter on a reasonable bas1s to be determined by
the director of the facility; and

(e) that the child miay ot be detarned for acts as defmed in section 260B.007,
subdivision 6, at a juvenile secure detention facrhty or shelter care facility longer than
36 hours, excluding Saturdays, Sundays and holidays, unless & petition has been filed
within that time and thé court orders the cluld’s contrnued detentlon pursuant to
'sectron 260B.178; and '

(f) that the child may not be detained for acts deflned in séction 260B.007,
‘subdivision 6, at an adult jail or munrcrpal lockup longer than 24 hours, excludrng
Saturdays Sundays, and hohdays of longer than six hours if the adult jail 6r municipal
lockup is in a standard metropolitan statistical area, unless a petition has been flled and
the court orders the child’s continued detention under. section 260B.178; and :
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. (g)of the.date, time, and-place-of the detention hearing, if this information is
-available to the person who has taken the child into custody; and

(h) that the child and the child’s parent, guardian, or custodian have the right to
be present and to be represented by counsel at the detention hearing, and that if they
cannot “afford .counsel, counsel wrll be appomted at: pubhc expense for the child, if it is
a dehnquency ‘matter.

After August 1, 1991,  the chrld’s parent guard1an, or custodian shall also be
informed under clause (f)-that-the child may not be detained in-an adult jail or
municipal lockup longer than 24 hours, excluding Saturdays, Sundays, and holidays, or
longer ‘than six hours-if the adult jail or municipal lockup is in a standard metropolitan
statistical area, unless a motion to refer the Chlld for adult prosecutlon has been made
within that time period. : : : i

Subd. 4. Transportation. If a child is to be detained in a secure detention faé:ility
or shelter care: facility, the child shall -be promptly transported to the facility in a
manner approved by-the facility or by securing a written transportation order from the
court authorizing tratisportation-by the sheriff or.other qualified person. The person
who has determined that the child should be ‘detained shall deliver to the court and the
supervisor of:‘the ‘secure detention facility or: shelter care facility where the chrld is
placed a signed report setting forth:

(a) the time the ch1ld was taken into custody; and ‘

. (b) the time the chrld was dehvered for transportat1on to the secure detentron
fac111ty or shelter care facility;-and - : .

(c) the reasons why the child was taken into custody; and
(d) the reasons why the child has been placed in detention; and

(e)a statement ‘thiat the child arid the child’s parent have rece1ved the nottfrcatron
requrred by. subdrvrsron 3 or ‘tHe reasons why they have not been so ‘notified; and

(f) any instructions required by subdivision 5.

- Subd.. 5. Shelter care; notice to parent. When a. ch1ld is to be placed ina shelter
‘care facility the person taking the child into custody or the.court shall determine
whether or not there is reason to believe that disclosure of the. shelter care facility’s
location to the child’s- parent,, guardian, or custodian would 1rnrned1ately endanger.the
health. and welfare- of the child. If there is reason to believe that. the child’s health. and
welfare would be 1mmed1ately endangered disclosure of the locatlon shall not be made.
This determination shall be included. in the report requrred by subdivision 4, along with
1nstruct1ons to the shelter care facrhty to not1fy or wrthhold not1f1cat10n

Subd. 6. Report (a) When a child has been- delrvered to-a secure detention facﬂlty,
the supervisor of the. facility shall deliver to-the.court a signed. -report acknowledging
receipt of the child stating the time of the child’s arrival. The supervisor of the facility
shall ascertain from the report of the person who has taken the. child into custody
whether the child and a parent, guardran or ‘custodian’ have received the. notification
required by subdivision.3. If the child or & parent,, guardran or custodian, or both, have
not been so notified, the superv1sor of the facility shall immediately make the
notification, and shall include in the report to the court a statement that notification
has been received or the. reasons why it has not.

(b) When a child has been delivered to a shelter care facrhty, the supervrsor of the
facility. shall deliver to the court a signed report. -acknowledging receipt of the child
stating the time of the child’s arrival. The supervisor of the facility shall ascertain from
the report of the person who has taken the child into custody whether the child’s
parent, guardian or custodian has been notified of the placement of the child at the
shelter care facility and its. location, and the supervrsor shall follow any instructions
concernlng notification contalned 1n that report

History: 1999 ¢ 139 art 2 5 24.-
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260B.178 DETENTION HEARING.

Subdivision 1. Hearing and release requirements. (a) The court shall hold a
detention hearing: -

(1) within 36 hours of the time the child was taken into custody, excluding
' Saturdays Sundays, and holidays, if -the child is being held at-'a- ]uvenlle secure
detention facility or shelter care facility; or : .

(2) within 24 hours of the time the child was taken into custody, excluding
Saturdays, Sundays, and holldays if the child is belno held at-an adult jail or mun1c1pa1
lockup. -

(b)’ Unless there is reason to believe that thé child would endanger self or others,
not return for a court hear1ng run away from'the child’s parent, guardian, or custodian
or otherwise not remain in the care or control of the. person to whose lawful custody
the child is released, or that the child’s health or welfare would be immediately
endangered, the child shall be released to the custody of a parent, guardian, custodian,
or other suitable person, subject to reasonable conditions of release mcludmg ‘but not
limited to, a requirement that the child undergo a chemical use assessment as provided
in section 260B.157, subdivision 1. In determining whether the child’s health or welfare
would be immediately endangered; the court shall consider whether the child would
reside with a perpetrator of domestic child abuse.

Subd. 2. Continuation of detention. If the court determines that the child should
continue in detention, it may order detention continued for eight days, excluding
Saturdays, Sundays and holidays, from and including the date: of the order. Unless a
motion to refer the child for adult prosecution is pending, a child who has been
detained .in an adult jail or. municipal lockup and for whom continued detention is
ordered, must be transferred to a juvenile secure detention facility or shelter care
facility. The court shall include in its order the reasons for contmued detention and the
findings of fact which support these reasons.

Subd. 3. Service of orders. Copies of the court s order shall be served -upon the.
parties, including the supervisor of the detention facility, who shall release the child or
continue to hold the child as the court orders.

When the court’s order is served: upon these parties, notice shall also be glven to
the parties of the subsequent reviews provided by subdivision 4. The notice shall also
inform each party of the right to submit to the court for informal réview any new
evidence regarding whether the child should be contrnued in detentlon and to request a
hearing to present the evidence to the court.

Subd. 4. Review of. case. If a child held in detentlon under a court order issued
under subdivision 2 has-not been released prior to expiration of the order, the court or
referee shall informally review the child’s case file to determine, under the standards-
provided by subdivision 1, whether detention should be continued. If detention is
continued thereafter,- 1nforma1 reviews such as these shall. be held within every erght
days, excluding Saturdays, Sundays and holidays, of the child’s detention.

A hearing, rather than an informal review of the child’s case file, shall be held at
the request of any one of the parties notified pursuant to subdivision 3; if that party
notifies ‘the court of a wish-to present to the court new evidence concerning whether
the child.should be continued in detention or notifies the' court of a wish to present an
alternate placement arrangement to prov1de for the safety and protectlon of the child.

Hlstory 1999 c 139 art 2 s 25

260B 181 PLACE OF TEMPORARY CUSTODY SHELTER CARE FACILITY

Subdivision 1. Temporary custody. A child taken into custody pursuant to sectlons'
260B.175 and 260C.175 may be detained for.up to 24 hours-in a shelter care facility,
secure detention facility, or, if there is no secure detention facility available-for use by
the county having' jurisdiction over :the -child,.in a jail- or other .facility for the
confinement of adults who have been -charged with or convicted of a crime in quarters
separate from any adult confined in ‘the facility- which has been approved for the.
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detention of juveniles by the commissioner of corrections. At the: end of the 24 hour
detention any child requrrmg further detention may be detained only as provided in
this section.

_ Subd. 2. Least restrictive setting. Notwithstanding the provisions of subdivision 1,

if the child had been taken.into custody pursuant to section,260B.175, subdivision 1, -
clause (a), and is not alleged to be delinquent, the. child:shall be detained in the least

restrictive setting consistent with the child’s health and welfare .and in closest proximity

to the child’s-family as possible. Placement may be with a child’s relative, a designated

caregiver under chapter 257A, or in a shelter care facility. The placing officer- shall

comply with this section and shall document why a less restrictive setting will or will not

be in the best interests of the child for placement purposes. :

Subd. 3. Placement. If the child had been taken into custody and detamed as one
who'is alleged to be delinquent or a juvenile petty offender by reason of: :

(a) Having cormitted an offense which would not constrtute a violation of a state
law or local ordinance if the child were an adult; or

(b) Havmg been prev1ously adjudlcated delinquent or a Juvenlle petty offender, or
conditionally.released by the juvenile court without adjudication,, has violated proba-
tion, parole, or other field superv1510n under. which the child had been placed as a
result of behavior described in this subdlvrslon the Chlld may be placed only in a
shelter care facility.

Subd. 4. Detentlou in’ facnlltles type, duratlon If a Chlld is taken into custody as
one who: . o ) )

- (a) has allegedly commltted an act which would constitute a v101at10n of a state law
or a local ordinance if the chlld were‘an adult; or

(b) is reasonably believed to have violated the terms of probatron ‘parole, or other
field supervision under which the child had been placed as a result of behavior
descr ibed under clause (a);

the child may be detained in a shelter care or secure Juvenlle detentlon facrhty If the
child cannot be detained in another type of detention facility, and if there is no secure
juvenile - detention' facility: or -existing acceptable detention - alternative available for
juveniles within the county, a child described in this subdivision may be detained up to
24 hours, excluding Saturdays; Sundays, and holidays, or up to six hours in a standard
metropolitan statistical area, in a jail, lockup or-other facility used for the confinement
of adults who have been charged with or convicted of a crime, in quarters separate
from any adult confined in.the facility which has been approved for the detention of
- juveniles by the .commissioner. of corrections. If continued detention in an adult jail is
approved by the court-under section 260B.178, subdivision 2, and there-is no juvenile
secure detention facility available for use by the county having jurisdiction over the
child, such child may be detained for no more than eight days from and including the
date of the original detention order :.in separate quarters .in: any jail or other adult
facility for' the confinement of persons charged with or convicted of crime which has
been approved by the commissioner of corrections to be suitable for the detention of
juveniles for -up to eight days.- Except :for children who have been referred for
prosecution pursuant:to section 260B.125,-and as hereinafter provided; any child
requiring secure detention for more than eight days from and including the date of the
original detention order must be removed to_an approved secure Juvemle detention
. facility. A child 16 years of age or older against whoiri a’ motion to référ for” prosecutlon
"is pending before the court may be detained for more than-eight days in separate
quarters in a jail or other facility:which has been approved by the commissioner of
corrections for the detention of juveniles for up to eight days after-.a hearing and
subject to-the periodic reviews providedin section 260B.178.:No-child under the age -of
14 may be detained in a jail, lockup or-other fac111ty used for the confmement ‘of adults
who have been charged with or convicted: of a crime.. :
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~ Subd. 5.'State correctional institution. In order for-a child to be: detained at a state
cotrectional inStitution for juveniles,.the commissioner of corrections must first consent
thereto, and the county must agree to pay the costs of the child's detention.

"Where the commissioner -directs that a child be- detained in an approved juvenile
facility with the approval of the administrative authority of the facility as provided in
subdrvrsron 4 or section 260B.176, subdivision 2, the costs of such detentron shall be a
-charge upon the county for which- the child is being detarned '

History: 1999 ¢ 139 art 2 s 26 art 4s2
260B.185 EXTENSION OF DETENTION PERIOD.

Subdrvrslon 1. Detention. Before July 1, 1999 and pursuaint to a request £rom an
eight-day temporary holdover facﬂrty as defrned in section 241.0221, the commissioner
of corrections, or the commissioner’s designee, may grant a onetime extension per child
to the erght day limit on detention under this chapter This extension may allow such a
facility to detain a child for up. to 30 days including weekends and holidays. Upon the
expiration of the extension, the child may not be transferred to another. eight-day
temporary holdover facrhty The commissioner shall develop .criteria for granting
extensions under this section. These criteria must ensure that the child be transferred
to a long-term juvenile detention facility as soon ‘as such a transfer is possible. Nothrng :
in this section changes the requirements in section 260B.178 regarding the necessity of -
detention hearings to determine whether continued detention of the child is proper.

Subd. 2. Continued detention. (a) A delay not to exceed 48 hours may be made if
the facility in which the child is detained is located where conditions of distance to be
traveled or other ground transportanon do not allow ‘for court appearances within 24
hours.

(b) A delay may be made if the facﬂrty is located where condmons of safety exist.
Time for an appearance may be delayed until-24 hours after the time that conditions
allow for reasonably safe travel. “Conditions of safety” include adverse life-threatening
weather. conditions that do not allow for reasonably safe-travel.

The contlnued detention of a child under paragraph (a) or (b) must be reported to
the comm1Ssroner of corrections.

. H__.lstory. 1999 ¢ 139 art 2's 27 .

260B.188 CHILDREN IN CUSTODY; RESPONSIBILITY FOR MEDICAL CARE.

Subdivision 1. Medical aid. If a child is taken into custody as provided in section
260B.175 and detained in a local juvenile secure detention facility or shelter care
facility, or if a child is sentenced by the juvenile court to a local correctional facﬂrty as
defined in section 241.021, subdivision 1, paragraph (5), the child’s county of resrdence
shall pay the costs of medlcal services.provided to the child during the petiod of time
the. child is residing in the facility. The county of residence is entitled to rermbursement
from the child or the child’s family for payment of medical bills to the extent that’ the
child or the child’s family has the ability to pay for the medical services. If there is a
disagreement between the county and the child or the child’s family concerning the
ability to pay or whether the medical services were necessary, the court with jurisdiction
‘over the child shall determine the extent, if any; of the child’s’or the family’s ability to
pay for the medical services or whether the services are necessary. If the child s
covered by health or medical insurance or a health plan when medical services are
provided, the-county paylng the costs of medical services has a right of subrogatlon to
be reimbursed by the insurance cartier or health plan for all amounts spent by it for
medical services to the child that are covered by the 'insurance policy or health plan, in
accordance’ with the benefits, limitations, exclusions, provider restrictions, and other
provisions of the policy or health plan. The county may maintain an action to enforce
this subrogation right. The county does not have a right of subrogation against the
medical assistance program,. the MinnesotaCare program or the general assistance
medical care program. : - . .
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. Subd. 2. Intake procedure; health coverage. . As part of its intake procedure for
children, the official having custody over the child shall ask the child -or the: child’s
family, as appropriate, whether the child has health coverage. If the child has.coverage
under a policy of dccident and health.insurance regulated under chapter 62A, a health
maijntenance. .contract . regulated under chapter .62D,, a group subscriber  contract
regulated under chapter 62C,.a health benefit cert1f1cate regulated under chapter 64B,
a self-insured plan, or other health coverage, the. child or the child’s family, .as
approprlate shall provide to the official having custody over the child the name of the
carrier .or administrator and other information and' authorizations necessary for the
official having custody over the child to obtain specific information about coverage.

Subd. 3. Obtaining health care in compllance with coverage. A county board may
+ authorize the officials having' custody over “children to fulfill the county - board’s
obligation to’ provide the medical aid required by subdivision 1 in accordance with the
terms ‘of the health plan covering the child, where possible, subject to° any rules and
exceptions' provided by the county board. The official having custody over a.child has
no obligation to the child or to the child’s family to obtam the child’s health care in
accordance with the child’s health coverage.
Subd. 4. Scope. Subdivisions 1, 2, and 3 apply to any medical aid, 1nc1ud1ng ‘dental
care, provided to ch1ldren held in custody by the county as descrlbed in subd1v1s1on 1.

Hlstory 1999 ¢ 139 art 25.28
'DISPOSITION

260B.193 DISPOSITIONS GENERAL PROVISIONS

Subdivision 1. Dismissal of petition. Whenever the court finds that the minor-is
not within the jurisdiction of the:court or:that the facts alleged in the petltlon have not
been proved, it shall dismiss the.petition. - - :

Subd. 2.-Consideration of reports.. Before - maklng a d1spos1t1on in a case, or
appointing a guardian for.a child,:the court may consider any report or recommenda-
tion made by the local social services agency, probation officer, licensed child-placing
agency, foster parent guardian ad litem, tribal representative, or other authorized
advocate for the child or child’s famrly, a school district concerning. the ¢ffect on
‘student transportation of placing a child in a school district:in which the child"is'not a
resident, or any other information deemed materral by the court.

Subd. 3. [Repealed 2001 ¢ 78 s 4]

' Subd. 4. Intended outcomes. When the court orders an out-of-home placement
disposition for a ‘child, the court. shall state in 1ts d1spos1tlon order the 1ntended
‘outcome of the placement :

* Subd. 5. Termination of jurisdiction. (a) The' court may dismiss the petltlon or
otherwise terminate its jurisdiction on its own motion or on the motion or pétition of
any interested party at any time. Unless terminated by the court, and except as
otherwise provided in this subdivision, the jurisdiction of thé court shall continue until
- the-individual becomes 19° years of age if the court determmes it 1s in the best interest
of the individual to do so.

(b) The jurisdiction of the court over an extended ]urlsdrctlon juvenile, with
respect to the offense for which the individual was convicted as an extended jurisdiction
juvenile, extends until the offender becomes 21 years of "age, unless the court
terminates jurisdiction before that date.

(c) The juvenile court. has. ]urlsdrctlon to des1gnate the proceedlng an. extended
]urrsdlctron juvenile prosecutlon to hold a certification hearrng, or to conduct a trial,
receive a plea, or impose a dlSpOSlthI‘l under section 260B.130, subd1v1s10n 4, 1f

(1) an adult is alleged to have committed an offense before - the adults 18th
birthday; and ' .

(2). a petition is filed under section 260B 141 before exp1rat1on of the tlme for
f1lmg under section 628.26 and before the adult’s 21st birthday. '
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The juvenile court lacks jurisdiction under this paragraph if the adult demonstrates that
the delay was purposefully caused by the state in order to gain an unfair advantage.

v {(d) The district court has original and exclusive jurisdiction'o've'r a’proceeding:

T (D) that involves an adult who is alleged to have commrtted an offense before the
adult s 18th birthday; and

(”) in whrch a criminal complarnt is. frled before exprratron of. the trme for frlrng
under section 628.26 and after the adult’s 215t brrthday :

_ . The-juvenile .court retains jurisdiction if the adult demonstrates that the delay in -
filing a criminal complaint was purposefully caused by the state in order to gam -an
untair advantage.

" (e) The juvenile court has ]urlsdrctron over a person . who has been adJudrcated
' dehnquent has been found to have committed a delinquent act, or has been charged by
juvenile petition until the person’s 21st birthday:if the person fails to appear at any
juvenile court hearing. or.fails. to ‘appear at'or ‘absconds from any placement under a
" juvenile court order. The juvenile court-has jurisdiction over a convicted. extended
jurisdiction juvenile who fails to appear at any-juvenile court hearing -or fails to -appear
at or absconds from any placement under section 260B.130, subdivision 4. The,juvenile
court lacks jurisdiction under this:paragraph. if the adult.demonstrates that the delay
- was purposefully caused by the state.in order to gain an unfair advantage.

History: 19990139 a117329 artds 2; 1999c216 a116s]0 2007c3]455

260B.198 DISPOSITIONS DELINQUENT CHILD.-

Subdivision 1. Couit order, ﬁndmgs, remedies, treatment If the ‘court frnds that
the child is delinquent, it shall entér an order making any of the followrng dispositicns
of the case which:are deemed necessary to the rehabilitation of the chrld i

(a) Counsel the child or the parenits, guardran or ¢ustodian;

(b) Place the child under the supervrsron of a probation officer or other suitable
person in the child’s own home under conditions prescribed by the court including
reasonable rules for the child’s conduct and the conduct of the child’s parents,
guardran or custodian, designed for the physical, mental, and moral well- -being and
behavior of the child, or with. the consent of the commissioner of corrections, in a
group foster care’ facrhty whlch 1s under the management and supewrslon of sard
commissioner; -

' (c) Subject to the supervrsron of the court transfer legal custody of the chrld to
one of the following: . i

(1) a child-placing agency or.

(2). the-local social services agency; or - : :

(3) a reputable individual of good moral character No person may receive custody
of two or more unrelated children unless lrcensed as a- resrdentral facility pursuant to
sections 245A.01 to 245A.16; 0or . . ,

" (4) a county home school, if the county maintains a home school or enters into an
agreement with a county home school; or :

(5) a county probation officer for placement in a group foster home estabhshed_
under the direction of the juvenile court ‘and licensed pursuant to “section 241.021;
. (d) Transfer legal custody by commrtment to the commissioner of correctrons

(e) If the child is found to have violated a state or local law or ordinance which

.has resulted .in damage to the person or property of another, the court may order the
. child to make reasonable restitution for such damage;

« (f) Requrre the child to pay a fine of up to $700. The court shall order payment of

_ the fine in accordance with a time payment schedule which shall not impose an undue

financial hardship on the child; :
+(g) If the «child is in need of specral treatment and care for reasons of physical or
mental health, the court may order the child’s parent, guardian, or custodian to provide
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it. If the parent, guardran or.custodian falls to: provrde thlS treatment or care, the court
may order it provided; -

(h),If the court beheves that it.is in. the best interests of the child and of pubhc
safety that the driver’s hcense of the child be canceled until the child’s 18th birthday,
the court may recommend to the commissioner of public safety the cancellation of the
child’s license for any period up to the child’s 18th birthday, and the commissioner is
hereby authorized fo cancel such lrcense without a hearlng At any time before the
termination of the period of cancéllation, the court may, for good cause, recommend to
- the commissioner of pubhc safety that the. chrld be authorrzed to apply for a new

license, and the commissioner may so authorize;

(i) If the court believes that it is in the best interest of the child and ‘of publlc
safety that. the child is enrolled in school, the court may require the child to remain
enrolled .in a public school .until the.child reaches the age of 18 or completes: all
requirements needed to graduate- from high school. Any child enrolled in a public
school under thrs paragraph is subject to-the provrslons of the Puprl Fair D1sm1ssa1 Act
in chapter. 127; - .

(3) If the child is petitioned and found by the court to have committed a controlled
substance offense under sections 152.021 to 152.027, the court shall determine whether
the child unlawfully possessed: or sold the controlled substance 'while ‘driving a’ motor
vehicle. If so, the court shall'notify the commissioner of public safety of it§ determina-
tion and order the-commissioner to revoke the child’s driver’s license for the applicable
time period specified in section 152.0271. If the child does not -have a driver’s license or
if the child’s driver’s license is suspended or revoked'at the ‘time ‘of the' delinquency
;fmdrng, the .commissioner shall, upon the child’s application for .driver’s license
issuance or reinstatement,. delay the issuance or reinstatement of.the -child’s driver’s
license for the apphcable time. perrod specified in section 152.0271. Upon receipt of the
court’s order, the commrssmner is authorrzed to take the lrcensrng actlon without a
hearing; '

. (k) If the child ‘is petmoned and found by the court to have committed or
_attempted to commit an act in violation of section 609.342; 609.343; 609.344; 609.345;
609.3451; 609.746, subdivision '1; 609. 79 or 617.23; or another offense arising out of a
delmquency petition baséd on one or more of those sections, the court shall order an
independent professional assessment of the child’s need: for sex offender treatment. An
assessor providing an assessment for the court must be experienced in ‘the evaluation
and treatment of juvenile sex offenders. If the assessment indicates that the child is in
need of and amenable to. sex offender treatment, the c¢ourt shall include in its
" disposition order a requirement that the child undergo treatment. Notwithstanding
section 13.384, 13.85, 144.335, 260B.171, or 626.556; the-assessor has-access to the
following private or confidential data on the child if access is relevant and necessary for
the assessment:

(1) medical data under section 13 384 .

(2) corrections and detention data under section 13 85

(3) health records under section 144.335; - :

(4) juvenile court records under section 260B.171;'and

(5) local welfare agency records under section 626. 556. -

Data dlsclosed under this paragraph may be used - only for’ purposes of the
assessment and may not be further d1sclosed to any other person except as -authorized
by law; -
(1) If the chrld is found dehnquent due to the commission of an offense that would
be a felony if committed by an adult, the court shall make a specific finding on the -
tecord regarding the ]uvenrles mental health and chemical dependency treatment
needs; . : . . _
(m) Any order for a disposition authorrzed under th1s section shall contain wriften
‘findings of fact to support the d1sposmon ordered and shall also set forth in writing the
following information: S

ot
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(1) why the best interests of the child are served by the disposition ordered; and

(2) what alternative’ dlsposmons were consrdered by the’ court and why such
dispositions were not appropriate in the instant case:. ,

Subd. 2. Possession of firearm or dangerous. weapon. If the child is petltroned and
. found dehnquent by the court, and the court also-finds that the- child was in possession
of a firearm at the time of the offense, in.addition to any other disposition the court
shall order that the firearm be immediately seized and-shall order that the child be
required to serve -at. least. 100 hours of:community. work: service unless the child is
placed in a residential treatment program or a juvenile correctional facility. If the child
is petitioned and found. delinquent by the court, and the: court finds that the child was
in possession of a dangerous weapon in-a school zone, as defined in section 152.01;
subdivision 14a, clauses (1) and (3), at the time.of the offense, -the court also. shall
order that the child’s driver’s license be canceled or driving, privileges denied until the
child’s 18th birthday. The court shall send a copy-of its order to the commissioner of
public safety and, upon receipt of the order, the commissioner is authorized to cancel
the, child’s driver’s license or.deny the- child’s. driving .privileges without a hearing.

Subd. 3. Commitnrent to secure facility; length of stay; transfers. An adjudicated
juvenile may not be placed in, a licensed juvenile secure treatment facility unless the
placement is approved by the Juvemle court However, the program administrator may
determine the Juvemles length  of stay 'in the .secure portion of the facilify.- The
administrator shall notify the court of any movement of juveniles from secure portions
of facilities. However, the court may, in its- dlscretlon order that the Juvemles be moved,
back to secure portions of the facrhty o - : |

Subd. 4. Placement of juveniles m secure facnlltles, requrrements Before a
postadjudlcatlon placement of a Juvemle in a secure treatment facility either inside or
outside the state, the court may:

(1) consider whether the juvenile has been ad]udlcated for a felony offense agarnst
the person or.that in addition to the current adjudlcatron the juvenile has failed to
appear In court on one or more occasions or has run away from home on one or more
occasions; -

(2) conduct a subjectrve assessme_nt to determlne whether the chrld is a danger to.
self . or..others or would abscond from a. nonsecure facrlrty or if the child's health .or
welfare would be endangered if not placed in-a secure facility; ,

(3) conduct a culturally approprlate psychologlcal evaluation Wthh mcludes a
functional assessment of anger and abuse issues; and - - :

(4) conduct an educational and. ;physical assessment of the ]uvemle _

In determmlng whether to order secure placement the court. shall consrder the
necessity. of: - R B TR .

. (i) protecting the publlc T T E oL e

(ii) protectmg program resrdents and staff and .

(iii) . preventmg Juvemles with - hlstorres of abscondmg from leavmg treatment
programs e :

“Subd. 5. Case plan. (a) For cach’ dlsposmon ordered for an out-of-home place-
ment potentially exceeding 30 days, the court shall order’ the appropriate agency to
. develop a case plan in-consultation with the child’s parent -or .parents, guardian or

custodian, and other appropriate parties. At a.minimum, the-case-plan'must specify:

‘(1) the-actions to be taken by the child and, if appropriate, the ‘child’s parént,
guatdian, or custodian to insure the child’s safety, future lawtul conduct and compll-
ance with the court’s disposition order; and :

(2) ‘the: services to- be -offered and provided by the agency to- the chrld and if
appropriate, the child’s parent, guardian, or ¢ustodian.

(b) The court shall review'the case plan and, upon approving'it, mcorporate it 1nlo
its-disposition order. The court may review.and modlfy the terms of the case plan as
appropriate. A party has a right to request a court review of the reasonableness.of the
- case plan upon a showing of a substantial change of circumstances.-
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*Subd.. 6. Expungement. Except when legal custody is transferred under the
provisions of subdivision 1, clause-(d), the court may expunge the adjudication of
delinquency at any time that it deems advisable.

Subd. 7. Continuance. When it is in the best interests of the child to do so and
when the child has admitted the allegations contained in the:petition before the judge
or referee, or when a:hearing has been held as provided for in section 260B.163 and
the allegations contained in the petition have -been- duly proven but, in either case,
before a finding of delinquency has been entered, the court may continue the case for a
period not to -exceed 90 days on any one order. Such a continuance may be extended
for one additional successive period not to exceed 90 days and only after the court has
reviewed the case and entered its order for an additional continuance without a finding
of delinquency. Duiing this continuance.the court may enter an order in accordance
with-the provisions of subdivision 1, clause (a) or (b), or enter an order to hold the
child in detention for a period not to exceed 15 days on any one order for the purpose
_of completing “any consideration, or any investigation' or examination ordered in
accordance with the provisions of section 260B.157. This subd1v1s1on does not apply to
an extended jurisdiction juvenile proceeding.

Subd. 8. Enforcement of restltutlon orders. If the court ordérs payment’ of
restitution and the child fails to pay’ the restitution ‘in accordance with the payment
schedule or' structure established by the court or the probation officer, the child’s
probat1on officer may, on the officer’s own motion or at the request of the victim, file a
petition for violation of probation or ask the court to hold a hearing to deterimine
whether the conditions of probation should be changed The child’s probatron officer
shall ask for the hearing if the restitution order-has not been paid prior to 60- days
before the term of probation expires. The court shall schedule and hold this’ hearrng
before the child’s term of probation expires. :

'Subd. 9. Orders for supervision. All orders for supervrsron under subdivision 1,
clause (b), shall be for an'indeterminate period, unless otherwise specified by the court,
and -shall be reviewed by the court at least annually. All orders under subdivision 1,
clause (c), shall be for a specified length of time set by the court. However, before an
order has expired and upon the court’s own motion or that of any interested party, the
court has continuing jurisdiction to renew the order or, after notice to the parties and a
hearing, make some other disposition of the case, until the individual becomes 19 years
of age: Any person to whom legal custody is transferred shall report to the court in
" writing at such periods as the court-may direct.

Subd. 10. Transfer of legal custody orders. When the court transfers legal custody
of a child to any licensed child-placing agency, county home school, local social services
agency, or the commissioner of corrections, it shall transmit with the order transferring
legal custody a copy of its findings and a sumrnary of its information concernrng the
child. . :

-Subd. 11. Out-of-state: placements (a) A court may -not place a pread]udlcated
delmquent an adjudicated delinquent, or a convicted extended ]urlsdrctron juvenile in a
residential or detention facility outside Minnesota unless the commissioner of correc-
tions has certified that the facility:

(1) meets or exceeds'the standards for Mlnnesota resrdent1al treatment programs
set forth in rules adopted by the commissioner of human services or the standards for
juvenile residential facilities-set forth in rules adopted by the commissioner of -
corrections or the standards for juvenile detention facilities set forth in rules adopted
by the commissioner of corrections, as provided under paragraph (b); and . .

(2) provides- education, health; dental, and other necessary. care equivalent to that
which -the child would receive if placed in. a Minnesota facility licensed by the
commissioner of corrections.or commissioner of human services. :

(b) The mteragency licensing agreement between the commiissioners of correctlons
and human services shall be used to deterrnrne which rule shall be used for certification .
purposes under this subdivision. : :
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(c) The.commissioner of corrections may charge each facility evaluated a reason-
able amount. Money received is annually appropriated to-the commissioner of correc-
tions to defray the costs of the-certification. program.

Subd. :12. Placement. in juvenile facility. A person who has reached the age of 20
may not be kept.in a residential facility licensed. by the commissioner of corrections
together with persons urider the age of 20. The comm1ss1oner may adopt criteria for
allowing exceptions to this prohibition. .

History: 1999c139a717s30 artds 2; 199962]6 an‘6s]1 ]9996227S 22

260B.199 PLACEMENT OF JUVENILE OFFENDERS AT MINNESOTA CORREC-
TIONAL FACILITY-RED WING.

Subdivision 1. When court must consider; prohlbltlon on placement at out-of-state
facility. The admissions criteria for the Minnesota corréctional facility-Red Wing shall
include a requirement that the county of referral must have considered all appropnate
local or reg10nal placements and have exhausted potential in-state placements in the
geographic region.. The court must state- on -the record that this effort was made and
placements rejected before ordering a placement or commitment -to the Minnesota
correctional. facility-Red Wing.” Before a court orders a, disposition under section
260B.198 or 260B.130, subdivision 4, for a ch11d the court shall determine whether the
child meets the established adm1ss1ons criteria for the Minnesota correctional facility-
Red Wing. If the, child meets the admissions criteria, the court shall place the child at -
the facmty and may not place the child in an out- of—state facility, unless the court
makes a finding on the record that the safety of the child or the safety of the
community can be best met by placement in an out-of-state facility or that the out- of—.
state facility is located closer to the child’s home.

Subd. 2. Report reqmred (a) A court that places a child in an out- of—state fac1l1ty '
shall report the following information to the sentencing guidelines commission:

(1) the out-of-state facxhty the child was placed at and the reasons for th1s
placement ) : : :

(2) the in-state fac1l1t1es at wh1ch placement was cons1dered

(3) the reasons for not choosmg an in-state facility;

(4) the reasons why the child did not meet the established admissions criteria for"'
the Minnesota correctional facility-Red Wing, if appllcable and

(5) if the child met the admissions criteria, the reasons. why-the safety of the ch1ld
or the safety of the community could not be met at the Minnesota correctional facility-

Red Wing, _ .

(b) By'February 15 of each year, the commission shall forward a summary of the
reports received from. courts under this subdivision for the preceding year to the chairs
and ranking minority members of the senate and house of representatives committees
and. divisions havmg jurisdiction over criminal justice policy and funding.

History: 2000 c488art 757

- 260B.201 MANDATORY COMMITMENT TO COMMISSIONER OF CORREC-
TIONS.

Subd1v1s1on 1. Definitions. (a) As used in thlS sect1on the follow1n0 terms have the
meanings given them.

(b) “Chemical dependency treatment” means.a comprehensive set of planned and
organized: services, therapeutic experiences,. and .interventions that -are intended to
improve the prognosis, function, or outcome of patients by reducing the risk of the use
of alcohol, drugs, or other mind-altering substances and assist the patient to adjust to,
and deal more effectively with, life situations., :

{c) An offender has “failed or refused to successfully complete” tleatment when,
based on factors within the offender’s control, the offender is not.able to substantially
achieve the program’s goals and the program’s director determines that, based on-the
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offender’s prior placement or treatment history, further participation in-the prograrn
would not result in its successful completion. -

(d) “Probation” has the meaning given in section 609.02, subdivision 15:

(e) “Sex offender treatment” means a comprehensive set of planned and organized
services, therapeutic experiences, and interventions that are intended to-improve the
- prognosis, function, or outcome: of patients by reducing the risk of sexual reoffense and

other aggressive behavior and assist the pat1ent to adjust to, and deal more effectlvely
" with, life situations. :

Subd. 2. When commitment reqmred (a) A court having jurisdiction over a child
shall commit the child to the custody of the commissioner of corrections or place the
child at the Minnesota correctional facility-Red Wing if the child:

,(1) was previously adjudicated delinquent or convicted as an extended ]urlsd1ctlon
]uvenrle for an offense. for which registration under section 243.166 was required;

(2): was placed on probation for the offense and ordered to complete a sex
offender or chemical dependency treatment program; and

(3) subsequently failed or refused to successfully complete the program.

(b) If the child was initially convicted as an extended jurisdiction juvenile, the
court may execute the child’s adult sentence under section 260B.130, subdivision 4.
Notwithstanding paragraph (c) if the court does not do this, 1t shall comply with
_paragraph (a).

“(c) A court may place a child in an out-of-state facility if the court makes a finding
on 'the record that the safety of the child or the safety of the community can be best
met by placement in an out-of-state facility or that the out-of-state facility is located
closer to the child’s home. : _ _

. Subd. 3. Report required. A court ordering an.alternative placernent under
subdivision 2, paragraph (c), shall report to the sentencing guidelines commission on
the placement ordered and the reasons for not committing the child to the custody of
the commissioner of corrections. If the alternative placement is to an out-of-state
-facility, the report must include specific information that the safety of the child or the
safety of the community can best be met by placement in an out-of-state facility or that
the out-of-state facility is located closer to the child’s home. By February 15 of each
year, the commission shall summarize the reports received from courts under this
" paragraph for the preceding year and forward this summary to the chairs and ranking
minority members of the senate and house of representatrves committees and d1v1510ns
havmg jurisdiction over criminal justice policy and.funding.

‘History: 2000 ¢ 488 art 75 8

260B.225 J UVENILE TRAFFIC OFFENDER; PROCEDURES; DISPOSITIONS

-Subdivision 1. Definitions. (a) For purposes of this section, the follow1ng terms
have the meanings given them.

(b) “Major ‘traffic offense” includes any violation of a state or local traffic law,
ordinance, or regulation, or a federal, state, or local water traffic law not included
within the provisions of paragraph (c).

“(c) “Adult court traffic offerisé” means:

(1) a petty misdemeanor violation of a state or local traffic law, ordinance, or
. regulation, or a petty misdemeanor- violation of a federal, state, or local water’ trafhc
law; or _

(2) a violation of section 169A.20 or any other misdemeanor- or gross misdemean-
or-level -traffic violation committed as. part of the same behavioral mc1dent as a
violation of section 169A.20.

Subd. 2. Juvenile highway traffic offender A Chlld who commits a major traffic
offense shall be adjudicated a “juvenile highway traffic offender” or a “juvenile water
traffic offender,” as the case may be, and shall not be adjudicated delinquent, unless, as
in the case of any other child alleged to be delinquent, a petition is filed in the' manner
- provided in section 260B.141, summons issued, notice given, a hearing held, and the
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court finds ‘as a further. fact that the child is also- dehnquent w1th1n the meamng and
purpose of the laws relating to juvenile courts. -

Subd. 3. Adult traffic offense. Except as provided in subd1v151on 4, a ch1ld who
commits an adult court traffic offense and at the time of the'offense was at least 16
years old shall be:subject to the daws and court procedures controlling adult traffic
violators and shall not be under the jurisdiction of the juvenile court: Whén a child is
alleged to have committed an adult court traffic offense and is at least.16 years old at
the time of the .offense, the peace officer making the charge shall follow the arrest
procedures prescribed in section 169.91 and shall make reasonable effort to notify the
child’s parent or guardian of the nature of the charge.

Subd.. 4. Original jurisdiction;. _]uvemle court.. The Juvemle court has original
jurisdiction: over: : . S

(1) all;juveniles. age 15 and under alleged to have committed any trafflc offen
and :

(2)-16- and 17-year-olds, alleged to have committed any major traff1c offenue
except that the adult court has original jurisdiction over:

(i) petty traffic misdemeanors not a part-of the same behavroral 1nc1dent of a
misdemeanor being handled in juvenile court; and :

(iiy violations of section' 169A.20 -(driving while impaired), and any - other mrsde-
meanor or gross misdemeanor level traffic violations' committed as part of the same
behavioral incident as a violation of section 169A.20.

Subd. 5. Major traffic offense procedures “When a'child s’ alleged to "have
committed 'a ‘major traffic offense, the _peace’ officer making' the charge shall file a
signed copy of the notice to appear, as “provided in sectiom 169.91, with the juvenile
court of the county in which thé violation occurred, and the notice to appear has’ the
effect of a petition and gives the Juvenrle court jurisdiction.’ Filing with the court’a
notice to appear containing the name and address of the child allegedly committing a
major traffic -offense and specifying the offénse charged, the time and placé of the
alleged -violation shall have the effect 'of ‘a -petition and give the juvenileé court
jurisdiction. Any reputable person having knowledge of a child who commit$ a major
traffic “offense may petition the. juvenile court.in the manner provided-in section
260B.141. Whenever a notice to appear or petition:is filed alleging that a child is a
juvenile highway traffic offender: or a-juvenile water traffic offender, the court shall
summon and notify the persons required to be summoned :or notified as provided in
sections 260B.151 and.260B.152.; However, it is not necessary to (1) notify more than
one parent, or (2) publish any notice, or (3) personally serve outside the state.

-Subd. 6. Disposition. Before making a disposition.of any child found to be a
juvenile major traffic offender or to have violated a misdemeanor- or gross misdemean-
or-level - traffic law, the -court..shall obtain-from the department of public safety
information of any previous traffic violation by this juvenile. In .the case.of a:juvenile
water traffic offender, the.court shall obtain from the office where the information is
now or hereafter may be- kept 1nformatlon of any prevrous water traffic- v1olat10n by the
juvenile. . .. ST

Subd. 7. Transfer of cases. If after -a hearing the court flnds that the welfare of-a
juvenile major traffic offendet or a juvenile water traffic offender ofthe public safety
would be better served under the laws controlling adult traffic violators, the court may:
transfer the case to any court of competent jurisdiction presided over: by a salaried
judge if there is one in.the county. The juvenile court transfers the case by. forwarding
to the appropriate court the. documents in. the -court’s file together with an:order to.
transfer. The court to which the case is transferred shall proceed with the case as if the
jurisdiction of the Juvenlle court had never attached.

Subd. 8. Criminal court dlsposmons, adult court fraffic offenders. (a) A Juvenlle
who is charged with an adult court traffic offense in district court shall be treated as an
adult before trial, except that the. juvenile may be held in secure, pretrlal custody only
in a secure ]uvenlle detention facility. : ; } , .
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" (b)- Arjuvenile who is convicted of an adult court traffic offense in district court
shall be treated as an adult for sentencing purposes, except that the court may order
the juvenile placed -out of the. home only in. a residential treatment facility or in a
juvenile correctional facility. : :

(c) The disposition of -an adult court trafflc offender remains w1th the county in
which the adjudication occurred. .

" Subd. 9. Juvenile major highway or water trafﬁc offender If the ]uvemle court
finds that the child is’a juvenile major highway.or water traffic offender, it may make
any one or more of the following dispositions of the case: S

(a) Reprimand the child and counsel with the child ‘and the parents;

(b) Continue the case for a reasonable périod urider such conditions governing the
child’s use and operation of any motor vehicles or boat as the court' may set;

(c) Require the child to attend & driver Improvement school if one.is avallable
w1thm the county; .

:(d) Recommend to -the department of “public- safety suspens1on of the child’s
driver’s license as provided in section 171.16; =

(€) If the child is found to have committed two moving hlghway trafﬁc violations
or to have contributed to a highway accident involving death, 1n]ury, or physical
damage in excess of §100, the court may recommend to the commissioner. of public
safety or to the licensing authority of .another state the.-cancellation. of the.child's
license until the child reaches the-age of 18 years, and the commissioner of public
safety is hereby authorized to cancel the license without hearing. At any time before
the termination of the ‘period of cancellation, the court may, for good cause, recom-
mend to the’ commissioner of public, safety, or to the 11censmg authority of another
state, that the child’s license be returned and the commissioner of public safety is
authorlzed to return the license;’

- (f) Place the child under the superv151on of a probat1on officer .in the child’s own
horne under conditions prescribed by the court including reasonable rules relating to
operation and use of motor vehlcles or boats directed :to the correction of the chﬂd’
driving habits; : .

(g) If the child is found to have vlolated a state or local law or ordinance and the
violation resulted in damage to the pérson or property. of another, the court may order
the child to make reasonable restitution for the damage; :

- (hy Require the child to pay a fine of up to-$700. The court shall order payment of
the fine in accordance with a time payment schedule Wthh shall not impose an undue
financial hardship on the child; : :

(i) If the court finds that the child conmutted an offense described in sectlon
169A.20, the -court shall .order: that a chemical use assessment be conducted and a
report submitted to the court in the manner prescribed in 'section 169A.70. If the
assessment concludes that the child meets the level of care criteria for placement under
rules adopted under section 254A.03, subdivision 3, the report must recommend a level
of care for the child. The court may require that level of care in its-disposition .order. In
addition, the court may require any child ordered to undergo an assessment to pay a
chemical deper;der_rcy assessment charge-of $75. The court shall forward the assessment
charge to the commissioner .of finance to be credited to the general fund. The state
shall reimburse counties for the total cost of the assessment in the manner provided in
section 169A.284. :

:-Subd. 10. Records The ]uvemle court records of Juvenile thhway traffic otfenders
and juvenile water. traffic offenders shall be kept separate from delinquency matters.

- History: 1999 ¢ 139 art 2 s 31; 2000 ¢ 478 art 2 s 3,7
260B 235 PETTY OFFENDERS PROCEDURES DISPOSITIONS

Sublelslon 1. . Adjudication. - A petty offender who has connmtted a ]uvemle
alcohol or controlled substance .offense shall be. adjudicated a'“petty offender,” and
shall not be adjudicated delinquent, unless, as in the case of any other child alleged to
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be délinquent, a petition is filed in the manner provided in section 260B.141, summons
issued, notice' given, a -hearing held, .and the court finds as a further:fact that the child
is also delinquent within the meamng and purpose of the laws related to juvenile
courts. :

Subd: 2. Procedure. When a peace offlcer has probable cause. to beheve that a
chlld isa petty offender, the officer-may issue a notice to the child to appear in juvenile_
court'in the county in which the alleged Vlolatlon occurred. The officer shall file a copy
of the notice to appear with the. juvenile court of the’ county in which the alleged
violation occurred. Filing with the court a notice t6 appear contammg the name and
address of the child who is alleged to be a petty offender, specifying the offense
charged, and the time and -place of the ‘alleged violation has the éffect of ‘a petition
giving the juvenile court jurisdiction. Any reputable person having knowledge that-a
child is a petty .offender may petition. the. juvenile court in the manner provided in
section 260B.141. Whenever a notice to appear or petition is filed alleging that-a child
is a petty, offender, the court shall suhmon and notify the person or persons having
custody or control of the child of the nature of the offense charged and the time and
place of hearmg This summons and notice shall be served in the timé and manner
prov1ded in section 260B.151, subdivision 1. If a child fails to appear in response to the
notice provided by this subdivision, the court may'issue a summions notifying the child
of the nature of the offense alleged and the time and place sét'for the hearing. If the
peace -officer finds it necessary to take the -child -irito. custody sections 260B 175 and '
260B.176 shall apply. . ; o

Subd. 3. No right to counsel at pubhc expense. Except as otherwrse prov1ded in
section 260B.163, subdivision 4, a child alleged to be a juvenile petty offender may be
represented by counsel but does not have a rrght to appomtment of a pubhc defender
or other counsel at public expense.. : :

Subd. 4. Dispositions. If the Juvenlle court fmds that a Chlld isa petty oftender the'
court may: . c

. (a) require the child to pay a fme of up to $100

+ (b) require the child to participate in'a community service project

“(c) require the child to partrcrpate in a drug awarene’ss program

~ (d) order the ‘child to undergo a chemical dependency evaluation and if warranted
by this’ evaluat:on order partlcrpatlon by’ the chlld in an outpatlent chemlcal dependen-
cy treatment program;

* (e) place the child on probation for up to six months or, in-the casé of a juvenile
alcohol or controlled substance. offense, following a détermination by the court that the
juvenile is chemically dependent the court may place the Chlld on probatlon for a time
determined by the court; ; 3 -

(f) order the child to make restitution to the victim; or R

(g) perform any other activities or participate in-any other outpatlent Areatment
programs deemed appropriate by. the court.

In all cases where the juvenile court finds that a chlld has purchased or attempted
to purchase an alcoholic beverage. in violation of. section 340A 503, if the child.has a
driver’s license or permit to dr1ve and if the. ch11d used a driver’s, license, permit,.
Minnesota identification card, or any type. of false 1dent1f1catlon to purchase or.attempt
to purchase the alcoholic beverage, the court shall forward its finding .in the case.and
the child’s driver’s license or permit to the commissioner of public. safety. Upon receipt,
the commissioner shall suspend the child’s license or permit for, a period of 90 days.

- In all cases where the juvenile court fmds that a child has, purchased or attempted
to purchase tobacco in violation of section 609.685, subdivision 3, if the child has a
driver’s license or permit to drive, and if the ‘child used a-driver’s license, permit,
Minnesota identification card, or any type of false identification to purchase or attempt
to purchase tobacco, the court shall foriward its fmdmg in the case and the child’s
driver’s license or permit to the commissioner of public safety. ‘Upon receipt, the
commissioner shall suspend the' child’s license or permit for-a period of 90" days.
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‘None of" the dispositional alternatives described in clauses.(a) to (f) shall be
unposed by the court’in a manner wh1ch would cause an undue hardshrp upon the
child. : : :

Subd. 5. Enhanced dispositions. If the juvenile court finds that a child has
committed a second or subsequent juvenile alcohol or controlled substance offensé, the’
court may impose ‘any of the dispositional alternatives described in paragraphs (a) to
(c). If the juvenile court finds that a ch11d has cofmitted a second or subsequent
juvenile tobacco offense, the court may 1mpose any of the’ dlsposmonal alternatwes
described in paracraphs (a) to (c).

(a) The court may 1mpose any of the dlsposmonal alternatrves described in
subd1v1s1on 3, clauses (a) to (). . o :

(b) If the adjudlcated petty offender has a- drrver ] hcense or permit; the court may
forward the license or permit to the commissioner of public' safety. The commissioner
shall revoke the petty offender’s driver’s hcense or permit until the offender reaches
the age of 18 years or for a period of one year, whlchever is longer.

(c) If the. ad]udlcated petty offender has a driver’s-license or permit, the court may
suspend ; the driver’s license or permit for a perlod of up to 90 days but may allow the
offender driving privileges as necessary to travel to and from work.

(d) If the adjudicated petty offender does not have a driver’s license or permit, the
court may prepare an order of denial of driving privileges. The order must provide that
the petty offender. will not-be granted driving privileges until the offender reaches the
age of .18 years or for a period of one year, whichever is longer. The court shall forward
the order to the commissioner of public safety. The commissioner shall .deny the
offender’s eligibility for a driver’s license under sectron 171 04 for the period.stated in
the court order. : RO

Subd. 6. Alternative disposition. In addltlon to dlsposmonal alternat1ves -autho-
rized by subdivision 3, in the ‘case of a' third or subsequent finding by the court
pursuant to an admission.in court or.after trial that a child has committed a juvenile
alcohol or controlled. substance .offense, the juvenile. court shall order a chemical
dependency evaluation of the child and if warranted by the evaluation, the court may
order’ participation by the child in an inpatient or outpatlent chemical dependency
treatment program, or any other treatment deemed appropriate by the court

" Subd. 7. Findings required. Any order for disposition authorrzed by th1s sectlon
shall contain written findings of fact to support the dlsposmon ordered . and shall also
set-forth in writing the following  information:

(a) Why the best interests of the child are served by the dlsposmon ordered; and

(b) What alternative dispositions were consrdered by the court and why they were
not appropriate in-the instant case. '

Subd. 8. Report. The juvenile court shall report to the office of state court
administrator each’ disposition -made under this section -and -section 260B.198 where
placement is made outside of this'state’s-jurisdictional boundaries. Each report shall
contain information-as to date of placement, length of anficipated placement, program
costs, reasons for out of state placement, and any other information as the office
requires to determine the number of out of state placements, the reasons for these
placements, and the costs involved. The report shall not contain the name of the child.
Any information contained in the reports relating to factors identifyirig a particular
child is confidential and may be disclosed’ only by order of the juvenile court.: Any
person violating this subdrvrsron as to release of this confrdentlal mformatlon is gullty
of a mlsdemeanor '

Subd. 9. Expungement The court may expunge the adjudication of a chlld as a
petty offender at any | time it deems advisable.

History: 1999 ¢ 139-art 2 5 32; 2000 ¢ 472 s 2; 2001 ¢ 157 s 2 .
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260B.240 *COUNTY RESPONSIBILITY FOR TRANSITIONAL SERVICES PLANS.

" When a child is subject to a court’ dlsposmonal order resulting in an out-of- home
placement’ potentlally exceedmg 30 days in 4 residential program under this chapter,
the county in which the court is located is respon51b1e for monitoring the implementa-
tion of a transitional service plan upon the child’s discharge from the program. The
county s responsibility under this section extends to juveniles committed to the commis-
. sioner of corrections who have completed the 90-day residential after-care component
~ of the program. The county’s respon51b111ty 1nc1udes monltorlng and coordlnatmg after-

" care services to the child. :

History: 1999 c 139 art 4 s 2; 1999 ¢ 716 art 6512

- 260B.241 REPORTS ON ACHIEVEMENT OF GOALS OF COURT ORDERED OuT-
OF-HOME PLACEMENTS.

By January 15, 2002, and each . January 15. after that the commrssmners of
corrections and human services shall report to the legislature on the extent to which the
goals of court-ordered out-of-home placements required under section 260B 193,
subd1v1510n 4, are being met.

History: 1999 ¢ 139 art ds 2 1999 ¢ 216 art 6s 13

260B.245 EFFECT OF JUVENILE COURT PROCEEDINGS.

Subdivision 1. Effect. (a) No:adjudication upon the status of any child:in the
jurisdiction of the juvenile court, shall operate to, impose any of the civil disabilities
imposed by conviction, nor. shall -any child be deemed a criminal by reason of this

- adjudication, nor _shall this adjudlcatl_on be deemed a conviction of crime, except as
otherwise provided .in this section or, section 260B.255. An -extended jurisdiction
juvenile- conviction shall be, treated in .the same manner as-an adult felony criminal
conviction for purposes of the sentencing guidelines: The disposition of the child or any
evidence given by the child in the-juvenile court shall not be admissible .as evidence
against. the child in any case or proceeding in any other court, except that an

. adjudication may later be used.to determine a proper sentence, nor shall, the disposi-

tion or evidence dlsquahfy the-child in-any future c1v11 serv1ce examination, appoint-
ment, or application. -

(b) A person who was. adjudicated dehnquent for or conv1cted as an’ extended
. jurisdiction juvenile of, a crime of violence as defined in section 624.712, subdivision 5,
is-not -entitled toship, transport,: possess, or receive a firearm until ten years have
- elapsed since the.person was discharged -and during that time the person-was not
convicted - of any -other crime ‘of violence. A person who has received-a' relief of
disability- under' United -States Code,. t1t1e 18 section '925' is mot subject to the
restriction$ of this. subdivision. - o
Subd. -2 Consfruction. Nothmg contained- in thls section shall be -construed to
relate to subsequent proceedings in juvenile court, nor shall preclude the juvenile court,
under circumstances other, than- those spec1f1ca11y ‘prohibited in subdivision 1, from
dlsclosmg 1nformat10n to quahfled persons if the court considers such dlsclosure to be
in the best interests of the’ child or of the adnnn1strat10n of Justlce

Hlstory 1999 ¢ ]39 art 2 2533

260B 255 JUVENILE COURT DISPOSITION BARS CRIMINAL PROCEEDING

: Subd1v151on 1. Certam v1olatlons not crlmes A violation of a state or local law or
ordinance by a chlld before ‘bécoming 18 years of age is not a.crime unless the Juvenﬂe
court

(1) certifies t the matter in accordance with the prov1s1ons of section 260B 125

(2 transfers the matter to.a court in accordance with the provrs1ons of sect10n
260B 225, or

3) conv1cte .the Chlld as ‘an . extended Jurlsdlctron ]uvenlle and subsequently
executes the adult sentence under. section 260B.130, subdivision 5. : :
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Subd. 2. Penalty. Except for matters referred to the prosecuting authorify under
the provisions of .this section or to a court 1n accordance with the prov1s1ons of section
260B.225, any peace officer knowingly brlngmg charges against a child in a court other
than a juvenile court for violating a state or local law or ordinance is guilty of a
‘misdemeanor. This subdivision does not apply to complalnts brought for the purposes

_of extradition. ' :

. History: 7999 ¢ 139art 2 s 34; an.‘ 452
COSTS AND EXPENSES

260B.331 COSTS OF CARE.

Subdivision 1. Cire, exammatlon o treatment. (a)( 1)y Whenever legal custody of g
child is transferred by the court to a local social services agency, or’

'(2) whenever legal custody is transferred to a person other than the local social
services agency,’but under ‘the supervision of’ the local socidl services agency, and

(3) whenever a child is g1ven phys1ca1 or mental examinations or treatment under
order of the court, and no provision is otherwise made by law for payment for the care,
examination, or treatment of the child, these costs are a charge upon the welfare funds
of the county in which proceedrngs are held upon certification of the judge of juvenile
court.

{(b) The court shall order, and the local social services agency shall require the
parents or custodian of a child, while the child is under the age of 18, to use the total
income and resources attrlbutable to the child for the period of care, examination,.or
treatment, except for clothing and personal needs allowance as’ -provided in- section
256B.35, to reimburse the county for the cost of care, examination, or treatment.
Income and resources attributable to the child include, but are not limited to, social
security benefits, supplemental security income- (SSI), veterans benefits, railroad retire-
ment benefits and child support. When the child is-over the age of:18, and continues to
receive care, examination, or treatment, the court ‘shall order, and ‘the local social
services agency shall require, reimbursement from the child for the cost of:care,
examination, or treatment from the income and resources atfributable to the chlld less
the clothing and personal needs allowance. CL

(¢) If the income and resources attributable to the -child are not enough to
reimburse the county for the full cost of the care, examination, or treatment, the court
shall inquire into the ability of the parents to support the.-child and, after' giving the
parents a reasonable opportunity to be heard, the court shall order, and the-local social -
services agency shall require, the parents to contribute to the-cost of care, examination,
or treatment of the child. Except in delinquency cases where the victim is a member: of
the child’s immediate family, when determining the amount to-be contributed by the
parents, the court shall use a fee schedule based upon ability to pay that is established
by the local social services agency and approved by the .commissioner, of human
services: In delinquency cases where the victim'is a.member | of .the child’s immediate
fam11y, the -court shall use the fee schedule -but may also. take ‘into- account the
seriousness of the offense and any expenses which ‘the parents have lncurred as a result
of the offense. The income of a stepparent who has not adopted a Chlld shall be
excluded in calculating the parental contribution under this section.

(d) The court shall order the amount of reimbursement attributable to the parents
or custodian, or attributable to the child, or attributable to both sources, withheld
under chapter 518 from the 'income of the parents’ or the custodian of the child, A
parent or custodian who fails to pay without good reason may be proceeded against for
contempt, or the court may inform the county attorney, who shall proceed to collect the
unpaid sumis, or both procedures may be used.

(e) If the court orders a physwal or mental examination for a child, the éxamina-
tion is a medically necessary service for purposes of determining whether the servicé is
covered by a health insurance policy, health maintenance :contract, or other health-
coverage plan. Court-ordered -treatment shall be subject to policy, contract, or' plan
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requirements for medical necessity. Nothing in this paragraph changes or eliminates
benefit limits, conditions of coverage, copayments or deductibles, provider restrictions,
or other requirements in the pohcy, contract or plan that relate to coverage of other
rnedlcally necessary services.

" Subd. 2. Cost of group foster care. Whenever a chrld is placed in a group foster
care facility as ‘provided in-section 260B.198, subdivision 1, clause (b) or (c), item (5),
the cost of providing the care shall, upon certification by the juvenile court, be- paid
from the welfare fund of the county in which the proceedings were held. To reimburse
the counties for the costs of providing group foster care for delinquent children and to
promote the establishment of suitable group foster homes, the state shall quarterly,
from “funds appropriated for that purpose, reimburse counties. 50 percent of the costs
not paid by federal and other available state aids and grants. Reimbursement shall be
prorated if the approprlatron is insufficient.

The commissioner of corrections shall establish procedures for reimbursement. and
certify to the ¢ommissioneér of finance each county entitled to receive state aid under
the provisions of this subdivision. Upon receipt of a certlfrcate the commissioner of
finance shall issue a state warrant to the coutity treasurer for the amount due, together
with a copy of the certificate prepared by the commissioner of corrections.

Subd. 3. Court expenses. The following eXpenses are a charge upon the county in
which proceedings are held upon certification of the judge of juvenile court or upon
suchi other authorization provided by law:

X (a) The fees and mileage of witnesses, and the expenses and mrleage of officers
serving notlces and subpoenas ordered by the court, as prescribed by law.

(b) The: expense -of transporting a child to a place designated by a child-placing
agency for the care of the- child if-the court transfers legal custody to a chlld—placmg
agency .

-(c) The expense of transportlng a minor to a place designated by the court.

(d) Reasonable compensatlon for an attorney appointed by the court to serve as
counsel; except in the eighth judicial district where the state courts shall pay for counsel
to a guardian ad litem until the recommendations of the: task force created in Laws
1999, chapter 216, article. 7, section:42, are implemented.

The state courts shall pay for guardian ad litem expenses. .

" Subd. 4, Legal settlement.-The county charged with the costs and expenses under
subdivisions 1 and 2 may recover these costs and expenses from the county where: the
minor- has legal settlement for general -assistance purposes by filing verified claims
which shall be payable as are otlier claims-agdirist the county. A detailed statement of
the facts upon which the claim is-based‘shall accompany the claim: If a dispute relating
to -general assistance. settlement arises, the local social-services agency of the county
denying legal settlement shall send-a detailed statement of the facts upon which the
claim is denied together with a copy of: the detailed statement-of the facts upon which
the claim is based t0 the commissioner of human services. The commissioner shall
immediately. investigate.and determine the questlon of general assistance settlement
and shall certlfy flndrngs to the local social services agency of each county. The decision
of the commissioner is final and shall be complied with unless, within 30 days
thereafter, action is taken in district court as provrded in section 256.045. '

~ Subd. 5. Attorneys fees. In proceedings in which the court has appointed counsel
pursuant to section 260B.163, subdivision 4, for a minor unable t¢ employ counsel, the
court may inquire into the ablhty of the parénts to pay for such counsel’s services and,
after giving the parents a reasonable opportumty to be heard may order the parents to
pay attorneys fees.

Subd. 6. Guardian-ad litem fees. (a) In proceedings in which the court- appomts a
guardran adlitem pursuant to section 260B.163, subdivision 6, clause (a), the court may
1nqu1re into the ability of the parents to pay for the guardian ad litem’s services and,
after-giving the ;parents a reasonable opportunity to be heard, may order the parents to
pay guardlan fees :
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(b) In-each fiscal year, the state treasurer shall deposit guardian ad litem
reimbursements in the general fund and credit them to a separate actount with the trial
courts. The balance of. this account is appropriated to the trial courts and does not
cancel but is available until expended. Expenditures by the state court administrator’s
office from this account must be based on the amount of the guardian ad litem
reimbursements received by the state from the courts in each judicial district.

History: 1999.¢ 139 art 25 35; art 4 5 2; 1999 ¢ 216 art 7 s 22,23
CONTRIBUTING TO DELINQUENCY _

260B.335 CIVIL JURISDICTION OVER PERSONS CONTRIBUTING TO DELIN-
QUENCY OR STATUS AS A JUVENILE PETTY OFFENDER; COURT ORDERS.

Subdivision 1. Jurisdiction. The juvenile court has civil jurisdiction OVer persons
contrrbutrng to the delinquency or status as a juvenile petty offender under the
provisions of this section.

Subd. 2. Petition; order to show cause. A request for jurisdiction over a person
described in subdivision 1 shall be initiated by the filing of a verified petition.by the
county attorney having jurisdiction over the place where the child is found, resides, or
where the alleged act of contributing occurred. A prior or pending petition alleging
that the child is’ delinquent or a juvenile petty offender is not a prerequisite to a
petition under this section. The petition shall allege the factual basis for the claim that
the person is contributing to the child’s delinquency orstatus as a juvenile petty
offender. If the court determines, upon review of the verified petition, that probable
cause exists to believe that the person has contributed to the child’s delinquency or
status as a juvenile petty offender, the court shall issue an-order to show cause why the
person should not be subject to the jurisdiction of the court. The order to show cause
and a copy of the verified petition shall be served personally upon the person and shall
set forth the time and place of the hearing to be conducted under subdivision 3.

Subd. 3. Hearing. (a) The court shall conduct a hearing on the petrtron in
accordance with-the procedures contained in paragraph (b). . :

(b} Hearings under this subdivision shall be without a jury. The rules of évidence
promulgated pursuant to section 480.0591 shall apply.-In all proceedings. under this
section, the court shall admit only evidence that-would -be admissible in a civil trial.
When the respondent is an adult, hearings under -this subdivision shall be ‘open to the
public. Hearings shall be conducted within five days of personal service of the order to
show cause and may be continued for a reasonable. period of time if a continuance is in.
the best interest of the.child or in the interests of justice. .

-(c) At the conclusiornr of the hearing, if the court finds by a fair preponderance of
the evidence that the person has contributed to the child’s delinquency or status as a
juvenile petty offender as. defined in sectron 260B. 4’5 the court may make any of the
following orders:

(1) restrain the person from any further act or ‘omission 1n violation of section
260B 425;

"(2) prohibit the person from assocratlng or cornrnumcatlng in any manner with the
Ch]ld

(3) requlre the person to part1c1pate in evaluation or services deterrnrned necessary
by the court to correct the conditions that- contrlbuted to the child’s dehnquency or
status as a Juvenlle petty offender ,

(4) require the person to provide supervision, treatment, or other.necessary-care;

(5) require the person to pay restitution to a victim for pecuniary damages arising
from an act of the ch11d relatrng to the child’s dehnquency or status as a ]uvenrle petty
offender; :

- (6) require the person to pay the cost of services provrded to the chﬂd or for the
chlld s protection; or
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(7) require the person to provide for the child’s maintenance or care if the person
is responsible for the maintenance or care, and direct when, how, and where money for
the maintenance or care:shall be:paid. If the person is receiving public assistance for
the child’s maintenance or care, the court shall authorizé the public agency responsible
for administering the public assistance funds to make payments directly to vendors for
the cost of food, shelter, medical care, utilities, and other necessary expenses.

(d) An order issued under this section shall be for a fixed period of time, not to
exceed one year. The order may be renewed or modified prior to e\plratlon upon
notice and motion when there, has not been compliance with the court’s order or. the
order continués to be necessary to éliminate the contributing behav1or or to mitigate its
effect on the child.

Subd. 4. Crlmmal proceedmgs The county attorney may brmg both a criminal
pr_oceedmg under section 260B. 425 and a civil action unger this section.

Hlstory 1999 c. 1 39art2s ?6

" APPEAL AND EVIDENCE

' 26()B 411 NEW EVIDENCE

A child ‘whose "status has been adjudicated by’ a juvenile court, or the child’s
parent, guardian, custodian or spouse may, at any time within 15 days of the filing of
the court’s order, petition the court for a rehearing on the grounds that new evidence
has been discovered affecting the advisability of the court’s original adjudication or
disposition. Upon a showing that such evidence does exist, the court shall order that 4
new hearing be held within 30 days, unless the court extends this time. period for good
cause shown within the 30-day period, and shall make such dlsposmon of the case as
the facts and the best interests of the child warrant.

History: 1999 ¢ 139 art 2's 37

260B.415 APPEAL

Subdivision 1. Persons entltled 10 appeal, procedure (a ) An appeal may.be taken
by the aggrieved person from a final.order of the juvenile court affecting a substantial
right of the aggrieved person, including, but not limited to, an order adjudging a child
to be delinquent or a juvenile traffic offender. The-appeal shall be taken within 30 days
of the filing of the appealable order. The.court administrator shall notify the person
having legal- custody of the minor of the appeal. Failure to notify the person having
legal custody of the minor shall not affect the jurisdiction of the appellate court. The
order of the juvenile court shall stand, pending the determination of the appeal, but the

- reviewing couit-may in its discretion and uipon application stay-the order.

(b) An appeal may be taken by an aggrieved person from an order of the 1uven1le
court on the issue of certification of a matter for prosecution under the laws and court
procedures controlling -adult criminal violations. Certification-appeals shall be expedit-
ed as prov1ded by applicable rules. . | -

Subd. 2. Appeal. The appeal from a Juvemle court is taken to the court of appeals:
as in civil cases, except as provided in subdivision 1.

History: 1999 ¢ 139 art 2 s 38

CONTEMPT

. 260B.421 CONTEMPT.

Any person knowingly interfering with an order of the juvenile court ‘is in
contempt of court. However, a child who is under the continuing jurisdiction of the
court for reasons other than having committed a delinquent act or a juvenile petty
offense may not be adjudicated as a delinquent solely on the basis of having knowingly
interfered with or disobeyed an order of the court.

History: 1999 ¢ 139 art 2 s 39
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g MISCELLANEOUS

260B 4”5 CRI]VIINAL JURISDICTION FOR CONTRIBUTING TO STATUS AS A
JUVENILE PETTY OFFENDER OR DELINQUENCY.

Subdivision 1. Crimes. (a) Any person who by act, word, ‘or omission encourages;
causes, or contributes to delinquency of a child or to a child’s status as a ]uvemle petty
offender, is guilty of a gross misdemeanor.

(b) This section does not apply to licensed social services agencies and outreach
workers who, while acting within the scope of their professional duties, prov1de services
to runaway children.

Subd. 2. Complamt venue. A complaint under this section may be filed by the
county attorney having jurisdiction where the child is foind, resides, or where the
alleged act of contributing occurred. The complamt may be filed in either the juvenile
or criminal divisions of the district court. A prior or pending petition alleging that the
child is delinquent, a juvenile petty offender, or in need of protection or services is not
a prerequisite to a complaint or a conviction under this section.

Subd. 3. Affirmative defense. If the child is alleged to be delinquent or a juvenile
petty offender, it is an affirmative defense to a prosecution under subdivision 1 if the
defendant proves, by a preponderance of the evidence, that.the defendant took
reasonable steps to-control the child’s conduct.

History: 1999 ¢ 139 art 2 s 40

260B.441 COST, PAYMENT.

In addition to the usual care and services given by public and private agencies, the
necessary cost incurred by the comimissioner of human sérvices in providing care for
such child shall be paid by the county committing such child which, subject to uniform
rules established by the commissioner of human services, may receive a reimbursement
not exceeding one-half of such costs from funds made available for this purpose by the
legislature during the period beginning July 1, 1985, and ending December 31, 1985.
Beginning January 1, 1986, the necessary cost incuried by the commissioner of human
services in providing care for the child.must be paid by the county committing the child.
Where such child is eligible to receive a grant of Minnesota family investment program
or supplemental security income for the aged,:blind, and disabled, or a foster care
maintenance payment under title IV-E of the Social Security Act, United States Code,
title 42, sections 670 to. 676, the child’s needs shall be met through these programs.

History: 1999 ¢ 139 art 2 s 41; art 4 §2;,1999 ¢ 159 s 115

260B 446 DISTRIBUTION OF FUNDS RECOVERED FOR ASSISTANCE FUR-
NISHED. . .

- When any amount shall ‘be recovered from any source for as51stance furnished
under the provisions of sections 260B.001 to 260B.446, there shall be paid into the
treasury of the state or county in the proportlon in ‘which they have respectlvely
contributed toward the total assistance paid. :

History: 1999 ¢ 139 art 2 s 42
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