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216B.02 DEFINITIONS.

Subdivision 1. Scope. For the purposes of this chapter, the terms defined in this
section have the meanings given them.

[For text of subds 2 to 0a, see MS 7000]

. Subd. 7: Commission. “Commission” means the public utilities commission.

‘Subd. 8. Départment. “Department” means-the department of commerce of the
state of Minnesota.

.[Fdi' text of subd 9, see M.S.2000]
History: 15p2001 ¢ 4 art 6 s 34- 36
216B.095 DISCONNECTION DURlNG COLD WEATHER

The commission shall amend its rules governmg disconnection of residential utlhty
customers who are unable to pay for utility service during cold weather to include the
following: '

(1) coverage of customers whose household income.is less'than 50. percent- of -the
state median income; :

2) a requirement that a_customer who pays the ut111ty at least ten percent of the
customer’s income or the full amount of the utility bill, whichever-is less, in a cold
weather month cannot be disconnected during that month. The' customer’s income
means the actual monthly income of the -customer or the average monthly income of
the customer computed on an annual calendar year, whichever is less;, and does not
include any amount recelved for energy assistance;

(3) that the ten percent figure in clause (2) must. be prorated between energy
providers proportionate to each provider's share of the customer’s total energy costs
where the customer receives service from more than one provider;

(4) verification. of -income by the local energy assistance provider or the utility,.
unless the customer is automatically eligible for protection against disconnection as a
recipient of any form of public assistance, including energy assistance, that uses income
eligibility in an amount at or below the income eligibility in clause (1);

(5) a requirement that the customer receive referrals to energy assistance, weather-
lzatlon conservation, or other programs likely to reduce the customer’s energy bills;
and :

(6) a requirement that customers who have demonstrated an inability to pay on
forms provided for.that purpose by the utility, and who make reasonably timely
payments to.the utility under a payment plan that considers the financial resources of
the household, cannot be disconnected from utility service from October 15 through
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April 15. A customer who is receiving encrgy assistance is deemed to have demonstrat-
ed an inability to pay.

History: 2001 c 212 art 45 1 c

216B.097 COLD WEATHER RULE, COOPERATIVE OR MUNICIPAL UTILITY.

- Subdivision 1. Application; notice to residential customer. (a) A municipal utility
or a cooperative electric association must not disconnect the utility service of a
residential customer during the period between October 15 and April 15 if the
disconnection affects’ the primary heat source for the residential unit when thb
following conditions are met:

(1) the customer has declared inability to pay on forms provided by the utility. For
the purposes of this clause, a customer that is receiving energy assistance is deemed to
have demonstrated an inability to pay;

(2) the household income of the customer is less than 50 percent of the state
median income;

(3) verification of income may be conducted by the local energy assistance
provider or the utility, unless the customer is automatically eligible for protection
against disconnéction as a recipient of any form of public assistance, including energy
assistance that uses income eligibility in an amount at or below the income eligibility in
clause (2);

(4) a customer whose account is current for the billing period immediately prior to
October 15 or who, at any time, enters into a payment schedule that considers the
financial resources of the household and is reasonably current with payments under the
schedule; and

(5) the customer receives referrals to energy assistance programs, weatherlzdtlon
conservation, or other programs likely to reduce the customer’s energy bills.

(b) A municipal utility or a cooperative electric association must, between August
15 and October 15 of each y(.dr notily all residential customers of the provisions of this
section.

[For text of subds 2 and 3, see M.S.2000]
History: 2001 ¢ 212 art 4 5 2 '

216B.098 RESIDENTIAL CUSTOMER PROTECTIONS.

Subdivision 1. Applicability. The provisions of this scction apply to residential
customers of public utilities, municipal utilities, and cooperative electric associations.
Each municipal utility and cooperative electric association may establish terms and
conditions for the plans and agrcements required under subdivisions 2 and 3.

Subd. 2. Budget billing phns A utility shall offer a customer a budget billing plan
for payment of charges for service, including adequate notice to' customers prior to
changing budget payment amounts. Municipal utilities having 3,000 or fewer customers
are exempt from this requirement. Municipal utilities having morc than 3,000 custom-
ers shall implement this requirement within two years of the effective date of this
chapter. :

Subd. 3. Payment a;,reements A utility shall offer a payment agrecmcnt for the
payment of arrears.

Subd. 4. Undercharges. A utility shall offer a payment agrecment to customers
who have been undercharged if no culpable conduct by the customer or resident of the
customer’s household caused the undercharge. The agreement must cover a period
equal to the time over which the undercharge occurred or a different time period that
is mutually agreeable to the customer and the utility. No interest or delinquency fec
may be charged under this agreement.

Subd. 5. Medically necessary equipment. A utility shall reconnect .or continuc
service to a customer’s residence where a medical emcrgency exists or where medical
equipment requiring electricity necessary to sustain life is in use, provided that the
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utility receives from a medical doctor written certification, or initial certification by
telephone and written certification within five business days, that failure to reconnect
or continue service will impair or threaten the health or safety of a resident of the
customer’s household. The customer must enter into a payment agreement.

Subd. 6. Commission authority. In addition to any other authority, the commission
has the authority to resolve customer complaints against a public utility, as defined in
section 216B.02, subdivision 4, whether or not the complaint involves a violation of this
chapter. The commission may dc,lc,gdte this authority to commission staff as it deems’
appropriate.

History: 2001 ¢ 212 art 4 5 3
216B.16 RATE CHANGE;' PROCEDURE; HEARING.

_ Subdivision 1. Netice. Unless the commission otherwise orders. no public utility
shall change a rate which has been duly established under this chapter, except upon 60
days’ notice to the commission. The notice shall include statements of facts, expert
opinions, substantiating documents, and exhibits, supporting the change requested, and
state the change proposed to be made in the rates then in force and the time when the
modified rates will go into effect. If the filing utility does not have an approved
conservation improvement plan on file with the department, it shall also include in its
notice an energy conservation plan pursuant to section 216B.241. The filing utility shall
give written notice, as approved by the commission, of the proposed ch'angé to the
governing body of each municipality and county in the arca affected. All proposed
changes- shall be shown by filing new schedules or shail be plainly indicated- “upon
schedules on file and in f01 ce at the time.

[For text of subd la, see M.S.2000]

Subd. 2. Suspension of proposed rate; hearing; final determination defined. (a)
Whenever there is filed with the commission a schedule modifying or resulting in a
change in any rates then in force as provided in subdivision 1, the commission may
suspend the operation of the schedule by filing with the schedule of rates and
delivering to the affected utility a statement in writing of its reasons for the suspension
at any time before the rates become cffective. The suspénsion shall not be for a longur
period than ten months beyond the mmal filing date except as prov1ded in this
subdivision or subdivision Ta. °

(b) Durmg the suspension the commission shall determine whether all questions of
the rcasonableness of the rates requested raised by persons deemed interested or by
the department can be resolved to the satisfaction of the commission. If the commis-
sion finds that all significant issues raised have not been resolved to its satisfaction, or
upon petition by ten percent of the affected customeérs or 250 affected customers,
whichever is less, it shall refer the matter to the office of administrative hcarings with
instructions for a pubhc hearing as a contested case pursuant to' chapter 14, except-as
otherwise provided in this section.

(c) The commission may order that. the issues presented by the proposcd rate
changes be bifurcated into two separate hearings as follows: (1) determination of the
utility’s revenue requircments and (2) determination of the rate design. Upon issuance
of both administrative law judge reports, the issucs shall again be joined for consider-
ation and final determination by the commission.

(d) All prehearing discovery activities of state agency intervenors shall be consoli-
dated and conducted by the department of commerce.

(e) If the commission does not make a [inal determmdtlon concerning a schedule
of rates within ten months after the initial filing date, the schedule shall be deemed to
have been approved by the commission; except if:

(1) an extension of the procedural schedule has been granted under subdlv151on 1a,
in which case the schedule of rates is deemed to have been approved by thc
commission on the last day of the extended period of suspcnsion; or
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(2) a scttlement has been submitted to and rejected by the commission and the
commission does not make a final determination concerning the schedule of ratcs, the
schedule of rates is deemed te have been approved 60 days after the mmal or, if
applicable, the extended period of suspension. -

(f) If the commission finds that it has insufficicnt time during the suspension
period - to make a final determination of a case involving changes in general rates
because of the need to make a final determination of another previously filed case
“involving changes in general rates under this section or section 237.075, the commission
may extend the suspension period to the extent necessary to allow itself 20 working
days to make the final determination after it has made a final determination in the
previously filed case. An extension of the suspension period under this paragraph does
not alter the setting of interim rates undcr subdivision 3.

(g) -For the purposes of this section, “final detcrmination” means the initial
decision of the commission and not any order which may be entered by the commission
in response to a petlllOIl for rehearing or other further relief. The commission may
further suspend rates until 1t_det¢rmmes all those petitions.

[For text of subds -3 to 6a, see M.S.2000]

Subd. 6b. Energy conservation 1mprovement (a) Except as othelw1se prov1ded in
this subdivision, all investments and expenses of a public utility as defined in section
216B.241, subdivision 1, paragraph (e), incurred in connection with energy conservation
improvcments shall be recognized and included by the commission.in the determination
of just and reasonable rates as if the investments and expenses were directly made or
incurred by the utility in furnishing utility service.

(b) After December 31, 1999, investments and expenses for energy conservation
improvements shall not be included by the commission in the determination of just and
reasonable electric and gas rates for retail electric and gas service prov1ded to large
electric customer facilities that have been exempted by the commissioner of the
department pursuant to section 216B.241, subdivision la, paragraph (b). However, no
public utility shall be prevented from recovering its investment in energy conservation
improvements from all customers that were made on or before December 31, 1999, in
compliance with the requirements of section 216B.241.

(c¢) The commission may permit a public utility to file rate schedules providing for
annual recovery of the costs of energy conservation improvements. These rate sched-
ules may be applicable to less than all the customers in a class of retail customers if
necessary to reflect the differing minimum spending requirements of section 216B.241,
subdivision la. After December 31, 1999, the commission shall allow a public utility,
without requiring a general rate ﬁlmg under this section, to reduce the electric and gas
rates applicable to large electric customer facilities that have been exempted by the
commissioner of the department pursuant to section 216B.241, subdivision 1a, para-
graph (b), by an amount that reflects the elimination of energy conservation improve-
ment investments or expenditures for those facilities required on or before December
31, 1999. In the event that the commission has sct electric or gas rates based on the use
of an accounting methodology that results in the cost of conservation improvements
being recovered from utility customers over a period of years, the rate reduction may
occur in a series of steps to coincide with the recovery of balances due to the utility for
conservation improvements made by the utility on or before December 31, 1999.

[For text of subds 6c to 14, see M.S.2000]

Subd. 15. Low-income programs. (a) The commission may consider ability to pay
as a factor in setting utility rates.and may establish programs for low-income residential
ratepayers in order to ensure affordable, reliable, and continuous service to low-income
utility customers.

(b) The purpose of the low-income programs is to lower the percentage of income
that low-income houscholds devote to energy bills, to increase customer payments, and
to lower the utility costs associated with customer account collection activities. In
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ordering low-income - programs, the commission may require public utilities to file
program evaluations, including the coordination of other available low-income bill
payment and conservation resources and the effect of the program on:

(1) reducing the percenlaﬂe of income that pdlthlpatmg households devote to
energy bills; :

(2) service dlsconnectlons and’
(3) customer payment behavior, utility collection costs, arrearages, and bad debt.

[For text of subd 16, see M.S. 7000]
Hlstory 2001 c212art4ds 4 ISp2001 c4art6s37-40

216B.1611 INTERCONNECIION OF ON-SITE DISTRIBUTED GENERATION

Subdivision 1. Purpose. The purpose of this section is to:

(1) establish the terms and conditions that govern the interconnection and parallel
operation of on-site distributed generation;

(2) provide cost savings and reliability benefits to customers;

(3) establish technical requirements that will promote the saf(, and reliable parallel
operation of on-site-distributed generation resources; -

(4) enhance both the reliability of electric service and economic efflclency in the
production and consumption of electrlmty, and

~ (5) promote the use of distributed resources m order to prov1de clectrlc syslem
benefits during periods of capacity constraints.

Subd. 2. Distributed generation; generic proceeding. (a) The commission shall
initiate a proceeding within 30 days of July 1, 2001, to establish, by order, generic
standards for utility tariffs for the interconnection- and parallel operation of distributed
generation fueled by natural gas or a renewable fuel, or another similarly clean fuel or
combmdtlon of fuels of no more than ten rneodwatts of mterconnected capacity: At a
minimum, these tariff standards must:

(1) to the extent possible, be consistent with mdustry and other federal and state
operational and safcty standards; : :

(2) provide for the low-cost, safe, and standdrdued interconnection of facxhtles

(3) take into account differing system rcquirements and hardware, as well as the
overall demand load requirements ‘of individual utilitics;

(4) -allow' for reasonable terms and conditions, consistent with the cost and
operating characteristics of the various technologies, so that a utility can reasonably be
assurcd of the rehablc safe, and cfficient operdtxon of the mterconnected equipment;
and - :

(5) establish (1) a standard interconnection agreement that sets forth the contrac-
tual conditions under which a company and a customer agree that’ one or more
facilities may be interconnected with the company’s utility system, and (ii) a standard
application for interconnection and parallel operation with the utility system.

(b) The commission may develop financial incentives based on a public utility’s
pelformance in encouraging resxdentml and small business customers to participate in
on-site ﬂenerdtlon

Subd. 3. Distributed generation tariff. Within 90 days of the issuance of an order
under subdivision 2:

(1) each public utility providing electric service at retail shall file a distributed
generation tariff consistent with that. order. for commission approval or approval with
modlflcatlon and

(2) each municipal ut111ty and cooperdtlve clectric association shall adopt a
distributed generation tariff that addresses the issues included in the commission’s
order. : : :

Subd. 4. Reporting reqmrements (a) Each electuc utility shdll maintain rpcords
concerning applications received for interconnection and parallel operation of distribut-
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ed generation. The records must include the date each application. is rececived,
documents generated in the course of processing each application, correspondence
regarding each application, and the final disposition of each application.

(b) Every clectric utility shall file with the commissioner a distributed generation
interconnection report for the preceding calendar year that identifies each distributed
generation facility interconnected with the utility’s distribution system. The report must
list the new distributed generation facilitics interconnected with the system since the
previous year’s report, any distributed generation facilities no longer interconnected
with the utility’s system since the previous report, the capacity of each facility, and the
feeder or other point on the.company’s utility system where the {acility is connected.
The annual report must also identify all applicatioris for interconnection recelved
during the previous one-year period, and the disposition of the.dpplications.

History: 2001 ¢ 212 art 3 5 1

216B.162 COMPETITIVE RATE FOR ELECTRIC UTILITY.
[For text of subds I to 6, see M.S.2000]

Subd. 7. Commission- determination. (a) Except as provided under subdivision 6,
competitive rates offered by electric utilities under this scction must be filed with the
commission and must be approved, modified, or rejected by the commission within 90
days. The utility’s filing must include statements .of fact demonstrating that the
proposed rates meet the “standards of this subdivision. The filing must be scrved on the
department and the office of the attorncy gener'll at the samé time, as it is served on
the commission.

(b) In reviewing a specific rate proposal, the commission shall determine:

(1) that the rate meets the terms and conditions in subdivision 4, unless the
commission determines that waiver of one or more terms and conditions would be in
the public interest;

(2) that the consumer can obtain its encrgy requirements from an energy supplier
not rate-regulated by the commission under section 216B.16;

(3) that the customer is not likely to take service from the electric utility seeking to
offer. the competitive rate if the customer was charged the electric utility’s standard
tariffed rate; and

(4) that after consuj(,rdtlon of environmental and socioeconomic impacts it is in
the best interest of all other customers to offer the competitive rate to the customer
subject to effective compelition.

(c) If the commission approves the competitive rate, it becomes effective as agreed
to by the electric utility and the customer. If the competitive rate is modified by the
commission, the commission shall issue an order modifying the competitive rate subject
to the approval of the electric utility and the customer. Each party has ten days in
which to reject the proposed modification. If no party rejects the proposed modifica-
tion, the commissioner’s order becomes final. If cither party rejects the commission’s
proposed modification, the electric utility, on its behalf or on the behalf of the
customer, may submit to the commission a modificd version of the commission’s
proposal. The commission shall accept or reject the modified version within 30 days. If
the commission rejects the competitive rate, it shall issue an ordel lndlcatmo the
reasons for the rejection.

[For text of subds 8 and 10, see M.S.2000]

Subd 11: Commission determination. (a) Proposals for dl%retlondly ratc reduc-
tions offered by utilities must be filed with the commission, with copics of the filing
served upon the department and the office of attorney general at the same time it is
served upon the commission. The commission shall review the proposals according to
procedures developed under section 216B.05, subdivision 2a. The commission shall not
approve discretionary rate reductions offcred by public utilities that do not have an
accepted resource-plan on file with the commission. The commission shall not approve
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discretionary rate reductions unless the. utility has made the customer aware of all cost-
effective opportunities for energy efficiency improvements offered by the utility.

(b) Public utilities that provide service under discretionary rate reductions shall
not, through increased revenue requirements or through prospective rate design
changes, recover any reveriues forcgone ‘due to the dlSClGllOﬂdry rate reductions, nor
shall the commission grant such recovery.

History: 15p2001 ¢ 4 art 6 s 41,42

216B.1645 POWER PURCHASE CONTRACT OR INVESTMENT.

Subdivision 1. Commission authority. Upon the petition of a public utility, the
public utilities commission shall approve or disapprove power purchase contracts,
investments, or expenditures entered into or made by the utility to satisty the wind and
biomass mandates contained in sections 216B.169, 216B.2423, and 216B.2424, including
reasonable investments and expendltures made to transmit the’ electricity generated'
from sources developed undér tliose sections that is ultimately used to provide service
to the utility’s retail customers, or to develop renewable energy sources from’ Lhe
account required in section 116C.779.

Subd. 2. Cost recovery. The expenses incurred by the utility over the duration of
the approved contract or useful life of the investment and expenditures made pursuant
to section 116C.779 shall be recoverable from the ratepaycrs of the utility, to the extent
they are not offset by utility revenues attributable to the.contracts, investments, or
expenditures. Upon petition by a public utility, the commission shall approve or
approve as modified a rate schedule providing for the automatic adjustment of charges
to recover the expenses or costs approved by the commission, which, in the case ot
transmission expenditures, are limited to the portion of actual transmission costs that
are directly allocable to the nced-to-transmit power from the renewable sources of
cnergy. The commission may not approve recovery of the costs for that portion of the
power generated from sources governed by this section that the utility sells into the
wholesale market.

Subd: 3. Applicability to rtcovery of other costs. NOthln" in this scction shall be
construed to determine the manner or extent to which revenues derived from other
generation facilities of the utility may be considered in determining the recovery of the
approved cost or expenscs associated with the mandated contracts, investments, or
expenditures in the event there is retail competition for electric energy.

History: 2001 ¢ 212 art 8 5 1
216B.1646 RATE REDUCTION; I’ROPERTY TAX REDUCTION.

(a) The commission shall, by any method the commission finds approprldte reduce
the amounts cach electric utility subject to rate regulation by the commission charges
its customers to reflect the amount by which each utility’s property tax on the personal
property of its electric generation, transmission, or distribution system from taxes
payable in 2001 to taxes payable in 2002 is reduced. The commission must ensure that,
to the extent feasible. each dollar of property tax reduction allocated to Minnesota
consumers retroactlve to January 1, 2002, results in a dollar ot savings to the utility’s
customers. :

(b) By April 10, 2002, each utility shall submit a filing to ‘the commission
containing: ' ' I '

(1) certified information regarding the utility’s property tax savings allocated to
Minnesota retail customers; and

(2) a proposed method of passmu these savings on to anesota retail customers.

The utility shall provide the information in clause (1) to the commissioner of
revenuc at the same time. The commissioner shall notify the commission within 30 days
as (o the accuracy of the property tax data submitted by the utility. :

(c) For purposes of this section, “personal property” means tools, implements. and
machinery of the generating plant. Tt does not apply to transformers, transmission lines,
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distribution lines, or any other tools, implements, and machmery that .are part ot an
electric substation, wherever located. .

History: 1Sp2001 ¢ 5 art 35 11

216B.1675 PERFORMANCE REGULATION PLAN FOR GAS UTILITY SERVICE.
[For text of subds 1 to 8, see M.S.2000]

Subd. 9. Commission findings. The commission shall issue findings concerning the
appropriateness of the proposed plan. The.commission may approve, reject, or modify
the plan in a manner which meets the requirements of this section. An approved or
modified plan becomes effective unless the plan is withdrawn by the utility within 30
days of a final appealdble order. If the utility withdraws an approved or modified plan,
all of the administrative costs related to the plan that are charged by the commission or
the department to the utility may not .be. recovered from ratepayers in current or
subsequent rates. A utility that withdraws an approved or modified plan may not file
another plan under this section for a period of one yedr iollowmg the withdrawal of the
plan.

[For text of subds 10 to 13 see M.S. 7000]
Hlstory 18p2001 c 4 art 6543 '

216B.169 RENEWABLE AND HIGH- EFFICIENCY ENERGY RATE OPTIONS.

Subdivision 1. Definitions. For the purposes of, this section, the following telms,
have the meanings given them.

_ (a) “Utility” means a public utility, mumclpal utility, or cooperdtlvu electric
association prov1d1nﬂ electric service at retail to Minnesota consumers. :

(b) “Renewable energy” has the meaning given’ in section 216B.2422, subdiVision 1,
paragraph (c). -

(c) “High-efficiency, low-emissions, distributed generation” means a distributed
generation facility of no more than ten megawatts of interconnected capacity that is
certlfmd by the commissioner under subdivision 3 as a high: eff1c1ency, low-emissions
facility.

Subd. 2. Renewable and high-efficiency energy rate options. (a) Each uuhty shall
offer its customers, and shall advertise the offer at least annually, one or more options
that allow a customer to determine that a certain amount of the electricity generated or
purchased on behalf of the customer is renewable energy or energy generated by high-
efficiency, low-emissions, distributed vener'ltlon such as fuel cells and mluoturbmm
fueled by a renewable fuel. '

{(b) Each public utility shall file an 1mplc,mentdt10n plan within 90 days of July 1,
2001, to implement paragraph (a).

(c¢) Rates charged to customers must be calculated using the utility’s cost of
acquiring the energy for the customer and must: a

(1) reflect the difference between the cost of generating or purchasing the
renewable energy and the cost of generating or purchasinv the same amount of
nonrenewable energy; and )

(2) be distributed on a per kilowatt-hour basis among all customers who c.hoose to
participate in the program. .

(d) Implementation of these rate options may reflect a reasonable amount of lead
time necessary to arrange acquisition of the energy. The utility may acquire the energy
demanded by customers, in whole or in part, through procuring or generating the
renewable energy directly, or through the purchase of credits from a provider that has
received certification of eligible power supply pursuant to subdivision 3. If a utility is
not able to arrange an adequate supply of renewable or high-efficiency energy to meet
its customers’ demand under this section, the utility must file a report with the
commission detailing its efforts and reasons for its failurc.
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- Subd. 3. Certification and- tradeable credits. (a) The commissioner. shall certify a
power supply or supplies as eligible to satisfy ‘customer requirements under thlS section
upon finding:

(1) the power supply is renewable energy or encrgy generated by high- efflclency
low-emissions, distributed generation;and:. : !

(2) the sales arrangements of energy from the supphes -are such that the power-
supply is only sold once to retail consumers. :

(b) To facilitdte -compliance with this section, the commission may, by order
establish a program:for tradcable credlts for ehgble powe1 supphcs i .

Hlstory 2001 c 212 mt 8s2

216B 1691 RENEWABLE ENERGY OBJECIIVES

. Subdivision 1. Definitions. (a) “Eligible energy. technology .means:

- (1) an energy technology that generates electricity from the following renewable
energy sources: solar, wind, hydroelectric with a capacltv of less than 60 megawatts or
biomass; and e PR : :

(2) was not mandated by state law or commission order

(b):“Electric utility”. means a. public -utility providing electric service, a generat1on
and transmission cooperative electric association, or a municipal power agency. :

Subd. 2. Eligible energy objectives. (a) Each electric utility shall make a good falth
effort -to. generate or procure sufficient electricity generated by an eligible .energy
technology to provide its retail consumers,.or, the retall members of a-distribution utility
to which the electric, utility provrdes wholesale electric service, so that:

(l) commencing in 2005, ai least one percent of the electric energy provrded 10
those retail customers is oenerated by el1g1blc energy technologies;

(2) the amount provided under clause (1) is increased by ore percent cach year.
until 2015;

(3) ten percent of the clectrlc cnervy provrded 1o rct'nl customers in: 1 \/Ilnnesota is
generated by cligible energy technologies; and : :

(4) of the eligible energy technology gencratlon requlred under clauses (1) and (2),
-at least 0.5 percent of the energy must be generated by b1omass energy technologles by
2010 and onc percent by 2015.

(b) Each: clectric utility shall report on its activities and plooress w1th reoard to
these objectives in their filings under section 216B.2422. .

(c) The commission, in consultation with the commissioner-of commeree, shall
compile the information provrded to the commission under paragraph (b), and: report
to the chairs of the house of representatlvcs -and senate committecs with jurisdiction
over energy and environment policy issues as to the progress of utilities in the state in
increasing the amount of rencwable energy prov1ded to retai customers, with any
recommendatlons for reculat01y or lc01slat1ve dCthI’l by J anuary 15, 2002

Hlstory 200] ¢ 212 art 8s 3

216B 1692 EMISSIONS REDUCTION RIDFR o ,

Subdivision-1. Qualltymg projects. P10]u.ts that may be approvcd for the emissions’
reductlon rate rider allowed-in this section must:

(1) be-installed.on existing large. electric: generating. power. plants as dcfmed in
section 216B.2421, subdivision 2, clause (D, that are located in the state and that are.
currently not subject to emissions, limitations for new power plants. under the federal
Clean Air Act;,

(2) not 1ncrease the capacrty of the c)dstlno electrlc oeneratmn power plant more
than ten percent or more than 100 megawatts, whlchever is greater:, and

(3) result in the existing plant either: : :

(i) complying with apphcable new Source review standards under the fcderal Clean
Air Act; or o :
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(ii) emitting air contaminants at levels substantially lower than allowed [or new
facilities by the applicable- new source performance standards under the federal Clean
Air Act; or

(iii) reducing cmissions from"current levels at a unit to the lowest cost-effective
level when, due to the age or condition of the generating unit, the public utility
demonstrates that it would not be cost effective to 'reduce emissions to the levels in
item (i) or (ii).

Subd. 2. Proposal submission. A public utility that intends to submit a proposal for
an emissions reduction rider under this section must submit to the commission, the
department, the pollution control agency, and interested parties its plans for-emissions
reduction projects at its generating facilities. This submission must be made at least 60
days in advance of a petition for a rider and shall include:

(1) the priority order of emissions reduction projects the utility plans to pursue at
its generating facilitics;

(2) the planned schedule for implementation;

(3) the analysis and considerations rehed on by the public utility to develop that
priority ranking;

(4) the alternative emissions reduction projects considered, including but not
limited to applications of the best available contro] technology and repowering with
natural gas, and reasons for not pursuing them;

(5) the emissions rcductions expected to- be achieved by the projects and their
relation to applicable standards for new facilitics under the federal Clean Air Act; and

(6) the general rationale and conclusions of the public utility in determining the
priority ranking.

Subd. 3. Filing petition to recover project costs. (a) A public utility may petition
the commission for approval of an emissions reduction rider to recover the costs of a
qualifying emissions reduction project outside of a general rate case proceeding under
section 216B.16. In its filing, the public utility shall provide:

(1) a description of the planned emissions reduction prolect

* (2) the activities involved in the project; "

(3) a schedule for implementation;

(4) any analysis provided to the pollution control agency regarding the pro]ect

(5) an assessment of alternatives to the project, including costs, environmental
impact, and operational issues;

(6) the proposed method of cost recovery;

(7) any proposed recovery above cost; and

(8) the projected emissions reductions from the project.

(b) Nothing in this section precludes a public utility or interested party from
seeking commission guidelines for emissions reduction rider filings; however, commis-
sion guidclines are not required as a prerequisite to a public utility-initiated filing.

Subd. 4. Environmental assessment. The pollution control agency shall evaluate
the public utility’s emissions reduction project filing and provide the commission with:

(1) verification that the emissions reduction project qualifies under subdivision 1;

(2) a description of the projected environmental benefits of the proposed project;
and .

(3) its assessment of the appropriateness of the proposed project.

Subd. 5. Proposal approval. (a) After receiving the pollution control agency’s
environmental assessment, the commission shall allow opportunity for written and oral
comment on the proposed emissions reduction rate rider proposal. The commission
must assess the costs of an emissions reduction project on a stand-alone basis and may
approve, modify, or reject the proposed emissions reduction rider. In making its
determination, the commission shall consider whether the project, proposed cost
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recovery, and- any proposed. recovery above cost appropriately .achieves environmental
benefits without unreasonable consumer costs.

(b) The commission may approve a rider that:

(1) allows the utility to. recover-costs of qualifying em15510ns reduction pro]ects net
of revenues attributable to the project; -

(2) allows an appropriate return on investment associated with qualifying emissions
reduction projects at the level established in the public utility’s last general rate case;

(3) allocates project costs appropriately between wholesale and retail customers;

(4) provides a mechanism for recovery above cost, if necessary to improve the
overall economics of the qualifying projects to ensure 1mplcmenlauon

(5) recovers costs from retail customer classes in proportlon to class enc,rgy
c.onsumptlon and

(6) terminates recovery once the costs of quallfymg prOJects have been fully
recovered.

(c) The commission must not approve an emlssmns reductlon prOJect and its
associated rate rider if:

(1) the emissions reduction project is needed to comply with new state or federal
air quality standards; or

(2) the cmissions reduction project is required as a corrective action as part of any
state or federal enforccment action.

(d) The commission may not include any costs of a proposed project in the
emissions reduction rider that are not directly. allocable to rcduction of emissions.

Subd. 6. Implementation. Within 60 days of a final commission order, the public
utility shall notify the commission and the pollution control agency whether it will
proceed with the project. Nothing in this section commits a public utility to implement-
ing a proposed emissions reduction project if the proposed project or terms of the
emissions reduction rider have been either modified or rejected by the commission. A
public utility implementing a project under this:section will not be required for a period
of eight years after installation to undertake additional investments to comply with a
new state requirement regarding pollutants addressed by the project at the project
generating facility. This section docs not affect requirements of federal law. The term
of the rider shall extend for the period approved by the commission regardless of any
subsequent state or federal requirement affecting any pollutant addressed by the
approved emissions reduction project and regardless of the sunset date in subdivision 8.

Subd. 7. Evaluation and report. By January 15, 2005, the commission, in consulta-
tion with the commissioner of commerce and commissioner of the pollution control
agency. shall report to the legislature: : : :

(1) the number of participating public utilities and: quah’rymsz projects proposed
and approved under this scction;

(2) the total cost of each project and any associated incentives;

(3) the reduction'in air emissions achieved;

(4) rate impacts of the cost recovery mechanisms; and .

(5) an asscssment of the effectiveness of the cost.recovery mechanism in accom-
plishing power plant emissions redyctions in excess of those required by law.

Subd. 8. Sunset. This section is-elfective until June 30, 2006.

History: 1Sp2001 ¢ 5 art 35 12

216B.241 ENERGY CONSERVATION IMPROVEMENT.

Subdivision 1. Definitions. For purposes of this section and section 216B.16,

subdivision 6b, the terms defined in this subdivision have the mecanings given them.
(a) “Commission” means the public utilities commission. .
(b) “Commissioner” means the commissioner of commerce.
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(c) “Customer facility” means all buildings, structures, equ1pmenl dnd 1nstalldt10ns
at a single site. :

(d) “Department” means the department of commerce.

(e) “Energy conservation”: means demand-side management of-energy supplies
resulting in a net reduction in energy use. Load management that reduces. overall
energy use is energy conservation.

(f) “Enetgy conservation 1mpr0vement means a project that results in energy
conservatlon

(g).f ‘Investments dnd expenses of a publlc uuhty includes the investments. and
expenses incurred by a’ public atility in connection with an cnergy conservation
improvement, including but not limited to:

(1) the differential in interest cost betwcen the market rate and the rate charged
on a no-interest or below-market interest loan made by a public utility to a customer
for the purchase or installation of an eriergy conservation improvement;

(2) the difference between the utility’s cost of purchase or installation of energy
conscrvation improverents and ‘any price charged by a public uullty to a customer for
such improvements.

(h) “Large electric customer facility” means a custorier facility that imposes a
peak electrical demand on an electric utility’s system of not less than 20,000 kilowatts,
measured in-the same way as the utility that serves the customer facility measures
electrical demand for billing purposes, and for which clectric services are provided at
retail on a single bill.by a utility operating in the state. , _

(i) “Load management” means an activity, service, or technology to change the
timing or the efficiency of a customer’s use of energy that allows a utility or a customer
to respond to wholesale market fluctuations or to reduce the overall demand for energy.
olr capacity. -

Subd. la. Investment, expenditure, and contribution; -public utility. (a) .For
purposes of this subdivision and subdivision 2, “public utility” has the meaning given it
in section 216B.02, subdivision 4. Each public utility shall spend and invest for energy
conservation -improvements under this. subdivision and subdivision 2 the following
amounts: '

(1) for a utlhty that furmshes gds service, 0 percent of its gross operating
revenues from service provided in the state; -

(2) for a utility that furnishes electric service, 1.5 percent of its gross operating
revenues from service provided in the state; and

"(3) fora utility that furnishes electric service and that operates a nuclear-powered
electric generating plant within the state, two percent of its gross operating revenues
from service provided in the state.

For purposes of this paragraph (a), “gross operating revenues” do not include
revenues from large electric customer facilities exempted by the commissioner under
paragraph (b).

(b) The owner of a large electrlc customer f’lClilty may petition the commissioner
to exempt both electric and gas utilities serving the large energy customer facility from
the investment and expenditure requirements of pardglaph (a) with respect to retail
revenues attributable to the facility. At a mipimum; the petition must be supported by
evidence relating to competitive or economic pressures on the customer and a showing
by the customer of reasonable efforts to identify, evaluate, and implement cost-effective
conservation improvements at the facility. If a petition is filed on or before October 1
of any year, the order of the commissioner to exempt revenues attributable to the
facility can be effective no earlier than January | of the following year. ‘The commis-
sioner shall not grant an exemption if the commissioner determines that granting the
exemption is contrary to the public interest. The commissioner may, after investigation,
rescind any exemption granted under this paragraph upon a determination that cost-
effective energy conservation improvements are available at the large electric customer
facility. For the purposes of this paragraph, “cost-effective” means that the projected
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total cost of the energy conservation improvement at the'large electric customer facility
is less than the projected present value of the energy and demand savings resulting.
from the energy -conservation improvement. For the purposes of investigations. by the
commissioner under this .paragraph, the-owner of any large electric. customer :facility
shall, upon request, provide the commissioner with- updated information comparable to
that originally supplied in or with the owner’s original petition under this- paragraph.

(c) The commissioner may require investments or spending greater than the
amounts required under this subdivision for a public utility whose most recent advance
forecast required under section 216B.2422 or 216C.17 projécts a’ peak demand deficit
of 100 megawatts or greater within five years uridér mid-range forecast assumptions.

“(d) A pubhc utility or’ owner of a large eléctric customer facility may ‘appeal a
ducmon of the commissioner under ‘paragfaph (b) or (c) to thé commission under
subdivision 2. In reviewing a decision’ of the commissioner urider paragraph (b) or’ (c)
the comitnission’ shiall rescind the decision if n finds Lhat the requlred mvestrnents or
spendmg will: .

“(1) not result i n cost effective’ energv conservation, 1rnprovements or :
- (2) otherw1se not be in the public interest.

- (e)«Each ut111ty shall determine what portion of _the. amount it sets a51de [or
conservatlon lmprovement will- be used for conservation improvements under subdivi-
sion 2 and what portion_ it will .contribute to the energy -and conservation account
established in. subdivision, 2a. A ‘public. utility may propose. to the commissioner to
designate that all or a portion of funds contributed to..the account established in.
subdivision 2a. be used for research and development prOJects that can best be
1mplemcnted on a statewide basis, Contributions must be remitted to the. commissioner;
by February 1.0of each. year. Nothmo in this subd1v151on prohibits a pubhc utlhty from
spending or. mvestmg for energy conservation 1mprovement more than requlred in this
subdivision. - Co :

Subd. 1b Conservatlon 1mprovement by coopemtlve association or mumcnpallty'
(a) This subdivision applies to: : P :

(1) a cooperative electric association that provides retail service to its membcrs
- +(2) a municjpality that prov1des electric. service to retail customers; and

* (3) a municipality with gross operating revenues in excess of bS OOO 000 from sales
of natural gas to retail customers. E : ‘

(b) Each coopcrative electric association and mumupahty subject to thxs subdm—
sion shall spend and. invest for energy conservation: 1mprovements under this subd1v1-
sion the following amounts: e T .

' (1):for'a municipality, 0.5 percent o[ its- gross operdtmg revenues from the saIL of
gas and 1.5 percent of its gross operating. revenues from the sale of electricity,
excluding gross operating revenues from electric and gas service prov1ded in the state
to large clectric customer facilities; and

(2) for a: cooperative clectric association. 1.5 ‘percent of its gross oper'ating
revenues [rom-service provided in the state, excluding gross'operating revenues from
scrvice provided in the state tolarge: elcctrlc customer- facxlmc,s mdlrt.ctly through a
distribution cooperative elcctric association. g

(c) Each ‘municipality and cooperative clectric association subject to this subdivi-
sion shall identify and implement cnergy conservation improvement spending and
investments that are appropriate- for. the: municipdlitv .or. association, except that a
municipality or association may not spend or invest for en(,rgy conservation n:nprove—
ments that dircctly benéfit a large ‘clectric customicr facility for which' the commlssmner
has‘issued an exemption under subdivision 1a, paragtaph- (b):

(d) Each mumupahw and coopudtlve c,lectuc association subject to this subd1v1-
sion may spend and invest annually up to ten percent of the total amount required to
be spent and invested on energy conscrvation improvements under this subdivision on
research and dcvelopment projects that meet.the définition of cnergy conservation
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improvement in subdivision 1 and that are funded directly by the munlClpahty or
cooperative electric association.

(e) Load-management activities that do not rcduce energy use but that increase
the efficiency of the electric system may be used to meet the following percentage of
the conservation investment and spending requirements of this subdivision: :

(1) 2002 - 90 percent; :

(2) 2003 - 80 percent;

(3) 2004 - 65 percent; and

(4) 2005 and thereafter - 50 percent.

(f) A generation and transmission cooperative electric association that provides
energy services to cooperative electric associations that provide electric service at retail
to consumers may invest in energy conservation improvements on behalf of the
associations it serves and may fulfill the conservation, spending, reporting, and energy
savings goals on an aggregate basis. A municipal power agency or other not-for-profit
entity that provides energy service to municipal utilities that provide electric service at
retail may invest in cnergy conservation improvements on behalf of the municipal
utilities it serves and may fulfill the conservation, spending, reporting, and energy
savings goals on an aggregate basis, under an agreement between the municipal power
agency or not-for-profit entity and each municipal utility for funding the investments.

(g) By June 1, 2002, and every two years thereafter, each municipality or
cooperative shall file an overview of its conscrvation improvement plan with the
commissioner. With this overview, the municipality or cooperative shall also provide an
evaluation to the commissioner detailing its energy conservation improvement spending
and investments for the previous period. The evaluation must briefly describe each
conservation program and must specify the energy savings or increased efficiency in the
use of encrgy within the service territory of the utility or association that is the result of
the spending and investments. The evaluation must analyze the cost effectiveness of the
utility’s or association’s conservation programs, using a list of baseline energy and
capacity savings assumptions developed in consultation with the department.

The commissioner shall review each evaluation and make recommendations, where
appropriate, to the municipality or association to increase the effectiveness of conserva-
tion improvement activities. Up to three percent of a utility’s conservation spending
obligation under this section may be used for program pre-evaluation, testmg, and
monitoring and program evaluation.

(h) The commissioner shall also review each evaluation for whether a portion of
the money spent on residential conservation improvement programs is devoted to
programs that directly address the needs of renters and low-income persons unless an
insufficient number of appropriate programs are available. For the purposes of this
subdivision and subdivision 2, “low-income” means an income at or below 50 percent of
the state median income.

(i) As part of its spending for conservation improvement, a municipality or
association may contribute to the energy and conservation account. A municipality or
association may propose to the commissioner to designate that all or a portion of funds
contributed to the account be used for rescarch and development projects that can best
be implemented on a statewide basis. Any amount contributed must be remitted to the
commissioner by February 1 of each year.

[For text of subd Ic, see M.S.2000]

Subd. 1d. Cooperative conservation investment increase phase-in. The increase in
required conservation improvement expenditures by a cooperative electric association
that results from the amendments in Laws 2001, chapter 212, article 8, section 6, to
subdivision 1b, paragraph (a), clause (1), must be phased in as follows:

(1) at least 25 percent shall be effective in year 2002;

(2) at least 50 percent shall be effective in year 2003;
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(3) at least 75 percent shall be effective in year 2004; and

(4) all of the increase shall be effective in year 2005 and thereafter.

Subd. 2. Programs. (a) The commissioner may require public utilities to make
investments and expenditures in energy conservation improvements, explicitly setting
forth the interest rates, prices, and- terms under which the improvements must be
offered to-the-customers. The required programs must cover a two-year period. Public
utilities shall file conservation improvement plans by June 1, on a schedule determined
by order of the commissioner. Plans received by a public utility by June 1 must be
approved or approved as. modified by the commissioner by December 1 of that same
year. The commissioner. shall give special consideration and encouragement to pro-
grams that bring about. significant nct savings through the use of energy-efficient
lighting. The commissioner shall evaluate the program on the basis of cost effectiveness
and the reliability of technologies employed. The commissioner’s order must provide to
the extent practicable for a free choice, by consumers participating in the program, of
the device, method, material, or project constituting the energy conservation improve-
ment and for a free choice of the seller, installer, or contractor of the energy
conscrvation improvement, provided that the device, method, material, or project
seller, installer, or contractor is duly licenscd, certified, approved, or qualified, includ-
ing under the residential conservation services program, where applicable.

(b) The commissioner may require a utility to make an-energy conservation
improvement investment or expenditure whenever the commissioner finds that the
improvement will result in encrgy savings at a total cost to the utility less than the cost
to- the utility to produce or purchase an equivalent amount of new supply of energy.
The commissioner shall nevertheless ensure that every public utility operate onc or
more programs under periodic review by the department.

(c) Each public utility subject to subdivision la may spend.and invest drmu411y up
to ten percent ol the total amount required to be spent and invested on energy
conservation improvements -under this section by the utility on research and develop-
ment projects that meet the definition of energy conservation improvement in subd1v1-
sion 1 and that are funded directly by the public utility. .

(d) A public utility may not spend for or invest in energy conservation improve-
ments that directly benefit a large electric customer facility for which the commissioner
has issued an exemption pursuant to-subdivision la, paragraph (b). The commissioner
shall consider and may require a utility to undertake a program suggested by an outside
source, including a political subdivision or a nonprofit or community organization.

(e) The commissioner may, by order, cstablish a list of programs that may be
offered as energy comservation improvements by a public utility, municipal utility,
cooperative electric association, or other entity providing conservation services pursu-
ant to this section. The list of programs may include rebates for high-efficiency
appliances, rebates or subsidies for high- ethclency lamps, small business energy audits,
and building recommissioning. The commissioner may, by order, change this list to add
or subtract programs as the commissioner determmes is necessary to promote efficient
and effective conservation programs.

(f) The commiissioner shall cnsure that a portion of the money spent on residential
conservation improvement programs is devoted to programs that directly address the
nceds of renters and low-income persons, in proportion to the amount the utility has
historically spent on such programs based on the most recent three-year average
relative to the utility’s total conservation spending under this section, unless'an
insufficient number of appropriate programs are available.

(g) A utility, a political subdivision, or a nonprofit or community organization that
has suggested a program, the attorney general acting on behalf of consumers and small
business interests, or a utility customer that has suggested a program and is not
represented by the attorney general under section 8.33 may petition the commission to
modify or revoke a department decision under this section, and the commission may do
so if it determines that the program is not cost effective, does not adequately. address
the residential conservation improvement necds of low-income persons, has a long-
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range negative cffect on one or more classes of customers, or is otherwise not in the
public interest. The commission shall reject a petition that, on its face, fails to make a
reasonable argument that a program is not in the public interest.

(h) The commissioner may order a public utility to include, with thc f111ng of the
utlhty s proposed conservation improvement plan under pdlagxaph (a), the results of an
independent audit of the utility’s conservation improvement programs and expenditures
performed by the -department or an auditor with experience in the provision of energy
conservation and energy efficiency services approved by the commissioner and chosen
by the utility. The audit must specify the energy savings or increased -efficiency in the
use of energy within the service territory of the utility. that is the-result of the spending
and investments. The audit must evaluate the- cost effectlveness of the utility’s
conservation programs.

Up to three percent of a utility’s conservation spending obligation under this
section may be used for program pre-evaluation, testing, and momtormg and program
audlt and evaluation.

[For text of subd 2a, see M.S.2000]

Subd. 2b. Recovery of expenses. The commission shall allow a utility to recover
expenses resulting from a’ conservation improvement program required by the depart-
ment and contributions to the energy and conservation account, unless the recovery
would be inconsistent with a financial incentive proposal approved by the commission.
In addition,- a" utility may file annucllly, or the public utilities commission may require
the utility to file, and the commission may approve, rate schedules containing provi-
sions for the automatic adjustment of charges for utility service in direct relation to
changes in the expenses of the utility for real and personal property taxes, fees, and
permits, the amounts of which the utility cannot control. A public utility is eligible to
file for adjustment for real and personal property taxes, fees, and permits under this
subdivision only if, in the year previous to the year in which it files for adjustment, it
has spent or invested at least 1.75 percent of its gross recvenues from provision ef
clectric service, excluding gross operating revenues from electric service provided in the
state to large electric customer facilities .for which the commissioner has issued an
exemption under subdivision la, paragraph (b), and 0.6 percent of its gross revenues
from provision.of gas service, excluding. gross operating revenues from gas services
provided in the .state.to-large electric customer facilities for. which the-commissioner
has issued an exemption under subdivision 1a, paragraph (b), for that year for energy
conservation improvements under this section.

[For text of sub(ls 3w 5 see ‘M.S. 200()]
Hlstory 7001 c 712 art 8 s 4-7,12; 1Sp2001 c 4 art 6s 44-46, 77

216B.2411 DISTRIBUTED ENERGY RESOURCES.

. (a) To the extent that cost-effective projects are:available in the service territory of
a utility or association providing conservation services under section 216B.241, the
utility or association shall use five percent of the total amount to be spent on energy
conservation improvements under, section 216B.241, on:

(1) projects to construct an electric generating facility that utilizes renewablu fucls
as defined in.section 216B.2422, subdivision 1, such as methane or other combustiblc
gases derived from the processing of plant or animal wastes, biomass fuels such as
short-rotation woody or fibrous agricultural crops, or other renewable fuel, as its
primary fuel source; or

(2) projects to install a dlstrlbuted generation fac1hty o[ ten megawatts or less of
interconnected capacity that-is fueled by natural gas, renewable fucls or another
similarly clean fuel.

~(b) For public utilities; as-defined undur section 216B.02, subdwmon 4 pmjucts
under this section must be c.onmdcred cnergy conservation improvements as defined in
- section 216B.241. For cooperative electric associations and municipal utilities, projects
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under this section must be considered load- management dcuvmes described in section
216B.241, subdivision 1, paragraph (i).

: (c). The. commission may provide an alternative recovery mechdmsm for the
expense of continuing existing apploved cost- effecuve projects by a rate- reguldted
distribution cooperative electric association. . :

(d) This section expires May 30, 2006. -
Hlstory 2001 c 2]7 art 8 s 13, 14

216B.2421 DEFINIT ION OF LARGE E\IER(’Y FACILITY.
[ﬁo; text of subd 1, see M.S. 7000]

Subd 2. Large energy facility. “Lar«re energy facility” means:

(1) any electric: power ‘generating plant or-combination of plants.at a single site
with a combined capacity of 50,000 kilowatts or more and transmission lines dircctly
associated with the plant that are necessary to interconnect the plant to the trdnsmls-
sion system;

(2) any high-voltage transmission line with a capacity of 200 kilovolts or more;

(3) any high-voltage transmission line with a capacity of 100 kilovolts or more w1th
more than ten miles of its length in Minnesota or'that crosses a state-line;

(4) any pipeline greater than six inches in diameter and having more than 50 miles
of its length in Minnesota "used for the transporlatron of coal, ‘crude petroleum or
petroleim fuels or 011 or their derlvatlves

(5) any prpehne for transporting natural or synthetrc gas at pressures in excess of
200 pounds per square inch with more than 50 miles of its length in Mlnnesota

(6) any facility. de51gned for or capable. of stormg on a single, 51te more lhdn
100,000 gallons of hqueﬁed ndturdl gas;or synthetic gas;

(7) any underground gds storage facility requmno a. permlt pursuant to section
1031.681;: .

- (8) any nuclear- fuel processmg or nucledr waste storave or dlsposal fac1hty and

(9) any facility 1ntended to. convert any material into any other. combustible’ fuel
and having the capacity to process in excess: of 75 tons of the materlal per hour.

Subd. 3. [Repealed, 2001 ¢ 212 art 7 s 36]
History: 2001 ¢ 212 art 75 79

216B.2424 BIOMASS POWER. M.ANDAIE
' ' [For tevct of subds I to 4, see MS2000]

Subd 5. Mandate (a) A public utility, as defined in section 216B. 02, subdivision 4,
that - operates a nuclear-powered- electric generating plant within this state must
construct and operate, purchase, or contract to construct-and-operate (1) by December
31, 1998, 50 megawatts of electric energy installed capacity generated.by farm-grown
closed-loop biomass scheduled to be operational by December 31. 2001; -and (2) by
December. 31,.1998, an additional 75 megawatts of installed capamty so generated
scheduled to be operational by December 31, 2002.

(b) Of the 125 megawatts of biomass electricity installed capac1ty requlred under
this subdivision, no more than 50 megawatts of this capacity. may.be provided by a
facility that uses poultry litter as its primary fuel source and any such facility:

(1) need not use biomass that complies with the definition in subdivision 1;

(2) must enter into a contract with the public utility for such capacity, that has an
average purchase price per megawatt hour over the life of the contract that is equal to
or less than the average purchdse price per megawatt.hour over the life of the contract’
in contracts approved by the public utilities commission before April 1, 2000, .to sdtlsfy
the mandate of this section, and file that contract with the public utilities commission
prior to September 1, 2000; and
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(3) such capacity must be scheduled to be operational by December 31, 2002.

(c) Of the total 125 megawatts of biomass electric energy installed capacity
required under this section, no more than 75 megawatts may be provided by a single
project.

(d) Of the 75 megawatts of biomass electric energy installed capacity required
under paragraph (a), clause (2), no more than 25 megawatts of this capacity may be
provided by a St. Paul district heating and cooling system cogeneration facility utilizing
waste wood as a primary fuel source. The St. Paul district heating and cooling system
cogeneration facility need not use biomass that complies with the definition in
subdivision 1.

(e) The public utility must accept and consider on an equal basis with other
biomass proposals: : '

(1) a proposal to satisfy the requirements of this section that includes a project
that exceeds the megawatt capacity requirements of either. paragraph (a), clause (1) or
(2), and that proposes to sell the excess capacity to the public utility or to other
purchasers; and

(2) a proposal for a new facility to satisfy more than ten but not more than 20
megawatts of the electrical generation. requirements by a small business-sponsored
independent power producer facility to be located within the northern quarter of the
state, which means the area located north of Constitutional Route No. 8 as described in
section 161.114, subdivision 2, and that utilizes biomass residue wood, sawdust, bark,
chipped wood, or brush to generate electricity. A facility described in this clause is not
required to utilize biomass complying with the definition in subdivision 1, but must
have the capacity required by this clause operational by December 31, 2002.

(f) If a public utility files a contract with the commission for electric energy
installed capacity that uses poultry litter as its primary’ fuel source, the commission
must do a preliminary review of the contract to determine if it meets the purchase price
criteria provided in paragraph (b), clause (2), of this subdivision. The commission shall
perform its review and advise the parties of its determination within 30 days of filing of
such a contract by a public utility. A public utility may submit by September 1, 2000, a
revised contract to address the commission’s preliminary determination.

{g) The commission shall finally approve, modify, or disapprove no later than July
1, 2001, all contracts submitted by a public utility as of September 1, 2000, to meet the
mandate set forth in this subdivision.

(h) If a public utility subject to this section exercises an option to increase the
generating capacity of a project in a contract approved by the commission prior to
April 25, 2000, to satisfy the mandate in this subdivision, the public utility must notify
the commission by September 1, 2000, that it has exerciscd the option and include in
the notice the amount of additional megawatts to be generated under the option
exercised. Any. review by the commission of the project after exercise of such an option
shall be based on the same criteria used to review the existing contract. :

(1) A facility spemfled in this subdivision qualifies for exemption frorn property
taxation under section 272.02, subdivision 43.

Subd. 6. Remaining megawatt compliance process. (a) If there remain megawatts
of biomass power generating capacity to fulfill the mandate in subdivision 5 after the
commission has taken final action on all contracts filed by Scptember 1, 2000, by a
public utility, this subdivision governs final compliance with thc biomass energy
mandate in subdivision 5- subject to the requirements of subdivisions 7 and 8.

(b) To the extent not inconsistent with this subdivision, the provisions of subdivi-
sions 2, 3, 4, and 5 apply to proposals subject to this subdivision.

(c) A public utility must submit proposals to thc commission to complete the
biomass mandate. The commission shall require a public utility subject to this section
to issue a request for competitive proposals for projects for electric gencration utilizing
biomass as defined in paragraph (f) of this subdivision to provide the remaining
megawatts of the mandate. The commission shall set an expedited schedule for
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submission of proposals to the utility, selection by the utility of proposals or projects,
negotiation of contracts, and review by the commission of the contracts or projects
submitted by the utility to the commission.

(d) Notwithstanding the provisions of subdivisions 1 to 5 but sub]u,t to the
provisions of subdivisions 7 and 8, a new or existing facility proposed under this
subdivision that is fueled either by biomass or by co-firing biomass with nonbiomass
may satisfy the mandate in this section. Such a facility need not use biomass that
complies with the definition in subdivision 1 if it uses biomass as defined in paragraph
(f) of this subdivision. Generating capacity produced by co-firing of biomass that is
operational as of April 25, 2000, does not meet the requirements of the mandate,
except that additional co-firing capacity added at an existing facility after April 25,
2000, may be used to satisfy this mandate. Only the number of megawatts of capacity at
a facility which co-fires biomass-that are directly attributable to the biomass and that
become operational after April 25, 2000, count toward meeting the biomass mandate in
this section.

(e) Nothing in this subdivision precludes a facﬂlty proposcd and dpproved under
this subd1v1sxon from using fuel sources that are not biomass in comphance with
subdivision 3.

(f) Notwithstanding the provisions of subdivision 1, for proposals subject to this
subdivision, “biomass” includes farm-grown closed-loop biomass; agricultural wastes,
including animal, poultry, and plant wastes; and waste wood, including chipped wood,
bark, brush remduc wood, and sawdust.

(g) Nothing in this subdivision affects in any way contracts entered into as of Apnl
25, 2000, to sausfy the mandate in subdivision 5.

(h) Nothing in this subdivision requires a public- thlllty to retrofit its own. powc,r
plants for the purpose of co-firing biomass fuel, nor is a utility prohibited from
retrofitting. its own power plants for the purpose of co-firing biomass fuel to meet the
requirements of this subdivision.

[For text of subds 7 and 8, ‘se¢ M.S.2000]
History: 2001 ¢ 7 s 46; 1Sp2001 ¢ 5 art 3 5 13
216B 2425 STATE TRANSMISSION PLAN,

Subdivision 1. List. The commission shall maintain a list of certified high-voltage
transmission line projects.

Subd 2. List development. (a) By November 1 of each odd- numbered year, each
public utility, municipal utility, and cooperative electric association, or the generation
and -transmission organization that serves each utility or association, that owns or
operates electric transmission lines in Minnesota shall jointly or 1nd1v1dually submlt a
transmission projects report to the commission. The report must:

(1) list specific present and reasonably foreseeable future madequacu,s in the
transmission system in Minnesota;

(2) identify alternative means of addressing each inadequacy listed;

(3) identify general economic, env1r0nmental and social issues associated w1th
each alternative; and

(4) provide a summary of public input the utilities and associations have gathered
related to the list of inadequacies and the role of local government officials and other
interested persons in assisting to 'develop the list and analyze alternatives.

(b) To meet the requirements of this subdivision, entities may rely on available
information and analysis developed by a regional transmission organization or any
subgroup of a regional transmission organization and may develop and - mclude
additional information as necessary. :

Subd. 3. Commission approval. By June 1 of each even-numbered year, the
commission shall adopt a state transmission project list and shall certify, certify as
modified, or deny certification of the projects proposed under subdivision 2. The
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commission may only certify a project that is a high- voltage transmission hne as. defm(.d
in section 216B.2421, subdivision 2, that the commission finds is:

(1) necessary to maintain or enhancc the reliability of electrlc service to ancsotd
consurmers;

- (2) needed; applymg the criteria in section 716B 241, subdmsmn 3; and

© (3)in the public interest, tdkmg into accountelectric energy system needs and
economlc environmental, and social interests affected by the pro;ect '

bubd 4. Llst effect. Certification of a prOJect as a pI'lOI'lty electric’ lransmlsswn
projéct satisfies section 216B. 243. A’ certificd project ,on which construction has not
begun more than su\ yedrs “after bung pldCLd on the hst must be. reapproved by the
commlsslon
'. ‘Subd.” 5. Transmission mventory "[he department of commerce shall create
maintain, and update annually an.inventory of transmission lmcs In the state..

Subd. 6. Exclusion. This section does not apply to any transmission line proposal
that has been approved by, or was pending before, a-local unit of government, the
environmental quality board, or the, public utilities commlssmu on August 1, 2001.

History: 2001 ¢ 212 art 7 s 30 :

216B 243 'CERTIFICATE OF NEED FOR LARGE ENERGY FACILITY.
[1<or text of subds 1 and 2, see M.S. 7000]

Subd. 3. Showing required for construction. No proposcd large cnergy facility shall
be- certified for construction unless the. applicant can show that demand for electricity
cannot be met more cost cffectively through energy conservation and load-management
measures and unless the, applicant has othcrwise ]USllfled its. need. In assessing nu.d
the commission shall evaluate: : : :

(1) the accuracy of the: lonﬂ- range energy demand forecasls on Wthh Lhe nece551ty
for the facility is based,; : . Lo

(2) the effect of existing or possible energy conservation programs under sections
216C.05 to 216C.30 and this section or othcr federal or state legislation on long -term
energy demand;

(3) the relationship of the proposed facility to overall state cnergy needs,. as
described in the most recent state energy pohcy and conservat1or1 report pIep'lred
under section 216C.18;

(4) promotional activities that may have given rise to the dcmdnd for this facﬂlty,

" (5) benefits of this facility, mcludmg its uses to p1ot<.ct or enhance enyironmental
quahty, and to increasc rehablhty of energy supply in Minnesota and the region;

(6) possible alternatives for satisfying the cnergy demand. or transmission needs
including but not limited to potential for.increased efficiency .and, upgladmg of existing
energy generation and transmission facﬂltlc,s load-management. programs, and distrib-
uted generation;

(7) the policies, rules, and regulations of other state and federal dgencws ‘and local
governments; and

(8) any feasible combination of energy conservation 1mprovements required under
section 216B.241, that can (i) replace part or all of the energy to be provided by the
proposed facﬂlty, and (ii) competc, with it cconomlcally Co

[1<or text of subds 3a and 3b, see M.S. 7000]

Subd. 4. Application for certificate; hearing. Any person proposing to construct a
large energy facility shall apply for a'certificate of need prior to-applying for a site or
route permit under sections 116C.51: to 116C.69 or construction-of the facility. The
application shall be on forms and in a manner established:by the:commission.- In
reviewing each. -application the commission shall hold at least one' public hearing
pursuant to chapter 14. The. public hearing shall be held at a location.and hour
reasonably . calculated to be convenient f[or the public. An, objective of the public
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-hearing shall be to obtain public opinion on the necessity of granting-a certificate of
need. The commission shall designatc a commission .employee whose duty shall be to
facilitate citizen participation in the. hearing process. 1f the commission and the
environmental quality board determine that a joint hearing on siting and need under
this subdivision and section 116C.57, subdivision 2d, is feasiblc, more efﬁclent and may
further the public interest, a joint hearing under those subdivisions may be held.

[Fo: text of subds 5 to 7, sec M.S. 70()()]

- Subd. 8. Lxemptlons This section does not apply to:

(1) cogencration or small .power production facilities as defmc,d in the Federal
Power Act, United States Code, title 16, section 796, paragraph (17), subparagraph (A),
and paragraph (18), subparagraph (A), and having a combined capacity at a single site
of less than 80,000 kilowatts. or- to -plants or facilitics for the production of ethanol or
fuel alcohol nor in any case' where tlie commission shall determine after being advised
by the attorney general that its application has been preempted by federdl law;

(2) a high-voltage transmission line proposed primarily to distribute electricity to
serve the demand of a single customer at a single location, unless the applicant opts to
request that the commission determine need under this section or section 216B.2425;

(3) the upgrade to a higher voltage of an existing transmission line that serves the
demand of a single customer that primarily -uses existing: rights-of-way, unless the
applicant opts to request that the' commission determine need under- this section or
section 216B.2425;

(4) conversion of the fuel source of an existing electric oenemtmo plant to 1 using -
natural gas; or

5) modlflcatlon of an exmmg electric generating plant to increase etf1c1ency, as
long as the capacity of the plant is not mcreased more than ten percont or morc than
100 megawatts, whichever is greater. : :

History: 2001 ¢ 212 art 7 s 31-33
'216B.62 REGULATORY. EXPENSES. -
[For text of sub(ls to 4 see M.S5.2000]

Subd. 5. Assessing cooperatives and municipals. The commission and department
may charge cooperative electric associations and municipal electric utilities their
proportionate share of the expenses-incurred in the review and disposition of resource
plans, adjudication of service area disputes, proceedings under section 2168.2425, and
the costs incurred in the adjudication. of complaints over service standards, practices,
and rates. Cooperative electric associations electing to become subject to rate regula-
tion by the commission pursuant to section 216B.026, subdivision 4, are alse subject to
this section. Neither a cooperative electric association nor a municipal electric utility is
liable for costs and expenses in a calendar year in excess of the limitation: on costs that
may be assessed against public utilities under subdivision 2. A cooperative electric
association or mun1c1pdl clectric ut111ty may object to and appeal bl”S ‘of the commis-
sion and department as provided in subdivision 4. S

The department shall assess cooperatives and municipalities for the costs of
alternative energy engincering activities under scction 216C.261. Each cooperative and
municipality shall be assessed in proportion that its gross operating revenues for the
sale of gas and electric service within the state for the last calendar year bears to the
total of Lhose revenues for all public utilities, cooperatives, and municipalities.

[For text of subd 6, see M.S.2000]
History: 2001 c 212 art 7 s 34
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216B.79 PREVENTATIVE MAINTENANCE.

The commission may order public utilities to make adequate infrastructure invost-
ments and undertake sufficient preventative maintenance ‘with regard to generation,
transmission, and distribution facilities.

Hlstory 2001 c 212 art 352
216B.81 STANDARDS FOR DISTRIBUTION UTILITIES.

Subdivision 1. Standards. (a) The commission and cach cooperative electric
association and municipal utility shall adopt standards for safety, reliability, and service
quality for distribution utilities. Standards for cooperative electric associations and
municipal utilities should be as consistent as possible with the commission standards.

(b) Reliability standards must be based on the system -average interruption
frequency index, system average interruption,duration index, and customer average
interruption duration index measurement indices. Service quality standards must
specify, if technically and administratively feasible:

(1) average call center response time;
(2) customer disconnection rate;
- (3) meter-reading frequency;

(4) complaint resolution response time;

(5) service extension request response time;

(6) recording of service and circuit interrupter data;

(7) summary reporting;

(8) historical reliability performance reporting;

(9) notices of interruptions of bulk power supply facilities and other interruptions
of power; and

(10) customer complaints.

(c) Minimum performance standards developed under this section must treat
similarly situated distribution systems similarly and recognize differing characteristics of
system design and hardware.

(d) Electric distribution utilities shall comply with all applicable governmental and
industry standards required for the safety, design, construction, and operation of
electric distribution facilities, including section 326.243.

Subd. 2. Definitions. For the purpose of this section, the terms defined in this
subdivision have the meanings given them.

(a) The “system average interruption frequency index” is the average number of

interruptions per customer per year. It is determined by dividing the total annual
number of customer interruptions by the average number of customers served during
the year. _ .
(b) The “system average interruption duration index” is the average customer-
minutes of interruption per customer. It is determined by dividing the annual sum of
customer-minutes of interruption by the average number of customers served during
the year.

(c) The “customer average interruption duration index™ is the aveldgc customer-
minutes of interruption per customer interruption. It approx1mate§ the average length
of time required to complete service restoration. It is determined by d1v1d1ng the
annual sum of all customer-minutes of interruption durations by the annual number of
customer interruptions.

History: 2001 c 212 art 6 s 1
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