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13.02 COLLECTION, SECURITY, AND DISSEMINATION OF RECORDS; DEFINI­
TIONS.

Subd. 11. Political subdivision. “Political subdivision” means any county, statutory 
or home rule charter city, school district, special district, any town exercising powers 
under chapter 368 and located in the metropolitan area, as defined in section 473:1-21, 
subdivision 2, and any board, commission, district or authority created pursuant to'law, 
local ordinance or charter .provision. It includes any nonprofit corporation which is a 
community action agency organized pursuant to the Economic Opportunity Act of 1964 
(Public Law Number 88-452). as' amended, to qualify for public funds, or .any nonprofit 
social service agency which performs services: under contract'-to any political subdivi­
sion, statewide system or state agency, to the extent that the nonprofit social service 
agency o r . nonprofit corporation collects, stores,. disseminates, ■. and. uses data on 
individuals because of a contractual relationship with;state agencies,;political'.subdiviL 
sions or statewide systems.

Subd. 4. Procedure when classification affects others. If the commissioner deter­
mines that an application for temporary classification involves data which would 
reasonably be classified in the same manner by all agencies, political subdivisions, or 
statewide systems similar to the one which made the application, the commissioner may 
approve or disapprove the classification for data of the kind which is the subject of the 
application for the use of all agencies, political subdivisions, or statewide systems 
similar to the applicant. On deeming this approach advisable, the commissioner shall 
provide notice of the proposed action by publication in the State Register within ten 
days of receiving the application. Within 30 days after publication in the State Register 
an affected agency, political subdivision, the public, or statewide system may submit 
comments on the commissioner’s proposal. The commissioner shall consider any 
comments received when granting or denying a classification for data of the kind which

[For text of'subds I  to 10, see M.S.2000J

[For text o f subds 12 to 19, see M.S.2000]

History: 2001 c 202 s 1

13.06 TEMPORARY CLASSIFICATION.

[For text o f subds 1 to 3, see M.S.2000]
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23 GOVERNMENT DATA PRACTICES 13.08

is the subject of the application, for the use of all agencies, political subdivisions, or 
statewide systems similar to the applicant. Within 45 days after the close of the period 
for submitting comment, the commissioner shall grant or disapprove the application. 
Applications processed under this subdivision shall be either approved or disapproved 
by the commissioner within 90 days of the receipt of the application. For purposes of 
subdivision 1, the data which is the subject of the classification shall be deemed to be 
classified as set forth in the application for a period of 90 days, or until the application 
is disapproved or granted by the commissioner, whichever is earlier. If requested in the 
application, or determined to be 'necessary by the commissioner, the data in the 
application shall be so classified for all agencies, political subdivisions, or statewide 
systems similar to the applicant until the application is disapproved or granted by the 
commissioner, whichever is earlier. Proceedings after the grant or disapproval shall be 
governed by the provisions of subdivision 5.

[For text o f subds 5 and 7, see M.S.2000]

History: 2001 c 7 s 4

13.072 OPINIONS BY THE COMMISSIONER.

[For text o f subd 1, see M.S.2000]

Subd. 2. Effect. Opinions issued by the commissioner under this section arc not 
binding on the state agency, statewide system, or political subdivision whose data is the 
subject of the opinion, but must be given deference by a court in a proceeding involving 
the data. The commissioner shall arrange for public dissemination of opinions issued 
under this section.. This section does not preclude a person from bringing any other 
action under this chapter or other law in addition to or instead of requesting a written 
opinion. A government entity or person that acts in conformity with a written opinion 
of the commissioner issued to the government entity or person or to another party is 
not liable for compensatory or exemplary damages or awards of attorneys fees in 
actions under section 13.08 or for a penalty under section 13.09.

]For text o f subd 4, see M.S.2000/

History: 2001 c 202 s 2

13.08 CIVIL REMEDIES.

[For text o f subds 1 to 3, see M.S.2000]

Subd. 4. Action to compel compliancc. (a) In addition to the remedies provided in 
subdivisions 1 to 3 or any other law, any aggrieved person seeking to enforce the 
person’s rights under this chapter or obtain access to data may bring an action in 
district court to compel compliance with this chaptcr and may recover costs and 
disbursements, including reasonable attorney’s fees, as determined by the court. If the 
court determines that an action brought under this subdivision is frivolous and without 
merit and a basis in fact, it may award reasonable costs and attorney fees to the 
responsible authority. If the court issues an order to compel compliance under this 
subdivision, the court may impose a civil penalty of up to $300 against the government 
entity. This penalty is payable to the state general fund and is in addition to damages 
under subdivision 1. The m atter shall be heard as soon as possible. In an action 
involving a request for government data under section 13.03 or 13.04, the court may 
inspect in camera the government data in dispute, but shall conduct its hearing in 
public and in a manner that protects the security of data classified as not public. If the 
court issues an order to compel compliance under this subdivision, the court shall 
forward a copy of the order to the commissioner of administration.

(b) In determining whether, to assess a civil penalty under this subdivision, the 
court shall consider whether the government entity has substantially complied with 
general data practices under this chapter, including but not limited to, whether the 
government entity has:
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13.08 GOVERNMENT DATA PRACTICES 24

(1) designated a responsible authority under section 13.02, subdivision 16;
(2) designated a data practices compliance official under section 13.05. subdivision

13;
(3) prepared the public document that names the responsible authority and 

describes the records and data on individuals that are maintained by the government 
entity under section 13.05, subdivision 1;

(4) developed public access procedures under section 13.03, subdivision 2; proce­
dures to guarantee the rights of data subjects under scction 13.05, subdivision 8; and 
procedures to ensure that data on individuals are accurate and complete and to 
safeguard the data’s security under section 13.05, subdivision 5;

(5) sought an oral, written, or electronic opinion from the commissioner of 
administration related to the m atter at issue and acted in conformity with that opinion 
or acted in conformity with an opinion issued under section 13.072 that was sought by 
another person; or

(6) provided ongoing training to government entity personnel who respond to 
requests under this chapter.

[For text o f subds 5 and 6, see M.S.2000]

History: 2001 c 202 s 3 

13.081 [Repealed, 2001 c 202 s 21]

13.319 CHILDREN, FAMILIES, AND LEARNING DATA CODED ELSEWHERE.

[For text o f subds 1 to 6, see M.S.2000]

Subd. 7. Child care assistance program. Data collected for purposes of administer­
ing the child care assistance program are classified under section 119B.02, subdivision 
6.

History: 2001 c 178 art 2 s  1

13.32 EDUCATIONAL DATA.

[For text o f subds 1 and 2, see M.S.2000]

Subd. 3. Private data; when disclosure is permitted. Except as provided in 
subdivision 5, educational data is private data on individuals and shall not be disclosed 
except as follows:

(a) Pursuant to section 13.05;
(b) Pursuant to a valid court order;
(c) Pursuant to a statute specifically authorizing access to the private data;
(d) To disclose information in health and safety emergencies pursuant to the 

provisions of United States Code, title 20, section 1232g(b)(l)(I) and Code of Federal 
Regulations, title 34, section 99.36;

(e) Pursuant to the provisions of United States Code, title 20, sections 1232g(b)(l),
(b)(4)(A). (b)(4)(B), (b)(1)(B), (b)(3) and Code of Federal Regulations, title 34, 
sections 99,31, 99.32, 99.33, 99.34, and 99.35;

(f) To appropriate health authorities to the extent necessary to administer 
immunization programs and for bona fide epidemiologic investigations which the 
commissioner of health determines are necessary to prevent disease or disability to 
individuals in the public educational agency or institution in which the investigation is 
being conducted;

(g) When disclosure is required for institutions that participate in a program under 
title IV of the Higher Education Act, United States Code, title 20, chapter 1092;

(h) To the appropriate school district officials to the extent necessary under 
subdivision 6, annually to indicate the extent and content of remedial instruction, 
including the results of assessment testing and academic performance at a post-
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25 GOVERNMENT DATA PRACTICES 13.32

secondary institution during the previous academic year by a student who graduated 
from a Minnesota school district within two years before receiving the remedial 
instruction;

(i) To appropriate authorities as provided in United Stales Code, title 20, section 
1232g(b)(l)(E)(ii), if the data concern the juvenile justice system and the ability of the 
system to effectively serve, prior to adjudication, the student whose records are 
released; provided that the authorities to whom the data are released submit a written 
request for the data that certifies that the data will not be disclosed to any other person 
except as authorized by law without the written consent of the parent of the student 
and the request and a record of the release are maintained in the student’s file;

(j) To volunteers who are determined to have a legitimate educational interest in 
the data and who are conducting activities and events sponsored by or endorsed by the 
educational agency or institution for students or former students;

(k) To provide student recruiting information, from educational data held by 
colleges and universities, as required by and subject to Code of Federal Regulations, 
title 32, section 216; ,

(1) To the juvenile justice system if information about the behavior of a student 
who poses a risk of harm is reasonably necessary to protect the health or safety of the 
student or other individuals;

(m) With respect to social security numbers of students in the adult basic 
education system, to Minnesota state colleges and universities and the department of 
economic security for the purpose and in the manner described in section 124D.52, 
subdivision 7; or

(n) To the commissioner of children, families, and learning for purposes of an 
assessment or investigation 'of a report of alleged maltreatment of a student' as 
mandated by section 626.556. Upon request by the commissioner of children, families, 
and learning, data that are relevant to a report of maltreatment and are from charter 
school and school district investigations of alleged maltreatment of a student must be 
disclosed to the commissioner, including, but not limited to. the following:

(1) information regarding the student alleged to have been maltreated;
(2) information regarding student and employee witnesses;
(3) information regarding the alleged perpetrator; and
(4) what corrective or protective action was taken, if any, by the .school facility in 

response to a report of maltreatment by an employee or agent of the school or school 
district.

[For text o f  subds 4 and 5, see M.S.2000/

Subd. 5a. Military recruitment. A secondary institution shall release to military 
recruiting officers the names, addresses, and home telephone numbers of students in 
grades 11 and 12 within 60 days after the date of the request, except as . otherwise 
provided by this subdivision. A  secondary institution shall give parents and students 
notice of the right to refuse release of this data to military recruiting officers. Notice 
may be given by any means reasonably likely to inform the parents and students of the 
right. Data released to military recruiting officers under this subdivision:

(1) may be used only for the purpose of providing information to students about 
military service, state and federal veterans’ education benefits, and other career and 
educational opportunities provided by the military; and

(2) shall not be further disseminated to any other person except personnel of the 
recruiting services of the armed forces. ,

[For text o f subds 6 to 8, see M.S.2000]

-History: 2001 c 178 art 2 s 2; 2001 c 202 s 4
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13.322 GOVERNMENT DATA PRACTICES 26

13.322 POST-SECONDARY EDUCATION DATA CODED ELSEWHERE.

IFor text o f  subds 1 and 2, see M.S.2000]

Subd. 3. Higher education services office, (a) General. Data sharing involving the 
higher education services office and other institutions is governed by section 136A.05.

(b) Student financial aid. Data collected and used by the higher education services 
office on applicants for financial assistance are classified under section 136A.162.

(c) M innesota college savings plan data. Account owner data, account data, and 
data on beneficiaries of accounts under the Minnesota college savings plan are 
classified under section 136G.05, subdivision 10.

(d) School financial records. Financial records submitted by schools registering 
with the higher education services office are classified under section 136A.64.

[For text o f subd 4, see M.S.2000]

History: 2001 c 202 s 5; lSp2001 c 1 art 3 s 1,23 

13.3806 PUBLIC HEALTH DATA CODED ELSEWHERE.

/For text o f subds 1 to 3, see M.S.2000]

Subd. 4. Vital statistics, (a) Parents’ social security number; birth record. Parents’ 
social security numbers provided for a child’s birth record are classified under section 
144.215, subdivision 4.

(b) Foundling registration. The report of the finding of an infant of unknown 
parentage is classified under section 144.216, subdivision 2.

(c) New record of birth. In circumstances in which a new record of birth may be 
issued under section 144.218, the original record of birth is classified as provided in 
that section.

(d) Vital records. Physical access to vital records is governed by section 144.225, 
subdivision 1.

(e) B irth record of child of unm arried parents. Access to the birth record of a 
child whose parents were not married to each other when the child was conceived or 
born is governed by sections 144.225, subdivisions 2 and 4, and 257.73.

(f) Health data for birth  registration. Health data collected for birth registration 
or fetal death reporting are classified under section 144.225, subdivision 2a.

(g) Group purchaser identity for birth  registration. Classification of and access to 
the identity of a group purchaser collected in association with birth registration is 
governed by section 144.225, subdivision 6.

[For text o f  subds 5 to 18, see M.S.2000]

Subd. 19. [Repealed, 200! c 211 s 4]
. Subd. 19a. M aternal death. Access to and classification of medical data and health 

records related to maternal death studies are governed by section 145.901.

[For text o f subd 20, see M.S.2000]

History: 2001 c 211 s 1; lSp2001 c 9 art 15 s 32 

13.43 PERSONNEL DATA.

[For text o f subd 1, see M.S.2000]

Subd. 2. Public data, (a) Except for employees described in subdivision 5, the 
following personnel data on current and former employees, volunteers, and indepen­
dent contractors of a state agency, statewide system, or political subdivision and 
members of advisoiy boards or commissions is public:

(1) name; employee identification number, which must not be the employee’s 
social security number; actual gross salary; salary range; contract fees; actual gross
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27 GOVERNMENT BATA PRACTICES 13.43

pension; the value and nature of employer paid fringe benefits; and the basis for and 
the amount of any added remuneration, including expense reimbursement, in addition 
to salary;

(2) job title and bargaining unit; job description; education and training back­
ground; and previous work experience;

(3) date of first and last employment;
(4) the existence and status of any complaints or charges against the employee, 

regardless of whether the complaint or charge resulted in a disciplinary action;
(5) the final disposition of any disciplinary action together with the specific reasons 

for the action and data documenting the basis of the action, excluding data that would 
identify confidential sources who are employees of the public body;

(6) the terms of any agreement settling any dispute arising out of an employment 
relationship, including a buyout agreement as defined in section 123B.143, subdivision
2, paragraph (a); except that the agreement must include specific reasons for the 
agreement if it involves the payment of more than $10,000 of public money;

(7) work location; a work telephone number; badge number; and honors and 
awards received; and

(8) payroll time sheets or other comparable data that are only used to account for 
employee’s work time for payroll purposes, except to the extent that release of time 
sheet data would reveal the employee’s reasons for the use of sick or other medical 
leave or other not public data; and city and county of residence.

(b) For purposes of this subdivision, a final disposition occurs when the state 
agency, statewide system, or political subdivision makes its final decision about the 
disciplinary action, regardless of the possibility of any later proceedings or court 
proceedings. In the case of arbitration proceedings arising under collective bargaining 
agreements, a final disposition occurs, at the conclusion of the arbitration proceedings, 
or upon the failure of the employee to elect arbitration within the time provided by the 
collective bargaining agreement. Final disposition includes a resignation by an individu­
al when the resignation occurs after the final decision of the state agency, statewide 
system, political subdivision, or arbitrator.

(c) The state agency, statewide system, or political subdivision may display a 
photograph of a current or former employee to a prospective witness as part of the 
state agency’s, statewide system's, or political subdivision’s investigation of any com­
plaint or charge against the employee.

(d) A complainant has access to a statement provided by the complainant to a 
state agency, statewide system, or political subdivision in connection with a complaint 
or charge against an employee.

(e) Notwithstanding paragraph (a), clause (5), upon completion of an investigation 
of a complaint or charge against a public official, or if a public official resigns or is 
terminated from employment while the complaint or charge is pending, all data relating 
to the complaint or charge are public, unless access to the data would jeopardize an 
active investigation or reveal confidential sources. For purposes of this paragraph, 
“public official” means:

(.1) the head of a state agency and deputy and assistant state agency heads;
(2) members of boards or commissions required by law to be appointed by the 

governor or other elective officers: and
(3) executive or administrative heads of departments, bureaus, divisions, or 

institutions.

[For text o f subds 2a to 13, see M.S.2000]

Subd. 14. M altreatm ent data. When a report of alleged maltreatment of a student 
in a school facility, as defined in section 626.556, subdivision 2. paragraph (f), is made 
to the commissioner of children, families, and learning under section 626.556. data that 
are relevant to a report of maltreatment and are collected by the school facility about 
the person alleged to have committed maltreatment must be provided to the commis­
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13.43 GOVERNMENT DATA PRACTICES 28

sioner of children, families, and learning upon request for purposes of an assessm entor 
investigation of the maltreatment report. Data received by the commissioner of 
children, families, and learning pursuant to these assessments or investigations are 
classified under scction 626.556..

History: 2001 c 70 s 1; 2001 c 178 art 2 s 3

13.46 WELFARE DATA.
Subdivision 1. Definitions. As used in this section:
(a) “Individual” means an individual according to section 13.02, subdivision 8, but 

does not include a vendor of services.
(b) “Program” includes all programs for which authority is vested in a component 

of the welfare system according tO'statute or federal law, including, but not limited to, 
the aid to families with dependent. children program formerly codified .in sections
256.72 to 256.87, Minnesota Family Investment Program, medical assistance, general 
assistance, general, assistance medical care, and child support collections.

(c) “Welfare system” includes the departm ent of human services, local social 
services agencies, county welfare agencies, the public authority responsible for child 
support enforcement, human services boards, community mental health center boards, 
state hospitals, state nursing homes, the ombudsman for mental health and mental 
retardation, and persons, agencies, institutions, organizations, and other entities under 
contract to any of the above agencies to the extent specified in the contract.

(d) “Mental health data” means data on individual clients and patients of 
community mental health centers, established under section 245.62, mental health 
divisions of counties and other providers under contract to deliver mental health 
services, or the ombudsman for mental health and mental retardation.

(e) “Fugitive felon” means a person who has been convicted of a felony and who 
has escaped from confinement or violated the terms of probation or parole for that 
offense.

Subd. 2. General, (a) Unless the data is summary data or a statute specifically 
provides a different classification, data on individuals collected, maintained, used, or 
disseminated by the welfare system is private data on individuals, and shall not be 
disclosed except:

(1) according to section 13.05;
(2) according to court order;
(3) according to a statute specifically authorizing access to the private data;
(4) to an agent of the welfare system, including a law enforcement person, 

attorney, or investigator acting for it in the investigation or prosecution of a criminal or 
civil proceeding relating to the administration of a program;

(5) to personnel of the welfare system who require the data to determine 
eligibility, amount of assistance, and the need to provide services of additional 
programs to the individual;

(6) to administer federal funds or programs;
(7) between personnel of the welfare system working in the same program;
(8) the amounts of cash public assistance and relief paid to welfare recipients in 

this state, including their names, social security numbers, income, addresses, and other 
data as required, upon request by the department of revenue to administer the 
property tax refund law, supplemental housing allowance, early refund .of refundable 
tax credits, and the income tax. “Refundable tax credits” means the dependent care 
credit under section 290.067, the Minnesota working family credit under section 
290.0671, the property tax refund under section 290A.04, and, if the required federal 
waiver or waivers are granted, the federal earned income tax credit under section 32 of 
the Internal Revenue Code;

(9) between the departm ent of human services, the department of children, 
families, and learning, and the departm ent of economic security for the purpose of
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29 GOVERNMENT DATA PRACTICES 13.46

monitoring the eligibility of the data subject for unemployment ■ benefits, for any 
employment or training program administered, supervised, or certified by that agency; 
for the purpose of administering any rehabilitation program or child care assistance 
program, whether alone or in conjunction with the welfare system, or to monitor and 
evaluate the Minnesota family investment program by exchanging data on recipients 
and former recipients of food stamps, cash assistance under chapter 256, 256D, 256J, or 
256K, child care assistance under chapter 119B. or medical programs under chapter 
256B, 256D, or 256L;

(10) to appropriate parties in connection with an emergency if knowledge of the 
information is necessary to protect the health or safety of the individual or other 
individuals or persons;

(11) data maintained by residential programs as defined in section 245A.02 may be 
disclosed to the protection and advocacy system established in this state according to 
Part G of Public Law Number 98-527 to protect the legal and human rights of persons 
with mental retardation or other related conditions who live in residential facilities for 
these persons if the protection and advocacy system receives a com plaint. by . or on 
behalf o f that person and the person docs not have a legal guardian or the slate or a 
designee of the state is ihe legal guardian of the person;

(12) to the county medical examiner or the county coroner for identifying or 
locating relatives or friends of a. deceased person;

(13) data on a child support obligor who makes payments to the public agcncy may 
be disclosed to the higher education services office to the extent necessary to determine 
eligibility' under section 136A.121, subdivision 2, clause (5);

(14) participant social security numbers and names collected by the telephone 
assistance program may be disclosed to the department of revenue to conduct an 
electronic data match with the property tax refund database to determine eligibility 
under section 237.70, subdivision 4a;

(15) the current address of a Minnesota family investment program participant 
may be disclosed to law enforcement officers who provide the name of the participant 
and notify the agency that:

(i) the participant: ■
(A) is a fugitive felon fleeing to avoid prosecution, or custody or confinement after 

conviction, for a crime or attempt to commit,a crime that is a felony under the laws of 
the jurisdiction from which the individual is fleeing; or

(B) is violating a condition of probation or parole imposed under state or federal
law;

(ii) the location or apprehension of the felon is within the law enforcement 
officer’s official duties; and

(iii) the request is made in writing and in the proper exercise of those duties;
(16) the current address of a recipient of general assistance or general assistance 

medical care may be disclosed to probation officers and corrections agents who are 
supervising the recipient and to law enforcement officers who are investigating the 
recipient in connection with, a felony level offense;

(17) information obtained from food stamp applicant or recipient households may 
be disclosed to local, state, ■ or federal law enforcement officials, upon their written 
request, for the purpose of investigating an alleged violation of the Food Stamp Act, 
according to Code of Federal Regulations, title. 7, section 272.1(c);

(1.8) the address, social security number, and, if available, photograph of any 
member of a household receiving food stamps shall be made available, on request, to a 
local, state, or federal law enforcement officer if the officer furnishes the agency with 
the name of the member and notifies the agency that:

(i) the member:
(A) is fleeing to avoid prosecution, or custody or confinement after conviction, for 

a crime or attempt to commit a crime that is a felony in the jurisdiction the member is 
fleeing;
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(B) is violating a condition of probation or parole imposed under stale or federal 
law; or

(C) has information that is necessary for the officer to conduct an official duty 
related to conduct described in subitem (A) or (B);

(ii) locating or apprehending the member is within the officer’s official duties; and
(iii) the request is made in writing and in the proper exercise of the officer’s 

official duty;
(19) the current address of a recipient of Minnesota family investment program, 

general assistance, general assistance medical care, or food stamps may be disclosed to 
Jaw enforcement officers who, in writing, provide the name of the recipient and notify 
the agency that the recipient is a person required to register under section 243.166, but 
is not residing at the address at which the recipient is registered under section 243.166;

(20) certain information regarding child support obligors who arc in arrears may 
be made public according to section 518.575;

(21) data on child support payments made by a child support obligor and data on 
the distribution of those payments excluding identifying information on obligees may be 
disclosed to all obligees to whom the obligor owes support, and data on the enforce­
ment actions undertaken by the public authority, the status of those actions, and data 
on the income of the obligor or obligee may be disclosed to the other parly;

(22) data in the work reporting system may be disclosed under section 256.998, 
subdivision 7;

(23) to the departm ent of children, families, and learning for the purpose of 
matching departm ent of children, families, and learning student data with public 
assistance data to determine students eligible for free and reduced price meals, meal 
supplements, and free milk according to United States Code, title 42, sections 1758, 
1761, 1766, 1766a, 1772, and 1773; to allocate federal and state funds that are 
distributed based on income of the student’s family; and to verify receipt of energy 
assistance for the telephone assistance plan;

(24) (he current address and telephone number of program recipients and 
emergency contacts may be released to the commissioner of health or a local board of 
health as defined in section 145A.02, subdivision 2, when the commissioner or local 
board of health has reason to believe that a program recipient is a disease case, carrier, 
suspect case, or at risk of illness, and the data are necessary to locate the person;

(25) to other state agencies, statewide systems, and political subdivisions of this 
state, including the attorney general, and agencies of other states, interstate informa­
tion networks, federal agcncies, and other entities as required by federal regulation or 
law for the administration of the child support enforcement program;

(26) to personnel of public assistance programs as defined in section-256.741, for 
access to the child support system database for the purpose of administration, including 
monitoring and evaluation of those public assistance programs;

(27) to monitor and evaluate the Minnesota family investment program by 
exchanging data between the departments of human services and children, families, and 
learning, on recipients and former recipients of food stamps, cash assistance under 
chapter 256, 256D, 256J, or 256K, child care assistance under chapter 119B, or medical 
programs under chapter 256B, 256D, or 256L;

(28) to evaluate child support program performance and to identify and prevent 
fraud in the child support program by exchanging data between the departm ent of 
human services, department of revenue under section 270B.14, subdivision 1, para­
graphs (a) and (b), without regard to the limitation of use’in paragraph (c), department 
of health, departm ent of economic security, and other state agcncies as is reasonably 
necessary to perform these functions; or

(29) counties operating child care assistance programs under chapter 119B may 
disseminate data on program participants, applicants, and providers to the commission­
er of children, families, and learning.
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(b) Information on persons who have been treated for drug or alcohol abuse may 
only be disclosed according to the requirements of Code of Federal Regulations, title 
42. sections 2.1 to 2.67.

(c) Data provided to law enforcement agencies under paragraph (a), clause (15),
(16), (17), or (18), or paragraph (b), are investigative data and are confidential or 
protected nonpublic while the investigation is active. The data arc private after the 
investigation becomes inactive under section 13.82, subdivision 5, paragraph (a) or (b).

(d) Mental health data shall be .treated as provided in subdivisions 7, 8, and 9, but 
is not subject to the access provisions of subdivision 10, paragraph (b).

For the purposes of this subdivision, a request will be deemed to be made in 
writing if made through a computer interface system.

[For text o f  subd 3, see M.S.2000/

Subd. 4. Licensing data, (a) As used in this subdivision:
(1) “licensing data” means all data collected, maintained, used, or disseminated by 

the welfare system pertaining to persons licensed or registered or who apply for 
licensure or registration or who formerly were licensed or registered under the 
authority of the commissioner of human services;

(2) “client” means a person who is receiving services from a licensee or from an 
applicant for licensure; and

(3) “personal and personal financial data” means social security numbers, identity 
of and letters of reference, insurance information, reports from the bureau of criminal 
apprehension, health examination reports, and social/home studies.

(b)(1) Except as provided in paragraph (c), the following data on current and 
former licensees are public: name, address, telephone number of licensees, date of 
receipt of a completed application, dates of licensure, licensed capacity, type of client 
preferred, variances granted, type of dwelling, name and relationship of other family 
members, previous license history, class of license, and the existence and status of 
complaints. When a correction order or fine has been issued, a license is suspended, 
immediately suspended, revoked, denied, or made conditional, or a complaint is 
resolved, the following data on current and former licensees are public: the substance 
and investigative findings of the complaint, licensing violation, or substantiated mal­
treatment; the record of informal resolution of a licensing violation; orders of hearing; 
findings of fact; conclusions of law; specifications of the final correction order, fine, 
suspension, immediate suspension, revocation, denial, or conditional license contained 
in the record of licensing action; and the status of any appeal of these actions. W hen an 
individual licensee is a substantiated perpetrator of maltreatment, and the substantiated 
maltreatment is a reason for the licensing action, the identity of the licensee as a 
perpetrator is public data. For purposes of this clause, a person is a substantiated 
perpetrator if the maltreatment determination has been upheld under section 626.556, 
subdivision lOi, 626.557, subdivision 9d, or 256.045, or an individual or facility has not 
timely exercised appeal rights under these sections.

(2) For applicants who withdraw their application prior to licensure or denial of a 
license, the following data are public: the name of the applicant, the city and county in 
which the applicant was seeking licensure, the dates of the commissioner’s receipt of 
the initial application and completed application, the type of license sought, and the 
date of withdrawal of the application.

(3) For applicants who are denied 'a  license, the following data are public: the 
name of the applicant, the city and county in which the applicant was seeking licensure, 
the dates of the commissioner’s receipt of the initial application and completed 
application, the type of license sought, the date of denial of the application, the nature 
of the basis for the denial, and the status of any appeal of the denial.

(4) The following data on persons subject to disqualification under section 245A.04 
in connection with a license to provide family day care for children, child care center 
services, foster care for children in the provider’s home, or foster care or day care 
services for adults in the provider’s home, are public: the nature of any disqualification
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set aside under section 245A.04, subdivision 3b, and the reasons for setting aside the 
disqualification; and the reasons for granting any variance under section 245A.04, 
subdivision 9.

(5) When maltreatment is substantiated under section 626.556 or 626.557 and the 
victim and the substantiated perpetrator are affiliated with a program licensed under 
chapter 245A, the commissioner of human services, local social services agency, or 
county welfare agcricy may inform the liccnse holder where the maltreatment occurred 
of the identity of the substantiated perpetrator and the victim.

(c) The following are private data on individuals under section 13.02, subdivision 
12, or nonpublic data under section 13.02, subdivision 9: personal and personal 
financial data on family day care program and  family foster care program applicants 
and licensees and their family members who provide services under the liccnse.

(d) The following are private data on individuals: the identity of persons who have 
made reports concerning licensees or applicants that appear in inactive investigative 
data, and the records of clients or employees of the licensee or applicant for licensure 
whose records are received by the. licensing .agency for purposes of review or in 
anticipation of a contested matter. The names of reporters under sections 626.556 and 
626.557 may be disclosed only as provided in section 626.556, subdivision 11, or 
626.557, subdivision 12b.

(e) Data classified as private, confidential, nonpublic, or protected nonpublic 
under this subdivision; become public data if submitted to a court or administrative law 
judge as part of a disciplinary proceeding in which there is a public hearing concerning 
a license which has been suspended, immediately suspended, revoked, or denied.

(f) Data generated in the course of licensing investigations that relate to an alleged 
violation of law arc investigative data under subdivision 3.

(g) Data that are not public data collected, maintained, used, or disseminated 
under this subdivision that relate to or are derived from a report as defined in section 
626.556, subdivision 2, or 626.5572, subdivision 18, are subject to the destruction 
provisions of sections 626.556, subdivision 11c, and 626.557, subdivision 12b.

(h) Upon request', not public data collected, maintained, used, or disseminated 
under this subdivision that relate to or are derived from a report of substantiated 
maltreatment as defined in section 626.556 or 626.557 may be exchanged with the 
department of health for purposes of completing background studies pursuant to 
section 144.057.

(i) Data on individuals collected according to licensing activities under chapter 
245A, and data on individuals collected by the commissioner of human services 
according to maltreatment investigations under, sections 626.556 and 626.557, may be 
shared with the department of human rights, the departm ent of health, the department 
of corrections, the ombudsman for mental health and retardation, and the individual’s 
professional regulatory board when there is reason to believe that laws or .standards 
under the jurisdiction of those agencies may have been violated.

(j) In addition to the notice of determinations required under section 626.556, 
subdivision lOf, if the commissioner or the local social services agency has determined 
that an individual is a substantiated perpetrator of maltreatment of a child based on 
sexual abuse, as defined in section 626.556, subdivision 2, and the commissioner or 
local social seivices agency knows that the individual is a person responsible for a 
child’s care in another facility, the commissioner or local social seivices agency shall 
notify the head of that facility of this determination. The notification must includc an 
explanation of the individual’s available appeal rights and the status of any, appeal. If a 
notice is given under this paragraph, the government entity making the notification 
shall provide a copy of the notice to the individual who is the subject of the notice.

/ For text o f subds 5 to 11, see M.S.2000]

History: 2001 c 178 art 2 s 4; lSp2001 c 9 art 10 s 66; ait 14 s 1
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13.461 HUMAN SERVICES DATA CODED ELSEWHERE.

[For text o f subds 1 to 16, see M.S.2000]

Subd. 17. M altreatm ent review panels. Data of the vulnerable adult maltreatment 
review panel or the child maltreatment review panel are classified under section 
256.021 or 256.022.

[For text o f subds 18 to 26, see M.S.2000]

History: lSp2001 c 9 art 11 s 1 

13.465 DOMESTIC RELATIONS DATA CODED ELSEWHERE.

]For text o f subds 1 to 7, see M.S.2000]

Subd. 8. Adoption records. Various adoption records are classified under section 
259.53, subdivision 1. Access to the original birth record of a person who has been 
adopted is governed by section 259.89.

[For text o f subds 9 to 14, see M.S.2000]

History: lSp2001 c 9 art 15 s 32 

13.485 CORPORATION DATA CODED ELSEWHERE.

[For text o f  subd 1, see M.S.2000]

Subd. 2. [Repealed, 2001 c 7 s 91]

[For text o f subds 3 and 4, see M.S.2000]

13.51 ASSESSOR’S DATA.

[For text o f subds 1 and 2, see M.S.2000]

Subd. 3. Data on income of individuals. Income information on individuals 
collected and maintained by political subdivisions to determine eligibility of property 
for class 4d under section 273.126 and 273.13, is private data on individuals as defined 
in section 13.02,' subdivision 12-

History: 2O0i c 7 s  5

13.54 HOUSING AGENCY DATA.

[For text o f subds 1 to 4, see M.S.2000] .

Subd. 5. Private data on individuals. Income information on individuals collected 
and maintained by a housing agency to determine eligibility of property for class 4d 
under sections 273.126 and 273.13, is private data on individuals as defined in scction 
13.02, subdivision 12. The data may be disclosed to the county and local assessors 
responsible for determining eligibility of the property for classification 4d.

[For text o f subd 6, see M.S.2000]

Histoiy: 2001 c 7 s 6

13.59 HOUSING AND REDEVELOPMENT DATA.
Subdivision 1. Private survey data. The following data collected in surveys of 

individuals conducted by cities and housing and redevelopment authorities for the 
purposes of planning, development,. and redevelopment, are classified as private data 
pursuant to section 13.02, subdivision 12: the names and addresses of individuals and 
the legal descriptions of property owned by individuals.

Subd. 2. Nonpublic survey data. The following data collected in surveys of 
businesses conducted by cities and housing and redevelopment authorities, for the 
purposes of planning, development, and redevelopment, are classified as nonpublic 
data pursuant to scction 13.02, subdivision 9: the names, addresses, and legal descrip­
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tions of business properties and the commercial use of the property to the extent 
disclosure of the use would identify a particular business.

Subd. 3. Financial assistance data, (a) The following data that are submitted to a 
housing and redevelopment authority by persons who are requesting financial assis­
tance are private data on individuals or nonpublic data:

(1) financial statements:
(2) credit reports;
(3) business plans;
(4) income and expense projections;
(5) customer lists;
(6) balance sheets;
(7) income tax returns; and
(8) design, market, and feasibility studies not paid for with public funds. -
(b) Data submitted to the authority under paragraph (a) become public data if the 

authority provides financial assistance to the person, except that the following data 
remain private or nonpublic:

(1) business plans;
(2) income and expense projections not related to the financial assistance provid­

ed;
(3) customer lists;
(4) income tax returns; and
(5) design, market, and feasibility studies not paid for with public funds.
Subd. 4. Definition. For purposes of this section, “housing and redevelopment 

authority” has the meaning given in section 469.002, subdivision 2, and includes a 
government entity exercising powers under sections 469.001 to 469.047.

History: 2001 c 202 s 6

13.591 BUSINESS DATA.
Subdivision 1. Not public data when benefit requested. The following data, that are 

submitted to a government entity by a business requesting financial assistance or a 
benefit financed by public funds, are private or nonpublic data: financial information 
about the business, including credit reports; financial statements; net worth calcula­
tions; business plans; income and expense projections; balance sheets; customer lists; 
income tax returns; and design, market, and feasibility studies not paid for with public 
funds.

Subd. 2. Public data when benefit received. Data submitted to a government entity 
under subdivision 1 become public when public financial assistance is provided or the 
business receives a benefit from the government entity, except that the following data 
remain private or nonpublic: business plans; income and expense projections not 
related to the financial assistance provided; customer lists; income tax returns; and 
design, market, and feasibility studies not paid for with public funds.

Subd. 3. Business as vendor, (a) Data submitted by a business to a government 
entity in response to a request for bids as defined in section 16C.02, subdivision 11, are 
private or nonpublic until the bids are opened. Once the bids are opened, the name of 
the bidder and the dollar amount specified in the response are read and become public. 
All other data in a bidder’s response to a bid are private or nonpublic data until 
completion of the selection process. For purposes of this section, “completion of the 
selection process” means that the government entity has completed its evaluation and 
has ranked the responses. After a government entity has completed the selection 
process, all remaining data submitted by all bidders are public with the exception of 
trade secret data as defined and classified in section 13.37. A statement by a bidder 
that submitted data are copyrighted or otherwise protected does not prevent public 
access to the data contained in the bid.
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If all responses to a request for bids are rejcctcd prior to completion of the 
selection process, all data,' other than that made public at the bid opening, remain 
private or nonpublic until a.resolicitation of bids results in completion of the selection 
process or a determination is made .to abandon the purchase. If the rejection occurs 
after the completion of the selection process, the data remain public. If a resolicitation 
of bids does not occur within one year of the bid opening date, the remaining data 
become public.

(b) Data submitted by a business to a government entity in response to a request 
for proposal, as defined in section 16C.02, subdivision .12, are private or nonpublic until 
the responses are opened. Once the responses are opened, the name of the responder 
is read and becomes public. All other data in a responder’s response to a request for 
proposal are private or nonpublic data until completion of the evaluation process. For 
purposes of this section, “completion of the evaluation process” means that the 
government entity has completed negotiating the contract with the selected vendor. 
After a government entity has completed the evaluation process, all remaining data 
submitted by all responders are public with the exception of trade secret data as 
defined and classified in section 13.37. A statement by a responder that submitted data 
arc copyrighted or otherwise protected does not prevent public access to the data 
contained in the response.

If all responses to a request for proposal arc rejected prior to completion of the 
evaluation process, all data, other than that made public at the response opening, 
remain private or nonpublic until a resolicitation of the requests for proposal results in 
completion of the evaluation process or a determination is made to abandon the 
purchase. If the rejection occurs after the completion of the evaluation process, the 
data remain public. If a resolicitation of proposals does not occur within one year of 
the proposal opening date, the remaining data become public.-

History: 2001 c 202,s 7

13.592 [Repealed, 2001 c 202 s 21J

13.5921 [Repealed, 2001 c 202 s 21]

13.5922 [Repealed, 2001 c 202 s 211

13.593 [Repealed, 2001 c 202 s 21]

13.594 [Repealed, 2001 c 202 s 21]

13.5951 [Repealed, 2001 c 202 s 21]

13.5952 [Repealed, 2001 c 202 s 21]

13.5953 [Repealed, 2001 c 202 s 21]

13.596 [Repealed, 2001 c 202 s 21]

13.5965 [Repealed, 2001 c 202 s 21]

13.632 TEACHERS RETIREMENT FUND ASSOCIATION DATA; CERTAIN CITIES.
Subdivision 1. Beneficiary and survivor data. The following data on beneficiaries 

and survivors of the Minneapolis teachers retirement fund association, the St. Paul 
teachers retirement fund association, and the Duluth teachers.retirement fund associa­
tion members are private data on individuals: home address, date of birth, direct 
deposit number, and tax withholding data.

Subd. 2. Limits on disclosure. Required disclosure of data about members, 
survivors, and beneficiaries is limited to name, gross annuity or benefit amount, and 
type of annuity or benefit awarded.

History: lSp2001 c 10 art 3 s 3
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13.64 DEPARTMENT OF ADMINISTRATION DATA.
(a) Notes and preliminary drafts of reports created, collected, or maintained by the 

management analysis division, departm ent of administration, and prepared during 
management studies, audits, reviews, consultations, or investigations are classified as 
confidential or protected nonpublic data until the final report has been published or 
preparation of the report is no longer being actively pursued.

(b) Data that support the conclusions of the report and that the commissioner of 
administration reasonably believes will result in litigation are confidential or protected 
nonpublic until the litigation has been completed or until the litigation is no longer 
being actively pursued.

(c) Data on individuals that could reasonably be used to determine the identity of 
an individual supplying data for a report are private if:

(1) the data supplied by the individual were needed for a report; and
(2) the data would' not have been provided to the management analysis division 

without an assurance to the individual that the individual's identity would remain 
private, or the management analysis division reasonably believes that the individual 
would not have provided the data.:

History: 2001 c 162 s 1

13.643 AGRICULTURAL DATA.

[For text o f subds 1 to 3, see M.S.2000]

Subd. 4. [Repealed, 2001 c 202 s 21]

13.6435 AGRICULTURAL DATA CODED ELSEWHERE.

[For text o f subds 1 to 6, see M.S.2000]

Subd. 7. [Repealed, !Sp2001 c 2 s 162]
Subd. 8. Dairy products. Financial and production information obtained by the 

commissioner of agriculture to administer chapter 32 are classified under section 32.71, 
subdivision 2.

[For text o f subds 9 to 12, see M.S.2000]

History: lSp2001 c 2 s 17

13.679 PUBLIC UTILITY DATA.
Subdivision 1. Tenant. Data collected by the commissioner of commerce that 

reveals the identity of a tenant who makes a complaint regarding energy efficiency 
standards for rental housing are private data on individuals.

Subd. 2. Utility or telephone company employee or customer, (a) The following are 
private data on individuals: data collected by the commissioner of commerce or the 
public utilities commission, including the names or any other data that would reveal the 
identity of either an employee or customer of a telephone company or public utility 
who files a complaint or provides information regarding a violation or suspected 
violation by the telephone company or public utility of any federal or state law or rule;

. except this data may be released as needed to law enforcement authorities.
(b) The following are private data on individuals: data collected by the commission 

or the commissioner of commerce on individual public utility or telephone company 
customers or prospective customers, including copies of tax forms, needed to adminis­
ter federal or state programs that provide relief from telephone company bills, public 
utility bills, or cold weather disconnection. The determination of eligibility of the 
customers or prospective customers may be released to public utilities or telephone 
companies to administer the programs.

History: lSp2001 c 4 art 6 s 3
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13.68 ENERGY AND FINANCIAL DATA AND STATISTICS.

Subdivision 1. Nonpublic data. Energy'and financial data, statistics, and informa­
tion furnished to the commissioner of commerce development by a coal supplier or 
petroleum supplier, or information on individual business customers of a public utility, 
pursuant to section 216C.16 or 216C.17, either directly or through a federal department 
or agency are classified as nonpublic data as defined by section 13.02, subdivision 9.

Subd. 2. Energy audit data. Data contained in copies of bids, contracts, letters of 
agreement between utility companies and third party auditors and. firms, and in utility 
statements or documents showing costs for employee performance of energy audits 
which are received by the commissioner of commerce in order to arbitrate disputes 
arising from complaints concerning the award of contracts to perform energy conserva­
tion audits arc classified as protected nonpublic data not .on individuals as defined by 
section 13.02, subdivision 13.

History: lSp2001 c 4 art 6 s 77 

13.681 ENERGY AND UTILITIES DATA CODED ELSEWHERE.

[For text o f  subd 1, see M.S.2000]

Subd. 2. Energy forecasts, statistics. Certain energy data m aintained. by. the 
commissioner of commerce are, classified under section 216C.17, subdivision 4».. ..

[For text o f  subds 3 and 4, see M.S.2000]

History: !Sp2001 c 4 art 6 s 77 

13.719 MISCELLANEOUS INSURANCE DATA.

[For text o f subds 1 to 5, see M.S.2000J

Subd. 6. Automobile insurance, (a) Group self-insuranee data. Financial data 
relating to nonpublic companies that are submitted to the commissioner of commerce 
for the purpose of obtaining approval to self-insure liability for automobile coverage as 
a group are classified as nonpublic data.

(b) Self-insurance; plan adm inistrator data. Financial documents, including in­
come statements, balance sheets, statements of change in financial positions, and 
supporting financial information submitted by nonpublic companies seeking to self- 
insure their automobile liability or to be licensed as self-insurance plan administrators 
are classified as nonpublic data.

History: 2001 c 202 s 8 

13.7191 MISCELLANEOUS INSURANCE DATA CODED ELSEWHERE.

[For text o f subds 1 to 5, see M.S.2000]'

Subd. 6. Insurance producer licensing; termination. Access to data on insurance 
producer terminations held by the commissioner of commerce is governed by section 
60K.51.

[For text o f subds 7 to 10, see M.S.2000]

Subd. 11. [Repealed, 2001 c 215 s 41]

[For text o f subds 12 to 18, see M.S.2000]

History: 2001 c 117 art 2 s 1
N O TE: T h e  a m en d m en t to  subdiv ision  6 by Laws 2001, c h a p te r  117, a rtic le  2, section  1. is effective July 1, 2002. Laws 

2001, c h a p te r  117, a rtic le  2. sectio n  19.
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13.83 MEDICAL EXAMINER DATA.

[For text o f subds 1 to 3, see M.S.2000]

Subd. 4. Investigative data. Data created or collected by a county coroner or 
medical examiner which is part of an active investigation mandated by chapter 390, or 
any other general or local law relating to coroners or medical examiners is confidential 
data or protected nonpublic data, until the completion of the coroner's or medical 
examiner’s final summary of findings but may be disclosed to a state or federal agency 
charged by law with investigating the death of the deceased individual about whom the 
medical examiner or coroner has medical examiner data. Upon completion of the 
coroner’s or medical examiner’s final summary of findings, the data collected in the 
investigation and the final summary of it are private or nonpublic data. However, if the 
final summary and th e . record of death indicate the manner of death is homicide, 
undetermined, or pending investigation and there is an active law enforcement 
investigation, within the meaning of scction 13.82, subdivision 7, relating to the death 
of the deceased individual, the data remain confidential or protected nonpublic. Upon 
review by the county attorney of the jurisdiction in which the law enforcement 
investigation is active, the data may be released to persons described in subdivision 8 if 
the county attorney determines release would not impede the ongoing investigation. 
When the law enforcement investigation becomes inactive, the data are private or 
nonpublic data. Nothing in this subdivision shall be construed to make not public the 
data elements identified in subdivision 2 at any point in the investigation or thereafter.

[For text o f subds 5 to 10, see M.S.2000]

History: lSp2001 c 9 art 15 s 32 

13.87 CRIMINAL JUSTICE DATA.

[For text o f subds 1 and 2, see M.S.2000]

Subd. 3. Internet access, (a) Notwithstanding section 13.03, subdivision 3, para­
graph (a), the bureau of criminal apprehension may charge a fee for Internet access to 
public criminal history data provided through August 1, 2003. The fee may not exceed 
55 per inquiry or the amount needed to recoup the actual cost of implementing and 
providing Internet access, whichever is less.

(b) The Web site must include a notice to the subject of data of the right to 
contest the accuracy or completeness of data, as provided under section 13.04, 
subdivision 4, and provide a telephone number and address that the subject may 
contact for further information on this process.

(c) The Web site must include the effective date of data that is posted.
(d) The Web site must include a description of the types of criminal history data 

not available on the site, including arrest data, juvenile data, criminal history data from 
other states, federal data, data on convictions where 15 years have elapsed since 
discharge of the sentence, and other data that are not accessible to the public.

(e) A person who intends to access the Web site to obtain information regarding 
an applicant for employment, housing, or credit should disclose to the applicant the 
intention to do so. The Web site must include a notice that a person obtaining such 
access should notify the applicant that a background check using this Web site may be 
conducted. This paragraph does not create a civil cause of action on behalf of the data 
subject.

History: lSp200J c 8 art 5 s 3

13.99 OTHER GOVERNMENT DATA PROVISIONS.
Subdivision 1. [Repealed, 2001 c 7 s 91]
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