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123B.03 BACKGROUND CHECK.

[For text o f subds 1 and 2, see M.S.2000]

Subd. 3. Definitions. For purposes of this scction:
(a) “School” means a school as defined in section 120A.22, subdivision 4, cxcept a 

home-school, and includes a school receiving tribal contract or grant school aid under 
section 124D.83; school, for the purposes of this section, also means a service 
cooperative, a special education cooperative, or an education district under Minnesota 
Statutes 1997 Supplement, section 123.35, a charter school under section 124D.10, and 
a joint powers district under section 471.59.

(b) “School hiring authority” means the school principal or other person having 
general control and supervision of the school.

History: lSp2001 c 6 art 2 s 18

123B.143 SUPERINTENDENT.

Subdivision 1. Contract;, duties. All districts maintaining a classified secondary 
school must employ a superintendent who shall be an ex officio nonvoting member of 
the school board. The authority for selection and employment of a superintendent must 
be vested in the board in all cases. An individual employed by a board as a 
superintendent shall have an initial employment contract for a period of time no longer 
than three years from the date of employment. Any subsequent employment contract 
must not exceed a period of three years. A board, at its discretion, may or may not 
renew an employment contract. A board must not, by action or inaction, extend the 
duration of an existing employment contract. Beginning 365 days prior to the expiration 
date of an existing employment contract, a board may negotiate and enter into a 
subsequent employment contract to take effect upon the expiration of the existing 
contract. A subsequent contract must be contingent upon the employee completing the 
terms of an existing contract. If a contract between a board and a superintendent is 
terminated prior to the date specified in the contract, the board may not enter into 
another superintendent contract with that same individual that has a term that extends 
beyond the date specified in the terminated contract. A board may terminate a 
superintendent during the term of an employment contract for any of the grounds 
specified in section 122A.40, subdivision 9 or 13. A  superintendent shall not rely upon 
an employment contract with a board to assert any other continuing contract rights in 
the position of superintendent under section 122A.40. Notwithstanding the provisions 
of sections 122A.40, subdivision 10 or 11. 123A.32, 123A.75, or any other law to the 
contrary, no individual shall have a right to employment as a superintendent based on 
order of employment in any district. If two or more districts enter into an agreement 
for the purchase or sharing of the services of a superintendent, the contracting districts 
have the absolute right to select one of the individuals employed to serve as superinten
dent in one of the contracting districts and no individual has a right to employment as
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123B.143 SCHOOL DISTRICT POWKRS AND DUTIES 36

the superintendent to provide all or.part of the services based on order of employment 
in a contracting district. The superintendent of a district shall perform the following:

(1) visit and supervise the schools in the district, report and make recommenda
tions about their condition when advisable or on request by the board;

(2) recommend to the board employment and dismissal of teachers;
(3) superintend school grading practices and examinations for promotions;
(4) make reports required by the commissioner;
(5) by January' 10, submit an annual report to the commissioner in a manner 

prescribed by the commissioner, in consultation with school districts, identifying the 
expenditures that the district requires to ensure an 80 percent student passage rate on 
the basic standards test taken in the eighth grade, identifying the highest student 
passage rate the district expects it will be able to attain on the basic standards test by 
grade 12, the amount of expenditures that the district requires to attain the targeted 
student passage rate, and how much the district is cross-subsidizing programs with 
special education, basic skills, and general education revenue; and

(6) perform other duties prescribed by the board.

[For text o f subd 2, see M.S.2000]

History: lSp2001 c 6 art 1 s 5

123B.36 AUTHORIZED FEES.
Subdivision 1. School boards may require fees, (a) For purposes of this subdivi

sion, “home school” means a home school as defined in sections 120A.22 and 120A.24 
with five or fewer students receiving instruction.

(b) A  school board is authorized to require payment of fees in the following areas:
(1) in any program where the resultant product, in excess of minimum require

ments and at the pupil’s option, becomes the personal property of the pupil;
(2) admission fees or charges for extra curricular activities, where attendance is 

optional and where the admission fees or charges a student must pay to attend or 
participate in an extracurricular activity is the same for all students, regardless of 
whether the student is enrolled in a public or a home school;

(3) a security deposit for the. return of materials, supplies, or equipment;
(4) personal physical education and athletic equipment and apparel, although any 

pupil may personally provide it if it meets reasonable requirements and standards 
relating to health and safety established by the board;

(5) items of personal use or products that a student has an option to purchase such 
as student publications, class rings, annuals, and graduation announcements;

(6) fees specifically permitted by any other statute, including but not limited to 
section 171.05, subdivision 2; provided (i) driver education fees do not exceed the 
actual cost to the school and school district of providing driver education, and (ii) the 
driver education courses are open to enrollment to persons between the ages of 15 and 
18 who reside or attend school in the school district;

(7) field trips considered supplementary to a district educational program;
(8) any authorized voluntary student health and accident benefit plan;
(9) for the use of musical instruments owned or rented by the district, a reasonable 

rental fee not to exceed either the rental cost to the district or the annual .depreciation 
plus the actual annual maintenance cost for each instrument;

(10) transportation of pupils to and from extra curricular activities conducted at 
locations other than school, where attendance is optional;

(11) transportation to and from school of pupils living within two miles from 
school and all other transportation services not required by law. If a district charges 
fees for transportation of pupils, it must establish guidelines for that transportation to 
ensure that no pupil is denied transportation solely because- of inability': to pay;
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37 SCHOOL DISTRICT POWERS AND DUTIES I23B.42

(12) motorcycle classroom education courses conducted outside of regular school 
hours; provided the charge must not exceed the actual cost of these courses to the 
school district;

(13) transportation to and from post-secondary institutions for pupils enrolled 
under the post-secondary enrollment options program under section 123B.88, subdivi
sion 22. Fees collccted for this service must be reasonable and must be used to reduce 
the cost of operating the route. Families who qualify for mileage reimbursement under 
section 124D.09. subdivision 22, may use their state mileage reimbursement to pay this 
fee. If no fee is charged, districts must allocate costs based on the number, of pupils 
riding the route.

[For text o f subds 2 to 6, see M .S.2000]

. History: lSp2001 c 6 art J s 6

123B.37 PROHIBITED FEES.
Subdivision 1. Boards shall not charge certain fees, (a) A board is not authorized 

to charge fees in the following areas:
(1) textbooks, workbooks, art materials, laboratory supplies, towels;
(2) supplies necessary for participation in any instructional course except as 

authorized in sections 123B.36 and 123B.38; „
(3) field trips that are required as a part of a basic education program or course;
(4) graduation caps,-gowns, any specific form of dress necessary for any education

al program, and diplomas;
(5) instructional costs for necessary school personnel employed in any course or 

educational program required for graduation;
(6)library books required to be utilized for any educational course or program;
(7) admission fees, dues, or fees for any activity the pupil is required to attend;
(8) any admission or examination cost for any required educational course or 

program; •'
(9) locker rentals;
(1.0) transportation to and from school of pupils living two miles or more from 

school.
(b) Notwithstanding paragraph (a), clauses (1) and (6), a board may charge fees 

for textbooks, workbooks, and library books, lost or destroyed by students. The board 
must annually notify parents or guardians and students about its policy to charge a fee 
under this paragraph.

[For text o f  subd 2, see M .S.2000]

History: ISpIOOl c 6 art 1 s 7

123B.42 TEXTBOOKS; INDIVIDUAL INSTRUCTION OR COOPERATIVE LEARN
ING MATERIAL; STANDARD TESTS.

[For text o f  subds 1 and 2, see M .S.2000]

Subd. 3. Cost; limitation, (a) The cost per pupil of the textbooks, individualized 
instructional or cooperative learning materials, and standardized tests provided for in 
this section for each school year must not exceed the statewide average expenditure per 
pupil, adjusted pursuant to clause (b), by the M innesota public elementary and 
secondary schools for textbooks, individualized instructional materials and standardized 
tests as computed and established by the departm ent by February 1. of the preceding 
school year from the most recent public school year data then available.

1 (b) The cost computed in clause (a) shall be increased by an inflation adjustment 
equal to the percent of increase in the formula allowance, pursuant to section 126C.10, 
subdivision 2, from the second preceding school year to the current school year.
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123IJ.42 SCHOOL DISTRICT POWERS AND DUTIES 38

(c) The commissioner shall allot to the. districts or intermediary service areas the 
total cost for each school year of providing or loaning the textbooks, individualized 
instructional or cooperative learning materials, and standardized tests for the pupils in 
each nonpublic school. The allotment shall not exceed the product of the statewide 
average expenditure per pupil, according to clause (a), adjusted pursuant to clause (b). 
multiplied by the number of nonpublic school pupils who make requests pursuant to 
this section and who are enrolled as of September 15 of the current school year.

History: lSp2001 c 5.art 2 s 1; ]Sp2001 c 6 art I s 8,55 subd 2

I23B.44 PROVISION OF PUPIL SUPPORT SERVICES.

/For text o f  subds 1 to 5, see M.S.2000]

Subd. 6. Computation of maximum allotments. For purposes of computing maxi
mum allotments for each school year pursuant to this section, the average public school 
expenditure per pupil for health services and the average public school expenditure per 
secondary pupil for guidance and counseling services shall be computed and established 
by the departm ent by February 1 of the preceding school year from the most recent 
public school year data then available.

History: lSp2001 c 6 art 1 s 9

123B.53 DEBT SERVICE EQUALIZATION PROGRAM.

[For text o f subd I, see M.S.2000]

Subd. 2. Eligibility, (a) The following portions of a district’s debt service levy 
qualify for debt servicc equalization:

(1) debt service for repayment of principal and interest on bonds issued before 
July 2, 1992;

(2) debt service for bonds refinanced after July 1, 1992. if the bond schedule has 
been approved by the commissioner and, if necessary, adjusted to reflect a 20-year 
maturity schedule; and

(3) debt service for bonds issued after July 1, 1992. for construction projects that 
have received a positive review and comment according to section 123B.71, if the 
commissioner has determined that the district has met the criteria under section 
126C.69, subdivision 3, and if the bond schedule has been approved by the commission
er and, if necessary, adjusted to reflect a 20-year maturity schedule.

(b) The criterion described in section I26C.69, subdivision 3, paragraph (a), clause
(9), does not apply to bonds authorized by elections held before July 1, 1992.

(c) For the purpose of this subdivision the department shall determine the 
eligibility for sparsity at the location of the new facility, or the site of the new facility 
closest to the nearest operating school if there is more than one new facility.

(d) Notwithstanding paragraphs (a) to (c), debt service for repayment of principal 
and interest on bonds issued after July 1, 1997, does not qualify for debt service 
equalization aid unless the primary purpose of the facility is . to serve students in 
kindergarten through grade 12.

[For text o f subd 3, see M.S.2000]

Subd. 4. Debt service equalization revenue, (a) The debt service equalization 
revenue of a district equals the sum of the first tier debt scrvice equalization revenue 
and the second tier debt service equalization revenue.

(b) The first tier debt service equalization revenue of a district equals the greater 
of zero or the eligible debt service revenue minus the amount raised by a levy of 15 
percent times the adjusted net tax capacity of the district minus the second tier debt 
service equalization revenue of the district.

(c) The second tier debt service equalization revenue of a district equals the 
greater of zero or the eligible debt service revenue minus the amount raised by a levy 
of 25 percent times the adjusted net tax capacity of the district. .
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39 SCHOOL DISTRICT POWERS AND DUTIES 123B.57

Subd. 5. Equalized debt service levy, (a) The equalized debt service levy of a 
district equals the sum of the first tier equalized debt service levy and the second tier 
equalized debt service levy.

(b) A district’s first tier equalized debt service levy equals the district’s first tier 
debt service equalization revenue times the lesser of one or the ratio of:

(1) the quotient derived by dividing the adjusted net tax capacity of the district for 
the year before the year the ievy'is certified by the adjusted pupil units in the district 
for the school year ending in the year prior' to the year the levy is certified; to 

. (2) S3,200.
(c) A district’s second tier equalized debt service levy equals the district’s second 

tier debt service equalization revenue times the lesser of one or the ratio of:
(1) the quotient derived by dividing the adjusted net tax capacity of the district for 

the year before the year the levy is certified by the adjusted pupil units in the district 
for the school year ending in the year prior to the year the levy is certified; to

(2) SS.000.

/ For text o f subds 6 and 7, see M.S.2000]

History: JSp2001 c 5 art 2 s 2-4
NOTH: T h e  a m en d m en ts  to subdivisions 2  and 4 by Laws 2001. First Spccial Session  c h a p te r  5, a rtic ic  2, sections 2 an d  3. 

a rc  effective for fiscal y ea r 2003 and  th erea fte r. Laws 2C01, .First Spccial S ession  c h a p te r  5, a rtic le  2, sections 2 and  3. the 
effective dates. '

N O TE: T h e  a m en d m en t to  subdivision 5 by Laws 2001, F irst Special S ession  c h a p te r  5, a rtic le  2, sec tio n  4. is effective  for 
taxes payable  in 2002 and  rev en u e  in fiscal y ea r 2003, and  th erea fte r. Law s 2001. F irst S pecial Session  ch a p te r  5. a rtic le  2. 
section  4, the effective d a te . .

123B.54 DEBT SERVICE APPROPRIATION.
(a) S25,989,000 in fiscal year 2002, $35,163,000 in fiscal year 2003, S31,787,000 in 

fiscal year 2004, and $26,453,000 in fiscal years 2005 and later are appropriated from 
the general fund to the commissioner of children, families, and learning for payment of 
debt service equalization aid under scction 123B.53.

(b) The appropriations in paragraph (a) must be reduced by the amount of any 
money specifically appropriated for the same purpose in any year from any state fund.

History: lSp2001 c 5 art 2 s 5; JSp2001 c 6 art 1 s 55 subd 2; art 4 s 2

123B.57 CAPITAL EXPENDITURE; HEALTH AND SAFETY.

[For text o f  subds 7 and 2, see M.S.20001

Subd. 3. Health and safety revenue. A district’s health and safety revenue for a 
fiscal year equals:

(1) the sum of (a) the total approved cost of the district’s hazardous substance 
plan for fiscal years 1985 through 1989, plus (b) the total approved cost of the district’s 
health and safety program for fiscal year 1990 through the fiscal year to which the levy 
is attributable, excluding expenditures funded with bonds issued under section 123B.59 
or 123B.62, or chapter 475; certificates of indebtedness or capital notes under section 
123B.61; levies under section 123B.58, 123B.59, 123B.63, or 126C.40, subdivision 1 or 6; 
and other federal, state, or local revenues, minus

(2) the sum of (a) the district’s total hazardous substance aid and levy for fiscal 
years 1985 through 1989 under sections 124.245 and 275.125, subdivision 11c, plus (b) 
the district’s health and safety revenue under this subdivision, for years before the fiscal 
year to which the levy is attributable.'

[For text o f subds 4 and 5, see M.S.2000]

Subd. 6. Uses of health and safety revenue. Health and safety revenue may be used 
only for approved expenditures necessary to correct fire safety hazards, life safety 
hazards, or for the removal or encapsulation of asbestos from school buildings or 
property owned or being acquired by the district, asbestos-related repairs, cleanup and
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12315.57 SCHOOL DISTRICT POWERS AND DUTIES 40

disposal of polychlorinated biphenyls found in.school buildings or property owned or 
being acquired by the district, or the cleanup, removal, disposal, and repairs related to 
storing heating fuel or transportation fuels such as alcohol, gasoline, fuel oil, and 
special fuel, as defined in section 296A.01, labor and industry' regulated facility and 
equipment hazards, and health, safety, and environmental management. Health and 
safety revenue must not be used to finance a lease purchase agreement, installment 
purchase agreement, or other deferred payments agreement. Health and safety revenue 
must not be used for the construction of new facilities or the purchase of portable 
classrooms, for interest or other financing expenses, or for energy efficiency projects 
under section 123B.65. The revenue may not be used for a building or property or part 
of a building or property used for post-secondary instruction or administration or for a 
purpose unrelated to elementary and secondary education.

[For text o f  subd  7, see M.S.2000]

Subd. 8. Health, safety, and environmental management cost, (a) A district’s cost 
for health, safety, and environmental management is limited to the lesser of:

(1) actual cost to implement their plan; or
(2) an amount determined by the commissioner, based on enrollment, building 

age, and size.
(b) The department may contract with regional service organizations, private 

contractors, Minnesota safety council, or state agencies to provide management assis
tance to school districts for health and safety capital projects. Management assistance is 
the development of written programs for the identification, recognition and control of 
hazards, and prioritization and scheduling of district health and safety capital projects. 
The departm ent shall not exclude private contractors from the opportunity to provide 
any health and safety services to school districts.

(c) Notwithstanding paragraph (b), the department may approve revenue, up to 
the limit defined in paragraph (a) for districts having an approved health, safety, and 
environmental management plan that uses district staff to accomplish coordination and 
provided services.

History: lSp2001 c 6 art 4 s 3-5

123B.59 ALTERNATIVE FACILITIES BONDING AND LEVY PROGRAM.
Subdivision 1. To qualify. An independent or special school district qualifies to 

participate in the alternative facilities bonding and levy program if the district has:
(1) more than 66 students per grade;
(2) over 1,850,000 square feet of space and the average age of building space is 15 

years or older or over 1,500,000 square feet and the average age of building space is 35 
years or older;

(3) insufficient funds from projected health and safety revenue and capital 
facilities revenue to meet the requirem ents for deferred maintenance, to make accessi
bility improvements, or to make fire, safety, or health repairs; and

(4) a ten-year facility plan approved by the commissioner according to subdivision
2.

[For text o f  subds 2 to 8, see M.S.2000]

History: lSp2001 c 6 art 4 s 6
N O T E : T h e  a m e n d m e n t to subd iv ision  1 by Laws 2001, F irs t Special Session ch a p te r  6, a rtic le  4. section  6, is effective- fo r 

rev en u e  for fiscal y ea r 2004 and  la te r. Law s 2001, F irst Special Session c h ap te r  6. article  4, section 6, th e  effective date.

123B.65 ENERGY EFFICIENCY PROJECTS.
Subdivision 1. Definitions. The definitions in this subdivision apply to this section.
(a) “Energy conservation m easure” means a training program or facility alteration 

designed to reduce energy consumption or operating costs and includes:
(1) insulation of the building structure and systems within the building;
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41 SCHOOL DISTRICT POWERS AND DUTIES 123B.71

(2) storm windows and doors, caulking or weatherstripping, multiglazed windows 
and doors, heat absorbing or heat reflective glazed and coated window and door 
systems, additional glazing, reductions in glass area, and other window and door system 
modifications that reduce energy consumption;

(3) automatic energy control systems;
(4) heating, ventilating, or air conditioning system modifications or replacements;
(5) replacement or modifications of lighting fixtures to increase the energy 

efficiency of the lighting system without increasing the overall illumination of a facility, 
unless such increase in illumination is necessary to conform to the applicable state or 
local building code for the lighting system after the proposed modifications are made;

(6) energy recover}' systems;
(7) cogeneration systems that produce steam or forms of energy such as heat, as 

well as electricity, for use primarily within a building or complex of buildings;
(8) energy conservation measures that provide long-term operating cost reductions.
(b) “Guaranteed energy savings contract” means a contract for the evaluation and 

recommendations of energy conservation measures, and for one or more energy 
conservation measures. The contract must provide that all payments, except obligations 
on termination of the contract before its expiration, are to be made over time, but not 
to exceed 15 years from the date of final installation, and the savings are guaranteed to 
the extent necessary to make payments for the systems.

(c) “Qualified provider” means a person or business experienced in the design, 
implementation, and installation of energy conservation measures. A  qualified provider 
to whom the contract is awarded shall give a sufficient bond to the school district for its 
faithful performance.

(d) “Commissioner” means the commissioner of commerce through the state 
energy office.

[For text o f subd 2, see M.S.2000]

Subd. 3. Evaluation by commissioner. Upon request of the board, the commission
er shall review the report required in subdivision 2 and provide an evaluation to the 
board on the proposed contract within 15 working days of receiving the report. In 
evaluating the proposed contract, the commissioner shall determ ine whether the 
detailed calculations of the costs and of the energy and operating savings are accurate 
and reasonable. The commissioner may. request additional information about a pro
posed contract as the commissioner deems necessary. If the commissioner requests 
additional information, the commissioner shall not be required to submit an evaluation 
to the board within fewer than ten working days of receiving the requested information.

[For text o f subd 4, see M.S.2000]

Subd. 5. Payment of review expenses. The commissioner may charge a district 
requesting services under subdivisions 3 and 4 actual costs incurred by the department 
of commerce while conducting the review, or one-half percent of the total identified 
project cost, whichever is less. Before conducting the review, the commissioner shall 
notify a district requesting review services that expenses will be charged to the district. 
The commissioner shall bill the district upon completion of the contract review. Money 
collected by the commissioner under this subdivision must be deposited in the general 
fund. A district may include the cost of a review by the commissioner under subdivision 
3 in a contract made pursuant to this section.

[For text o f subds 6 to 10, see M.S.2000]

History: !Sp2001 c 4 art 6 s 19-21

123B.71 REVIEW AND COMMENT FOR SCHOOL DISTRICT CONSTRUCTION.
Subdivision 1. Consultation. A school district shall consult with the commissioner 

of children, families, and learning before developing any plans and specifications to
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construct, remodel, or improve the building or site of an educational facility for which 
the estimated cost exceeds $250,000. This consultation shall occur before a referendum 
for bonds, solicitation for bids, or use of capital expenditure facilities revenue according 
to section 126C.10, subdivision 14, clause (2). The commissioner may require the 
district to participate in a management assistance plan before conducting a review, and 
comment on the project.

[For text o f subd 2, see M.S.2000]

Subd. 3. [Repealed, !Sp2001 c 6 art 4 s 28j
Subd. 4. Plan submittal. For a project for which consultation is required under 

subdivision 1, the commissioner, after the consultation required in subdivision 1, may 
require a school district to submit preliminary and final plans for approval. The 
commissioner shall approve or disapprove the plans within 90 days after submission.

. Final plans shall meet all applicable state laws, rules, and codes concerning public 
buildings, including sections 16B.59 to 16B.73.

[For text o f  subds 5 to 7, see M.S.2000j

Subd. 8. Review and comment. A  school district, a special education cooperative, 
or a cooperative unit of government, as defined in section 123A.24, subdivision 2, must 
not initiate an installment contract for purchase or a lease agreement, hold a 
referendum for bonds, nor solicit bids for new construction, expansion, or remodeling 
of an educational facility that requires an expenditure in excess of $500,000 per school 
site prior to review and comment by the commissioner. The commissioner may exempt 
a facility maintenance project funded with general education aid and levy or health and 
safety revenue from this provision after reviewing a written request from a school 
district describing the scope of work. A  school board shall not separate portions of a 
single project into components to avoid the requirements of this subdivision.

Subd. 9. Information required. A school board proposing to construct a facility 
described in subdivision 8 shall submit to the commissioner a proposal containing 
information including at least the following:

(1) the geographic area and population to be served, preschool through grade 12 
student enrollments for the past five years, and student enrollment projections for the 
next five years;

(2) a list of existing facilities by year constructed, their uses, and an assessment of 
the extent to which alternate facilities are available within the school district boundaries 
and in adjacent school districts;

(3) a list of the specific deficiencies of the facility that demonstrate the need for a 
new or renovated facility to be provided, and a list of the specific benefits that the new 
or renovated facility will provide to the students, teachers, and community users served 
by the facility;

(4) the relationship of the project to any priorities established by the school 
district, educational cooperatives that provide support services, or other public bodies 
in the service area;

(5) a specification of how the project will increase community use of the facility 
and whether and how the project will increase collaboration with other governmental 
or nonprofit entities;

(6) a description of the project, including the specification of site and outdoor 
space acreage and square footage allocations for classrooms, laboratories, and support 
spaces; estimated expenditures for the major portions of the project; and the dates the 
project will begin and be completed;

(7) a specification of the source of financing the project; the scheduled date for a 
bond issue or school board action; a schedule of payments, including debt service 
equalization aid; and the effect of a bond issue on local property taxes by the property 
class and valuation;
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(8) an analysis of how the proposed new or remodeled facility will affect school 
district operational or administrative staffing costs, and how the district’s operating 
budget will cover any increased operational or administrative staffing costs;

(9) a description of the consultation with local or state road and transportation 
officials on school site access and safety issues, and the w'ays that the project will 
address those issues;

(10) a description of how indoor'air quality issues have been considered and a 
certification that the architects and engineers designing the facility will have profession
al liability insurance;

(1.1) as required under section 123B.72, for buildings coming into service after July 
.1, 2002, a certification that the plans and designs for the extensively renovated or new. 
facility’s heating, ventilation, and air conditioning systems will meet or exceed code 
standards; will provide for the monitoring of outdoor airflow' and total airflow of 
ventilation systems; and will provide an indoor air quality filtration system that meets 
ASIIRAE standard 52.1;

(12) a specification of any desegregation requirements that cannot be met by any 
other reasonable means; and

(13) a specification., if applicable, of how the facility will utilize environmentally 
sustainable school facility design concepts.

Subd. 10. [Repealed, lSp2001 c 6 art 4 s 28]

[For text o f  subds 11 and 12, see M .S.2000]

History: lSp2001 c 6 art 4 s 7-10

123B.749 STRUCTURALLY BALANCED SCHOOL DISTRICT BUDGETS.
(a) Prior to approving a collective bargaining agreement that does not result from 

an interest arbitration decision, a school board must determine by board resolution that 
the proposed agreement will not cause structural imbalance in the district’s budget 
during the period of the agreement.

(b) A school board may only determine that an agreement will not cause structural 
imbalance if expenditures will not exceed available funds, taking into account:

(1) current state aid formulas; and
(2) reasonable and comprehensive projections of ongoing revenues and expendi

tures for the period of the agreement. It is expected that one-time revenue may not be 
used for ongoing expenditures. The school board must make available with the 
resolution a summary of the projections and calculations supporting the determination. 
The projections and calculations must include state aid formulas, pupil units, and 
employee costs, including the terms of labor agreements, including the agreement 
under consideration, fringe benefits, severance pay, and staff changes.

(c) In addition to the determination required in paragraph (a),- the school board 
must project revenues, expenditures, and fund balances for one year following the 
period of the agreement. The projections must include the categories of information 
described in paragraph (b), he reasonable and comprehensive, and reference current 
state aid formulas.

(d) All projections and calculations required by this section must be made 
available to the public prior to and at the meeting where the resolution is adopted in a 
manner consistent with state law on public notice and access to public data.

(e) In an interest arbitration, the district must submit, and the exclusive bargaining 
representative may submit, proposed determinations with supporting projections and 
calculations consistent with paragraph (b) of the effect of the potential decision on the 
structural balance of the district’s budget. The arbitrator must consider the potential 
effect of a decision on the structural balance of the district’s budget for the term of the 
agreement. The arbitrator’s decision must describe the effect of the decision on the 
structural balance of the district’s budget in a manner consistent with paragraph (b). 
The arbitrator’s decision must also show the effect of the decision on the school budget
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for one year following the term  of the contract at issue. Within 30 days of receipt of the 
decision or when the board acts on the decision, whichever is earlier, the school board 
must by resolution determine the effect of the decision on the structural balance of its 
budget for the term of the agreem ent consistent with paragraph (b).

(f) A copy of the resolution with the supporting projections and calculations must 
be submitted to the commissioner of children, families, and learning with the uniform 
collective bargaining agreement settlem ent document within 30 days of adoption of the 
resolution. The commissioner must develop a model form for use by districts in 
reporting projections and calculations. The commissioner must make all resolutions, 
projections, and calculations available to.the public.

(g) Compliance with this section by itself is no t,an  unfair labor practice under 
section 179A.13, subdivision 2.

History: ISplOOl c 6 art 2 s 61

123B.75 REVENUE; REPORTING.

[For text o f  subds 1 to 4, see M.S.2000]

Subd. 5. Levy recognition, (a) “School district tax settlement, revenue” means the 
current, delinquent, and m anufactured home property tax receipts collected by the 
county and distributed to the school district.

(b) In June of 2001, the school district must recognize as revenue, in the fund for 
which the levy was made, the lesser of:

(1) the sum of May, June, and July school district tax settlement revenue received 
in that calendar year plus general education aid according to section 126C.13, subdivi
sion 4, received in July and August of that calendar year; or

(2) the sum of:
(i) 31 percent of the referendum levy certified in the prior calendar year according 

to section 126C.17, subdivision 9; plus
(ii) the entire amount of the levy certified in the prior calendar year according to 

sections 124D.86, subdivision 4, for school districts receiving revenue under 124D.86, 
subdivision 3, clauses (1), (2), and (3); 126C.41, subdivisions 1, 2, and 3, paragraphs (4),
(5), and (6); 126C.43, subdivision 2; and 126C.48, subdivision 6.

(c) For fiscal year 2002 and later years, in June of each year, the school district 
must recognize as revenue, in the fund for which the levy was made, the lesser of:

(1) the sum of May, June, and July school district tax settlement revenue received 
in that calendar year, plus general education aid according to section 126C.13, 
subdivision 4, received in July and August of that calendar year; or

(2) the sum of:
(i) 31 percent of the referendum  lev)' certified according to section 126C.17, in 

calendar year 2000; plus
(ii) the entire amount of the levy certified in the prior calendar year according to 

section 124D.86. subdivision 4, for school districts receiving revenue under sections 
124D.86, subdivision 3, clauses (1), (2), and (3); 126C.41, subdivisions 1, 2. and 3, 
paragraphs (4), (5), and (6); 126C.43, subdivision 2; and 126C.48, subdivision 6.

[For text o f  subds 6 and 6a, see M.S.2000] .

Subd. 6b. General education aid. If the amount to be recognized as revenue under 
subdivision 5 exceeds the May, June, and July school district tax settlement revenue 
received in that calendar year, the district must recognize an amount of general 
education aid equal to the difference between the total amount to be recognized as 
revenue under subdivision 5, and the May, June, and July school district tax settlement 
revenue received in that calendar year as revenue in the previous fiscal year.

[For text o f  subds 7 to 9, see M.S.2000]

History: !Sp2001 c 5 art 2 s 6; lSp2001 c 6 art 1 s 10,11

MINNESOTA STATUTES 2001 SUPPLEMENT

Copyright © 2001 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



45 SCHOOL DISTRICT POWERS AND DUTIES 123B.88

123B.80 EXCEPTIONS FOR PERMANENT FUND TRANSFERS.
Subdivision 1. Commissioner’s authorization. The commissioner may authorize a 

board to transfer money from any fund or account to another fund or account 
according to this section.

[For text o f subds 2 and 3, see M.S.2000]

History: lSp200J c 6 art 5 s 1

123B.88 INDEPENDENT SCHOOL DISTRICTS; TRANSPORTATION.
Subdivision 1. Providing transportation. The board may provide for the transpor

tation of pupils to and from school and for any other purpose. The board may also 
provide for the transportation of pupils to schools in other districts for grades and 
departments not maintained-in the district, including high school, at the expense of the 
district, when funds are available therefor and if agreeable to the district to which it is 
proposed to transport the pupils, for the whole or a part of the school year, as it may 
deem advisable, and subject to its rules. In any district, the board must arrange for the 
attendance of all pupils living two miles or more from the school, except pupils whose, 
transportation privileges have been voluntarily surrendered under subdivision 2, or 
whose privileges have been revoked under section 123B.91, subdivision 1, clause (6), or 
123B.90, subdivision 2. The district may provide for the transportation of or the 
boarding and rooming of the pupils who may be more economically and conveniently 
provided for by that means. Arrangements for attendance may include a requirement 
that parents or guardians request transportation before it is provided. The board must 
provide transportation to and from the home of a child with a disability not yet 
enrolled in kindergarten when special instruction and services under sections 125A.03 
to 125A.24, 125A.26 to 125A.48, and 125A.65 are provided in a location other than in 
the child’s home. When transportation is provided, scheduling of routes, establishment 
of the location of bus stops, manner and method of transportation, control and 
discipline of school children, the determination of fees, and any other m atter relaiing 
thereto must be within the sole discretion, control, and management of the board. The 
district may provide for the transportation of pupils or expend a reasonable amount for 
room and board of pupils whose attendance at school can m ore economically and 
conveniently be provided for by that means or who attend school in a building rented 
or leased by a district within the confines of an adjacent district.

[For text o f  subds 2 to 22, see M.S.2000]

History: lSp2001 c 6 art 1 s 12
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