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CHAPTER 337 

BUILDING AND CONSTRUCTION CONTRACTS
337.02 Unenforceability of certain 337.10 Building and construction contracts; 

agreements.- - prohibited provisions.

337.02 UNENFORCEABILITY OF CERTAIN AGREEMENTS.
An indemnification agreement contained in; or executed in connection with, a building 

and construction contract is unenforceable except to the extent that: (1) the underlying injury 
or damage is attributable to the negligent or otherwise wrongful act or omission, including 
breach of a specific contractual duty, of the promisor or the promisor’s independent contrac­
tors, agents, employees, or. delegatees; or (2) an owner,.a responsible party, or a governmen­
tal entity agrees to indemnify a contractor directly or through another.contractor with respect 
to strict liability under environmental laws.

History: 1999 c 87 s 1

337.10 BUILDING AND CONSTRUCTION CONTRACTS; PROHIBITED PRO VI- 
SIONS.

[For text o f subds 1 to 3, see M.S.1998]

. Subd! 4..Progress payments and retainages. (a) Unless the building and construction 
contract provides otherwise, the owner or other persons making payments under the.contract 
must make progress payments monthly as the work progresses. Payments shall be based 
upon estimates of work completed as approved by the owner or the owner’s agent. A progress 
payment shall not be considered acceptance or approval of any work or waiver of any defects 
therein.

(b) Unless the building and construction contract provides otherwise, an owner or own­
er’s agent may reserve as retainage from any progress payment on a building and construc­
tion contract an amount not to exceed five percent of the payment. An owner or owner’s 
agent may reduce the amount of retainage and may eliminate retainage on any monthly con­
tract payment if, in the owner’s opinion, the work is progressing satisfactorily.

(c) This subdivision does not apply to contracts for professional services as defined in 
sections 326.02 to 326.15.

(d) This subdivision does not apply to construction of or improvements to residential 
real estate, as defined in section 326.83, subdivision 17, or to construction of or improve­
ments to attached single-family dwellings, if those dwellings are used for residential pur­
poses and have fewer than 13 units per structure.

[For text o f  subd 5, see M.S.1998]

History: 1999 c 116 s 2
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