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253B.04 VOLUNTARY TREATMENT AND ADMISSION PROCEDURES.

Subdivision 1. Voluntary admission and treatment. (a) Voluntary admlssmn is pre-
ferred over mvoluntdry commitment and treatment. Any person 16 years of age or older may
request to be admitted to a treatment facility as a voluntary panent for observatlon evalia-
tion, diagnosis, care and treatment without making formal written application. Any person
under the age of 16 years may be admitted as a patlent with the consent of a parent or legal
guardian if it is determined by independent examination that there is réasonable ev1dence
that (1) the proposed pauent is mentally ill, mentdlly retarded, or chemically dependent and
(2) the proposed patient is suitable for treatment. The head of the treatment fauhty shall not
arbitrarily refuse any person seeklng admission as a voluntary patient.

{b) In addition to the consent provisions of paragraph (a), a person whois 16 or 17 years
of age who refuses to consent personally to admission may be admitted as a panent for chem-
ical dependency treatment with the consent of a parent or legal guardian if it is determined by
an independent examination that there is reasonable evidence that the proposed patient is
chemically dependent and suitable for treatmént. The person conducting the examination
shall notify the proposed patient and the parent or legal guardian of this determlnatlon

[For text of subds la and 2, see M.S.1998]
History: 1999¢ 325/

253B.045 TEMPORARY CONFINEMENT.
[For text of subds 1to 4, see M.S.1998]

Subd. 5. Health plan company; definition. For purposes of this section, “health plan
company” has the meaning given it in section 62Q.01, subdivision 4, and also includes a
demonstration provider as deflned in section 256B.69, subdivision 2, paragraph (b), a county
or group of counties participating in county-based purchasmg according to section
256B.692, and a children’s mental health collaborative under contract to provide medical as-
sistance for individuals enrolled in the prepaid medical assistance and MinnesotaCare pro-
grams according to sections 245.493 to 245.496.

Subd. 6. Coverage. A health plan company must provide coverage, according to the
terms of the policy, contract, or certificate of coverage, for all medically necessary covered
services as determined by section 62Q.53 provided to an enrollee that are ordered by the
court under this chapter.

History: /999 c 245 art 55 72,13
253B.065 COURT-ORDERED EARLY INTERVENTION; HEARING PROCE-
DURES. :
[For text of subds 1to 4, see M.S.1998f

Subd. 5. Early intervention criteria. (a) A court shall order early intervention treat-
ment of a proposed patient who meets the criteria under paragraph (b). The early intervention
treatment must be less intrusive than long—term inpatient commitment and must be the least
restrictive treatment program available that can meet the patient’s treatment needs.

Copyright © 1999 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1999 SUPPLEMENT

97 CIVIL COMMITMENT  253B.07

(b) The court shall order early intervention treatment if the court finds all of the ele-
ments of the following factors by clear and convincing evidence: :

(1) the proposed patient is mentally ill;

.(2) the proposed patient ‘refuses to accept appropriate mental health treatment; and .

(3) the proposed patient’s mental illness is mamfested by instances of grossly disturbed
behavior or faulty perceptions and either: i

(i) the grossly disturbed behavior or faulty perceptlons 51gn1ﬁcantly inter; fere w1th the
proposed patiént’s ability to care for self and the proposed patient, when competent, would
have chosen substantially similar treatment under the same circumstances; or

(ii) due to the mental illness, the proposed patient received court—ordered inpatient
treatment under section 253B.09 at least two times in the previous three years; the patient is
exhibiting symptoms or behavior substantially similar to those that precipitated one or more
of the court—ordered treatments; and the patient is reasonably expected to physically or men-
tally deteriorate to the point of meeting the criteria for commitment under section 253B.09
unless treated.

For purposes of this paragraph, a proposed patient who was released under section
253B.095 and whose release was not revoked is not considered to have received court—or-
dered inpatient treatment under section 253B.09.

‘History: 1999 ¢ 118 s 1

253B.07 JUDICIAL COMMITMENT PRELIMINARY PROCEDURES.

Subdivision 1. Prepetltlon screening. (a) Prior tofiling a petition for commitment of or
early intervention for a proposed-patient, an interested person shall apply to the designated
agency in the county of the proposed patient’s residence or presence for conduct of a prelimi-
nary investigation, except when the proposed patient has been acquitted of acrime under sec-
tion 611.026 and the county attorney is required to file a petition for commitment. The desig-
nated agency shall appoint a screening team to conduct an investigation which shall include:

(i) a personal interview with the proposed patient and other individuals who appear to
have knowledge of the condition of the proposed patient. If the proposed patient is not inter-
viewed, reasons must be documented; '

_ (ii)-identification and investigation of specific alleged conduct which is the basis for
application;

(iii) identification, exploration, and listing of the reasons for rejecting or recommending
alternatives to 1nvolunta1y placement;

(iv) in the case of acommitment based on mental 111ness the followm0 information, if it
is known or available: information that may-be relevant to the ddmmlstratlon of neuroleptic
medications, if necessary, including the existence of a declaration under section 253B.03,
subdivision 6d, or a health care directive under chapter 145C or a guardian, conservator,
proxy, or agent with authority to make health care decisions for the proposed patient; in-
formation regarding the capacity of the proposed patient to make decisions regarding admin-
istration of neuroleptlc medication; and whether the proposed. patlent is hkely to consent or
refuse.consent to administration of the medication; and

(v) seeking input from the proposed patient’s health plan company to provide the court
with-information about services the enrollee needs and the least restrictive alternatives. .

(b) In conducting the investigation required by this subdivision, the screening team
shall have access to all relevant medical records of proposed patients currently in treatment
facilities. Data collected pursuant to this clause shall be considered private data on individu-
als. The prepetition screening report is not admissible in any court proceedings unrelated to
~ the commitment proceedmgs

(c) When.the prepetition screening team recommends commitment, a written report
shall be sent to the county attorney for the county in which the petition is to be filed.

(d) The prepetition screening team shall refuse to support a petition if the investigation
does not disclose evidence sufflclent to support commitment. Notice of the prepetltlon
screening team'’s decision shall be provided to the prospective petitioner.

(e) If the interested person wishes to proceed with a petition contrary to the recommen-
dation of the prepetition screening team, application may be made directly to the county at-
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torney, who may determine whether or not to proceed with the petition. Notice of the county
attorney’s determination shall be provided to the interested party.

(f) If the proposed patient has been acquitted of a crime under section 611.026, the
county attorney shall apply to the designated county agency in the county in which the ac-
quittal took place for a preliminary investigation unless substantially the same information
relevant to the proposed patient’s current mental condition. as could be obtained by a prelimi-
nary investigation, is part of the court record in the criminal proceeding or is contained in the
report of a mental examination conducted in connection with the criminal proceeding. If a
court petitions for commitment pursuant to the rules of criminal or juvenile procedure or a
county attorney petitions pursuant to acquittal of a criminal charge under section 611.026,
the prepetition investigation, if required by this section, shall be completed within seven days
after the filing of the petition.

[Fortext of subds 2to 7, see M.§5.1998]
History: 1999 ¢ 245 art 55 14

253B.17 RELEASE; JUDICIAL DETERMINATION.

Subdivision 1. Petition. Any patient, except one committed as mentally ill and danﬂer—
ous to the public or as a sexually dangerous person or person with a sexual psychopathic per-
sonality as provided in section 253B.18, subdivision 3, or any interested person may petition
the committing court or the court to which venue has been transferred for an order that the
patient is not in need of continued care and treatment or for an order that an individual is no
longer mentally ill, mentally retarded, or chemically dependent, or for any other relief. A pa-
tient committed as mentally ill or mentally ill and dangerous may petition the committing
court or the court to which venue has been transferred for a hearing concerning the ddmmls-
tration of neurolepuc medication.

[For text of subds 2to 5, see M.5.1998]
History: /1999 ¢ 118 52

253B.18 PROCEDURES FOR PERSONS MENTALLY ILL AND DANGEROUS TO
THE PUBLIC.

Subdivision 1. Procedure. (a) Upon the filing of a petition alleging that a proposed pa-
tient is mentally ill and dangerous to the public, the court shall hear the petition as provided in
sections 253B.07 and 253B.08. If the court finds by clear and convincing evidence that the
proposed patient is mentally i}l and dangerous to the public, it shall commit the person to a
secure treatment facility or to a treatment facility willing to accept the patient under commit-
ment. The court shall commit the patient to a secure treatment facility unless the patient esta-
blishes by clear and convincing evidence that aless restrictive treatment program is available
that is consistent with the patient’s treatment needs and the requirements of public safety. In
any case where the petition was filed immediately following the acquittal of the proposed
patient for a crime against the person pursuant to a verdict of not guilty by reason of mental
iliness, the verdict constitutes evidence that the proposed patient is mentally ill and danger-
ous within the meaning of this section. The proposed patient has the burden of going forward
in the presentation of evidence. The standard of proof remains as required by this chapter.
Upon commitment, admission procedures shall be carried out pursuant to section 253B.10.

(b) Once a patient is admitted to a treatment facility pursuant to a commitment under
this subdivision, treatment must begin regardless of whether a review hearing will be held
under subdivision 2.

Subd. 2. Review; hearing. (a) A written treatment report shall be filed by the treatment
facility with the commitfing court within 60 days after commitment. If the person is in the
custody of the commissioner of corrections when the initial commitment is ordered under
subdivision 1, the written treatment report must be filed within 60 days after the person is
admitted to a secure treatment facility. The court shall hold a hearing to make a final deter-
mination as to whether the person should remain committed as mentally ill and dangerous to
the public. The hearing shall be held within the earlier of 14 days of the court’s receipt of the

Copyright © 1999 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1999 SUPPLEMENT

99 CIVIL COMMITMENT 253B.185

written treatment report, or within 90 days of the date of initial commitment or admission,
unless otherwise agreed by the parties.

{b) The court may, with agreement of the county attorney and attorney for the patient:

(1) waive the review hearing under this subdivision and 1mmed1ate]y order an mdeter-
minate commitment under subdivision 3; or )

(2) continue the review hearing for up to one year.

(c) If the court finds that the patient should be committed as mentally ill, but not as men-
tally ill and dangerous to the public, the court may commit the person as a mentally ill person
and the person shall be deemed not to have been found to be dangerous to the public for the
purposes of subdivisions 4a to 15. Failure of the treatment facility to provide the required
report at the end of the 60—day period shall not result in automatic discharge of the patient.

[For text of subds 3 to 4b, see M.S.1998]

Subd. 4c. Special review board. (a) The commissioner shall establish one or more pan-
els of a special review board for persons committed as mentally ill and dangerous to the pub-
lic. The board shall consist of three members experienced in the field of mental illness. One
member of each special review board panel shall be a psychiatrist and one member shall be
an attorney. No member shall be affiliated with the department of human services. The spe-
cial review board shall meet at least every six months and at the call of the commissioner. It
shall hear and consider all petitions for transfer from a secure treatment facility; all petitions
for discharge, provisional discharge, and revocation of provisional discharge; and make rec-
ommendations 1o the commissioner concerning them. Patients may be transferred by the
commissioner between secure treatment facilities without a special review board hearing.

(b) Members of the special review board shall receive compensation and reimburse-
ment for expenses as established by the commissioner.

[For text ofsubds Sto 15, see M.S.1998]

History: 1999 ¢ 118 s 3-5

2538.185 PROCEDURES FOR COMMITMENT OF PERSONS WITH SEXUAL
PSYCHOPATHIC PERSONALITIES AND SEXUALLY DANGEROUS PERSONS.

Subdivision 1. General. Except as otherwise provided in this section, the provisions of
this chapter pertaining to persons mentally ill and dangerous to the public apply with like
force and effect to persons who are alleged or found to be sexually dangerous persons or per-
sons with a sexual psychopathic personality. Before commitment proceedings are instituted,
the facts shall first be submitted to the county attorney, who, if satisfied that good causc ex-
ists, will prepare the petition. The county attorney may request a prepetition screening report.
The petition is to be executed by a person having knowledge of the facts and filed with the
committing court of the county in which the patient has a settlement or is present. If the pa-
tient is in the custody of the commissioner of .corrections,:the petition may be filed in the
county where the conviction for which the person is incarcerated was entered. Upon the fil-
ing of a petition alleging that a proposed patient is a sexually dangerous person or is a person
with a sexual psychopathic personality, the court shall hear the petition as provided in scction
253B.18. In commitments under this section, the court shall commit the patient to a secure
treatment facility unless the patient establishes by clear and convincing evidence that a less
restrictive treatment program s available that is consistent with the patlent s lreatment needs
and the requirements of public safety.

[For text of subds lato 4, see M.S.1998]

Subd. 5. Financial responsibility. (a) For purposes of this subdivision, “state facility”
has the meaning given in section 246.50.

(b) Notwithstanding sections 246.54, 253B.045, and any other law to the contrary,
when a petition is liled for commitment under this section pursuant to the notice required in
section 244.05, subdivision 7, the state and county are each responsible for 50 percent of the
cost of the person’s confinement at a state facility or county jail, prior to commitment.
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(c) The county shall submit an invoice to the state court.administrator for reimburse-
ment of the state’s share of the cost of confinement. :

(d) Notwithstanding paragraph (b), the state’s resp0n31b111ty for rermbursement is lim-
ited to the amount appropriated.for this purpose.

Subd. 6. Aftercare and case management The state, in collaboratlon with the desig-
nated agency, is responsible for arranging and funding the aftercare and case management
services for persons under commitment as sexual psychopathic personahtles and sexually
dangerous persons dlscharged after July 1, 1999.

Hlstory l999c]18s6 1999 c2i6 art6 s 6; ]999c245art5s15

253B.23 GENERAL PROVISIONS

Subdivision 1. Costs of hearings. (a) In each proceeding under this chapter the court
shall allow and order paid to each witness subpoenaed the fees and mileage prescribed by
law; to each examiner a reasonable sum for services and for travel; to persons conveying the
patient to the place of detention, disbursements for the travel, board, and lodging of the pa-
tient and of themselves and their authorized assistants; and to the pauent s counsel when ap-
pointed by the court, areasonable sum for travel and for the time spent in'court or in preparing
for the hearing. Upon the coutt’s order, the county auditor shall issue a warrant on the county
treasurer for payment of the amounts allowed, excluding the eosts of the examiner, which
must be paid by the state courts.

(b) Whenever venue of a proceedmg has been transferred under this chapter, the costs of
the proceedings shall be reimbursed to the county where the proceedings were conducted by
the county of the patlent s residence.

Subd. 2 . Legal results of commitment status. (a) Except as otherwise provrded in this
chapter and in sections 246.15 and 246.16, no person by reason of commitment or treatment
pursuant to this chapter shall be deprived of any legal right, including but not limited to the
right to dispose of property, sue and be sued, execute instruments, make purchases, enter into
contractual relationships, vote, and hold a driver’s license. Commitment or treatment of any
patient pursuant to this chapter is not a judicial determination of legal 1ncompetency except
to the extent provided in section 253B.03, subdivision 6.

" (b) Proceedings for determination of legal incompetency and the appomtment of a
guardian for a person subject to commitment under this chapter may be commenced before,
during, or after commitment proceedings have been instituted and may be conducted jointly
with the commitment proceedings. The court shall notify the head of the treatment facility to
which the patient is committed of a finding that the patient'is incompetent.

(c) Where the person to be committed is a minor or owns property of value and it appears
to the court that the person is not competent to manage a personal estate, the court shall ap-
point a general or special guardian or conservator of the person’s estate as provided by law.

[For text of sub.ds 3 to. 7 see M.S.1998]

Subd. 8. Transcripts. For purposes of takmg an appeal or petition for habeas corpus or
for a judicial determination of mental competency or need for commitment, transcripts of
commitment proceedings, or-portions of them, shall be made available to the parties upon
written application to the court. Upon a showing by a party that the party is unable to pay the
cost of a transcript, it shall be made available at no expense to the party. The state courts shall
pay the cost of the transcript.

[For text of subd 9, see M.S.1998]

History: 1999 ¢ 61 s 1; 1999 ¢ 216 art 7 s 19,20

NOTE: The amendment to subdivision 1 by Laws 1999, chapter 216, article 7, section 19, is eftectl\e.!unu'\ry 1, 2000, in the
cighth judicial district; July 1, 2000, in the fifth, seventh, and ninth judicial districts; and July 1, 2001, in the remaining judicial
districts: Laws 1999, chapter 216, article 7, section 46, subdivision 3.

NOTE: The amendment to subdivision 8 by Laws 1999, Chdplcr 216, article 7, section 20, is effective July 1, 2000. Laws
1999, chapter-216, article 7, scction 46, subdivision 2.
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