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237.036, COIN-OPERAT ED OR PUBLIC PAY TELEPHONES

(a) Neither commission approval nor a commission certlﬂcdte is reqmred to:

(1) site a coin—-operated or public pay telephone in the state; or o

(2) implement changes in service, services offered, rates, or. location regardmg acoin—
operated or public pay telephone. Registration under section 237.64 is required:to own or
operate a coin-operated or public pay telephone in the state.

(b) This section does not change the authority of other state or local Uovernment entltlee
to regulate.aspects of coin—operated or public:pay telephone ownersh1p, locatlon or.opera-
tion; however, an entity may not regu]ale aspects of these services that it did not regulate
prior to May 26, 1999. The commission shall retain the authority deleodted toitunder federal
and state law to protect the public interest with regard to com—operated or pub]lc pay tele-
phones. '

(c) Owners and operators of coin—operated or pubhc pay telephones are' exempt from
sections 237.06, 237.07, 237.075, 237.09, 237.23, 237.295, and 237.39 and the annual re-
porting requirement of section 237.11.

(d) Owners of coin—operated or public pay telephones shall: SR

H prov1de immediate coin—free access, to.the extent technically feasible, to 911 emer-
gency service or to another approved emergency service; and

(2) provide free access to the telecommumcatlons relay service for the commumcdtlon
impaired.

(e) Owners of coin—operated or pubhc pay telephones must post at each com—operated
or public pay telephone location:

(1) customer service and complaint information. including the name, address; 4and tele-
phone number of the owner of the coin—operated or public pay teléphone and the oOperator
service. haﬁdling calls from the coin—operated or public pay telephone; a toll-free number of
the appropriate telephone i company for the resolution of complamts and the tol]—free num-
ber of the public utilities commission: and

(2) a toll-free number at which consurhers can obtain pricing information regdrdmU
rates, charges, terms, and conditiors of local and long—dlstmce calls SRR

History: 1999 c 224 s

237.066 STATE GOVERNMENT PRICING PLANS.

Subdivision 1. Purpose A state government telecommunications pricing plan isautho-
rized and found to be in the public interest as it will:

(1) provide and ensure availability of high quality, technologically ddvanced telecom—
munications services at a reasonable cost to the state; and

(2) further the state telecommunications goals as set forth in section 237. 011

Subd. 2. Program part1c1patlon Astate °overnment telecommunications prlcm g p]an
may be availablé to serve individually or col]ectlvely state agencies: educational institu-
tions, including public schools complying with section 120A.05, subdivision9, 11, 13, 0r 17,
and nonpublic schools complying with sections 120A.22, 120A.24, and 120A:41; private
colleges; public corporations; and political subdivisions of the state: Plans shall be available
to carry out the commissioner of administration’s duties under sections 16B.46 and 16B.465
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and shall also be available to those entities not using the commissioner for contracting for
telecommunications services.

Subd. 3. Rates. Notwithstanding section 237.09, 237.14, 237.60, subdivision 3, or
237.74, a telephone company or a telecommunications carrier may. individually or in coop-
eration with other telephone companies or telecommunications carriers, develop and offer
basic or advanced telecommunications services at discounted or reduced rates as a state gov-
ernment telecommunications pricing plan. Any telecommunications services provided un-
der any state government telecommunications pricing plan shall be used exclusively by those
entities described in subdivision 2 subject to the plan solely fortheir own use and shall not be
made available to any other entities by resale, sublease, or in any other way.

Subd. 4. Applicability to other customers. A telephone company or telecommunica-
tions carrier providing telecommunications services under a state government telecommu-
nications pricing plan is not required to provide any other person or enmy those services at
the rates made available to the state. -

Subd. 5. Commission review. The terms and conditions of any state government tele-
communications pricing plan must be submitted to the commission for its review and ap-
proval within 90 days before implementation to:

(1) ensure that the terms and conditions benefit the statec and not any private entlly

(2) ensure that the rates for any telecommunications service in any state government
telecommunications pricing plan are at or below any applicable tariffed rates; and

(3) ensure that the state telecommunications pricing plan meets the requirements of thls
section and is in the public interest.

The commission shall reject any state 00vemment telecommunications pricing plan
that does not meet these criteria. :

‘History: 1999 ¢ 228 s 1

237.461 ENFORCEMENT.
" [For fext of subd 1, see M.S.1998]

.+ Subd: 2. Civil penalty. A person who knowingly and mtenuonally violates a provision
of this chapter or rule or order of the commission adopted under this chapter shall forfeit and
pay to.the state a penalty, in an amount to be determined by the court, of at least $100 and not
more than $5,000 for each day of each violation.

Subd. 3. Civil penalty for local competition violations. Notwnthstandmc SublelSlOﬂ
2, a.person who knowingly and intentionally commits a violation. descrlbed in section
237.462, subdivision 1, clauses (1) to (4), shall forfeit and pay to the state a penalty, in an
amount to be determined by the court, of atleast $100 and not more than $55,000 for each day
of each violation. In determining the amount of the penalty under this subdivision, the court
shall consider the factors in section 237.462, subdivision 2, paragraph (b).

Subd. 4. Civil penalty proceeds deposited in treasury. The civil penalties provided
for in this section may be recovered by a civil action brought by the atiorney general in the
name of the state. Amounts recovered under this section must be paid into the state treasury.

History: 1999 ¢ 224 s 3-5

NOTE: Subdivision 3. as added by Laws 1999, chaptcr 224, section 4, expires on December 31. 2004. Laws 1999, chapter
224, section 7.

237.462 COMPETITIVE ENFORCEMENT; ADMINISTRATIVE PENALTY OR-
DERS.

Subdivision 1. Authority to issue penalty orders. After a proceedina under section
237.081, the commission may issue an order admlmstratlvely assessing monetary penalties
for knowmg and intentional violations of:

(1), sections 237.09, 237.121, and 237.16 and any rules adopted under those sections;

). any standards, limitations, or conditions established in acommission order pursuant
to sections 237.09, 237:121, and 237.16; :
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(3) an approved interconnection agreement if the violation is material; and

(4) any duty or obligation of a telephone company, a telecommunications carrier, or a
telecommunications provider-imposed upon such telephone company, telecommunications
carrier, or telecommunications providerby section 251, paragraph (a). (b), or (c) of the Tele-
communications Act of 1996 that relates to service prov1ded in the state. The penally order
must be issued as provided in this section.

Subd. 2. Amount of penalty; considerations. (a) The commission may issue an order
assessing a penalty of between $100 and $10,000 per day for each violation.

(b) In determmln0 the amount of a penalty, the commission shdll ¢consider:

(1) the willfulness or intent of the violation;

" (2) the gravity. of the violation, including the harm to customers or competitors;

(3) the history of past violations, including the gravity of past violations, similarity of
previous violations to the current violation to be pcnahzed number of previous violations,
the response of the person to the most recent previous violation identified, and the time

lapsed since the last violation;

(4) the number of violations;

(5) the economic benefit gamed by the person comumitti ng the violation;

(6) any corrective action taken or planned by the person committing the violation;

(7) the annual revenue and assets of the company committing the violation, including
the assets and revenue of any aff’ iliates that have 50 percent or more common ownership or
that own more than 50 percent of the company;

(8) the financial ability of the company, including any affiliates that have.50 percent or
more common ownership or that own more than 50 percent of the company, to pay the penal—
ty; and

(9) other factors that justice may reqmre as determined by the commission. The com-
mission shall specifically identify any additional factors in the commission’s order. -

Subd. 3. Burden of proof. The commission may not assess a penalty under this section
unless the record in the proceeding establishes by a preponderance of the evidence that the
penalty is justified based on the factors identified in subdivision 2.

Subd. 4. Contents of order. An order assessing an administrative penalty under. this
‘section shall include:

(1) a concise statement of the facts alleged to constitute a violation;

(2) a reference to the section of the statute, rule, or order that has been violated;

(3) a statement of theamount of the administrative penalty to be 1mposed and the factors
upon which the penalty is based; and

(4) a statement of the person’s right to review of the order.

Subd. 5. Penalty stayed. A pendlty imposed under this section shall not be payable
sooner than 31 days after the commission issues its final order assessing the penalty. The per-
son subject to the penalty may appeal the commission’s penalty order under sections 14.63 to
14.68. [ the person does appeal the commission’s penalty order, the penalty shall not be pay-
able until either all appeals have been exhausted or the person withdraws the appeal.

Subd. 6. Expedited proceeding. (a) The commission may order an expedited proceed-
ing under section 237.61 and this subdivision, in lieu of a contested case undér chapter 14, to
develop an evidentiary record in any proceeding that involves contested issues of material
fact either upon request of a party or upon the commission’s own motion if the complaint
alleges a violation described in subdivision 1, clauses (1) to (4). The commission may order
an expedited proceeding under this subdivision if the commission finds an expedited pro-
ceeding is in the public interest, regardless of whether all parties agree to the expedited pro-
ceeding. Indetermining whether to grant an expedlted proceeding, the commission may con-
sider any evidence of impairment of the prov1310n of teh,commumcatlom service to sub-
scribers in the state or 1mpa1rment of lhe provision of any service or network elemem subject
to the jurisdiction of the commission.

(b) Any request for an expedited proceeding under this subdivision must be noted in the
title of the first filing by a party. The filing shall also state the specific circumstances that the
party believes warrant an expedited proceeding under this subdivision.
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(c) A complaint requesting an expedited proceeding, unless filed by the department of
public service or the attorney general, must set forth the actions and the dates of the actions
taken by the party filing the complaint to attempt to resolve the alleged violations with the
party against whom.the complaint is filed, including.any requests that the party against whom.
the complaint is filed correct the conduct giving rise to the violations alleged in the com-
plaint. If no such actions were taken by the complainant the complaint shall set forth the rea-
sons why no such actions were taken. The commission may order an expedlted proceeding
evenifthe filing complaint fails to meet this requrrement if the commission determines that it
would be in the public interest to go forward with the expedited proceeding without informa-
tion in the complaint on attempts to resolve the dispute.

(d) The complaining party shall serve- the complamt along with any wrltten dtscovery
requests by hand delivery and facsimile on the party against whom the complaint is filed, the
department of public service, and the officé of the attorney general on the same day the com-
plaint is filed with the commission.

(e) The party responding to a compldmt that mcludes a request for an expedtted pro-
ceeding under this subdivision shall tile an answer within. 15 days after receiving the com-
plaint. The responding party shall state in the answer the party’s position on the request for an
expedited proceedmg The respondmo party shall serve with the answer any objections to
any written discovery requesis as well as any written discovery requests the responding party
wishes to serve on the complaining party. Except for stafing any’ objectrons the responding
party is not required to answer any written discovery’ requests under this subdivision until a
time established at a prehearing conference. The responding party shall serve a copy of the
answer and any discovery requests and objectlom on the complaining party, the department
of public service, and office of the attorney general by hand delivery and facsimile’ on the
same day as the answer is filed with the commission.

(f) Within 15 days of receiving the answer to a complamt ina proneedmg 1n which a
party has requested an expedited hcarmg the commission shall determiné whether the filing
warrants an expedtted proceeding. If the commission de01des to grant arequest by a party or
if the commission orders an expedited proceeding on'its 6wn motion, the commission shall
conduct within seven days of the decision a prehearing conference to scheduile the evidentia-
ry hearing. Durmg the prehearing conference, the commission shall establish a discovery
schedule that requires all discovery to be completed no later than three days before the start of
the hearing. An evidentiary hearing under this subdivision must commence no later than 45
days after the commission’s décision to order an expedited proceeding. A quorum of the
commission shall preside at any.evidentiary hearing under this subd1v1s1on unless all the par-
ties to the proceeding agree otherwise.

(g) All pleadings submitted under this subdivision must be verltled and all oral state- °
ments of fact made in a hearmg or deposrtton under this subd1v1s1on must be made under oath
or affirmation. :

(h) The comhmission shall issue a written decision and final order on the complaint with-
in 15 days after the close of the evidentiary hearing under this subdivision. On the day of
issuance, the commission shall notify the parties by facsimile that a final order has been is-
sued and shall prov1de each party with a copy of the final ordet.

(i) The commission may extend any time perlods under this subdivision if all parues to
the proceeding agree to.the extension or if the commission finds the extension is necessary to
ensure a just reso]utlon of the complaint.

- (j) Except as otherwise provided in this subdlvmon an expedlted proceedmg under this
subdivision shall be governed by the following procedural rules:

(1) the parties shall have the dlscovery rlghts plowded m M1nnesota Ruiles, parts
1400. 6700 to 1400.7000; -

@) the partles shall have the r10ht to cross—examtne W1tnesses as provided in- section
14.60, subdivision 3; :

(3) the admissibility of evidence and development of record. for de0151on shall be g0V-
erned by section 14.60 and Minnesota Rules, part 1400.7300; and : :
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(4) the commission may apply other procedures or standards included in the rules of the
office of administralive hearings, as necessary to ensure the fair and expeditious resolution of
disputes under this section. :

Subd. 7. Temperary relief pending dispute resolution. (a) A person filmu a complamt
may include in the complaint a request that the commission issue an order granting tempo-
rary relief under paragraph (c) if the complaint alleges a violation described in subdivision 1,
clauses (1) to (4). Any request for temporary relief under this subdivision must benoted in the
title of the complaint. The complaining party shall provide a copy of the complaint request-
ing temporary relief by hand delivery and facsimile to the party alleged to be in violation on
the same day a complaint requesting such relief is filed with the commission. The commis-
sion shall issue a decision upon such a request within 20 days of the filing of the complaint

(b) The commission may also order tempordry relief on its own motion for an alleged
v1olation of one or more of the provmons of subdrvrsron 1, clauses (1) to (4}, in dccordance
with this subd1v1s1on

(c) After notice and an opportumty for comment, the comnmsion may g grantan ordei for
temporary reliel under this subdivision upon a verified factual showmty that

(1) the party seeking relief will likely succeed on the merits;

. (@) the order is necessary to protect the pubhc s 1nterest in fair and reasonable competi-
tion; and

(3) the relief sought is technically feasible.

Anorder for tempordry relief must includea hndmo that the requ1rements of this subdivision
have been fulfilled.

(d) In an order granting temporarv reliet, the commission shall requ1re the respondmg

party to act or retrain from acting as the commission deems necessary to avoid, prevent, or
mitigate the complained—of harm to subscribers or local exchange telephone service provid-
ers resultlng from the alleged violation of one or more of the provisions in subdivision 1,
clauses (1) to (4). The commission muist give the respondmg party a reasonable period of
time to comply with the order. .
(e) A party may seek review, reconsideratlon or rehearmﬂ of a temporary rehef order
“prior to a final decision on the complaint by the commission..

(f) If there is a material issue of fact and the commission issues an order based on written
pleadings without an evidentiary hearing, the order may not remain in effect for more than 30
days prior to which time the commission shall hold an evidentiary hearing to determine
whether the order for temporary relief should be continued, modified, or reversed Other-

_wise, an order for temporary relief shall remain in effect until a final order is issued by the
commission unless the commission or a court issues an order or decision reversing the order
for temporary relief.

Subd. 8. Enforcement by attorney general. The attorney general, on behalf of the
state, may proceed to enforce and collect penalties that are due and payab]e under this secuon
in any manner provided to the attorney general by other law.

Subd. 9. Cumulative remedies. The attorney general may not seek civil penalties un-
der section 237.461 for the same violations for which the commission has issued an order
imposing administrative. monetary penalties under this section. The imposition of adminis-
trative penalties in accordance'with this section is:in addition to all other remedies available
under statutory or common law. The payment of a penalty does not preclude the use of other
enforcement provisions, under which penalties are not assessed. in.connection with the
violation or violations for which the penalty was assessed.

Subd. 10. Penalty proceeds deposited in general fund. The proceeds of any penalty
assessed under this section paid to the state shall be deposned in the general fund.

Subd. 11. Private remedies. Noth1n0 in this section affects the. ability of a telephone
company, telecommunications provider, telecommunications carrier, or subscriber to bring a
private cause of action in court against a provider of local exchange telephone ser vice based
on conduct for which a penalty is imposed under this section. '~

Subd. 12. Application. This section applies to any telecommimicati_ons provider, tele-
phone company, or tclecommunications carrier that offers local exchange telephone service
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within the service territory.of a telephone company with 50,000 subscribers or more, regard-
"less of where the violation occurs. -
History: /1999 ¢ 224 5 2

NOTE: This scction, as ddded by La W 1999, chapter 224, section 2.expii‘es.'on December 31,2004, Laws 1999, chapter 224,
section 7. .

237. 51 TACIP PROGRA\/I ADMINISTRATION.
[For text of subds 1 and 5, see M.S. 1998]

. Subd. 5a. Department of human services duties. (a) In addition to any duties specified
elsewhere in sections 237.51 to 237.56, the department of human services shall:

(1) define economic hardship, special needs, and household criteria so as to determine
the priority of eligible applicants for initial distribution of devices and to determine circum-
stances necessitating provision of more than one communication device per household;

(2) establish a method to verify eligibility requirements;

(3) establish specifications for communication devices to be purchased under section
237.53, subdivision 3; and

(4) inform the public and specifically the community of communication-impaired per-
sons of the program.

(b) The department may establish an advisory board to advise the department in carry-
ing out the duties specified in this section and to advise the department of public service in
carrying out its duties under section 237.54. If so established, the advisory board must in-
cludé, at'a minimum, the following communication-impaired persons:

(1) at least one member who is deaf;

(2) at least one member who is speech 1mpd1red

(3) at least one member who is mobility impaired; and
(4) at least one member who is hard—of-hearing.

The membership terms, compensation, and removal of members and the filling of
membership vacancies are governed by section 15.059. Advisory board meetings shall be
held at the discretion of the commissioner.

History: 1999 ¢ 149 s ]

237.5799 EXPIRATION OF COMPETITIVE SERVICE LAWS.
Sections 237.58, 237.60, subdivisions 1, 2, and 5, 237.62. and 237.625 expire on Au-
gust 1, 1999.

History: /1999 ¢ 224 56

237.70 DEVELOPMENT OF TELEPHONE ASSISTANCE PLAN.
[Fortext of subds 1to 3, see M.S.1998]

Subd. 4a. Household eligible for credit. The telephone assistance plan must provide
telephone assistance credit for a residential houschold in Minnesota that meets each of the
following criteria: :

(1) has a household member who:

(i) subscribes to local exchange service; and

(ii) is either disabled or 65 years of age or older;

(2) whose household i income is 150 percent or léss of federal poverty guidelines or is
currently eligible for:

.(i) the Minnesota family investment program,
(ii) medical assistance;

(iii) general assistance;

(iv) Minnesota supplemental aid;
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(v) food stamps; :

(vi) refugee cash assistance or refuuee medlcal assistance;

(vii) energy assistance; or C

(viii) supplemental security income; and

(3) who has been certified as eligible for telephone assistance plan credits.

[Fortext of subds 5Sto 7.see M.S.1998) . -
History: 71999 ¢ 159 s 29
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