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GENERAL PROVISIONS

14.001 STATEMENT OF PURPOSE.
The purposes of the Administrative Procedure Act are:

and

and
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State Agencies
CHAPTER 14
ADMINISTRATIVE PROCEDURE

LEGAL STATUS OF RULES

Effect of publication
Effect of adoption of rules
EXEMPT RULES

. Effect of nonpubhcation of exempt

rules.
Procedure for adopting exempt rules,
duration.
Good cause exemption
Expedited process

JUDICIAL REVIEW
Determunatton of vahdity of rule
Rule declared invahd

PUBLIC ACCESS

Publication 1n State Register’
Publication 1n compiled form.

¢

OFFICE OF ADMINISTRATIVE HEARINGS

Creation of office of admnistrative
hearings, chief admunistrative law
Judge appointed, other administrative
law judges appomnted

Temporary admmnistrative law judges
Heanings before administrative law
Judge

Procedural rules

Court reporters; audio recordings
Costs assessed. CoE
Admunistrative hearings account
Contracts with pohtical subdivisions
Employees transferred

CONTESTED CASE PROCEDURES

Initiation, decision

Notice and hearing

Informal disposition.

Evidence 1n contested case hearings.

Agency decision 1n contested case,

Decisions, orders

JUDICIAL REVIEW OF
CONTESTED CASES

Application

Petition; service.

Stay of decision, stay of other

appeals

Transmuttal of record

New evidence, hearing by agency

Procedure on review

Scope of judicral review

(1) to provide oversight of powers and duties delegated to administrative agencies;
(2) to increase public accountability of administrative agencies;

(3) to ensure a uniform minimum procedure;
(4) to increase public access to governmental information;

(5) to increase public participation in the formulation of administrative rules
(6) to increase the fairness of agencies in their conduct of contested case proceedings;

(7) to simplify the process of judicial review of agency action as well as increase its ease

availability.
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In accomplishing its objectives, the intention'of this chapter is to strike a fair balance
between these purposes and the need for efficient, economical, and effective government ad-
ministration. The chapter is not meant to alter the substantive rights of any person or agency.
Its impact is limited to procedural rights with the expectation that better substantive results
will be achieved in the everyday conduct of state government by improving the process by
which those results are attained. *

History: 1990 ¢ 422 s 1

14.002 STATE REGULATORY POLICY.

The legislature recognizes the important and sensitive role for administrative rules in
implementing policies and programs created by the legislature. However, the legislature
finds that some regulatory rules and programs have become overly prescriptive and inflex-
ible, thereby increasing costs to the state,-local governments, and the regulated community -
and decreasing the effectiveness of the regulatory program. Therefore, whenever feasible,
state agencies must develop rules and regulatory programs that emphasize superior achieve-
ment in meeting the agency'’s regulatory objectives and maximum ﬂe)ublhty for the regu-
lated party and the agency in meeting those goals.

History: 1998 ¢ 303 s 1

14.01 CITATION.
Sections 14.001 to 14.69 may be cited as the Administrative Procedure Act.

History: 1957 ¢ 806 s 1; 1961 ¢ 1365 1; 1963 ¢ 633 s 1, 1969 ¢ 95 6; 1969 ¢ 599 s
1;1975¢38051;1976¢c2s1; 1977 c 4305 1; 1977 c 443 5 1,8; 1978 ¢.674 5 2; 1979 ¢
50s52;1979c332art1s8;, 1980 ¢ 6155 2; 1981 ¢ 253 s 3,47; 19820424s130 1987 ¢
384 art2s1; 1990 c422 510

14.02 DEFINITIONS.

Subdivision 1. Scope. For the purposes of sections 14.001 to 14.69 the terms defined in
this se¢tion havé the meanings ascribed to them.

Subd. 2. Agency. “Agency” means any state officer, board, commission, bureau, divi-
sion, department,-or tribunal, other than a judicial branch court and the tax court, having a
statewide junsdlcfion and authorized by law to make rules or to adjudicate contested cases.
“Agency’! also means the capitol area architectural and planning board. -

Subd. 3. Contested case. “Contested case” means a proceeding before an agency in
which the legal rights, duties, or privileges of specific parties are requlred by law or constitu-
tional right to be determined after an agency hearing. “Contested case” does not include hear-
ings held by the department of corrections involving the discipline or transfer of inmates or
other hearings relating solely to inmate management.

Subd. 4. Rule. “Rule” means every agency statement of general applicability and future
effect, including amendmeénts, suspensions, and repeals of rules, adopted to implement or
make specific the law enforced or administered by that agency or to govern its organization
or procedure.

History: 1957 ¢ 806 s 1; 1959 ¢ 263 5 3; 1961 ¢ 136 5 1; 1963 ¢ 633 s 1; Ex1967 ¢
156;1969c9s6; 1969 ¢ 567 s 3; 1969 c 1129 art2s 1; art3s1; 1973 ¢ 254 s 3; 1973
c654515;, 1975¢ 27156, 1975 ¢ 359523, 1975¢38051;1976c 25 1; 1976 c 68 5
12,1976 ¢ 134 578; 1977 c 430 s 7, 1977 c 443 s 1; 1978 ¢ 674 5 2,3; 1979 ¢ 50 5 2;
1979c¢ 332 art.158; 1980 c 6155 2; 1981 ¢ 253 5 3,4,47; 1982 ¢ 424 5 130; 1985 ¢ 285 5
2; 1Sp1985c451; 1986 c 386 art4 5 2; 1987 c 384 art 25 1,3, 1989c 290 art2 s 1;
1990 ¢ 422 5 2,10

14.03 NONAPPLICABILITY.

Subdivision 1. Administrative procedure generally. The Administrative Procedure
Act in sections 14.001 to 14.69 does not apply to'(a) agencies directly in the legislative or
judicial branches, (b) emergency powers in sections 12.31 to 12.37, (c) the department of
military affairs; (d) the comprehensive health association provided in section 62E. 10, (¢) the
tax court provided by section 271.06, or (f) the regents of the University of Minnesota.

"
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Subd. 2. Contested case procedures. The contested case procedures of the Adminis-
trative Procedure Act provided in sections 14.57 to 14.69 do not apply to (a) the Minnesota
municipal board, (b) the commissioner of corrections, (c) the reemployment insurance bene-
fits program and the social security disability determination program in the department of
economic secunty, (d) the commissioner of mediation services, (e) the workers’ compensa-
tion division in the department of labor and industry, (f) the workers’ compensation court of
appeals, or (g) the board of pardons.

Subd. 3. Rulemaking procedures. (a) The deﬁmtlon of arule in section 14. 02 subd1v1-
sion 4, does not include:

(1) rules concerning only the internal management of the agency-or other agencies that
do not directly affect the rights of or procedures available to the public;

. (2) an-application deadline on a form; and the remainder of a form and instructions for
use of the form to the extent that they do.not impose substantive requirements other than re-
quirements contained in statute or rule;

(3) the curriculum adopted by an agency to 1mp1ement a statute or rule permlttmg or
mandating minimum educational requrrements for persons regulated by an agency, provided
the topic areas to be covered by the minimum educational requirements are specified in stat-
ute or rule;

(4) procedures for sharing data among government agencies, provrded these procedures
are consistent with chapter 13 and other law governing data practices.

(b) The definition of a rule in section 14.02, subdivision 4, does not include: . , .

(1) rules of the commissioner of corrections relating to the placement and superv1sion of
inmates servin ga supervised release term, the internal management of institutions under the
commissioner’s control, and rules adopted under section 609. 105 governing the 1nmates of
those institutions;

(2) rules relating to weight limitations on the use of hlghways when the substance of the
rules is indicated to the public by means of signs;

" (3) opinions of the attorney general;

(4) the data element dictionary and the annual data acquisition calendar of the depart-
ment of children, families, and learning to the extent provided by section 125B.07;

(5) the occupational safety and health standards provided in section 182.655;
(6) revenue notices and tax information bulletins of the commissioner of revenue;

(7) uniform conveyancing forms adopted by the comrmss1oner of commerce under sec-
tion 507.09; or - ‘

(8) thei mterpretlve guidelines developed by the comrmss1oner of human services to the
extent provided in chapter 245A.

Subd. 3a. Policy for future exclusions. The legislature will consider grantmg further
exemptions from the rulemakmg requirements of this chapter for rules that are necessary to
comply with a requirement in federal law or that are necessary to avoid a denial of funds or
services from the federal government that would otherwise be available to the state.

History: 1957 ¢ 806 s 1; 1961 ¢ 136 s 1; 1963 ¢ 633 s1; 1969 c 95 6; 1969 ¢ 599 s
1;1975¢3805s1;1976c2s1; 1977 ¢c430s1; 1977 c 443 5 1,8; 1978 ¢ 674 5 2; 1979 ¢
5052;1979c¢ 332 art158; 1980c 6155 2; 1981 ¢ 253 5 3,47; 1982:c 424 s 130; 1983 ¢
274518, 1984 c 6405 1; 1Sp1985c 14 art9s575; 1987 c 384 art 2.5 1; 1990 ¢ 422 5 3;
1991 ¢ 25953, 1991c 291 art21s1;1992¢ 5825 1; 1994 c 388 art1s1; 1994 c 483 s
1;1995c207 art2 s 1; 1Sp1995 c 3 art 16 s 13;. 1997 ¢ 66 5 80; 1997 ¢ 187 art 55 2,3;
19980397art 1153 . .

- '
v

14.04 AGENCY ORGANIZATION; GUIDEBOOK.

To assist interested persons dealing with it, each agency must, in amanner prescnbed by
the commissioner of administration, prepare adescription of its organization, stating the gen-
eral course and method of its operations and where and how the public may obtain informa-
tion or make submissions or requests. The commissioner of -administration must publish
these descriptions at least once every four years commencing in 1981 in a guidebook of state
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agencies. Notice of the publication of the guidebook must be published in the State Register
and given in newsletters, newspapers, or other publications, or through other means of com-
munication. The commissioner must make an electronic version of the guldebook avallable
on the Internet free of charge through the North Star information service.

History: 1957 ¢ 806 s 2; 1974 ¢ 344 5 1-3; 1975¢ 3805 2; 1975 c 4135 1; 1976 ¢
1385'1; 1977 c 443 5 2; 1980 ¢ 615 5 3-7,9-11,39-50; 1981 ¢ 253 s 5-19; 1981 ¢ 357 s
25; 1Sp1981 c4 art2s 1; 1982 c424s130 1987 ¢ 365 5 4; 19950233art2s5 1998 ¢
366's'17

14.045 AGENCIES; LIMITS ON PENALTIES.

Subdivision 1. Limit on penalties. An agency may not, under authority of rule, levy a
total fine-or penalty of more than $700 for a single violation unless the agency has specific
statutory authority to levy a fine in excess of that amount.

Subd. 2. Criminal penalty. An agency may not, by rule, establish a criminal penalty
unless the agency has specific statutory authority to do so.

Subd. 3. Factors. (a) If a statute or rule gives an agency discretion over the amount of a
fine, the agency must take the following factors into account in determining the amount of
the fine:

(1) the willfulness of the violation;

(2) the gravity of the violation, including damage to humans, ammals and the natural
resources of the state;

(3) the history of past violations;
(4) the number of violations;

(5) the economic benefit gained by the person by allowing or committing the violation;
and

(6) other factors that justice may require.

(b) For a violation after an initial violation, the followmg factors must be considered in
addition to the factors in paragraph (a):

(1) similarity of previous violations to the current violation to be penalized;

(2) time elapsed since the last violation;

(3) number of previous violations; and

) ;espbnsq of the person to the most recent previous violation identified.

Subd. 4. Effect on other law. This section does not affect the right of an agency to deny;
a permit, revoke a license, or take similar action, other than the imposition of a fine, even if
the cost of the denial, revocation, or other action to the affected party exceeds $700.

Subd. 5. Effective date. Subdivisions 1, 2, and 4 apply only to fines and penalties im-
posed under rules for which notice of intent to adopt rules is published after July 1, 1996.

- History: 1996 ¢ 390 s 11
PROVISIONS APPLICABLE TO ALL RULES

14.05 GENERAL AUTHORITY.

Subdivision 1. Authority to adopt original rules restricted. Each agency shall adopt,
amend, suspend, or repeal its rules in accordance with the procedures specified in sections
14.001 to 14.69, and only pursuant to authority delegated by law and in full compliance with
its duties and obligations. If a law authorizing rules is repealed, the rules adopted puirsuant to
that law are automatically repealed on the effective date of the law’s repeal unless there is
another law authorizing the rules. Except as provided in section 14.06, sections 14.001 to
14.69 shall not be authority for an agency to adopt, amend, suspend, or repeal rules.

_Subd. 2. Authority to modify proposed rule. (a) An agency may modify a proposed
rule in‘accordance with the procedures of the Administrative Procedure Act. However, an
agency may not modify a proposed rule so that it is substantially different from the proposed
rule in the notice of intent to adopt rules or notice of hearing.
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(b) A modification does not make a proposed rule substantially different if: -

(1) the differences are within the scope of the matter announced in the notice of intent to
adopt or notice of hearing and are in character with the issues raised in that notice;

(2) the differences are a logical outgrowth of the contents of the notice of intent to adopt
or notice of hearing and the comments submitted in response to the notice; and

(3) the notice of intent to adopt or notice of hearing provided fair wammg that the out-
come of that rulemaking proceeding could be the rule in question.

(c) In determining whether the notice of intent to adopt or notice of hearing provided
fair warning that the outcome of that rulemaking proceedmg could be therulein questlon the
following factors must be considered:

(1) the extent to which persons who will be affected by the rule should have understood
that the rulemaking proceeding on which it is based could affect their interests;

(2) the extent to which the subject matter of the rule or issues determined by the rule are
different from the subject matter or 1ssues contamed inthe notlce of 1ntent to adopt or notlce
of hearing; and R

(3) the extent to which the effects of the rule dlffer from the effects of the’ proposed rule
contained in the notice of intent to adopt or notice of hearing.

Subd. 3. Authority to withdraw proposed rule. An agency may withdraw a proposed
rule any time prior to filing it with the secretary of state. It shall publish notice that the pro-
posed rule has been withdrawn in’ the State Register. If a rule is withdrawn, the agency may
again propose it for adoption, either in the original or modified form but the agency shall
comply-with all procedures of sections 14.05 to 14.28.

Subd. 4. Authority to grant variance to rule. Unless otherwise prov1ded by law, an
agency may grant a variance to arule. Before an agency grantsa variance, it shall'adopt rules
setting forth procedures and standards by which variances shall be granted and denied. An
agency receiving arequest for a variance shall set forth in writing its reasons for granting or
denymg the variance. This subdivision shall not constitute authonty for an agency to grant
variances to statutory standards.

Subd. 5. Review and repeal of rules. By December 1 of each year, an agency must sub-
mit to the governor, the legislative coordinating commission, the policy and funding com-
mittees and divisions with jurisdiction over the agency, and the revisor-of statutes, a list of
any rules or portions of rules that are obsolete, unnecessary, .or duplicative of other state or
federal statutes or rules. The list must also include an explanation of why, the rule or portion
of the rule is obsolete, unnecessary, or duplicative of other state or federal statutes or rules.
By December 1, the agency must either report a timetable for repeal of the rule or portion of
the rule, or must develop a bill for submission to the appropriate policy committee to repeal
the obsolete, unnecessary, or duplicative rule. Such a bill must include proposed authoriza-
tionto use the expedited procedures of section 14. 389 to repeal or amend the obsolete, unnec-
essary, or duplicative rule. A report submitted under this subdivision must be signed by the
person in the agency who is responsible for identifying gand initiating repeal of obsolete rules.
The report also must identify the status of any rules identified in the prior year’s report as
obsolete, unnecessary, or duphcatlve If none of an agency’s rules are obsolete, unnecessary,
or duplicative, an agency’s December 1 report must state that conclusion.

. History: 1957 ¢ 806 s 2; 1974 ¢ 344 s 1-3; 1975 ¢ 380 s 2; 1975 c 413 s 1; 1976 ¢
1385 1; 1977 c 443 5 2; 1980 ¢ 615 5 3—7,9-11,39-50; 1981 ¢ 253 5 5-19; 1981 ¢ 357 s
25; 1Spl98l c4art2 s 1; 1982 c. 424 s 130; 1987 ¢ 384 art 2 5 1; 1990 c 422 5 10; 1995
c233art256,7,56; 1997 c 98 5 5; 1998 ¢ 303 5 2

14.06 REQUIRED RULES.

(a) Each agency shall adopt rules, in the form prescribed by the revisor of statutes, set-
ting forth the nature and requirements of all formal and informal procedures related to the
administration of official agency duties to the extent that those procedures d1rect1y affect the
rights of or procedures available to the public.

(b) Upon the request of any person, and as soon as feasible and to the extent practlcable
each agency shall adopt rules to supersede those principles of law or policy lawfully declared
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by the agency as the basis for its decisions in particular cases it intends to rely on as prece-
dents in future cases. This paragraph does not apply to the public utilities commission.

History: 1957¢ 806 s 2; 1974 ¢ 344's 1-3; 1975 ¢ 3805 2; 1975 c 413 s 1; 1976 ¢
1385 1; 1977 c 443.5 2; 1980 ¢ 615 5 3-7,9-11,39-50; 1981 ¢ 253 s 5-19; 1981c357s
25; 1Sp]981 cdart2sl; 1982 c 424 5 130; 1995 c 233 art2s 8

14.07 FORM OF RULE ..

Subdivision 1. Rule_draftmg assistance provided: (a) The revisor of statutes shall:

(1) maintain an agency.rules drafting department to draft or aid in the drafting of rules or
amendments to rules for any agency in accordance with subdivision 3 and the objective or
other instructions which the agency shall give the revisor; and,

(2) prepare and publish an agency rules drafting guide which shall set out the form and
method for drafting rules and amendments.to rules, and to which all rules shall comply.

(b). An agency-may not contract with an attorney, consultant, or other person either to
provide rule drafting services to the agency or to advise on drafting unless the revisor deter-
mines that special expertlse is required for the drafting and the expertise is not available from
the revisor or the revisor’s staff. . : y :

Subd. 2. Approval of form. No agency decision to adopt arule or emergency rule, in-
cluding a decision to amend or modify a proposed rule or.proposed emergency. rule, shall be
effective unless the agency has presented the rule to the revisor of statutes and the revisor has
certlﬁed that its form is approved.

Subd. 3. Standards for form. In determining the draftlng form of rules the revisor
shall: , . .

¢)) m'mimize duplication of statutory language; .

(2) not permit incorporations into the rules by reference of pubhcatlons or other docu-
ments which are not conveniently available to the public;

* (3) to the extent practicable, use plain language in rules and av01d technical language;
and 5 I L

' (4) amend rules by showing the portion of the rule being amended as necessary to pro-
vide adequate notice of the nature of the proposed amendment, as it is shown in the latest
compilation or supplement, of, if not yet published in‘a compilation or supplement, then as
the:text is shown in the files of the secretary of state, with changes shown by stnkmg and
underhmng words.

Subd. 4. Incorporatioiis by reference. (a) An agency may incorporate by reference
into its rules the text from Minnesota Statutes, Minnésota Rules; United States Statutes at
Large, United Statés Code, Laws of Minnesota, Code of Federal Regulations, the Federal
Register, and other publications and documents which are determined by the revisor of stat-
utes, to be conveniently available to the public. If the rule incorporates by reference other
publications and documents, the rule must contain a statement of incorporation. The state-
ment of incorporation by reference must include the words “incorporated by reference”;
must identify by title, author, publisher, and date of publication the standard or material to be
incorporated; must state whether the material is subject to frequent change; and must contain
a statement of availability. When presented with a rule for certification pursuant to subdivi-
sion 2 and this subdivision, the revisor of statutes should indicate in the certification that the
rulé incorporates by reference text from other publications or documents. If the revisor certi-
fies that the form of a rule is approved, that approval constitutes the revisor’s finding that the
publication or other document other than one listed by name in this subdivision, and which is
incorporated by reference into the rules, is conveniently available to the public.

(b) For the purposes of paragraph (a), “conveniently available to the public” means
available for loan or inspection and copying to a person living anywhere in Minnesota
through a statewide interlibrary loan system or in a public hbrary without charge except for
reasonable copying fees and mailing costs.

Subd. 5. [Repealed, 1984 ¢ 640 s 33]

Subd..6. Style and form revisions. The revisor of statutés may periodically prepare
style and form revisions of rules to clarify, modernize, or simplify the text without material
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change to the rules’ substance or effect. Before beginning any revision, the revisor shall con-
sult the agency whose rules will be subject to the revision. After the revision is prepared, the
revisor shall present it to the agency.and receive its consent to proceed to seek adoption of the
revision. Upon receiving consent, the revisor shall seek adoption of the rules in accordance
with sections 14.05 to 14.28. However, the need and reasonableness statement and any hear-
ing shall be restricted to the issue of whether any material change in the substance and effect
of the rule is proposed by the revisor. The revisor shall mail notice of any hearing to the per-
sonsregistered with the agency whose rules are the subject.of the revision. The revisor shall
pay all costs to. publish notices in the State.Register and to replenish the agency’s stock of
rules which exist at the time the revisor adopts the revised rules.

Subd. 7. Technical changes. The revisor may approve the form of a rule amendment
which does not meet the requirements of subdivision 3, clause (4), if, in the revisor’s judg-
ment, the amendment does not change the substance of the rule and'the amendment 1s:

(a) a relettering or renumbering instruction; -

(b). the substitution of one name for another when an organization or position is re-
named;

(c)the subst1tut10n ofa reference to anesota Statutes for a corresponding reference to
Laws of Minnesota;

. (d)-the correction of a citation to rules or laws wlnch has become inaccurate since the
rule was adopted.because of repealing or renumbering of the rule or law cited; or

(e) the correction of a similar formal defect.

This subdivision does.not limit the revisor’s-authority to make the changes descnbed in
clauses (a) to (e) during the publrcatron process under section 14 47.

History: 1957 ¢ 806 s 2; 1974 ¢ 344 s 1-3; 1975c380s2 1975¢c 4135 1; 1976 ¢
1385 1; 1977 c 443 s 2; 1980 c 615 s 3-7,9-11,39-50,57; 1981 c253s5—19 3746;
1981 ¢ 357 525; 1Spl1981 c 4 art2's 1; 1982 ¢ 424 5 130; 1983 ¢ 210 5 1; 1984 ¢ 640 s
2,3; 1Sp1985 ¢ 13 5 79,80; 1988c686art5s45 1991 c345art1s4546 ]995c233
art2 s 56

3

14.08 APPROVAL OF RULE AND RULE EORM; COSTS. -

(a) Two copies of a rule adopted pursuant-to section 14.26 shall be submitted by the
agency to the chief administrative law judge. The chief administrative law judge shall send
one copy of the rule to the revisor on the same day it is submitted by the agency under section
14.26. Within five days after receipt of the rule, excluding weekends and holidays, the revi-
sor shall either return the rule with a certificate of apptoval of the form of the rule to the chief
administrative law judge or notify the chief administrative law judge and the agency that the
form of the rule will not be approved. ‘

B i§ the chief administrative law judge, dlsapproves arule, the agency may modify it and
the agency shall submit two copies of the modified rule to the chief administrative law judge
who shall send a copy to the revisor for approval as to form as described in this paragraph.

(b) One copy ofarule adopted after a public hearmg shall be submitted by the agency to
the revisor for approval of the form of the rule. Within five working days after receipt of the
rule, the revisor shall either return the rule with a certificate of approval to the agency or
notify the agency that the form of the rule will not be approved. o

(c) If the revisor refuses to approve the form of the rule the rev1sor s notice shall revise
the rule so it is in the correct form.

(d) The chief administrative law judge shall assess an agency for the actual cost of proc-
essing rules under this section. Each agency shall include in its budget money to pay the as-
sessments. Recelpts from the assessment must be deposlted in the administrative hearings
account created in section 14.54.

History: 1957 ¢ 806 s 2; 1974 ¢ 344 s 1-3; 1975 ¢ 380 s 2; 1975 c 4135 1; 1976 ¢
1385 1; 1977 ¢ 443 5 2; 1980 ¢ 615 5 3-7,9-11,39-50; 1981 ¢ 253 5 5-19; 1981 ¢ 357 5
25; 15pl1981 c 4 art2 s 1; 1982 c 424 s 130; 1983 c‘210s 2; 1984 ¢ 640 s 4; 1Sp1985 ¢
13581; 1987 c 404 5 70; 1988 ¢ 686 art 55 6; 1991 ¢ 345 art 1 s 47; 1995c 233 art 2 s
9 =
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14.09- PETITION FOR ADOPTION OF RULE. :

Any person may petition an agency requesting the adoption, amendment, or repeal of
any rule. The petition shall be specific as to what action is requested and the need for the ac-
tion. Upon receiving a petition an agency shall have 60 days in which to make a specific and
detailed reply in writing as to its planned disposition of the request and the reasons for its
planned disposition of the request. If the agency states its intention to hold a public hearing on
the subject of the request, it shall proceed according to sections 14.05 to 14.28. The chief
administrative law judge shall prescribe by rule the form for all petitions under this section
and may prescribe further procedures for their submission, consideration, and disposition.

History: 1957 ¢ 806 s 5; 1975 ¢ 380 s 6; 1981 (:253s21 1982 ¢ 424 5 130; 1995 ¢
233 art2s 10 '

14.10 [Repealed, 1995:c 233 art 2 s 57]

14.101 ADVICE ON POSSIBLE RULES.

Subdivision 1. Required notice. In addition to seeking information by other methods
designed to reach persons or classes of persons who might be affected by the proposal, an
agency, at least 60 days before publication of a notice of intent to adopt or a notice of hearing,
shall solicit comments from the public on the subject matter of a possible rulemaking propos-
al under active consideration within the agency by causing notice to be published in the State
Register. The notice must include a description of the subject matter of the proposal, the types
of groups and ndividuals likely to be affected, and indicate where, when, and how persons
may comment on the proposal and whether and how drafts of any proposal may be obtained
from the agency.

This notice must be published within 60 days of the effective date of any new statutory
grant of required rulemaking.

Subd. 2. Advisory committees. Each agency may also appoint committees to com-
ment, before publication of a notice of intent to adopt or a notice of hearing, on the subject
matter of a possible rulemaking under active consideration within the agency. The member-
ship of those committees must be published at least annually in the State Register.

Subd. 3. Effect of good faith compliance. If an agency has made a good faith effort to
comply with this section; a rule may.not be invalidated on the grounds that the contents of this
notice are insufficient or inaccurate.

History: 1995 c 233 art2s 11
14.11 [Repealed, 1995 ¢ 233 art 2 s 57]

14.111 FARMING OPERATIONS.

Before an agency adopts or repeals rules that affect farming operations, the agency must
provide a copy of the proposed rule change to the commissioner of agriculture, no later than
30 days prior to publication of the proposed rule in the State Register.’

A rule may not be invalidated for failure to comply with this section if an agency has
made a good faith effort to comply.

History: 1995 c 233 art1s1’
14.115 [Repealed, 1995 c 233 art 2 s 57]

14.116 NOTICE TO LEGISLATURE.

‘When an agency mails notice of intent to adopt rules under section 14.14 or 14.22, the
agency must make reasonable efforts to send a copy of the same notice and a copy of the state-
ment of need and reasonableness to the following: ‘

(1) all people who are still legislators and who were main authors, or supporting au-
thors, of the law granting the agency the statutory authority the agency relies upon as author-
ity to adopt the proposed rule; and

(2) the chairs of the legislative policy and budget committees with jurisdiction over the
subject matter of the proposed rules.

History: 1998 ¢ 303 s 3
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14.12 [Repealed, 1995 ¢ 233 art 2 s 57]

14.125 TIME LIMIT ON AUTHORITY TO ADOPT, AMEND, OR REPEAL
RULES.

An agency shall publish a notice of intent to adopt rules or a notice of hearing within 18
months of the effective date of the law authorizing or requiring rules to be adopted, amended,
or repealed. If the notice is not published within the time limit imposed by this section, the
authority for the rules expires. The agency shall not use other law in existence at the time of
the expiration of rulemaking authority under this section as authority to adopt, amend, or re-
peal these rules.

An agency that pubhshes anotice of intent to adopt rules or a notice of hearing w1th1n
the time limit specified in this section may subsequently amend or repeal the rules without
additional legislative authorization.

Hlstory 1995¢c233 art2 s 12
RULES ADOPTED AFTER PUBLIC HEARING

14.13 [Repealed 1984 ¢ 640 S 33]

14.131 STATEMENT OF NEED AND REASONABLENESS.

Before the agency orders the publication of a rulemaking notice required by section
14.14, subdivision 1a, the agency must prepare, review, and make available for public review
a statement of the need for and reasonableness of the rule. The statement of need and reason-
ableness must be prepared under rules adopted by the chief administrative law judge and
must include the following to the extent the agency, through reasonable effort, can ascertain
this information:

(1) adescription of the classes of persons who probably will be affected by the proposed
rule, including classes that will bear the costs of the proposed rule and classes that will benefit
from the proposed rule;

.(2) the probable costs to the agency and to any other agency of the implementation and
enforcement of the proposed rule and any anticipated effect on state revenues;

(3) a determination of whether there are less costly methods or less intrusive methods
for achieving the purpose of the proposed rule;

(4) a description of any alternative methods for achieving the purpose of the proposed
rule that were seriously considered by the agency and the reasons why they were rejected in
favor of the proposed rule;

(5) the probable costs of complying with the proposed rule; and

(6) an assessment of any differences between the proposed rule and existing federal reg-
ulations and a specific analysis of the need for and reasonableness of each difference.

For rules setting, adjusting, or establishing regulatory, licensure, or other charges for
goods and services, the statement of need and reasonableness must include the comments
and recommendations of the commissioner of finance and must address any fiscal and policy
concerns raised during the review process, as required by section 16A.1285.

The statement must describe how the agency, in developing the rules, considered and
implemented the legislative policy supporting performance~based regulatory systems set
forth in section 14.002. ‘

The statement must also describe the agency’s efforts to provide additional notification
to persons or classes of persons who may be affected by the proposed rule or must explain
why these efforts were not made.

The agency must send a copy of the statement of need and reasonableness to the legisla-
tive reference library when it becomes available for public review.

History: 1984 ¢ 640 s 7,32; 1Sp1985 ¢ 105 38; 1990 c 422 s 4; 1995 c 233 art 2 s
13; 1997 ¢ 98 56; 1998 ¢ 303 5 4

14.1311 [Repealed, 1995 ¢ 233 art 2 s 57]
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1414 HEARING ON RULE.

Subdivision 1. Required hearing. When a public hearing is required under section
14.25 ‘ot 'when an agency decides to proceed directly to a public hearing, the agency shall
proceed under the provisions of sections 14.14 to 14.20 and hold a public hearing affording
all affected interests an opportunity to participate.

Subd. 1a. Notice of rule hearing. (a) Each agency shall maintain a list of all persons
who have registered with'the agency for the purpose of receiving notice of rule proceedings.
The agency may inquireas to whether those persons on the list wish to maintain their names
on it and may remove names for which there is a negative reply or no reply within 60 days.
The agency shall, at least 30 days before the date set for the hearing, give notice of its inten-
tion to adopt rules by United States mail to all persons on its list, and by publication in the
State Register. The mailed notice must include eithera copy of the proposed rule or a descrip-
tion of its nature and effect and an announcement that a free copy of the proposed rule is
available on request from the agency. Each agency may, atits own discretion, also notify per-
sons not on its list who may be affected by the rule being proposed In addition, each agency
shall make reasonable efforts to notify persons or classes of pérsons who may be significant-
ly affected by the rule being proposed by giving notice of its intention in newsletters, newspa-
pers, or other publications, or through other means of communication. The notice in the State
Register must include the proposed rule or an amended rule in the form required by the revi-
sor under section 14.07, together with a citation to.the mostsspecific statutory authority for
the proposed rule, a statement of the place, date, and time of the public hearing, a statement
that persons may register with the agency for the purpose of recelvmg notice of rule proceed-
ings and notice that a rule has been adopted, and other information required by law or rule.
‘When an entire rule is proposed to be repealed, the agency need only pubhsh that fact, g1v1ng
the citation to the rule to be repealed in the notice.

) The chief administrative law judge may authorize an agency to omit from the notice
of rule hearing the text of any proposed rule, the publication of. which would be unduly
cumbersome, expensive, or otherwise inexpedient if:

(1) knowledge of the rule is likely to be important to only a small class of persons

(2) the notice of rule hearing states that a free copy of the entire rule is available upon
request to the agency; and .

(3) the notice of rule hearing states in detail the specific subject matter of the omitted
rule, cites the statutory authority for the proposed rule and details the proposed rule’s pur-
pose and motivation. ,

Subd. 1b. Farming operations. When a public hearing is conducted ona proposed rule
that affects farming operations at least one public heanng must be conducted inan agncul—
tural area of the state.”

Subd. 2. Establishment of need and reasonableness of rule. At the pubhcheanng the
agency shall make an affirmative presentation of facts establishing the need for and reason-
ableness of the proposed rule and fulfilling any relevant substantive or procedural require-
ments imposed on the'agency by law or rule. The agency may, in addition to its affirmative
presentation, rely upon facts presented by others on the record durmg the rule proceeding to
support the rule adopted.

Subd. 2a. Hearing procedure. When a hearing is held on a proposed rule, it shall be
conducted by an administrative law judge assigned by the chief administrative law judge.
The administrative law judge shall ensure that all persons involved in the rule hearing are
treated fairly and impartially. The agency shall submit into the record the jurisdictional docu-
ments, including the statement of need and reasonableness, and any written exhibits in sup-
port of the proposed rule. The agency may also present additional oral evidence. Interested
persons may present written and oral evidence. The administrative law judge shall allow
questioning of agency representatives or witnesses, or of interested persons making oral
statements, in order to explain the purpose or intended operation of a proposed rule, or a sug-
gested modification, or for other purposes if material to the evaluation or formulation of the
proposed rule. The administrative law judge may limit repetitive or 1mmater1a1 oral state-
ments and questioning. .
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Subd. 3. Hearing transcript. If the agency, the chief administrative law judge, or the
attorney general requests, the administrative law judge shall cause a transcrlpt to be prepared
of the hearing.

History: 1957 ¢ 806 s 2; 1974 ¢ 344 s 1-3; 1975 ¢ 380 s 2; 1975c413 s 1; 1976 ¢
1385 1; 1977 ¢ 443's 2; 1980 ¢ 615 5 3-7,9-11,39-50; 1981 ¢ 253 5°5-19; 1981 ¢ 357 s
25; 1Sp1981 c 4 art2 s 1; 1982 c 424 5 130; 1983 ¢ 21054, 1983 ¢ 301 s 64 1984 c 640
s8932 1995c233art1s2; art2s 14; ]997c98s7 T

*

14 15 ADMINISTRATIVE LAW JUDGE’S REPORT

Subdivision 1. Time of preparation. After allowmg written matenal to be submitted
and recorded in the hearing record for five working days after the public hearing ends, or fora
longer period not to exceed 20 days if ordered by the administrative law judge, the adminis-
trative law judge assigned to the hearing shall write a report as provided for in section 14.50.
Prior to writing the report, the adminjstrative law judge shall allow the agency and interested
persons five working days after the submission period ends to respond in writing to any new
information submitted. During the five-day period, the agency may indicate in writing
whether there are amendments suggested by other persons which the agency is willing to
adopt Additional evidence may not be submitted during this five—day penod The written
responses shall be added to the rulemakmg record.

Subd. 2. Deadline to complete report; extensions. The report shall be completed with-
in 30 days after the close of the hearing record unless the chief administrative law judge, upon
written request of the agency or the administrative law judge, orders an extension. An exten-
sion shall not be granted if the chief administrative law judge determines that an extension
would prohibit arule from being adopted or becoming effective until after a date for adoption
or effectiveness as required by statute. The report shall be available to all affected persons
upon request for at least five working days before the agency takes any further action on the
rule. :

Subd. 3. Finding of substantial difference. If the report contains a finding that a'rule
has been modified in a way which makes it substantially different, as determinedunder sec-
tion 14.03, subdivision 2, from that which was originally proposed, or that the agency has not
met the requirements of sections 14.131 to 14.18,'it shall be submitted to the chief adminis-
trative law judge for approval. If the chief administrative law judge approves the finding-of
the administrative law judge, the chief administrative law judge shall advise the agency and
the revisor of statutes of actions which will correct the defects. The agency shall not adopt the
rule until the chief administrative law judge determines that the defects have been corrected
or, if applicable, that the agency has satisfied the rule requirements for the adoptlon of a sub-
stantially different rule. ,

Subd. 4. Need or reasonableness not establlshed If the chief admlmstratlve law judge
determines that the need for or reasonableness of the rule has not been established pursuant to
section 14.14, subdivision 2, and if the agency doés not elect to follow the suggested actions
of the chief administrative law judge to correct that defect, then the agency shall submit the
proposed rule to the legislative coordinating commission for the commission’s advice and
comment. The agency may not adopt the rule until it has rec€ived and considered the advice
of the commission. However, the agency is not required to'wait for the commission’s advice
for more than 60 days after the commission has received the agency’s submission.

Subd. 5. Harmless errors. The administrative law judge shall disregard any error or
defect in the proceeding due to the agency’s failure to satisfy any procedural requirement
1mposed by law or rule 1f the adrmmstratlve law _]udge ﬁnds

(1) that the failure d1d not depnve any person or ent1ty of an opporrumty to partmpate
meaningfully in the rulemaking process; or

(2) thatthe agency has takén corrective action to cure the error or defect so that the fail-
ure did not'deprive any person or entity of an opportunity to participate meaningfully'in the
rulemaking process.
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History: 1957 ¢ 806 s 2; 1974 ¢ 344 s 1-3; 1975 ¢ 380 s 2; 1975 c 413 s 1; 1976 ¢
138 s 1; 1977 ¢ 443.5 2; 1980 ¢ 615 s 3-7,9-11,39-50; 1981 ¢ 253 5 5-19; 1981 ¢ 357 s
25; 1Spl1981 c4art2 s 1; 1982 c 424 5 130; 1983 ¢ 210 s 5-7; 1984 ¢ 640 s 10,32; 1987
c384art2sl; 1992 c 494 s 3,4; 1995 c233 art2 s 15,16; 1997 c 98 s 8

14.16 ADOPTION OF RULE; CHIEF ADMINISTRATIVE LAW JUDGE; FILING
OF RULE.

Subdivision 1. Review of modifications. If the report of the administrative law judge
finds no defects, the agency may proceed to adopt the rule. After receipt of the administrative
law judge’s report, if the agency makes any modifications to the rule other than those recom-
mended by the administrative law judge, it must return the rule to the chief administrative
law judge for a review on the issue of whether the rule as modified is substantially different,
as determined under section 14.05, subdivision 2, from the rule as originally proposed. If the
chief administrative law judge determines that the modified rule is substantially different
from that which was originally proposed, the chief administrative law judge shall advise the
agency of actions which will correct the defects. The agency shall not adopt the modified rule
until the chief administrative law judge determines that the defects have been corrected or, if
applicable, that the agency has satisfied the rule requirements for the adoption of a substan-
tially different rule.

The agency shall give notice to all persons who requested to be informed that the rule
has been adopted and filed with the secretary of state. This notice shall be given on the same
day that the rule is filed.

Subd. 2. Correction of defects. If the chief administrative law judge approves the ad-
ministrative law judge’s finding of a defect and advises the agency of actions which will cor-
rect the defect pursuant to subdivision 3 of section 14.15, the agency must either withdraw
the rule or make the modifications required. The agency shall then resubmit the rule to the
chief administrative law judge for a determination as to whether the defects have been cor-
rected.

Subd. 3. Filing. After the agency has adopted the rule, the agency shall promptly file
two copies of it in the office of the secretary of state. The secretary of state shall forward one
copy of each rule filed to the revisor of statutes.

History: 1957 ¢ 806 s 2; 1974 ¢ 344 5 1-3; 1975¢ 3805 2; 1975c 413 s 1; 1976 ¢
1385 1; 1977 c 443 5 2; 1980 ¢ 615 5 3-7,9~11,39-50; 1981 c 253 5 5-19; 1981 ¢ 357 s
25; 15p1981 c4 art2 5 1; 1982 c 424 5 130; 1984 ¢ 640 5 11,32; 1995 c 233 art 25 17

14.17 [Repealed, 1984 ¢ 640 s 33]

14.18 PUBLICATION OF ADOPTED RULE; EFFECTIVE DATE.

Subdivision 1. Generally. A rule is effective after it has been subjected to all require-
ments described in sections 14.131 to 14.20 and five working days after the notice of adop-
tion is published in the State Register unless a later date is required by law or specified in the
rule. If the rule adopted is the same as the proposed rule, publication may be made by publish-
ing notice in the State Register that the rule has been adopted as proposed and by citing the
prior publication. If the rule adopted differs from the proposed rule, the portions of the
adopted rule that differ from the proposed rule must be included in the notice of adoption
together with a citation to the prior State Register publication of the remainder of the pro-
posed rule. The nature of the modifications must be clear to a reasonable person when the
notice of adoption is considered together with the State Register publication of the proposed
rule, except that modifications may also be made that comply with the form requirements of
section 14.07, subdivision 7.

If the agency omitted from the notice of proposed rule adoption the text of the proposed
rule, as permitted by section 14.14, subdivision la, paragraph (b), the chief administrative
law judge may provide that the notice of the adopted rule need not include the text of any
changes from the proposed rule. However, the notice of adoption must state in detail the sub-
stance of the changes made from the proposed rule, and must state that a free-copy of the
portion of the adopted rule that was the subject of the rulemaking proceeding, not including
any material adopted by reference as permitted by section 14.07, is available upon request to
the agency.
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Subd. 2. Pollution control agency fees. A new fee or fee increase adopted by the pollu-
tion control agency is subject to legislative approval during the next biennial budget session
following adoption. The commissioner shall submit a report of fee adjustments to the legisla-
" ture as a supplement to the biennial budget. Any new fee or fee increase remains in effect
unless the legislature passes a bill disapproving the new fee or fee increase. A fee or fee in-
crease disapproved by the legislature becomes null and void on July 1 following adjourn-
ment.

History: 1957 ¢ 806 s 2; 1974 ¢ 344 s 1-3; 1975¢ 3805 2; 1975 c413 s 1; 1976 ¢
1385 1; 1977 ¢ 443 5 2; 1980 ¢ 615 5 3-7,9-11,39-50; 1981 ¢ 253 5 5-19; 1981 ¢ 357 s
25; ISp198]c4art2s] ]982c424s]30 1983¢21059; 1987 c 384 art 25 1; 1991 ¢
254 art2s 1; 1995¢ 233 art2 s 18; 199709839

14.19 DEADLINE TO COMPLETE RULEMAKING.

Within 180 days after issuance of the administrative law judge’s report, the agency shall
submit its notice of adoption, amendment, or repeal to the State Register for pubhcatxon If
the agency has not submitted its notice to the State Register within 180 days, the rule is auto-
matically withdrawn. The agency may not adopt the withdrawn rules without again follow-
ing the procedures of sections 14.05 to 14.28. It shall report to the legislative coordinating
commission, other appropriate committees of the legislature, and the governor its failure to
adopt rules and the reasons for that failure. The 180-day time limit of this section does not
include any days used for review by the chief administrative law Judge or the commission if
the review is required by law. :

History: 1957 ¢ 806 s 2; 1974 c 344 s 1-3; 1975¢ 380 s 2; 1975 c 413 s 1; 1976 ¢
13851, 1977 c 443 s 2; 1980 ¢ 615 s 3-7,9-11,39-50; 1981 ¢ 253 s 5-19; 1981 ¢ 357 s
25; 1Spl98lc4art2s1; 1982 c 424 5 130; 1983 ¢ 2105 10; 1984 ¢ 640 5 32; 1995 ¢
233 art2 5 19,56, 1997 ¢ 98 s 10

14.20 APPROVAL OF FORM.

No rule shall be filed with the secretary of state or published in the State Register unless
the revisor of statutes has certified that the rule’s form is approved.

History: 1957 ¢ 806 s 2; 1974 ¢ 344 5 1-3; 1975 ¢ 3805 2; 1975 c 413 s 1; 1976 ¢
1385 1; 1977 c 443 5 2; 1980 c 615 5 3—7,9—11,39-50; 1981 ¢ 253 5 5-19; 1981 c357s
25; 1Spl98l c4 art2 s 1; 1982 c 424 5 130

RULES ADOPTED WITHOUT PUBLIC HEARING
14.21 [Repealed, 1984 ¢ 640 s 33]

14.22 NOTICE OF PROPOSED ADOPTION OF RULES.

Subdivision 1. Contents. (a) Unless an agency proceeds directly to a public hearing on
a proposed rule and gives the notice prescribed in section 14.14, subdivision 1a, the agency
shall give notice of its intention to adopt a rule without public hearing. The notice must be
given by publication in the State Register and by United States mail to persons who have reg-
istered their names with the agency under section 14.14; subdivision '1a. The mailed notice
must include either a copy of the proposed rule or a description of its nature and effect and an
announcement that a free copy of the proposed rule is available on request from the agency.
Each agency may, at its own discretion, also notify persons not on its list who may be affected
by the rule being proposed. In addition, each agency shall make reasonable efforts to notify
persons or classes of persons who may be significantly affected by the rule by giving notice
of its intention in newsletters, newspapers, or other publications, or through other means of
communication. The notice in the State Register must include the proposed rule- or the
amended rule in the form required by the revisor under section 14.07, a citation to the most
specific statutory authority for the proposed rule, a statement that persons may register with
the agency for the purpose of receiving notice of rule proceedings and notice that a rule has
been submitted to the chief administrative law judge, and other information required by law
or rule. When an entire rule is proposed to be repealed, the notice need only state that fact,
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giving the citation to the rule to be repealed inthe notice. The notice must 1nclude a statement
advising the public:

(1) that the public has 30 days in whlch to submit comment insupport of orin opposition
to the proposed rule and that comment is encouraged;

(2) that each comment should identify the portion of the proposed rule addressed, the
reason for the comment, and any change proposed;

(3) that if 25 or more persons submit a written request for a public heanng within the
30—day comment period, a public hearmg will be held;

(4) of the manner in which persons must request a pubhc hearing on the proposed rule

(5) of the requirements contained in section 14. 25 relating to a written request for a pub-
lic hearing, and that the requester is encouraged to propose any change desired;

(6) that the proposed rule may be modified if the modifications are supported by the data
and views submitted; and

(7) thatif a hearing is not required, notice of the date of submission of the proposed rule
to the chief administrative law judge for review will be mmled to any person requestmg to
receive the notice.

In connection with the statements required in clauses (-1) and (3), the notice must also
include the date on which the 30—day comment period ends.

(b) The chief administrative law judge may authorize an agency to omit from the notice
of intent to adopt the text of any proposed rule, the publication of which would be unduly
cumbersome, expensive, or otherwise inexpedient if:

(1) knowledge of the rule is likely to be important to only a small class of persons;

(2) the notice of intent to adopt states that a free copy of the entire rule is available upon
request to the agency; and

(3) the notice of intent to adopt states in detail the specific subject matter of the omitted
rule, cites the statutory authority for the proposed rule, and details the proposed rule’s pur-
pose and motivation.

Subd. 2. Dual notices. The agency may, at the same time notice is given under subd1v1—
sion 1, give notice of a public hearing and of its intention to proceed under sections 14.14 to
14.20, if one is required under section 14.25. The notice must include a statement advising
the public of its intention to cancel the public hearing if 25 or more persons do not request
one. If a hearing is required, there must be at least ten calendar days between the last day for
requesting a hearing and the day of the hearing.

History: 1957 ¢ 806's 2; 1974 ¢ 344 5 1-3; 1975 ¢ 380 s 2; 1975 c 413 s 1; 1976 ¢
1385 1; 1977 c 443 5 2; 1980 ¢ 615 s 3-7,9-11,39-50; 1981 ¢ 253 s 5-19; 1981 ¢ 357 s
25; 1Spl981 c4art25 1; 1982 ¢ 424 5 130; 1983 ¢ 2105 12; 1984 ¢ 640 s 12; 1992 ¢
494 5 5; 1995 ¢ 233 art 2 s 20; 1997 ¢ 98 5 11

14.225 DUAL NOTICE RULES.

The chief administrative law judge shall adopt rules prescribing the form and content of
the notice authorized by section 14.22, subdivision 2. The rules may provide for a consoli-
dated notice that satisfies the requirements of sections 14.14, 14.22, and 14.50, and the re-
qulrements of the rules of the office of administrative hearmgs .

 History: 1992 c 494 5 9; 1997 ¢ 98 5 12

14.23 STATEMENT OF NEED AND REASONABLENESS. -
Before the date of the section 14.22 notice, the agency shall prepare a statement of need‘
andreasonableness, which must be available to the public. The statement of need and reason-
ableness must include the analysis required in section 14.131 and the comments and recom-
mendations of the commissioner of finance, and must address-any fiscal and policy concerns
raised during the review process, as required by section 16A.1285. The statement must also
describe the agency’s efforts to provide additional notification to persons or classes of per-
sons who may be affected by the proposed rules or must explain why these efforts were not
made. For at least 30 days following the notice, the agency shall afford the public an opportu-
nity to request a public hearing and to submit data and views on the proposed rule in writing,
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The agency shall send a copy of the statement of need and reasonableness to the leglsla-
tive reference library when it becomes available to the public.

History: 1957 ¢'806 s 2;'1974 ¢ 344 5 1-3; 1975 ¢ 3805 2; 1975 c 413 s 1; 1976c
1385 1; 1977 c 443 5 2; 1980 ¢ 615's 3—7,9-11,39-50; 1981 ¢ 253 s 5-19; 1981 ¢ 357 s
25; 1Sp1981 c 4 art 2 5 1; 1982 c424s]30 1984 c 640 5 13; 1990 ¢ 422 5 6; ]995c233
art2s21;1997 ¢ 98513 -

14.235 [Repealed, 1995 ¢ 233 art 2s 57]

14.24 MODIFICATIONS OF PROPOSED RULE.

The proposed rule may be modified if the modifications are supported by the data and
views submitted to the agency and do not result'in a substantially different rule, as deter-
mined under section 14.05, subdivision 2, from the rule as originally proposed: An agency
may adopt a substantially different rule after satlsfymg therule requrrements for the adoption
ofa substantlally different rule.

Hlstory 1957 ¢ 806 s 2; 1974 c 344 5 1-3; 1975 ¢ 380 s 2; 1975 ¢ 4]3 s1;1976 ¢
1385 1; 1977 ¢ 443 5 2; 1980 ¢ 615 5 3—7,9-11,39-50; 1981 ¢ 253 5 5-19; 1981 ¢ 357 s
25; 1Sp1981 c4 art2s1; 1982 c424 s 130;'1995 c233art2s22

14.25 PUBLIC HEARING.

i~-Subdivision 1. Requests for hearing. If durmg the 30—day period allowed for com-
ment, 25 or more persons submit to the agency a written request for a public hearing of the
proposed rule, the agency shall proceed under the provisions of sections 14.14 to 14.20. The
written.request must include: (1):the name and address of the person requesting the public
hearing; and (2) the portion or portions of the rule to which the person objects or a statement
that the person opposes the entire rule. A notice of the public hearing must be published in the
State Register and mailed to those persons who submitted a written request for the public
hearing. Unless the agency has modified the proposed rule, the notice need not include the
text of the proposed rule but only a citation to the State Register pages where the text appears.

A wrrtten request for a public hearing that does not comply with the requirements of this
sectionis invalid and must not be counted by the agency for purposes of determining whether
a public hearing must be held. '

" Subd. 2. Withdrawal of hearmg requests. If a request for a public hearing has beeri
withdrawn, the agency must give written notice of that' fact to all persons who have requested
the public hearmg The notice must explain why the request is being withdrawn, and must
include‘a description of any action the agency has taken or will take that affected or may have
affected the decision to withdraw the request. The notice must also invite persons to submit
written comments to the agency relating:to the withdrawal. The notice and any written com-
ments received by the agency is part of the rulemaking record submitted to the administrative
law judge under section 14.14 or 14.26. The administrative law judge shall review the notice
and any comments received and determine whether the withdrawal 1s consistent with section
14.001, clauses (2), (4), and (5).,

This subdivision applies only to aw1thdrawa1 of ahearing request that affects whether a
public hearing must be held and only if the agency has taken any action to obtain the with-
drawal of the hearing request.

History: ]957c806s2 1974 ¢ 344 5 1-3; 1975 ¢ 380 5 2; 1975c413s1 1976 ¢,
1385 1; 1977 ¢ 443's 2; 1980 ¢ 615 5 3—7,9-11,39-50; 1981 ¢ 253 s 5-19; 198Ic357s ,
25; 1Sp198] c4art2s1 ]982c424s130 1984c640s 14; 1990 c 422 5 8; 1995 ¢ 233
art2s23: ,

14.26 ADOPTION OF PROPOSED RULE; SUBMISSION TO ADMINISTRATIVE
LAW JUDGE B

Subdivision 1. Submission. If no hearing is reqmred the agency shall submit to an ad-
ministrative law judge assigned by the chief administrative law judge the proposed rule and
notice as published, the rule as proposed for adoption, any written comments received by the
agency, and a statement of need and reasonableness for the rule. The agency shall give notice
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to all persons who requested to be informed that these materials have been submutted to the
administrative law judge. This notice must be given on the same day that the record is sub-
mitted. If the proposed rule has been modified, the notice must state that fact, and must also
state that a free copy of the proposed rule, as modified, is available upon request from the
agency. The rule and these materials must be submitted to the administrative law judge with-
in 180 days of the day that the comment period for the rule is over or the rule is automatically
withdrawn. The agency shall report its failure to adopt the rules and the reasons for that fail-
ure to the legislative coordinating commission, other appropriate legislative committees,
and the governor.

Subd. 2. Resubmission. Even if the 180-day period expires while the administrative
law judge reviews the rule, if the administrative law judge rejects the rule, the agency may
resubmit it after taking corrective action. The resubmission must occur within 30 days of
when the agency receives written notice of the disapproval. If the rule is again disapproved,
the rule is withdrawn. An agency may resubmit at any time before the expiration of the
180—day period. If the agency withholds some of the proposed rule, it may not adopt the with-
held portion without again following the procedures of sections 14.14 to 14.28.

Subd. 3. Review. (a) Within 14 days, the administrative law judge shall approve or dis-
approve the rule as to its legality and its form to the extent that the form relates to legality,
including the issues of whether the rule if modified is substantially different, as determined
under section 14.05, subdivision 2, from the rule as originally proposed, whether the agency
has the authority to adopt the rule, and whether the record demonstrates a rational basis for
the need for and reasonableness of the proposed rule. If the rule is approved, the administra-
tive law judge shall promptly file two copies of it in the office of the secretary of state. The
secretary of state shall forward one copy of each rule to the revisor of statutes. If the rule is
disapproved, the administrative law judge shall state in writing-the reasons for the dlsapprov—
al and make recommendations to overcome the defects.

(b) The written disapproval must be submitted to the chief administrative law judgc for
approval. If the chief administrative law judge approves of the findings of the administrative
law judge, the chief admlnlstratlve law judge shall send the statement of the reasons for dis-
approval of the rule to the agency, the leglslatlve coordinating commission, and the revisor of
statutes and advise the agency and the revisor of statutes of actions that will correct the de-

fects. The rule may not be filed in the office of the secretary of state, nor published, until the

chief administrative law judge determines that the defects have been corrected or, if applica-
ble, that the agency has satisfied the rule requirements for the adoption of a substantially dif-
ferent rule.

(c) If the chief administrative law judge determines that the need for or reasonableness
of the rule has not been established, and if the agency does not elect to follow the suggested
actions of the chief administrative law judge to correct that defect, then the agency shall sub-
mit the proposed rule to the legislative coordinating commission for the commission’s ad-
vice and comment. The agency may not adopt the rule until it has received and considered the
advice of the commission. However, thé agency is not required to wait for the commission’s
advice for more than 60 days after the commission has received the agency’s submission.

(d) The administrative law judge shall disregard any error or defect in the proceeding
due to the agency’s failure to satisfy any procedural requirements imposed by law or rule if
the adnumstratlve law judge finds:

(1) that the failure did not deprive any person or entity of an opportunity to part101pate
meaningfully i in the rulemaking process; or

(2) that the agency has taken corrective action to cure the error or defect S0 that the fail-
ure did not deprive any person or entlty of an opportumty to participate meanmgfully in the
rulemakmg process.

. Subd. 4. Costs. The office of admlmstratlve hearings shall assess an agency for the actu-
al cost of processing rules under this section. Each agency shall include in itsbudget money
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to pay the assessment. Recelpts from the assessment must be depos1ted in the adnumstratlve
hearings account created in section 14.54.

History: 1957 ¢ 806.5 2; 1974 ¢ 344 5 1-3; ]975 c380 s 2; ]975 c413s51; 1976 ¢
1385 1; 1977 c 443 5 2; 1980 c.615 5 3-7,9-11,39-50; 1981 ¢ 253 5 5+19; 1981 ¢ 357 s
25; 15p1981 c4art2s 1; 1982 c 424 5 130; 1983 ¢ 2105 13; 1984 ¢ 640 s 15,32,
1S5p1985 ¢ 135 82; 1987 c 404 s 71; 1992 ¢ 494 5 6; 1995 ¢ 233 art 2 s 24; 1997 ¢ 98 5
14,15 ; .

14.27 PUBLICATION OF ADOPTED RULE; EFFECTIVE DATE.
The rule is effective upon publication of the'notice of adoption in the State Register in
the same manner as provided for adopted rules in section 14.18.

History: 1957 ¢ 806 s 2; 1974 ¢ 344 s 1-3; 1975 ¢ 380 5 2; 1975¢c 4135 1; 1976 ¢
1385 1; 1977c443s2 1980 ¢ 615's 3-7,9-11,39-50; 1981 ¢ 253 5 5-19; 1981 c357s
25; ISp]98] c4art2s] 1982 c424s130

14.28 APPROVAL OF FORM
No rule shall be filed with the secretary of state or pubhshed in the State Register unless
the revisor of statutes has certified that the rule is approved as to form.

History: 1957 ¢ 806 s 2; 1974 ¢ 344 s 1-3; 1975¢38052; 1975 c413 s 1; 1976 ¢
13851; 1977 c 443 5 2;'1980'c 615 s 3-7,9-11,39-50; 1981 c253s5—19 1981 ¢ 357 s
25; 15p1981 c4art2s1; 1982 c4245 130

14.29 [Repealed, 1995 ¢ 233 art 2 § 57]
14.30 [Repealed, 1995 ¢ 233 art 2 5 57]
14.305 [Repealed, 1995 c¢:233 art 2.5 57]
14.31 [Repealed, 1995 ¢ 233 art 2 5 57]
14.32 [Repealed, 1995 ¢ 233 art 2 s 57]
14.33 [Repealed, 1995 ¢ 233 art 2 s 57]
14.34 [Repealed, 1995 ¢ 233 art 2 s 57]
14.35 [Repealed, 1995 ¢ 233 art 2 s 57]
14.36 [Repealed, 1995 ¢ 233 art 25 57]

RECORDKEEPING REQUIREMENTS

14. 365 OFFICIAL RULEMAKING RECORD

The agency shall maintain the official rulemaking record for every rule adopted pur-
suant to sections 14.05 to 14.28. The record shall be available for public inspection. The rec-
ord requ1red by this section constitutes the official and exclusive agency rulemaking record
with respect to agency action on or judicial review of the rule. The record shall contain:

(1) copies of all publications in the State Register pertaining to the rule;

(2) all written petitions, requests, submissions, or comments received by the agency or
the administrative law judge pertaintng to the rule;

_ (3) the statement of need and reasonableness for the rule

(4) the official transcript of the hearing if one was held, or the tape recording of the hear-
ing if a transcript was not prepared;

(5) the report of the administrative law judge, if any;

(6) the rule in the form last submitted to the administrative law judge under sections
14.14 to 14.20 or first submitted to the administrative law judge under sections 14.22 to
14.28;

_(7) the administrative law judge’s written statement of required modifications and of
approval or disapproval by the chief administrative law judge, 1f any;
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(8) any documents required by applicable rules of the office of administrative hearings;
(9) the agency’s order adopting the rule; .

(10) the revisor’s certificate approving the form of the rule;.and

(11) a copy of the adopted rule as filed with the secretary of state.

History: 1984 ¢ 640 s 23,32; 1995 c 233 art 25 25

14.366 PUBLIC RULEMAKING DOCKET.
(a) Each agency shall maintain.a current, public rulemaking docket. -

(b) The rulemaking docket must contain a listing of the precise subject matter of each
possible proposed rule currently under active consideration within the agency for proposal,
the name and address of agency personnel with whom persons may communicate with re-
spect to the matter, and an indication of its present status within the agency.

(c) The rulemaking docket must list each pending rulemakmg proceeding. A rulemak-
ing proceeding is pending from the time it is begun, by publication of the notice of solicita-
tion, the notice of intent to adopt, or notice of hearing, to the time it is terminated, by publica-
tion of a notice of withdrawal or the rule becoming effectlve For each rulemakmg proceed-
ing, the docket must indicate:

(1) the subject matter of the proposed rule

(2) a citation to all published notices relating to the proceedmg,

(3) where written comments on the proposed rule may be’ inspected;

(4) the time during which written comments may be made;

(5) the names of persons who have made written requests for a public hearing, where
those requests may be inspected, and where and when the hearing will be held;

(6) the current status of the proposed rule and any agency determinations with respect to
the rule;

(7) any known timetable for agency decisions or other action in the proceedmg,

(8) the date of the rule’s adoption; .

(9) the date the rule was filed with the secretary of state; and

(10) when the rule will become effective. .

History: 1995 ¢ 233 art 25 26
LEGAL STATUS OF RULES

14.37 EFFECT OF PUBLICATION.

Subdivision 1. State Register publication. The publication or citation of a rule or order
in the State Register in a manner as required by sections'14:001 to 14 69 raises a rebuttable
presumption that:

(1) The rule or order was duly adopted, issued, or promulgated;

(2) The rule or order was duly filed with the secretary of state and available for ‘public
inspection at the day and hour endorsed thereon; and

(3) The copy of the rule or order pubhshed in the State Register is a true copy of the
original.

Judicial notice shall be taken of material published in the State Register.

Subd. 2. Compiled rules. The text of the rules in the first compilation pubhshed by the
revisor is prima facie evidence of the text of the rules as against any previous documents.
However, the previous documents may be used to construe the text of a rule. Except as pro-
vided in section 14.47, subdivision 6, the compilation shall not be construed as repealing any
unpubhshed rule. The rules published in the compllauon shall be construed as continuations
of prior rules and not as new rules.

Any subsequent compilation or supplement published by the revisor and containing the
revisor’s certificate is prima facie evidence of the administrative rules in all courts and pro-
ceedings. Except as provided in section 14.47, subdivision 6, a compilation or supplement
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shall not be construed as repealing an unpublished rule. If there is any material inconsistency
through omission or otherwise between the first compilation, a subsequent compilation or
supplement, the State Reglster and arule filed with the secretary of state, and the omission or
change was not due to the prov1s1ons of section 14.47, subdivision 6 or the correction of an
obvious error or unintentional omission as required by subdivision 3, the rule filed with the
secretary shall prevail.

History: 1945 ¢ 590 5 4,5; 1975 ¢ 380 5 10,11; 1977 ¢ 443 5 6; 1980 ¢ 615 5 57;
1981 ¢ 253 5°37-46; 1982'c 424 5 130; 1986 c 444,'1987 ¢ 384 art 2 s 1; 1990 ¢ 422 5 10

14.38 EFFECT OF ADOPTION OF RULES.

Subdivision 1. Original rules. Every rule, regardless of whether it rmght be known asa
substantive, procedural, or interpretive rule, which is filed in the office of the secretary of
state as provided in sections 14.05 to 14.28 shall have the force and effect of law five working
days after its notice of adoption is published in the State Register unless a different date is
required by statute or a later date is specified in the rule. The secretary of state shall keep a
permanent record of rules filed with that office open to public inspection. ,

Subd. 2. Retroactive appllcatlon Every existing rule, regardless of whether it might
be known as a substantive, procedural, or interpretive rule, shall have the force and effect of
law retroactive to the date on which the rule became effective if:

(a) the rule was adopted in compliance with the provisions of the Administrative Proce-
dure Act in effect at the time the rule was adopted;

" (b) the rule was approved by the attorney general before becommg effectrve and

(c) the adopting agency had statutory authonty to adopt the rule.

Subd. 3. Limitation. Subdivisions 1 and 2 donot apply to any rule spec1ﬁcally held not
to have the force and effect of law by the state supreme court before May, 8, 1981.

Subd. 4. Amendments repealers; suspended rules. Each rule hereafter amended,
suspended, or repealed is amended, suspended, or repealed five worklng days after the ap-
propriate notice is published in the State Register unless a later date is required by law or
specified in the rule.

Subd. 5. [Repealed, 1997 ¢ 187 art 5 s 36]

Subd. 6. [Repealed, 1997 ¢ 187 art 5 s 36]

Subd. 7. [Repealed, 1997 ¢ 187 art 5 5 36]

Subd. 8. [Repealed, 1997 ¢ 187 art 5 s 36]

Subd. 9. [Repealed, 1997 ¢ 187 art 5 s 36]

Subd. 10. Previously filed rules; previously exempt agencies.-Rules excluded from
the Administrative Procedure Act in Minnesota Statutes 1978, section 15.0411, subdivision
2, but included in the rulemaking provisions of the act in Minnesota Statutes 1980, section
15.0411, subdivision 2, have the force and effect of law and shall be pubhshed by the revisor
of statutes pursuant to section 14.47, to the extent the rules are stillin effect, if the rules were:

(1) adopted by an agency; and,

(2) filed with the secretary of state before April 25, 1980. .

Subd. 11. Unfiled rules; previously exempt agencies. Rules excluded from the Ad-
ministrative Procedure Act in Minnesota Statutes 1978, section 15.0411, subdivision 2, but
includedin the rulemaking provisions of the actin Minnesota Statutes 1980, section 15.0411,
subdivision 2, shall have the force and effect of law and be published by the revisor of statutes
pursuant to section 14.47, to the extent the rules are still in effect 1f

(1) the rules were adopted by an agency;

"(2) the rules were not filed with the secretary of state before April 25, 1980; and

(3) acopy of the rules which were effective on April 25, 1980, but unfiled with the secre-
tary of state are filed with both the secretary of state and therevisor of statutes before Septem-
ber 1, 1981.

‘Mistory: 1957 ¢ 806 s 3; 1963 ¢ 822 5 1; 1969 ¢ 399 5 1; 1974 ¢ 344 5 4-7; 1975 ¢
3805 3-5; 1977 c 443 5 3; 1980 ¢ 615 5 12,13,51; 1981 ¢ 109 s 1-3; 1981 ¢ 253 5 20;
1Sp1981 c4 art 45 9;1982 ¢ 424 5 130; 1983 ¢ 138 s 1; 1984 ¢.640.s 24; 1986 ¢ 386 art
453;1987 c384 art2 s 1; 1990 ¢ 422 5 10; 1991 ¢ 259 5 6; 1995 ¢ 233 art 2 5 56
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C " EXEMPT RULES

14.385 EFFECT OF NONPUBLICATION OF EXEMPT RULES.

No rule, as defined in section 14.02, subdivision 4, which is exempt from the rulemak—
ing provisions of this chapter has the force and effect of law as of January 1, 1985, unless
prior to that date it has been submitted to the revisor for publication in Minnesota Rules.

The revisor has the same editorial powers over these rules as the revisor has over nonex-
empt rules.

History: 1984 ¢ 640 5 25

14.386 PROCEDURE FOR ADOPTING EXEMPT RULES; DURATION.

(a) Arule adopted, amended, orrepealed by an agency, under a statute enacted after Jan-
uary 1, 1997, authorizing or requiring rules to be adopted but excluded from the rulemaking
provisions of chapter 14 or from the definition of a rule, has the force and effect of law only 1f

(1) the revisor of statutes approves the form of the rule by certificate;

(2) the office of administrative hearings approves the rule as to its legality within 14
days after the agency submits it for approval and files two copies of the rule with the revisor’s
certificate in the office of the secretary of state; and

(3) a copy is published by the agency in the State Register. ,

A statute enacted after January 1, 1997, authorizing or requiring rules to be adopted but
excluded from the rulemaking provisions of chapter 14 or from the definition of a rule does
not excuse compliance' with this section unless it makes specific reference to this section.

(b) A rule adopted under this section is effective for a period of two years from the date
of publication of the rule in the State Register. The authority for the rule expires at the end of
this two—year period.

(¢) The chief administrative law judge shall adopt rules relating to the rule approval du-
ties imposed by this section and section 14.388, including rules establishing standards for
review.

(d) This section does not apply to:

(1) any group or rule listed in section 14.03, subd1v1s1ons 1 and 3, except as otherwise
provided by law;

(2) game and fish rules of the commissioner of natural resources adopted under section
84.027, subdivision 13, or sections 97A.0451 to 97A.0459;

(3) experimental and special management waters designated by the commissioner of
natural resources under sections 97C.001 and 97C.005; or

(4) game refuges des1gnated by the commlss1oner of natural resources under section
97A.085.

(e) If a statute provides that a rule is exempt from chapter 14, and section 14.386 does
not apply to the rule, the rule has the force of law unless thie context of the statute delegating
the rulemaking authority makes clear that the rule does not have force of law.

History: 1995 ¢ 233 art2s27 ISp199503art16s 13; 19960410.91 1997 ¢ 187
art5s4

14.387 [Repealed, 1997 ¢ 187 art 5 s 36]

14.388 GOOD CAUSE EXEMPTION.

If an agency for good cause finds that the rulemaking prov1s1ons of this chapter are un-
necessary, impracticable, or contrary to the public interest when adopting, amending, or re-
pealing a rule to:

(1) address a serious and immediate threat to the public health, safety, or welfare;

(2) comply with a court order or a requirement in federal law in a manner that does not
allow for compliance with sections 14.14.to 14.28;

(3) incorporate specific changes set forth in applicable statutes when no 1nterpretat1on
of law is required;:or
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(4) make changes that do not alter'the sense, meaning, or effect of a rule,
the agency may adopt, amend, or repeal the rule after satisfying the requirements of section
14.386, paragraph (a), clauses (1) to (3). The agency shall incorporate its findings and a brief
statement of its supporting reasons in its order adopting, amending, or repealing the rule.

In review of the rule under section 14.386, the office of administrative hearings shall
determine whether the agency has provided adequate justification for its use of this section.

Rules adopted, amended, or repealed under clauses (1) and (2) are effective for a period
of two'years from the date of publication of the rule in the State Register.

_Rules adopted, amended or repealed under clause (3) or (4) are effective upon publica-
tion'in the State Register.

History: 1995 c 233 art 25 29

¢

14.389 EXPEDITED PROCESS. o

Subdivision 1. Application. This section applies when a law requiring or authorizing
rules to be adopted states that this section must or may be used to adopt the rules. When a law
refers to this section, the process in this section is the only process an agency must follow for
its riiles to have the force and effect of law. Sections 14.19 and 14.366 apply to rules adopted
under thiis section.

Subd. 2. Notice and comment. The agency must publish notice of the proposed rule in
the State Register and must mail the notice to persons who have registered with the agency to
receive mailed notices. The mailed notice must include either a copy of the proposed rule ora
description of the nature and effect of the proposed rule and a statement that a free copy is
available from the agency upon request. The notice in the State Register must include the
proposed rule or the amended rule in the form required by the revisor under section 14.07,
and a citation to the most specific statutory authority for the rule, including authority for the
rule to be adopted under the processin this section. The agency must allow 30 days after pub-
lication in the State Register for comment on the rule.

Subd 3. Adoption. The agency may modify a proposed rule if the modifications do not
result in a substantially different rule, as defined in séction 14.05, subdivision 2, paragraphs
(b) and (c). If the final rule is identical to the rule originally publishéd in the State Register,
the agency must publish a notice of adoption in the State Register. If the final rule is different
from the rule originally published in the State Register, the agency must publish a copy of the
changes in the State Register. The rule is effective upon publication in the State Register.

Subd. 4. Legal review. Before publication of the final rule in the State Register, the
agency must submit the rule to an administrative law judge in the office of administrative
hearmgs The administrative law judge shall within 14 days approve or disapprove theruleas
to its legahty and its form to the extent the form relates to legality. ,

Subd. 5. Optlon A law authorizing or requiring rules to be adopted under thls section
may refer specifically to this subdivision. If the law contains a specific reference to this sub-
d1v1s1on as opposed to a general reference to this section:

(1) the notice required in subdivision 2-must include a statement that a public hearmg
will be held if 100 or more people request a hearing. The request must be in the manner speci-
fied in section 14.25; and

(2) if 100 or more people submit a wntten request for a public hearing, the agency may
adopt the rule only after complymg with all of the requirements of chapter 14 for rules
adopted after a public hearing.

Hlstory 1997 c 187 art5s5 5
14.39.[Renumbered 3.841] -
14.40 [Renumbered 3.842]
14.41 [Renumbered 3.843]
14.42 [Renumbered 3.844]
14.43 [Renumbered 3.845]
14.431 [Repealed, 1998 ¢ 389 art 16 s 36]
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JUDICIAL REVIEW

14.44 DETERMINATION OF VALIDITY OF RULE ‘.

» The validity of any rule may be determined upon the petition for a declaratory _]udgment
thereon, addressed to the court of appeals, when it appears that the rule, or its threatened ap-
plication, interferes with or impairs, or threatens to interfere with or impair the legal rights or
privileges of the petitioner. The agency shall be made a party to the proceeding. The declara-
tory judgment may be rendered whether or not the petitioner has first requested the agency to
pass upon the validity of the rule in question, and whether or not the agency has commenced
an action against the petitioner to enforce the rule.

History: 1957 ¢ 806 5 6; 1982 ¢ 424 5 130; 1984 ¢ 640 s 26

14.45 RULE DECLARED INVALID.

In proceedlngs under section 14. 44 the court shall declare the rule invalid 1f it finds that
it violates constitutional provisions or exceeds the statutory authority of the agency or was
adopted without compliance with statutory. rulemaking procedures. Any party to proceed-
ings under section 14.44, mcludmg the agency, may appeal an adverse decision of the court
of appeals to the supreme court as in other.civil cases. - . y

History: 1957 ¢ 806 s 7; ]977 c 443 s4; ]982 c424 5 130;'1983 ¢ 247s 7; 1984 c
640527

P.UBLIC ACCESS

14.46 PUBLICATION IN STATE REGISTER. \ i

Subdivision 1. Contents. The commissioner of adrninjs"tratiohj shall publish a State
Register containing all notices for hearings concerning rules, giving time, place and purpose
of the hearing and the full text of the action being proposed. Further, the reglster shall contain
all rules, amendments, suspensions, or repeals thereof, pursuant to the provisions of this
chapter. The commissioner shall further publish any executive order issued by the governor
which shall become effective 15 days after publication except as provided in section 4.035,
subdivision 2. The commissioner shall further publish any official notices in the register
which a state agency requests to be published. Such notices shall include, but shall not be
limited to, the date on which a new agency becomes operational, the assumption of a new
function by an existing state agency, or the appointment of commissioners. The commission-
er may prescribe the form, excluding the form of the rules, and manner in which agencies
submit any material for publication in the State Register and may withhold publicaticn of any
material not submitted according to the form or procedures prescribed. -

The commissioner of administration may organize and distribute the contents of the
register according to such categories as will provide economic publication and distribation
and will offer easy access to information by any interested party. -

Subd. 2. Form and manner. The commissioner of administration shall publish the
State Register whenever necessary, except that no material properly submitted for publica-
tion shall remain unpublished for more than ten working days:

The State Register shall have a distinct and permanent masthead with the title “State
Register” and the words “state of Minnesota” prominently displayed. All issues of the State
Register shall be numbered and dated.

To the extent that editing, composition, printing, distribution or other work on the State
Register cannot be performed in the department of administration, or it is uneconomical to do
so, the commissioner shall obtain competitive bids and enter into contracts to have thé ser-
vices performed by the lowest responsible bidder. The duration of any contracts shall not ex-
ceed the end of the state’s fiscal biennium.

Subd. 3. Submission of items for publication. Any state agency which desires to pub-
lish a notice of hearing, rule or change thereof shall submit a copy of the entire document,
including dates when adopted, and filed with the secretary of state, to the commissioner of

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

379 ADMINISTRATIVE PROCEDURE 14.47

administration in addition to any other copies which may be required to be filed with the
commissioner by other law.

The revisor of statutes shall provide assistance to the commissioner if requested. Alter-
natively, the commissioner may designate a contract.compositor to whom the assistance is to
be supplied. The assistance, in either case, shall consist of furnishing a machine readable
computer tape, or similar services, for rules which are available in the revisor’s computer
data base and for which a written copy has been submitted by an agency to the commissioner
for publication in the State Register.

Subd. 4. Cost; distribution. When an agency properly submits a rule, proposed rule,
notice, or other material to the commissioner of administration, the commissioner must then
be accountable for the publication of the same in the State Register. The commissioner of
administration must require each agency which requests the publication of rules, proposed
rules, notices, or other material in the State Register to pay its proportionate cost of the State
Register unless other funds are prov1ded and are sufficient to cover the cost of the State Reg-
ister.

* The-State Reglster must be offered for pubhc saleatalocation centrally located as deter-
mined by the commissioner of administration‘and at a price as the commissioner of adminis-
tration determines. The commissioner of administration must further provide for the mailing
of the State Register to any person, agency, or organization if so requested, provided that rea-
sonable costs are borné by the requesting party. The supply and expense appropnatlon to any
state agency is deemed to include funds to purchase the State Register. Ten copies of each
issue of the State’ Reg1ster however, must be provided without cost to the'legislative refer-
ence library and ten copies to the state law library. One copy must be provided without cost to
apublic library in each county seat in the state or, if there is no public library ina county seat,
to a public library in the county-ds designated by the county board. The commissioher must
advise the recipient libraries of the significance and content of the State Re glster and encour-
age‘efforts to promote its usage.

"“ The commissioner must make an electronic version of the State Reg1ster ava11ab1e on
the Internet free of charge through the North Star information service.

Subd. 5. Publication account. A State Register publication account is created in the
state treasury. All receipts from the sale of the State Register shall’be deposited in the ac-
count. All funds in the-State Register publication account in the state treasury are appro-
pnated annually to the commissioner of adnumstratlon to carry out the prov1s1ons of subdivi-
sions 1 to 4.

History: 1974 ¢ 344 8; 1975 ¢ 380 s 12—]5; 1977 ¢ 305 5 3,4; 1977 ¢ 323 s 1;
1977 c 443 5 7; 1980 ' 615 s 25,52-54; 1982 c 424 5 130; 1985 ¢ 248 5 70; 1986 c 444;
1998 ¢ 366 s 18

14.47 PUBLICATION IN COMPILED FORM
Subdivision 1."Plan of publlcatlon and supplementation. The revisor of statutes
shall:’

) formulate a plan for the compllanon of all permanent agency rules and, to the extent
practicable, other rules, adopted pursuant to the Administrative Procedure Act or filed pur—
suant to the provisions of section 14.38, subdivisions 5 to 9 or section 14.386 which were in
effect at the time the rules were filed or subdivision 11, including their order, classification,
arrangement, form, and indexing, and any appropriate tables, annotations, cross references,
citations to applicable statutes, explanatory notes, and other appropriate material to facilitate
use of the rules by the public; and for the compilation’s cornposition, printing, binding, and
dlstrlbutlon

(2) publish the compilation of permanent agency rules and, if practicable, other rules,
adopted pursuant to the Administrative Procedure Act or filed pursuant to the provisions of
section 14.38, subdivisions 5 to 9 or section 14.386 which were ineffect at the time the rules
were filed or subdivision 11, which shall be called “Minnesota Rules™;

(3) periodically either publish a supplement or a new compilation, which includes all
rules adopted since the last supplement or compilation was published and removes rules in-
corporated in prior compilations or supplements which are no longer effective;
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(4) include in Minnesota Rules a consolidated list of publications and other documents
incorporated by reference into the rules after June 30, 1981, and found conveniently avail-
able by the revisor under section 14.07, subdivision 4, indicating where the pubhcatlons or
documents are conveniently available to the public; and

(5) copyright any compilations and or supplements in the name of the state of Minneso-

Subd. 2. Restrictions on compilation. The revisor of statutes shall not:

(1) alter the sense, meaning, or effect of any rule in the course of compiling or publish-
ing it; .

(2) aid an agency in the preparation of any statement concerning the need for or reason-
ableness of a rule except as provided by section 14.07, subdivision 6;

(3) act as legal counsel for an agency before an administrative law judge except as pro-
vided by section 14.07, subdivision 6.

Subd. 3. Scurce of text. In order to ensure that the complete text of rules is included in
the first compilation pubhshed pursuant to subdivision 1, clause (2), and containing the revi-
sor’s certificate, the revisor may use the Minnesota Code of Agency Rules, the State Regis-
ter, the rule files of the secretary of state, the files of individual agencies, the records of the
admipistrative law judge’s office, and the records of the attorney general, The revisor is not
required to compare the text of a rule as shown by the other possible source documents with
the text of the rule in the secretary of state’s file.

If any companson of documents shows there is a material discrepancy in the text of the
rule, the revisor shall include in Minnesota Rules the textin the secretary of state’s files un-
less the.discrepancy between the secretary of state’s files and any of the other documents is
the result of an obvious unintentional omission or clerical error. The text published by the
revisor shall correct those omissions and errors. The revisor shall add an appropriate footnote
describing the apparent discrepancy in text. Before publication of Minnesota Rules, the revi-
sor shall also notify the agency whose rules are affected, the attorney general, the chief ad-
ministrative law judge, and the legislative coordinating commission about the omission or
error.

If any comparison of documents shows that arule has been ﬁled w1th the secretary of
state but apparently has not been published in the State Register as required by law the revisor
may, unless the attorney general objects, include the rule in Minnesota Rules or omit the rule
if the rule was a repeal but shall add an appropriate footnote describing the apparent fault.
Before publication of Minnesota Rules, the revisor shall notify the agency whose rules are
affected, the attorney general, the chief administrative law judge, and the legislative com-
mission to review administrative rules about the apparent lack of publication.

If a comparison of documents shows that a rule as adopted in the State Register has ap-
parently not been filed with the secretary of state, the revisor may not publish the rule in Min-
nesota Rules unless the attorney general approves the publication. Before publication of
Minnesota Rules the revisor shall notify the agency affected, the attorney general, the chief
administrative law judge and the legislative commission to review administrative rules of the
apparent lack of filing of the rule. If the'revisor publishes the rule, the rev1sor shall add an
appropriate footnote describing the apparent lack of filing.

Subd. 4. Certification and filing of compilation. The revisor of statutes shall file with
the secretary of state one copy of each compllatlon or supplement which is published. The
first compilation shall contain the revisor’s certificate that the rules contained in it have been
incorporated into the compllatlon in the manner requ1red by law and that the incorporation is
correct. Each copy thereafter shall contain the revisor’s certificate that the rules added to the
compilation or supplement have been compared to the original rules filed w1th the secretary
of state and are correctly incorporated into the compilation.

Subd. 5. Powers of revisor. (a) In preparing a compilation or supplement, the revisor
may: l o
(1) renumber rules, paragraphs, clauses or other parts of a rule;

(2) combine or divide rules, paragraphs, clauses or other parts of a rule; ._-
(3) rearrange the order of rules, paragraphs, clauses, or other parts of a rule;
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(4) move paragraphs, clauses, or other parts of a rule to another rule;

(5) remove redundant language;

'(6) make minor puncfuation'and grammatical changes to facilitate the renumbering,
combining, dividing, and rearranging-of rules or parts of rules;

(7) change reference numbers to agree with renumbered rules, paragraphs clauses or
other parts of a rule;

(8) change reference numbers to agree with renumbered statutes or parts of statutes;

(9) substitute the proper rule, paragraph, clause, or other part of a rule for the term “this
rule,” “the preceding rule” and the like; oo

(10) substitute numbers for written words and written words for numbers;

(11) substitute the term “rule” for the term “regulation” when “regulation” refers to'a
Minnesota rule;

(12) substitute the date on which the rule becomes effective for the words “the effecuve
date of this rule,” and the like;

(13) change capitalization, punctuation, and forms of citation for the purpose of unifor-
rmty,

(14) convert citations of Laws of Minnesota to citations of Minnesota Statutes;

(15) correct manifest clerical or typographical errors; :

(16) correct all misspelled words;

(17) correct manifest grammatical and punctuation errors;

(18) replace gender specific words with gender neutral words and, if necessary, recast
sentences containing gender specific words; and

(19) make other editorial changes to ensure the accuracy and utlhty of the compllatlon
or supplement.

(b) The revisor shall provide headnotes as catch words to rules and if appropriate, to
paragraphs, clauses, or other parts of a rule. The headnotes are not part of the.rule even if
included with the rule when adopted. The revisor shall change headnotes to clearly indicate
the subject matter of the rules. “Headnote” means any text functioning as catch words to the
substance of'text and not itself communicating the substantive content of the rule.

Subd. 6. Omission of text. (a) For purposes of any compilation’or publication of the
rules, the revisor, unless the attorney general objects, may omit any extraneous descriptive or
informative text that is not an operative portion of the rule. The révisor may also omit effec-
tive date provisions, statements that a rule is repealed, prefaces, appendices, guidelines, or-
ganizational descriptions, eXplanations of federal or state law, and similar material. The revi-
sor shall consult with the agency, the attorney general, the legislative coordinating commis-
sion, and the chief administrative law judge before omitting text from publication.

(b) For the purposes of any compilation or publication of the rules, the revisor, unless
the attorney general objects, may omit any rules that, by their own terms, are no longer effec-
tive or have been repealed directly by the agency, repealed by the legislature, or declared un-
constitutiona] or otherwise void by a court of last resort. The revisor shall consult the agency
involved, the attorney general, the chief administrative law judge, and the legislative coordi-
nating commission before omitting a rule from publication.

Subd. 7. Equipment used by revisor. Insofar as economically feasible, the revisor
shall utilize the same equipment, computer assistance and procedures for drafting agency
rules and publishing compilations and supplements as for preparing bill drafts and statutory
publications.

Subd. 8. Sales and distribution of compilation. Any compilation, reissue, or supple-
ment published by the revisor shall be sold by the revisor for a reasonable fee and its proceeds
deposited in the general fund. An agency shall purchase from the revisor the number of co-
pies of the compilation or supplement needed by the agency. The revisor shall provide with-
out charge copies of each edition of any compilation, reissue, or supplement to the persons or
bodies listed in this subdivision. Those copies must be marked with the words “State Copy”
and kept for the use of the office. The revisor shall distribute:

(a) 25 copies to the office of the attorney general;
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(b) two copies to the leader of each caucus in the house of representatives and the senate,
two copies to the legislative reference library, and one copy each to the house of representa-
tives research department and the office of senate counsel and research;

(c) three copies to the revisor of statutes for transmission to the Library of Congress for
copyright and depository purposes;

(d) 150 copies to the state law library;

(e) ten copies to the law school of the University of Minnesota; and

(f) one copy of any compilation or supplement to each county library maintained pur-
suant to section 134.12 upon its request, except in counties containing cities of the first class.
If a county has not established a county library pursuant to section, 134.12, the copy will be
provided to any public library in the county upon its request.

Subd. 9. Contracting for publication of Minnesota Rules. Notwithstanding any pro-
vision of law to the contrary, the revisor of statutes may obtain competitive bids from and
enter into contracts with the lowest responsible bidder for compiling, editing, indexing, com-
position, printing, binding, distribution, or other services, if the work either cannot be per-
formed by the revisor or it is uneconomical for the revisor to do so.

History: 1980 ¢ 615 s 57,58; 1981 ¢ 253 s 37-46; 1982 ¢ 424 5 130; 1983 ¢ 210 s
15-17; 1984 ¢ 640 5 32; 1985 ¢ 248 5 5; 1985 ¢ 265 art 13 s 1; 1SpI1985 ¢ 13 5 85; 1988
c686art5s7; 1991 c199art15s2; 1996 ¢ 305 art2s 1; 1997 ¢ 98 s 16; 1997 ¢ 187 art
556;,1997c202art2s8; 1998 c 254 art1s4

OFFICE OF ADMINISTRATIVE HEARINGS

14.48 CREATION OF OFFICE OF ADMINISTRATIVE HEARINGS; CHIEF AD-
MINISTRATIVE LAW JUDGE APPOINTED; OTHER ADMINISTRATIVE LAW
JUDGES APPOINTED.

A state office of administrative hearings is created. The office shall be under the direc-
tion of a chief administrative law judge who shall be learned in the law and appointed by the
governor, with the advice and consent of the senate, for a term ending on June 30 of the sixth
calendar year after appointment. Senate confirmation of the chief administrative law judge
shall be as provided by section 15.066. The chief administrative law, judge may hear cases
and shall appoint additional administrative law judges and compensation judges to serve in
the office as necessary to fulfill the duties prescribed in chapters 14 and 176. The chief ad-
ministrative law judge may delegate to a subordinate employee the exercise of a specified
statutory power or duty.as deemed advisable, subject to the control of the chief administra-
tive law judge. Every delegation must be by written order filed with the secretary of state. All
administrative law judges and compensation judges shall be in the classified service except
that the chief administrative law judge shall be in the unclassified service, but may be re-
moved only for cause. All administrative law judges shall have demonstrated knowledge of
administrative procedures and shall be free of any political or economic association that
would impair their ability to function officially in a fair and objective manner. All workers’
compensation judges shall be learned in the law, shall have demonstrated knowledge of
workers’ compensation laws and shall be free of any political or economic association that
would impair their ability to function officially in a fair and objective manner.

History: 1975 ¢ 380 s 16; 1977 ¢ 443 5 9,10; 1980 ¢ 509 5 2; 1980 ¢ 615 5 26-33;
1981 ¢ 346 5 2-6; 1Sp1981 c 4 art 4 5 40; 1982 ¢ 424 5 130; 1983 ¢ 3055 5; 1984 ¢ 640 s
32; 1Sp1985 ¢ 13 5 86; 1986 c 444, 1987 ¢ 332 s 1; 1995 ¢ 233 art 2 s 30

14.49 TEMPORARY ADMINISTRATIVE LAW JUDGES.

When regularly appointed administrative law judges or compensation judges are not
available, the chief administrative law judge may contract with qualified individuals to serve
as administrative law judges or compensation judges. Such temporary administrative law
judges or compensation judges shall not be employees of the state.

History: 1975 ¢ 380 s 16; 1977 ¢ 443 5 9,10; 1980 ¢ 509 5 2; 1980 c 615 s 26-33;
1981 ¢ 346 s 2-6; 1Sp1981 c 4 art 4 5 40; 1982 ¢ 424 5 130; 1984 ¢ 640 5 32
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14.50 HEARINGS BEFORE ADMINISTRATIVE LAW JUDGE.

All hearings of state agencies required to be conducted under this chapter shall be con-
ducted by an administrative law judge assigned by the chief administrative law judge. All
hearings required to be conducted under chapter 176 shall be conducted by a compensation
judge assigned by the chief administrative law judge. In assignmg administrative law judges
or compensation judges to conduct such hearings, the chief administrative law judge shall
attempt to utilize personnel having expertise in the subject to be dealt with in the hearing.
Only administrative law judges learned in the law. shall be assigned to contested case hear-
ings. Only compensation judges shall be assigned to workers’ compensation matters. It shall
be the duty of the administrative law judge to: (1) advise an agency as to the location at which
and time during which a hearing should be held so as to allow for participation by all affected
interests; (2) conduct only hearings for which proper notice has been given; (3) see to it that
allhearings are conducted in a fair and impartial manner. Except in the case of workers’ com-
pensatlon hearings involving claims for compensation it shall also be the duty of the adminis-
trative law judge to make a report on each proposed agency action in which the administra-
tive law judge functioned in an official capacity, stating findings of fact and conclusions and
recommendations, taking notice of the degree to which the agency has (i) documented its
statutory authority to take the proposed action, (ii) fulfilled all relevant substantive and pro-
cedural requlrements of law or rule, and (iii) in rulemaking proceedings, demonstrated the
need for and reasonableness of its proposed action with an affirmative presentation of facts.

History: 1975.¢ 380 s 16; 1977 ¢ 443 5 9,10; 1980 ¢ 509 s 2; 1980 ¢ 615 s 26-33;
1981 ¢ 346 5 2-6; 1Sp1981 c 4 art 4 s 40; 1982 c 424 5 130; 1984 ¢ 640 s 32; 1986 c 444

14.51 PROCEDURAL RULES.

. The chief administrative law judge shall adopt rules to govern: (1) the procedural con-
duct of all hearings, relating to both rule adoption, amendment, suspension or repeal hear-
ings, contested case hearings, and workers’ compensation hearings, and to govern the con-
duct of voluntary mediation sessions for rulemaking and contested cases other than those
within the jurisdiction of the bureau of mediation services; and (2) the review of rules
adopted without a public hearing. The procedural rules shall be binding'upon all agencies and
shall supersede any other agency procedural rules with which they may be in conflict. The
procedural rules shall include in addition to normal procedural matters prov1s1ons relating to
the procedure tobe followed when the proposed final rule of an agency is substantially differ-
ent, as determined under section 14.05, subdivision 2, from that which was proposed. The
procedural rules shall establish-a procedure whereby the proposed final rule of an agency
shall be reviewed by the chiéf administrative law judge on the issue of whether the proposed
final rule of the agency is substantially different than that which was proposed or failure of
the agency to meet the requirements of chapter 14. The rules must also provide: (1) an expe-
dited procedure, consistent with section 14.001, clauses (1) to (5), for the adoption of sub-
stantially different rules by agencies; and (2) a procedure to allow an agency to receive prior
binding approval of its plan regarding the additional notice contemplated under sections
14.101,14.131, 14.14, 14.22, and 14.23. Upon the chief administrative law judge’s own ini-
tiative or upon written request of an interested party, the chief administrative law judge may
issue a subpoena for the attendance of a witness or the production of books, papers, records or
other documents as are material to the matter being heard. The subpoenas shall be enforce-
able through the district court in the district in which the subpoena is issued.

" History: 1975 ¢:380 s 16; 1977 ¢ 443 5 9,10; 1980 ¢ 509 s 2; 1980 ¢ 615 s 26-33;
1981 ¢ 346 5 2—-6; 1Sp1981 c 4 art 4 5 40; 1982 ¢ 424 s 130; ]984c640s32 18p1985 ¢
13587; 1986 c 444; 1987 c 384 art 2.5 1; 1995 c 233 art 2 s 31

14.52 COURT REPORTERS; AUDIO RECORDINGS.

The office of administrative hearings may maintain a court reporter system and in addi-
tion to or in lieu thereof may contract with nongovernmental sources for court reporter ser-
vices. The court reporters may additionally be utilized as the chief administrative law judge
directs. Unless the chief administrative law judge determines that the use of a court reporter
is more appropriate, an audio magnetic recording device shall be used to keep arecord at any
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hearing which takes place under this chapter. In all cases, the chief administrative law judge
shall use audio magnetic recording devices to keep the record of hearings except when there
are more than two primary parties in a case and the chief administrative law judge determines
that the use of a court reporter is more appropriate. If the chief administrative law judge de-
termines that the use of a court reporter is more appropriate, the cost of the court reporter shall
be paid by the state. If the chief administrative law judge determines that the use of an audio
magnetic recording device is more appropriate in a hearing, any party to that hearing may
provide a court reporter at the party’s expense. Court reporters provided by a party shall be
selected from the chief administrative law judge’s list of nongovernmental sources.

The fee charged by a court reporter to a party shall not exceed the fee which would be
charged to the state pursuant to the court reporter’s contract with the state.

Court reporters serving in the court reporter system of the office of administrative hear-
ings shall be in the classified service. Notwithstanding the provisions of section 15.17, subdi-
vision 4, copies of transcriptions of hearings conducted pursuant to sections 14.48 to 14.56
may be obtained only through the office of administrative hearings.

The departmental and classification seniority of an individual who was employed as a
court reporter in state service prior to appointment as a court reporter in the office of adminis-
trative hearings pursuant to Laws 1975, chapter 380, section 16, shall carry forward and be
credited to the individual’s employment with the office of administrative hearings.

History: 1975 ¢ 380 s 16; 1977 ¢ 443 5 9,10; 1980 ¢ 509 5 2; 1980 c 615 s 26-33;
1981 ¢ 346 s 2-6, 1Sp1981 c 4 art 4 s 40; 35p1981 ¢ 2 art 1 s 10; 1982 c 424 5 130;
1982 ¢ 568 5 11; 1983 ¢ 210 5 18; 1984 ¢ 640 s 32; 1986 ¢ 444

14.53 COSTS ASSESSED.

In consultation with the commissioner of administration the chief administrative law
judge shall assess agencies the cost of services rendered to them in the conduct of hearings.
All agencies shall include in their budgets provisions for such assessments.

History: 1975 ¢ 380 s 16; 1977 ¢ 443 5 9,10; 1980 ¢ 509 5 2; 1980 ¢ 615 s 26-33;
1981 ¢ 346 5 2—6; 1Sp1981 c 4 art 4 5 40; 1982 c 424 5 130; 1984 ¢ 640 s 32

14.54 ADMINISTRATIVE HEARINGS ACCOUNT.

A state office of administrative hearings account is hereby created in the state treasury.
All receipts from services rendered by the state office of administrative hearings shall be de-
posited in the account, and all funds in the account shall be annually appropriated to the state

office of administrative hearings for carrying out the duties speciﬁed in sections 14.48 to
14.56.

History: ]9750380s]6 1977 ¢ 443 5 9,10; 1980 ¢ 509 5 2; 1980 c 615 s 26-33;
1981 ¢ 346 s 2-6; 1Sp1981 c 4 art 4 s 40; 1982 ¢ 424 s 130

14.55 CONTRACTS WITH POLITICAL SUBDIVISIONS.

The chief administrative law judge may enter into contracts with political subdivisions
of the state and such political subdivisions of the state may contract with the chief administra-
tive law judge for the purpose of providing administrative law judges and reporters for ad-
ministrative proceedings or informal dispute resolution. The contract may define the scope
of the administrative law judge’s duties, which may include the preparation of findings, con-
clusions, or arecommendation for action by the political subdivision. For such services there
shall be an assessment in the manner provided in section 14.53.! ~

History: 1975 ¢ 380 s 16; 1977 ¢ 443 5 9,10; 1980 ¢ 509 5 2; 1980 ¢ 615 s 26-33;
1981 ¢ 346 5 2-6; 1Sp1981 c 4 art 4 5 40; 1982 ¢ 424 5 130; ]9840640s32 1Sp1985 ¢
]3s88

14 56 EMPLOYEES TRANSFERRED.

In consultation and agreement with the chief administrative law judge, the commission-
er of administration shall pursuant to authority given in section 16B.37, transfer from state
agencies, such employees as the commissioner deems necessary to the state office of admin-
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istrative hearings. Such action shall include the transfer of any state employee currently
employed as an administrative law judge, if the employee qualifies under sections 14.48 to
14.56. .

History: 1975 ¢ 380 s 16; 1977 ¢ 443 5 9,10; 1980 ¢ 509 s 2; 1980 ¢ 615 s 26-33;
1981 ¢ 346 5 2-6; 1Sp1981 c 4 art 4 5 40; 1982 ¢ 424 5 130; 1984 ¢ 544 s 89; 1984 ¢ 640
§ 32; 1986 ¢ 444

CONTESTED CASE PROCEDURES

14.57 INITIATION; DECISION.

An agency shall initiate a contested case proceeding when one is required by law. Un-
less otherwise provided by law, an agency shall decide a contested case only in accordance
with the contested case procedures of the Administrative Procedure Act.

History: 1957 ¢ 806 s 8; 1976 ¢ 68 s 3; 1980 ¢ 615 s 14; 1982 ¢ 424 s 130

14.58 NOTICE AND HEARING.

In any contested case all parties shall be afforded an opportunity for hearing after rea-
sonable notice. The notice shall state the time, place and issues involved, but if, by reason of
the nature of the case, the issues cannot be fully stated in advance of the hearing, or if subse-
quent amendment of the issues is necessary, they shall be fully stated as soon as practicable,
and opportunity shall be afforded all parties to present evidence and argument with respect
thereto. Prior to assignment of a case to an administrative law judge as provided by sections
14.48 to 14.56, all papers shall be filed with the agency. Subsequent to assignment of the
case, the agency shall certify the official record to the office of administrative hearings, and
thereafter, all papers shall be filed with that office. The office of administrative hearings shall
maintain the official record which shall include subsequent filings, testimony and exhibits.
Allfilings are deemed effective upon receipt. The record shall contain a written transcript of
the hearing only if preparation of a transcript is requested by the agency, a party, or the chief
administrative law judge. The agency or party requesting a transcript shall bear the cost of
preparation. When the chief administrative law judge requests preparation of the transcript,
the agency shall bear the cost of preparation. Upon issuance of the administrative law judge’s
report, the official record shall be certified to the agency.

History: 1957 ¢ 806 5 8; 1976 ¢ 68 5 3, 1980 c 6155 14; 1982 c 424 5 130; 1984 ¢
640 s 32 .

14.59 INFORMAL i)ISPOSITION.

Informal disposition may also be made of any contested case by stipulation, agreed
settlement, consent order or default.

History: 1957 ¢ 806 5 8; 1976 c 68 s 3; 1980 ¢ 615 s 14,; 1982 c 424 s 130

14.60 EVIDENCE IN CONTESTED CASE HEARINGS.

Subdivision 1. Admissibility. In contested cases agencies may admit and give proba-
tive effect to evidence which possesses probative value commonly accepted by reasonable
prudent persons in the conduct of their affairs. They shall give effect to the rules of privilege
recognized by law. They may exclude incompetent, irrelevant, immaterial and repetitious
evidence. ‘

Subd. 2. Made part of record. All evidence, including records and documents contain-
ing information classified by law as not public, in the possession of the agency of which it
desires to avail itself or which is offered into evidence by a party to a contested case proceed-
ing, shall be made a part of the hearing record of the case. No factual information or evidence
shall be considered in the determination of the case unless it is part of the record. Documenta-
ry evidence may be received in the form of copies or excerpts, or by incorporation by réfer-
ence. When the hearing record contains information which is not public, the administrative
law judge or the agency may conduct a closed hearing to discuss the information, issue neces-
sary protective orders, and seal all or part of the hearing record.
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Subd. 3. Cross—examination of witnesses. Everyparty or agency shall have the right of
cross—examination.of witnesses who testify, and shall have the right to submit rebuttal evi-
dence.

Subd. 4. Official notice. Agencies may take notice of judicially cognizable facts and in
addition may take notice of general, technical, or scientific facts within their specialized
knowledge. Parties shall be notified in writing either before or during hearing, orby refer-
ence in preliminary reports or otherwise, or by oral statement in the record, of the material so
noticed, and they shall be afforded an opportunity to contest the facts so noticed. Agencies
may utilize their expenence technical competence, and specialized knowledge in the evalu-
ation of the evidence in the hearing record.

Histery: 1957 ¢ 806 s 9; 1980 ¢ 615 s 15-17; 1982c424s130 19840640s32

14.61 AGENCY DECISION IN CONTESTED CASE. ' ’

In all contested cases the decision of the officials of the agency who are to render the
final decision shall not be made until the report of the administrative law judge as required by
sections 14.48 to 14.56, has been made available to parties to the proceeding for at least ten
days and an opportunity has been afforded to each party adversely affected to file exceptions
and present argument to a majority of the officials who are to render the decision. This sec-
tion'does not apply to a contested case under which the report or order of the administrative
law judge constitutes the final decision in the case. . .

History: 1957c806s 10 1975 ¢ 380 s 7; 1982 ¢ 424 5 130; 1984 ¢ 640's 32; 1995°
c264art9sl .

14.62 DECISIONS, ORDERS.

Subdivision 1. Writing required. Every decision and order rendered by an agency ina
contested case shall be in writing, shall be based on the record and shall include the agency’s
findings of fact and conclusions on all material issues. A copy of the decision and order shall
be served‘upon each party or the party’s representatlve and the administrative law judge by
first class mail.

Subd. 2. Failure to make decision. Unless otherwise provided by law, if an agency fails
to render a decision and order in a contested case within 90 days after the submission of the
final administrative law judge report and subsequent exceptions and arguments under sec-
tion 14.61, if any, any party may petition the court of appeals for an order requiring the
agency to render a decision and order on the contested case within such tume as the court de-
termines to be appropriate. The order shall be 1ssued inless the agency shows that further
delay is reasonable. : ;

Subd. 3. Award of fees and other expenses. Fees and expenses must be awarded as
provided in sections 15.471 to 15.474. - . A

Subd. 4. Applicability. This section does not apply to a contested case under wh1ch the
report or order of the administrative law judge constitutes the final decision in the case.

History: 1957 ¢ 806 s 11; 1980 ¢ 615 s 18; 1982 ¢ 424 5,130; 1983 ¢ 247 s 8; 1984
¢ 640 s 32; 1986 ¢ 377 5 6; 1986 c 444; 1995 c 264 art 95 21997 ¢ 7 art 2568~

JUDICIAL REVIEW OF
CONTESTED CASES

14.63 APPLICATION

.+ Any person aggrieved by afinal decision inacontested case is entitled to _]lelCla.l review
of the decision under the provisions of sections 14.63 to 14.68, but nothing in sections 14.63
to 14.68 shall be deemed to prevent resort to other means,of review, redress; relief, or trial de
novo provided by law. A petition for a writ of certiorari by an aggrieved person for judicial
review under sections 14.63 to 14.68 must be filed with the court of appeals and served on the
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agency not more than 30 days after the party receives the final dec1s1on and order of the
agency.

History: 1963 ¢ 809 s 1; 1965 ¢'698 s 3; Ex1967 ¢ 1's 6 1969 ¢ 567 s 3; 1969 ¢
1129 art2s1; 1971 ¢ 255 67; 1973 ¢254 5 3; 1975 ¢ 2715 6; 1975 ¢ 3595'23; 1976 ¢
134 5.78; 1977 ¢ 307 s 29; 1977 c 4305 25 subd ] 1978 c 674 s 60 1980 c 6155 19-21;
1982 ¢ 424 5 130; 1983 ¢ 247 s 9 ‘

14.64 PETITION; SERVICE

Proceedings for review under sections 14. 63 to 14 68 shall be instituted by serving a
petition for a writ of certiorari personally or by certified mail upon the agency and by prompt-
ly filing the proof of service in the office of the clerk of the appellate courts and the matter
shall proceed in the manner provided by the rules of civil appellate procedure.

If a request for reconsideration is made within ten days after the decision and order of
the agency, the 30—day period prov1ded in section 14.63 shall not begin to run until service of
the order finally d1spos1ng of the application for recon51derat10n Nothing herein shall be
¢onstrued as requiring that an application for reconsideration be filed withand dlSpOSCd of by
the agencyasa prerequisite to the 1nst1tut10n of areview proceeding under sections 14.63 to
14.68.

Copies of the writ shall be served, personally or by cemﬁed mail, upon all parties to the
proceedmg before the agency in the proceeding in which the order sought to be reviewed was
made. For the purpose of service, the agency upon request shall certify to the petitioner the
names and addresses of all parties asdisclosed by itsrecords. ‘The agency’s certification shall
be conclusive. The agency and all partles to the proceeding before it shall have the right to
participate in the proceedings for review. A copy of the petltlon shall be prov1ded to the attor-
ney general at the time of service of the parties.

History: 1963 ¢ 809 s 1; 1965 ¢ 698 s 3; Ex1967 ¢ 1 s6; 1969 ¢ 567 s 3; 1969 ¢
1129 art 25 1; 1971 ¢ 255 67; 1973 ¢ 254 5 3; 1975 ¢ 271 5 6; 1975 ¢ 359 5 23; 1976 ¢
134 578; 1977 ¢ 307 s 29; 1977c430s25subd] 1978c674s60 1980(:6]5s19—21
1982 c 424 5 130; 1983 c 247 s 10 + !

14.65 STAY OF DECISION; STAY OF OTHER APPEALS. =

The filing of the writ of certiorari shall not stay the enforcement of the agency decision;
but the agency may do so, or the court of appeals may order a stay upon such terms as it deems
proper. When review of or an appeal from a final decision 1s-commenced under sections
14.63 to 14.68 in the court of appeals, any other later appeal under sections 14.63 to 14.68
from the final decision involving the same subject matter shall be stayed until final decision
of the first appeal.

History: 1963 ¢ 809 s 1 ]965 €698 s 3; Ex1967 c 15 6; ]969 €567 s 3; ]969 c
1129 art251; 1971 ¢ 255 67; 1973 ¢ 254 5 3; 1975 ¢ 271 5 6; 1975 ¢ 359 5 23; 1976 ¢
134 578; 1977 ¢ 307 s 29; 1977 ¢ 430 s 25 subd 1; 1978 ¢ 674 s 60; 1980 ¢ 615 s 19-21;
1982 ¢ 424 5 130; 1983 ¢ 247 5 11

14.66 TRANSMITTAL OF RECORD.

Within 30 days after service of the writ of certiorari, or within any further time as the
court allows, the agency shall transmit to the reviewing court the original or a certified copy
of the entire record of the proceeding under review. By stipulation of all parties to the review
proceeding, the record may be shortened. Any party unreasonably refusing to stipulate to
limit the record may be taxed by the court for the additional costs. The court may require or
permit subsequent corrections or additions to the record when deemed desirable.

History: 1963 ¢ 809 s 1; 1965 ¢ 698 s 3; Ex1967 ¢ 1 5 6; 1969 ¢ 567 s 3; 1969 ¢
1129art2s1; 1971 c25567; 1973 ¢ 2545 3; 1975 ¢ 271 5 6; 1975 ¢ 359 5 23, 1976 ¢
1345 78; 1977 ¢ 307 5 29; 1977 ¢ 430 s 25 subd 1; 1978 ¢ 674 5 60; 1980 ¢ 615 s 19-21;
1982 ¢ 424 5 130; 1983 ¢ 247 s 12

14.67 NEW EVIDENCE, HEARING BY AGENCY.

If, before the date set for hearing, application is made to the court of appeals for leave to
present additional evidence on the issues in the case, and it is shown to the satisfaction of the

b
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court that the additional evidence is material and that there were good reasons for failure to
present it in the proceeding before the agency, the court may order that the additional evi-
dence be taken before the agency upon such conditions as the court deems proper. The
agency may modify its findings and decision by reason of the additional evidence and shall
file with the reviewing court, to become a part of the record, the additional evidence, together
with any modifications or new findings or decision.

History: 1963 ¢ 809 s 1; 1965 ¢ 698 s 3; Ex1967 ¢ 1 s 6; 1969 ¢ 567 5 3; 1969 ¢
1129 art2 s 1; 1971 ¢ 25 §67; 1973 ¢ 254 5 3, 1975 ¢ 271 5 6; 1975 ¢ 359 5 23; 1976 ¢
134 578; 1977 ¢ 307 5 29; 1977 ¢ 430 5 25 subd 1; 1978 ¢ 674 5 60; 1980 ¢ 615 s 19-21;
1982 ¢ 424 5 130; 1983 ¢ 247 s 13

14.68 PROCEDURE ON REVIEW.

The review shall be confined to the record, except that in cases of alleged irrégularities
in procedure, not shown in the record, the court of appeals may transfer the case to the district
court for the county in which the agency has its principal office or the county in which the
contested case hearing was held. The district court shall have jurisdiction to take testimony
and to hear and determine the alleged irregularities in procedure. Appeal from the district
court determination may be taken to the court of appeals as in other civil cases.

History: 1963 ¢ 809 s 1; 1965 ¢ 698 s 3; Ex1967 ¢ 1 5 6; 1969 ¢ 567 5 3; 1969 ¢
1129 art2s 1; 1971 ¢ 25 s 67; 1973 ¢ 254 5 3; 1975 ¢ 271 5 6; 1975 ¢ 359 5 23; 1976 ¢
134 578; 1977 ¢ 307 s 29; 1977 ¢ 430 5 25 subd 1; 1978 ¢ 674 560; 1980 ¢ 615 s 19-21;
1982 ¢ 424 5 130; 1983 ¢ 247 s 14

14.69 SCOPE OF JUDICIAL REVIEW.

In ajudicial review under sections 14.63 to 14.68, the court may affirm the decision of
the agency or remand the case for further proceedings; or it may reverse or modify the deci-
sionif the substantial rights of the petitioners may have been prejudiced because the adminis-
trative finding, inferences, conclusion, or decisions are:

(a) In violation of constitutional provisions; or

(b) In excess of the statutory authority or jurisdiction of the agency; or

(c) Made upon unlawful procedure; or

(d) Affected by other error of law; or

(e) Unsupported by substantial evidence in view of the entire record as submitted; or
(f) Arbitrary or capricious. : ‘
History: 1963 ¢ 809 s 2; 1980 c 615 s 22; 1982 ¢ 424 5 130

14.70 [Repealed, 1983 ¢ 247 s 219]
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