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518.005 RULES GOVERNING PROCEEDINGS.
[For text of subds 1 to 4, see M.S.1996]

Subd. 5. Prohibited disclosure. In all proceedings under this chapter in which public
assistance is assigned under section 256.741 or the public authority provides services to a
party or parties to the proceedings, notwithstanding statutory or other authorization for the
public authority to release private data on the location of a party to the action, information on
the location of one party may not be released by the public authority to the other party if:

(1) the public authority has knowledge that a protective order with respect to the other
party has been entered; or

(2) the public authority has reason to believe that the release of the information may
result in physical or emotional harm to the other party.

History: 1997 ¢ 203 art 6 s 35

518.10 REQUISITES OF PETITION.

The petition for dissolution of marriage or legal separation shall state and allege:

(a) the name, address, and, in circumstances in which child support or spousal mainte-
nance will be addressed, social security number of the petitioner and any prior or other name
used by the petitioner;

(b) the name and, if known, the address and, in circumstances in which child support or
spousal maintenance will be addressed, social security number of the respondent and any
prior or other name used by the respondent and known to the petitioner;

(c) the place and date of the marriage of the parties;

& (d) in the case of a petition for dissolution, that either the petitioner or the respondent or
both:

(1) has resided in this state for not less than 180 days immediately preceding the com-
mencement of the proceeding, or

(2) has been a member of the armed services and has been stationed in this state for not
less than 180 days immediately preceding the commencement of the proceeding, or
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(3) has been a domiciliary of this state for not less than 180 days immediately preceding
the commencement of the proceeding;

(e) the name at the time of the petition and any prior or other name, age and date of birth
of each living minor or dependent child of the parties born before the marriage or born or
adopted during the marriage and a reference to, and the expected date of birth of, a child of the
parties conceived during the marriage but not born;

(f) whether or not a separate proceeding for dissolution, legal separation, or custody is
pending in a court in this state or elsewhere;

(g) in the case of a petition for dissolution, that there has been an irretrievable break-
down of the marriage relationship;

(h) in the case of a petition for legal separation, that there is a need for a decree of legal
separation;

(i) any temporary or permanent maintenance, child support, child custody, disposition
of property, attorneys’ fees, costs and disbursements applied for without setting forth the
amounts; and _

(j) whether an order for protection under chapter 518B or a similar law of another state
that governs the parties or a party and a minor child of the parties is in effect and, if so, the
district court or similar jurisdiction in which it was entered.

The petition shall be verified by the petitioner or petitioners, and its allegations estab-
lished by competent evidence.

History: 1997 ¢ 203 art 6 5 36; 1997 c239art7s7

518.11 SERVICE; ALTERNATE SERVICE; PUBLICATION.

(a) Unless a proceeding is brought by both parties, copies of the summons and petition
shall be served on the respondent personally.

(b) When service is made out of this state and within the United States, it may be proved
by the affidavit of the person making the same. When service is made without the United
States it may be proved by the affidavit of the person making the same, taken before and certi-
fied by any United States minister, charge d’affaires, commissioner, consul or commercial
agent, or other consular or diplomatic officer of the United States appointed to reside in such
country, including all deputies or other representatives of such officer authorized to perform
their duties; or before an officer authorized to administer an oath with the certificate of an
officer of a court of record of the country wherein such affidavit is taken as to the identity and
authority of the officer taking the same.

(c) If personal service cannot be made, the court may order service of the summons by
alternate means. The application for alternate service must include the last known location of
the respondent; the petitioner’s most recent contacts with the respondent; the last known
location of the respondent’s employment; the names and locations of the respondent’s par-
ents, siblings, children, and other close relatives; the names and locations of other persons
who are likely to know the respondent’s whereabouts; and a description of efforts to locate
those persons.

The court shall consider the length of time the respondent’s location has been unknown,
the likelihood that the respondent’s location will become known, the nature of the relief
sought, and the nature of efforts made to locate the respondent. The court shall order service
by first class mail, forwarding address requested, to any addresses where there is areasonable
possibility that mail or information will be forwarded or communicated to the respondent or,
if no address so qualifies, then to the respondent’s last known address.

If the petitioner seeks disposition of real estate located within the state of Minnesota, the
court shall order that the summons, which shall contain the legal description of the real estate,
be published in the county where the real estate is located. The court may also order publica-
tion, within or without the state, but only if it might reasonably succeed in notifying the re-
spondent of the proceeding. Also, the court may require the petitioner to make efforts to lo-
cate the respondent by telephone calls to appropriate persons. Service shall be deemed com-
plete 21 days after mailing or 21 days after court-ordered publication.

History: 1997 c9s 5
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518.111 SUFFICIENCY OF NOTICE.

Automated child support notices sent by the public authority which do not require ser-
vice are sufficient notice when issued and mailed by first class mail to the person’s lastknown
address.

History: 1997 c 245 art 1 5 12

518.14 COSTS AND DISBURSEMENTS; ATTORNEY FEES; COLLECTION
COSTS.

[For text of subd 1, see M.S.1996]

Subd. 2. Enforcement of child support. (a) A child support obligee is entitled to recov-
er from the obligor reasonable attorney fees and other collection costs incurred to enforce a
child support judgment, as provided in this subdivision. In order to recover collection costs
under this subdivision, the arrearages must be at least $500 and must be at least 90 days past
due. In addition, the arrearages must be a docketed judgment under sections 548.09 and
548.091. If the obligor pays in full the judgment rendered under section 548.091 within 20
days of receipt of notice of entry of judgment, the obligee is not entitled to recover attorney
fees or collection costs under this subdivision.

(b) Written notice must be provided by any obligee contracting with an attorney or
collection entity to enforce a child support judgment to the public authority responsible for
child support enforcement, if the public authority is a party or provides services to a party,
within five days of signing a contract for services and within five days of receipting any pay-
ments received on a child support judgment. Attorney fees and collection costs obtained un-
der this subdivision are considered child support and entitled to the applicable remedies for
collection and enforcement of child support.

(c) The obligee shall serve notice of the obligee’s intent to recover attorney fees and
collections costs by certified or registered mail on the obligor at the obligor’s last known ad-
dress. The notice must include an itemization of the attorney fees and collection costs being
sought by the obligee and inform the obligor that the fees and costs will become an additional
judgment for child support unless the obligor requests a hearing on the reasonableness of the
fees and costs or to contest the child support judgment on grounds limited to mistake of fact
within 20 days of mailing of the notice.

(d) If the obligor requests a hearing, the only issues to be determined by the court are
whether the attorney fees or collection costs were reasonably incurred by the obligee for the
enforcement of a child support judgment against the obligor or the validity of the child sup-
port judgment on grounds limited to mistake of fact. The fees and costs may not exceed 30
percent of the arrearages. The court may modify the amount of attorney fees and costs as ap-
propriate and shall enter judgment accordingly.

(e) If the obligor fails to request a hearing within 20 days of mailing of the notice under
paragraph (a), the amount of the attorney fees or collection costs requested by the obligee in
the notice automatically becomes an additional judgment for child support.

(f) The commissioner of human services shall prepare and make available to the court
and the parties forms for use in providing for notice and requesting a hearing under this sub-
division.

History: /1997 ¢ 187 art 2 s 10

518.148 CERTIFICATION OF DISSOLUTION.
[For text of subd 1, see M.S.1996]

Subd. 2. Required information. The certificate shall include the following informa-
tion:

(1) the full caption and file number of the case and the title “Certificate of Dissolution™;

(2) the names and any prior or other names of the parties to the dissolution;

(3) the names of any living minor or dependent children as identified in the judgment
and decree;

Copyright © 1997 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1997 SUPPLEMENT

55 MARRIAGE DISSOLUTION 518.157

(4) that the marriage of the parties is dissolved;
(5) the date of the judgment and decree; and

(6) the social security number of the parties to the dissolution and the social security
number of any living minor or dependent children identified in the judgment and decree.

[For text of subd 3, see M.S.1996]
History: 1997 ¢ 203 art 6 s 37

518.157 PARENT EDUCATION PROGRAM IN PROCEEDINGS INVOLVING
CHILDREN.

Subdivision 1. Implementation; administration. By January 1, 1998, the chief judge
of each judicial district or a designee shall implement one or more parent education programs
within the judicial district for the purpose of educating parents about the impact that divorce,
the restructuring of families, and judicial proceedings have upon children and families;
methods for preventing visitation conflicts; and dispute resolution options. The chief judge
of each judicial district or a designee may require that children attend a separate education
program designed to deal with the impact of divorce upon children as part of the parent
education program. Each parent education program must enable persons to have timely and
reasonable access to education sessions.

Subd. 2. Minimum standards; plan. The Minnesota supreme court should promulgate
minimum standards for the implementation and administration of a parent education pro-
gram. The chief judge of each judicial district or a designee shall submit a plan to the Minne-
sota conference of chief judges for their approval that is designed to implement and adminis-
ter a parent education program in the judicial district. The plan must be consistent with the
minimum standards promulgated by the Minnesota supreme court.

Subd. 3. Attendance. In a proceeding under this chapter or sections 257.51 to 257.75
where custody or visitation is contested, the parents of a minor child shall attend an orienta-
tion and education program that meets the minimum standards promulgated by the Minneso-
ta supreme court. In all other proceedings involving custody, support, or visitation the court
may order the parents of a minor child to attend a parent education program. The program
shall provide the court with names of persons who fail to attend the parent education program
as ordered by the court. Persons who are separated or contemplating involvement in a dis-
solution, paternity, custody, or visitation proceeding may attend a parent education program
without a court order. Participation in a parent education program must occur as early as pos-
sible. Parent education programs must offer an opportunity to participate at all phases of a
pending or postdecree proceeding. Upon request of a party and a showing of good cause, the
court may excuse the party from attending the program. If past or present domestic abuse, as
defined in chapter 518B, is alleged, the court shall not require the parties to attend the same
parent education sessions and shall enter an order setting forth the manner in which the par-
ties may safely participate in the program.

Subd. 4. Sanctions. The court may impose sanctions upon a parent for failure to attend
or complete a parent education program as ordered.

Subd. 5. Confidentiality. Unless all parties agree in writing, statements made by a party
during participation in a parent education program are inadmissible as evidence for any pur-
pose, including impeachment. No record may be made regarding a party’s participation in a
parent education program, except a record of attendance at and completion of the program as
required under this section. Instructors shall not disclose information regarding an individual
participant obtained as a result of participation in a parent education program. Parent educa-
tion instructors may not be subpoenaed or called as witnesses in court proceedings.

Subd. 6. Fee. Except as provided in this subdivision, each person who attends a parent
education program shall pay a fee to defray the cost of the program. A party who qualifies for
waiver of filing fees under section 563.01 is exempt from paying the parent education pro-
gram fee and the court shall waive the fee or direct its payment under section 563.01. Pro-
gram providers shall implement a sliding fee scale.

History: 1997 c245art2s 1
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518.158 RELATIVE EX PARTE TEMPORARY CUSTODY ORDER.

Subdivision 1. Factors. It is presumed to be in the best interests of the child for the court
to grant temporary custody to a relative under subdivision 2 if a minor child has resided with
the relative for a period of 12 months or more and the following circumstances exist without
good cause:

(1) the parent has had no contact with the child on a regular basis and no demonstrated,
consistent participation in the child’s well-being for six months; or

(2) the parent, during the time the child resided with the relative, has refused or ne-
glected to comply with the duties imposed upon the parent by the parent and child relation-
ship, including but not limited to providing the child necessary food, clothing, shelter, health
care, education, and other care and control necessary for the child’s physical, mental, or emo-
tional health and development.

Subd. 2. Emergency custody hearing. If the parent seeks to remove the child from the
home of the relative and the factors in subdivision 1 exist, the relative may apply for an ex
parte temporary order for custody of the child. The court shall grant temporary custody if it
finds, based on the application, that the factors in subdivision 1 exist. If it finds that the fac-
tors in subdivision 1 do not exist, the court shall order that the child be returned to the parent.
Anex parte temporary custody order under this subdivision is effective for a fixed period not
to exceed 14 days. A temporary custody hearing under this chapter must be set for not later
than seven days after issuance of the ex parte temporary custody order. The parent must be
promptly served with a copy of the ex parte order and the petition and notice of the date for
the hearing.

Subd. 3. Further proceedings. If the court orders temporary physical custody to the
relative under subdivision 2 and the relative or parent seeks to pursue further temporary or
permanent custody of the child, the custody issues must be determined pursuant to a petition
under this chapter and the other standards and procedures of this chapter apply. This section
does not affect any rights or remedies available under other law.

Subd. 4. Return to parent. If the court orders permanent custody to arelative under this
section, the court shall set conditions the parent must meet in order to obtain custody. The
court may notify the parent that the parent may request assistance from the local social ser-
vice agency in order to meet the conditions set by the court.

Subd. 5. Definition. For purposes of this section, “relative” means an adult who is a
stepparent, grandparent, brother, sister, uncle, aunt, or other extended family member of the
minor by blood, marriage, or adoption.

For an Indian child, “relative” includes members of the extended family as defined by
the law or custom of the Indian child’s tribe or, in the absence of law or custom, nieces, neph-
ews, or first or second cousins, as provided in the Indian Child Welfare Act of 1978, United
States Code, title 25, section 1903.

History: 1997 c 11257

518.17 CUSTODY AND SiJPPORT OF CHILDREN ON JUDGMENT.

Subdivision 1. The best interests of the child. (a) “The best interests of the child”
means all relevant factors to be considered and evaluated by the court including:

(1) the wishes of the child’s parent or parents as to custody;

(2) the reasonable preference of the child, if the court deems the child to be of sufficient
age to express preference;

(3) the child’s primary caretaker;

(4) the intimacy of the relationship between each parent and the child;

(5) the interaction and interrelationship of the child with a parent or parents, siblings,
and any other person who may significantly affect the child’s best interests;

(6) the child’s adjustment to home, school, and community;

(7) the length of time the child has lived in a stable, satisfactory environment and the
desirability of maintaining continuity;

(8) the permanence, as a family unit, of the existing or proposed custodial home;
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(9) the mental and physical health of all individuals involved; except that a disability, as
defined in section 363.01, of a proposed custodian or the child shall not be determinative of
the custody of the child, unless the proposed custodial arrangement is not in the best interest
of the child;

(10) the capacity and disposition of the parties to give the child love, affection, and guid-
ance, and to continue educating and raising the child in the child’s culture and religion or
creed, if any;

(11) the child’s cultural background;

(12) the effect on the child of the actions of an abuser, if related to domestic abuse, as
defined in section 518B.01, that has occurred between the parents or between a parent and
another individual, whether or not the individual alleged to have committed domestic abuse
is or ever was a family or household member of the parent; and

(13) except in cases in which a finding of domestic abuse as defined in section 518B.01
has been made, the disposition of each parent to encourage and permit frequent and continu-
ing contact by the other parent with the child.

The court may not use one factor to the exclusion of all others. The primary caretaker
factor may not be used as a presumption in determining the best interests of the child. The
court must make detailed findings on each of the factors and explain how the factors led toits
conclusions and to the determination of the best interests of the child. )

(b) The court shall not consider conduct of a proposed custodian that does not affect the
custodian’s relationship to the child.

[For text of subds la to 6, see M.S.1996]
History: 1997 c 203 art9s 16

518.171 MEDICAL SUPPORT.

Subdivision 1. Order. Compliance with this section constitutes compliance with a qual-
ified medical child support order as described in the federal Employee Retirement Income
Security Act of 1974 (ERISA) as amended by the federal Omnibus Budget Reconciliation
Act of 1993 (OBRA).

(a) Every child support order must:

(1) expressly assign or reserve the responsibility for maintaining medical insurance for
the minor children and the division of uninsured medical and dental costs; and

(2) contain the names, last known addresses, and social security number of the custodial
parent and noncustodial parent, of the dependents unless the court prohibits the inclusion of
an address or social security number and orders the custodial parent to provide the address
and social security number to the administrator of the health plan. The court shall order the
party with the better group dependent health and dental insurance coverage or health insur-
ance plan to name the minor child as beneficiary on any health and dental insurance plan that
is available to the party on:

(i) a group basis;

(ii) through an employer or union; or

(iii) through a group health plan governed under the ERISA and included within the def-
initions relating to health plans found in section 62A.011, 62A.048, or 62E.06, subdivision 2.
“Health insurance” or “health insurance coverage” as used in this section means coverage
that is comparable to or better than a number two qualified plan as defined in section 62E.06,
subdivision 2. “Health insurance” or “health insurance coverage™ as used in this section does
not include medical assistance provided under chapter 256, 256B, or 256D.

(b) If the court finds that dependent health or dental insurance is not available to the
obligor or obligee on a group basis or through an employer or union, or that group insurance
is not accessible to the obligee, the court may require the obligor (1) to obtain other depend-
ent health or dental insurance, (2) to be liable for reasonable and necessary medical or dental
expenses of the child, or (3) to pay no less than $50 per month to be applied to the medical and
dental expenses of the children or to the cost of health insurance dependent coverage.
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(c) If the court finds that the available dependent health or dental insurance does not pay
all the reasonable and necessary medical or dental expenses of the child, including any exist-
ing or anticipated extraordinary medical expenses, and the court finds that the obligor has the
financial ability to contribute to the payment of these medical or dental expenses, the court
shall require the obligor to be liable for all or a portion of the medical or dental expenses of
the child not covered by the required health or dental plan. Medical and dental expenses in-
clude, but are not limited to, necessary orthodontia and eye care, including prescription
lenses.

(d) Unless otherwise agreed by the parties and approved by the court, if the court finds
that the obligee is not receiving public assistance for the child and has the financial ability to
contribute to the cost of medical and dental expenses for the child, including the cost of insur-
ance, the court shall order the obligee and obligor to each assume a portion of these expenses
based on their proportionate share of their total net income as defined in section 518.54, sub-
division 6.

(e) Payments ordered under this section are subject to section518.6111. An obligee who
fails to apply payments received to the medical expenses of the dependents may be found in
contempt of this order.

[For text of subd 2, see M.S.1996]

Subd. 2a. Employer and obligor responsibility. An individual shall disclose at the
time of hiring if medical support is required to be withheld. If an employee discloses that
medical support is required to be withheld, the employer shall begin withholding according
to the terms of the order and pursuant to section 518.6111. If an individual discloses an ob-
ligation to obtain health and dental dependent insurance coverage and coverage is available
through the employer, the employer shall make all application processes known to the indi-
vidual upon hiring and enroll the employee and dependent in the plan pursuant to subdivision
3.

[For text of subd 3, see M.S.1996]

Subd. 4. Effect of order. (a) The order is binding on the employer or union and the
health and dental insurance plan when service under subdivision 3 has been made. In the case
of an obligor who changes employment and is required to provide health coverage for the
child, anew employer that provides health care coverage shall enroll the child in the obligor’s
health plan upon receipt of an order or notice for health insurance, unless the obligor contests
the enrollment. The obligor may contest the enrollment on the limited grounds that the en-
rollment is improper due to mistake of fact or that the enrollment meets the requirements of
section 518.64, subdivision 2. If the obligor chooses to contest the enrollment, the obligor
must do so no later than 15 days after the employer notifies the obligor of the enrollment, by
doing all of the following:

(1) filing arequest for contested hearing according to section 518.5511, subdivision 3a;

(2) serving a copy of the request for contested hearing upon the public authority and the
obligee; and

(3) securing a date for the contested hearing no later than 45 days after the notice of en-
rollment.

(b) The enrollment must remain in place during the time period in which the obligor
contests the withholding.

An employer or union that is included under ERISA may not deny enrollment based on ex-
clusionary clauses described in section 62A.048. Upon application of the obligor according
to the order or notice, the employer or union and its health and dental insurance plan shall
enroll the minor child as a beneficiary in the group insurance plan and withhold any required
premium from the obligor’s income or wages. If more than one plan is offered by the employ-
er or union, the child shail be enrolled in the least costly health insurance plan otherwise
available to the obligor that is comparable to a number two qualified plan. If the obligor is not
enrolled in a health insurance plan, the employer or union shall also enroll the obligor in the
chosen plan if enrollment of the obligor is necessary in order to obtain dependent coverage
under the plan. Enrollment of dependents and the obligor shall be immediate and not depend-
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ent upon open enroliment periods. Enroliment is not subject to the underwriting policies de-
scribed in section 62A.048.

(c) An employer or union that willfully fails to comply with the order is liable for any
health or dental expenses incurred by the dependents during the period of time the depen-
~ dents were eligible to be enrolled in the insurance program, and for any other premium costs
incurred because the employer or union willfully failed to comply with the order. An employ-
er or union that fails to comply with the order is subject to contempt under section 518.615
and is also subject to a fine of $500 to be paid to the obligee or public authority. Fines paid to
the public authority are designated for child support enforcement services.

(d) Failure of the obligor to execute any documents necessary to enroll the dependentin
the group health and dental insurance plan will not affect the obligation of the employer or
union and group health and dental insurance plan to enroll the dependent in a plan. Informa-
tion and authorization provided by the public authority responsible for child support enforce-
ment, or by the custodial parent or guardian, is valid for the purposes of meeting enrollment
requirements of the health plan. The insurance coverage for a child eligible under subdivi-
sion 5 shall not be terminated except as authorized in subdivision 5.

[For text of subds 5 and 6, see M.S.1996]

Subd. 7. Release of information. When an order for dependent insurance coverage is in
effect, the obligor’s employer, union, or insurance agent shall release to the obligee or the
public authority, upon request, information on the dependent coverage, including the name
of the health or dental insurance carrier or employer. The employer, union, or health or dental
insurance plan shall provide the obligee with insurance identification cards and all necessary
written information to enable the obligee to utilize the insurance benefits for the covered de-
pendents. Notwithstanding any other law, information reported pursuant to section 268.044
shall be released to the public agency responsible for support enforcement that is enforcing
an order for health or dental insurance coverage under this section. The public agency re-
sponsible for support enforcement is authorized to release to the obligor’s health or dental
insurance carrier or employer information necessary to obtain or enforce medical support.

Subd. 8. Obligor liability. (a) An obligor who fails to maintain medical or dental insur-
ance for the benefit of the children as ordered or fails to provide other medical support as
ordered is liable to the obligee for any medical or dental expenses incurred from the effective
date of the court order, including health and dental insurance premiums paid by the obligee
because of the obligor’s failure to obtain coverage as ordered. Proof of failure to maintain
insurance or noncompliance with an order to provide other medical support constitutes a
showing of increased need by the obligee pursuant to section 518.64 and provides a basis for
a modification of the obligor’s child support order.

(b) Payments for services rendered to the dependents that are directed to the obligor, in
the form of reimbursement by the health or dental insurance carrier or employer, must be
endorsed over to and forwarded to the vendor or custodial parent or public authority when the
reimbursement is not owed to the obligor. An obligor retaining insurance reimbursement not
owed to the obligor may be found in contempt of this order and held liable for the amount of
the reimbursement. Upon written verification by the health or dental insurance carrier or em-
ployer of the amounts paid to the obligor, the reimbursement amount is subject to all enforce-
ment remedies available under subdivision 10, including income withholding pursuant to
section 518.6111. The monthly amount to be withheld until the obligation is satisfied is 20
percent of the original debt or $50, whichever is greater.

[For text of subds 9 and 10, see M.S.1996]
History: 1997 ¢ 66 s 79; 1997 ¢ 203 art 6 s 38,39,92
518.175 VISITATION OF CHILDREN AND NONCUSTODIAL PARENT.
[For text of subd 1, see M.S.1996] '

Subd. 1a. Domestic abuse; supervised visitation. (a) If a custodial parent requests su-
pervised visitation under subdivision 1 or 5 and an order for protection under chapter 518B or
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a similar law of another state is in effect against the noncustodial parent to protect the custo-
dial parent or the child, the judge or judicial officer must consider the order for protection in
making a decision regarding visitation.

(b) The state court administrator, in consultation with representatives of custodial and
noncustodial parents and other interested persons, shall develop standards to be met by per-
sons who are responsible for supervising visitation. Either parent may challenge the ap-
propriateness of an individual chosen by the court to supervise visitation.

[For text of subds 2 and 3, see M.S.1996]

Subd. 5. Modification of visitation order. The court shall modify an order granting or
denying visitation rights whenever modification would serve the best interests of the child.
Except as provided in section 631.52, the court may not restrict visitation rights unless it
finds that:

(1) the visitation is likely to endanger the child’s physical or emotional health or impair
the child’s emotional development; or

(2) the noncustodial parent has chronically and unreasonably failed to comply with
court-ordered visitation. _

If the custodial parent makes specific allegations that visitation places the custodial par-
ent or child in danger of harm, the court shall hold a hearing at the earliest possible time to
determine the need to modify the order granting visitation rights. Consistent with subdivi-
sion 1a, the court may require a third party, including the local social services agency, to su-
pervise the visitation or may restrict a parent’s visitation rights if necessary to protect the cus-
todial parent or child from harm.

Subd. 6. Remedies. (a) The court may provide for one or more of the following reme-
dies for denial of or interference with court—ordered visitation as provided under this subdi-
vision. All visitation orders must include notice of the provisions of this subdivision.

(b) If the court finds that a person has been deprived of court—ordered visitation, the
court shall order the custodial parent to permit additional visits to compensate for the visita-
tion of which the person was deprived or the court shall make specific findings as to why a
request for compensatory visitation is denied. If compensatory visitation is awarded, addi-
tional visits must be:

(1) atleast of the same type and duration as the deprived visit and, at the discretion of the
court, may be in excess of or of a different type than the deprived visit;

(2) taken within one year after the deprived visit; and

(3) at a time acceptable to the person deprived of visitation.

(c) If the court finds that a party has wrongfully failed to comply with a visitation order
or a binding agreement or decision under section 518.1751, the court may:

(1) impose a civil penalty of up to $500 on the party;

(2) require the party to post a bond with the court for a specified period of time to secure
the party’s compliance;

(3) award reasonable attorney’s fees and costs;

(4) require the party who violated the visitation order or binding agreement or decision
of the visitation expeditor to reimburse the other party for costs incurred as a result of the
violation of the order or agreement or decision; or

(5) award any other remedy that the court finds to be in the best interests of the children
involved.

A civil penalty impesed under this paragraph must be deposited in the county general
fund and must be used to fund the costs of a visitation expeditor program in a county with this
program. In other counties, the civil penalty must be deposited in the state general fund.

(d) If the court finds that a party has been denied visitation and has incurred expenses in
connection with the denied visitation, the court may require the party who denied visitation
to post a bond in favor of the other party in the amount of prepaid expenses associated with an
upcoming planned visitation.

(e) Proof of an unwarranted denial of or interference with duly established visitation
may constitute contempt of court and may be sufficient cause for reversal of custody.
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[For text of subds 7 and 8, see M.S.1996]
History: 1997 c239art 75 8,9; 1997 c245art2s 2

518.1751 VISITATION DISPUTE RESOLUTION.

Subdivision 1. Visitation expeditor. Upon request of either party, the parties’ stipula-
tion, or upon the court’s own motion, the court may appoint a visitation expeditor to resolve
visitation disputes that occur under a visitation order while a matter is pending under this
chapter, chapter 257 or 518A, or after a decree is entered.

Subd. 1a. Exceptions. A party may not be required to refer a visitation dispute to a vi-
sitation expeditor under this section if:

(1) one of the parties claims to be the victim of domestic abuse by the other party;

(2) the court determines there is probable cause that one of the parties or a child of the
parties has been physically abused or threatened with physical abuse by the other party; or

(3) the party is unable to pay the costs of the expeditor, as provided under subdivision
2a.

If the court is satisfied that the parties have been advised by counsel and have agreed to
use the visitation expeditor process and the process does not involve face~to—face meeting of
the parties, the court may direct that the visitation expeditor process be used.

Subd. 1b. Purpose; definitions. (a) The purpose of a visitation expeditor is to resolve
visitation disputes by enforcing, interpreting, clarifying, and addressing circumstances not
specifically addressed by an existing visitation order and, if appropriate, to make a deter-
mination as to whether the existing visitation order has been violated. A visitation expeditor
may be appointed to resolve a one-time visitation dispute or to provide ongoing visitation
dispute resolution services.

(b) For purposes of this section, “visitation dispute” means a disagreement among par-
ties about visitation with a child, including a dispute about an anticipated denial of a future
scheduled visit. “Visitation dispute” includes a claim by a custodial parent that a noncusto-
dial parent is not visiting a child as well as a claim by a noncustodial parent that a custodial
parent is denying or interfering with visitation.

(c) A “visitation expeditor” is a neutral person authorized to use a mediation—arbitration
process to resolve visitation disputes. A visitation expeditor shall attempt to resolve a visita-
tion dispute by facilitating negotiations between the parties to promote settlement and, if it
becomes apparent that the dispute cannot be resolved by an agreement of the parties, the vi-
sitation expeditor shall make a decision resolving the dispute.

Subd. 2. Appointment. (a) The parties may stipulate to the appointment of a visitation
expeditor or a team of two expeditors without appearing in court by submitting to the courta
written agreement identifying the names of the individuals to be appointed by the court; the
nature of the dispute; the responsibilities of the visitation expeditor, including whether the
expeditor is appointed to resolve a specific issue or on an ongoing basis; the term of the ap-
pointment; and the apportionment of fees and costs. The court shall review the agreement of
the parties.

(b) If the parties cannot agree on a visitation expeditor, the court shall provide to the
parties a copy of the court administrator’s roster of visitation expeditors and require the par-
ties to exchange the names of three potential visitation expeditors by a specific date. If after
exchanging names the parties are unable to agree upon a visitation expeditor, the court shall
select the visitation expeditor and, in its discretion, may appoint one expeditor or a team of
two visitation expeditors. In the selection process the court must give consideration to the
financial circumstances of the parties and the fees of those being considered as visitation ex-
peditors. Preference must be given to persons who agree to volunteer their services or who
will charge a variable fee for services based on the ability of the parties to pay for them.

(c) An order appointing a visitation expeditor must identify the name of the individual
to be appointed, the nature of the dispute, the responsibilities of the visitation expeditor in-
cluding whether the expeditor is appointed to resolve a specific issue or on an ongoing basis,
the term of the appointment, the apportionment of fees, and notice that if the parties are un-
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able to reach an agreement with the assistance of the visitation expeditor, the visitation expe-
ditor is authorized to make a decision resolving the dispute which is binding upon the parties
unless modified or vacated by the court.

Subd. 2a. Fees. Prior to appointing the visitation expeditor, the court shall give the par-
ties notice that the fees of the visitation expeditor will be apportioned among the parties. Inits
order appointing the visitation expeditor, the court shall apportion the fees of the visitation
expeditor among the parties, with each party bearing the portion of fees that the court deter-
mines is just and equitable under the circumstances. If a party files a pro se motion regarding
avisitation dispute and there is not a court order that provides for apportionment of the fees of
an expeditor, the court administrator may require the party requesting the appointment of an
expeditor to pay the fees of the expeditor in advance. Neither party may be required to submit
adispute to a visitation expeditor if the party cannot afford to pay for the fees of an expeditor
and an affordable expeditor is not available, unless the other party agrees to pay the fees. Af-
ter fees are incurred, a party may by motion request that the fees be reapportioned on equita-
ble grounds. The court may consider the resources of the parties, the nature of the dispute,
and whether a party acted in bad faith. The court may consider information from the expedi-
tor in determining bad faith.

Subd. 2b. Roster of visitation expeditors. Each court administrator shall maintain and
make available to the public and judicial officers a roster of individuals available to serve as
visitation expeditors, including each individual’s name, address, telephone number, and fee
charged, if any. A court administrator shall not place on the roster the name of an individual
who has not completed the training required in subdivision 2c. If the use of a visitation expe-
ditoris initiated by stipulation of the parties, the parties may agree upon a personto serve as a
visitation expeditor even if that person has not completed the training described in subdivi-
sion 2c. The court may appoint a person to serve as a visitation expeditor even if the person is
not on the court administrator’s roster, but may not appoint a person who has not completed
the training described in subdivision 2c, unless so stipulated by the parties. To maintain one’s
listing on a court administrator’s roster of visitation expeditors, an individual shall annually
submit to the court administrator proof of completion of continuing education requirements.

Subd. 2¢. Training and continuing education requirements. To qualify for listing on
a court administrator’s roster of visitation expeditors, an individual shall complete a mini-
mum of 40 hours of family mediation training that has been certified by the Minnesota su-
preme court, which mustinclude certified training in domestic abuse issues as required under
Rule 114 of the Minnesota General Rules of Practice for the District Courts. To maintain
one’s listing on a court administrator’s roster of visitation expeditors, an individual shall
annually attend three hours of continuing education about alternative dispute resolution sub-
jects.

Subd. 3. Agreement or decision. (a) Within five days of notice of the appointment, or
within five days of notice of a subsequent visitation dispute between the same parties, the
visitation expeditor shall meet with the parties together or separately and shall make a dili-
gent effort to facilitate an agreement to resolve the visitation dispute. If a visitation dispute
requires immediate resolution, the visitation expeditor may confer with the parties through a
telephone conference or similar means. An expeditor may make a decision without confer-
ring with a party if the expeditor made a good faith effort to confer with the party, but the
party chose not to participate in resolution of the dispute.

(b) If the parties do not reach an agreement, the expeditor shall make a decision resolv-
ing the dispute as soon as possible but not later than five days after receiving all information
necessary to make a decision and after the final meeting or conference with the parties. The
visitation expeditor is authorized to award compensatory visitation under section 518.175,
subdivision 6, and may recommend to the court that the noncomplying party pay attorney’s
fees, court costs, and other costs under section 518.175, subdivision 6, paragraph (d), if the
visitation order has been violated. The visitation expeditor shall not lose authority to make a
decision if circumstances beyond the visitation expeditor’s control make it impracticable to
meet the five—day timelines.

(c) Unless the parties mutually agree, the visitation expeditor shall not make a decision
that is inconsistent with an existing visitation order, but may make decisions interpreting or
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clarifying a visitation order, including the development of a specific schedule when the exist-
ing court order grants “reasonable visitation.”

(d) The expeditor shall put an agreement or decision in writing and provide a copy to the
parties. The visitation expeditor may include or omit reasons for the agreement or decision.
An agreement of the parties or a decision of the visitation expeditor is binding on the parties
unless vacated or modified by the court. If a party does not comply with an agreement of the
parties or a decision of the expeditor, any party may bring a motion with the court and shall
attach a copy of the parties’ written agreement or decision of the expeditor. The court may
enforce, modify, or vacate the agreement of the parties or the decision of the expeditor.

Subd. 4. Other agreements. This section does not preclude the parties from voluntarily
agreeing to submit their visitation dispute to a neutral third party or from otherwise resolving
visitation disputes on a voluntary basis.

Subd. 4a. Confidentiality. (a) Statements made and documents produced as part of the
visitation expeditor process which are not otherwise discoverable are not subject to discov-
ery or other disclosure and are not admissible into evidence for any purpose at trial or in any
other proceeding, including impeachment.

(b) Sworn testimony may be used in subsequent proceedings for any purpose for which
itis admissible under the rules of evidence. Visitation expeditors, and lawyers for the parties
to the extent of their participation in the visitation expeditor process, must not be subpoenaed
or called as witnesses in court proceedings.

(c) Notes, records, and recollections of visitation expeditors are confidential and must
not be disclosed to the parties, the public, or anyone other than the visitation expeditor unless:

(1) all parties and the visitation expeditor agree in writing to the disclosure; or

(2) disclosure is required by law or other applicable professional codes.

Notes and records of visitation expeditors must not be disclosed to the court unless after
ahearing the court determines that the notes or records should be reviewed in camera. Those
notes or records must not be released by the court unless it determines that they disclose in-
formation showing illegal violation of the criminal law of the state.

Subd. 5. Immunity. A visitation expeditor is immune from civil liability for actions tak-
en or not taken when acting under this section.

Subd. 5a. Removal. If a visitation expeditor has been appointed on a long—term basis, a
party or the visitation expeditor may file a motion seeking to have the expeditor removed for
good cause shown.

Subd. 6. Mandatory visitation dispute resolution. Subject to subdivision 1a, a judi-
cial district may establish a mandatory visitation dispute resolution program as provided in
this subdivision. In a district where a program has been established, parties may be required
to submit visitation disputes to a visitation expeditor as a prerequisite to a motion on the dis-
pute being heard by the court, or either party may submit the dispute to a visitation expeditor.
A party may file a motion with the court for purposes of obtaining a court date, if necessary,
but a hearing may not be held until resolution of the dispute with the visitation expeditor. The
appointment of a visitation expeditor must be in accordance with subdivision 2. Visitation
expeditor fees must be paid in accordance with subdivision 2a.

Subd. 7. [Repealed by amendment, 1997 ¢ 245 art 2 s 3]

History: 1997 c245art2s 3

518.179 PARTICIPATION IN A PARENTING PLAN WHEN PERSON CON-
VICTED OF CERTAIN OFFENSES.

Subdivision 1. Seeking custody or visitation. Notwithstanding any contrary provision
in section 518.17 or 518.175, if a person seeking child custody or visitation has been con-
victed of a crime described in subdivision 2, the person seeking custody or visitation has the
burden to prove that custody or visitation by that person is in the best interests of the child if:

(1) the conviction occurred within the preceding five years;

(2) the person is currently incarcerated, on probation, or under supervised release for the
offense; or
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(3) the victim of the crime was a family or household member as defined in section
518B.01, subdivision 2.

If this section applies, the court may not grant custody or visitation to the person unless
it finds that the custody or visitation is in the best interests of the child. If the victim of the
crime was a family or household member, the standard of proof is clear and convincing evi-
dence. A guardian ad litem must be appointed in any case where this section applies.

Subd. 2. Applicable crimes. This section applies to the following crimes or similar
crimes under the laws of the United States, or any other state:
609 (1) murder in the first, second, or third degree under section 609.185, 609.19, or

.195;

(2) manslaughter in the first degree under section 609.20;

(3) assault in the first, second, or third degree under section 609.221, 609.222, or
609.223;

(4) kidnapping under section 609.25;

(5) depriving another of custodial or parental rights under section 609.26;
609 3(2 soliciting, inducing, or promoting prostitution involving a minor under section

(7) receiving profit from prostitution involving a minor under section 609.323;

(8) criminal sexual conduct in the first degree under section 609.342;

{(9) criminal sexual conduct in the second degree under section 609.343;

(10) criminal sexual conduct in the third degree under section 609.344, subdivision 1,
paragraph (c), (f), or (g);

(11) solicitation of a child to engage in sexual conduct under section 609.352;

(12) incest under section 609.365;

(13) malicious punishment of a child under section 609.377;

(14) neglect of a child under section 609.378;

(15) terroristic threats under section 609.713; or

(16) felony harassment or stalking under section 609.749, subdivision 4.

History: 1997 c 239 art 7 s 10; 1997 c245art2s 4
518.195 [Repealed, 1991 ¢ 271 5 9; 1996 ¢ 408 art 11 5 9]

NOTE: This section was also amended by Laws 1997, chapter 245, article 2, section 5, to read as follows:
“518.195 Summary dissolution process.
Subdivision 1. Criteria. A couple desirous of dissolving their marriage may use the streamlined procedure in this section if:

(1) no living minor children have been born to or adopted by the parties before or during the marriage, unless someone other
than the husband has been adjudicated the father;

(2) the wife is not pregnant;

(3) they have been married fewer than eight years as of the date they file their joint declaration;

(4) neither party owns any real estate;

(5) there are no unpmd debts in excess of $8,000 incurred by either or both of the parties during the marriage, excluding

h b
ances on v

(6) the total fair market value of the marital assets does not exceed $25,000, including net equity on automobiles;

(7) ncither party has nonmarital assets in excess of $25,000; and
(8) neither party has been a viciim of domestic abuse by the other.
Subd. 2. Procedure. A couple yualifying under all of the criteria in subdivision 1, may obtain a judgment and decree by:

(1) filing a sworn joint declaration, on which both of their signatures must be notarized, containing or appending the follow-
ing information:

(i) the demographic data requirzd in section 518.10;

(ii) verifying the qualifications set forth in subdivision I;

(iii) listing each party’s nonmarital property;

(iv) setting forth how the maritnl assets and debts will be apportioned;

(v) verifying both parties’ income and preserving their rights to spousal maintenance; and
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(vi) certifying that there has been no domestic abuse of one party by the other; and
(2) viewing any introductory and summary process educational videotapes, if then available from the court, and certifying
that they watched any such tapes within the 30 days preceding the filing of the joint declaration.

The district court administrator shall enter a decree of dissolution 30 days after the filing of the joint declaration if the parties
meet the statutory qualifications and have complied with the procedural requirements of this subdivision.

Subd. 3. Forms. The state court administrator shall develop simplified forms and instructions for the summary process. Dis-
trict court administrators shall make the forms for the summary process available upon request and shall accept joint declarations for
filing on and after July 1, 1997.

Subd. 4. [Repealed by amendment, 1997 ¢ 245 art 2 s 5]”

518.54 DEFINITIONS.
[For text of subds 1 to 4, see M.S.1996]

Subd. 4a. Support order. “Support order” means a judgment, decree, or order, whether
temporary, final, or subject to modification, issued by a court or administrative agency of
competent jurisdiction, for the support and maintenance of a child, including a child who has
attained the age of majority under the law of the issuing state, or a child and the parent with
whom the child is living, that provides for monetary support, child care, medical support in-
cluding expenses for confinement and pregnancy, arrearages, or reimbursement, and that
may include related costs and fees, interest and penalties, income withholding, and other re-
lief. This definition applies to orders issued under this chapter and chapters 256, 257, and
518C.

[For text of subd 5, see M.S.1996]

Subd. 6. Income. “Income” means any form of periodic payment to an individual in-
cluding, but not limited to, wages, salaries, payments to an independent contractor, workers’
compensation, reemployment insurance, annuity, military and naval retirement, pension and
disability payments. Benefits received under Title IV-A of the Social Security Act are not
income under this section.

[For text of subds 7 to 12, see M.S.1996]
History: 1997 ¢ 203 art 6 s 40,41; 1997 c245art3s 9

518.551 MAINTENANCE AND SUPPORT PAYMENTS.
[For text of subds 1 to 5a, see M.S.1996]

Subd. 5b. Determination of income. (a) The parties shall timely serve and file docu-
mentation of earnings and income. When there is a prehearing conference, the court must
receive the documentation of income at least ten days prior to the prehearing conference.
Documentation of earnings and income also includes, but is not limited to, pay stubs for the
mostrecent three months, employer statements, or statement of receipts and expenses if self—
employed. Documentation of earnings and income also includes copies of each parent’s most
recent federal tax returns, including W-2 forms, 1099 forms, reemployment insurance state-
ments, workers’ compensation statements, and all other documents evidencing income as
received that provide verification of income over a longer period.

(b) In addition to the requirements of paragraph (a), at any time after an action seeking
child support has been commenced or when a child support order is in effect, a party or the
public authority may require the other party to give them a copy of the party’s most recent
federal tax returns that were filed with the Internal Revenue Service. The party shall provide
acopy of the tax returns within 30 days of receipt of the request unless the request is not made
in good faith. A request under this paragraph may not be made more than once every two
years, in the absence of good cause.

(c) If a parent under the jurisdiction of the court does not appear at a court hearing after
proper notice of the time and place of the hearing, the court shall set income for that parent
based on credible evidence before the court or in accordance with paragraph (d). Credible
evidence may include documentation of current or recent income, testimony of the other par-
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ent concerning recent earnings and income levels, and the parent’s wage reports filed with
the Minnesota department of economic security under section 268.044.

(d) If the court finds that a parent is voluntarily unemployed or underemployed, child
support shall be calculated based on a determination of imputed income. A parent is not con-
sidered voluntarily unemployed or underemployed upon a showing by the parent that the un-
employment or underemployment: (1) is temporary and will ultimately lead to anincrease in
income; or (2) represents a bona fide career change that outweighs the adverse effect of that
parent’s diminished income on the child. Imputed income means the estimated earning abil-
ity of a parent based on the parent’s prior earnings history, education, and job skills, and on
availability of jobs within the community for an individual with the parent’s qualifications. If
the court is unable to determine or estimate the earning ability of a parent, the court may cal-
culate child support based on full-time employment of 40 hours per week at 150 percent of
the federal minimum wage or the Minnesota minimum wage, whichever is higher. If the
court is unable to determine or estimate the earning ability of a parent, any medical support or
child care contribution must be calculated based upon the obligor’s proportionate share of
the child care expenses using 40 hours per week at 150 percent of the federal minimum wage
or the Minnesota minimum wage, whichever is higher. If a parent is a recipient of public as-
sistance under section 256.741, or is physically or mentally incapacitated, it shall be pre-
sumed that the parent is not voluntarily unemployed or underemployed.

(e) Income from self employment is equal to gross receipts minus ordinary and neces-
sary expenses. Ordinary and necessary expenses do not include amounts allowed by the In-
ternal Revenue Service for accelerated depreciation expenses or investment tax credits or
any other business expenses determined by the court to be inappropriate for determining in-
come for purposes of child support. The person seeking to deduct an expense, including de-
preciation, has the burden of proving, if challenged, that the expense is ordinary and neces-
sary. Net income under this section may be different from taxable income.

[For text of subds 5¢ and 5d, see M.S.1996] -

Subd. 5e. Adjustment to support order. A support order issued under this section may
provide that during any period of time of 30 consecutive days or longer that the child is resid-
ing with the noncustodial parent, the amount of support otherwise due under the order may be
reduced.

[For text of subd 6, see M.S.1996]

Subd. 7. Service fee. When the public agency responsible for child support enforce-
ment provides child support collection services either to a public assistance recipient or to a
party who does not receive public assistance, the public agency may upon written notice to
the obligor charge a monthly collection fee equivalent to the full monthly cost to the county
of providing collection services, in addition to the amount of the child support which was
ordered by the court. The fee shall be deposited in the county general fund. The service fee
assessed is limited to ten percent of the monthly court ordered child support and shall not be
assessed to obligors who are current in payment of the monthly court ordered child support.

An application fee of $25 shall be paid by the person who applies for child support and
maintenance collection services, except persons who are receiving public assistance as de-
fined in section 256.74 1, persons who transfer from public assistance to nonpublic assistance
status, and minor parents and parents enrolled in a public secondary school, area learning
center, or alternative learning program approved by the commissioner of children, families,
and learning. Fees assessed by state and federal tax agencies for collection of overdue sup-
port owed to or on behalf of a person not receiving public assistance must be imposed on the
person for whom these services are provided. The public authority upon written notice to the
obligee shall assess a fee of $25 to the person not receiving public assistance for each suc-
cessful federal tax interception. The fee must be withheld prior to the release of the funds
received from each interception and deposited in the general fund.

However, the limitations of this subdivision on the assessment of fees shall not apply to
the extent inconsistent with the requirements of federal law for receiving funds for the pro-
grams under Title IV-A and Title IV-D of the Social Security Act, United States Code, title
42, sections 601 to 613 and United States Code, title 42, sections 651 to 662.
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[For text of subds 9 and 11, see M.S.1996]

Subd. 12. Occupational license suspension. (a) Upon motion of an obligee, if the court
finds that the obligor is or may be licensed by a licensing board listed in section 214.01 or
other state, county, or municipal agency or board that issues an occupational license and the
obligor is in arrears in court—ordered child support or maintenance payments or both in an
amount equal to or greater than three times the obligor’s total monthly support and mainte-
nance payments and is not in compliance with a written payment agreement regarding both
current support and arrearages approved by the court, an administrative law judge, or the
public authority, the administrative law judge, or the court shall direct the licensing board or
other licensing agency to suspend the license under section 214.101. The court’s order must
be stayed for 90 days in order to allow the obligor to execute a written payment agreement
regarding both current support and arrearages. The payment agreement must be approved by
either the court or the public authority responsible for child support enforcement. If the obli-
gor has not executed or is not in compliance with a written payment agreement regarding
both current support and arrearages after the 90 days expires, the court’s order becomes ef-
fective. If the obligor is a licensed attorney, the court shall report the matter to the lawyers
professional responsibility board for appropriate action in accordance with the rules of pro-
fessional conduct. The remedy under this subdivision is in addition to any other enforcement
remedy available to the court.

(b) If a public authority responsible for child support enforcement finds that the obligor
is or may be licensed by a licensing board listed in section 214.01 or other state, county, or
municipal agency or board that issues an occupational license and the obligor is in arrears in
court—ordered child support or maintenance payments or both in an amount equal to or great-
er than three times the obligor’s total monthly support and maintenance payments and is not
in compliance with a written payment agreement regarding both current support and arrear-
ages approved by the court, an administrative law judge, or the public authority, the court, an
administrative law judge, or the public authority shall direct the licensing board or other li-
censing agency to suspend the license under section 214.101. If the obligor is a licensed attor-
ney, the public authority may report the matter to the lawyers professional responsibility
board for appropriate action in accordance with the rules of professional conduct. The reme-
dy under this subdivision is in addition to any other enforcement remedy available to the pub-
lic authority.

(c) At least 90 days before notifying a licensing authority or the lawyers professional
responsibility board under paragraph (b), the public authority shall mail a written notice to
the license holder addressed to the license holder’s last known address that the public author-
ity intends to seek license suspension under this subdivision and that the license holder must
request a hearing within 30 days in order to contest the suspension. If the license holder
makes a written request for a hearing within 30 days of the date of the notice, either a court
hearing or a contested administrative proceeding must be held under section 518.5511, sub-
division 4. Notwithstanding any law to the contrary, the license holder must be served with
14 days’ notice in writing specifying the time and place of the hearing and the allegations
against the license holder. The notice may be served personally or by mail. If the public au-
thority does not receive a request for a hearing within 30 days of the date of the notice, and the
obligor does not execute a written payment agreement regarding both current support and
arrearages approved by the public authority within 90 days of the date of the notice, the pub-
lic authority shall direct the licensing board or other licensing agency to suspend the obli-
gor’s license under paragraph (b), or shall report the matter to the lawyers professional re-
sponsibility board.

(d) The administrative law judge, on behalf of the public authority, or the court shall
notify the lawyers professional responsibility board for appropriate action in accordance
with the rules of professional responsibility conduct or order the licensing board or licensing
agency to suspend the license if the judge finds that:

(1) the person is licensed by a licensing board or other state agency that issues an oc-
cupational license;

(2) the person has not made full payment of arrearages found to be due by the public
authority; and
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(3) the person has notcxecuted or is not in compliance with a payment plan approved by
the court, an administrative law judge, or the public authority.

(e) Within 15 days of the date on which the obligor either makes full payment of arrear-
ages found to be due by the court or public authority or executes and initiates good faith com-
pliance with a written payment plan approved by the court, an administrative law judge, or
the public authority, the court, an administrative law judge, or the public authority responsi-
ble for child support enforcement shali notify the licensing board or licensing agency or the
lawyers professional responsibility board that the obligor is no longer ineligible for license
issuance, reinstatement, or renewal under this subdivision.

(f) In addition to the criteria established under this section for the suspension of an obli-
gor’s occupational license, a court, an administrative law judge, or the public authority may
direct the licensing board or other licensing agency to suspend the license of a party who has
failed, after receiving notice, to comply with a subpoena relating to a paternity or child sup-
port proceeding. Notice to an obligor of intent to suspend must be served by first class mail at
the obligor’s last known address. The notice must inform the obligor of the right to request a
hearing. If the obligor makes a written request within ten days of the date of the hearing, a
contested administrative proceeding must be held under section 518.5511, subdivision 4. At
the hearing, the only issues to be considered are mistake of fact and whether the obligor re-
ceived the subpoena.

(g) The license of an obligor who fails to remain in compliance with an approved pay-
ment agreement may be suspended. Notice to the obligor of an intent to suspend under this
paragraph must be served by first class mail at the obligor’s last known address and must
include a notice of hearing. The notice must be served upon the obligor not less than ten days
before the date of the hearing. If the obligor appears at the hearing and the judge determines
that the obligor has failed to comply with an approved payment agreement, the judge shall
notify the occupational licensing board or agency to suspend the obligor’s license under
paragraph (c). If the obligor fails to appear at the hearing, the public authority may notify the
occupational or licensing board to suspend the obligor’s license under paragraph (c).

Subd. 13. Driver’s license suspension. (a) Upon motion of an obligee, which has been
properly served on the obligor and upon which there has been an opportunity for hearing, ifa
court finds that the obligor has been or may be issued a driver’s license by the commissioner
of public safety and the obligor is in arrears in court—ordered child support or maintenance
payments, or both, in an amountequal to or greater than three times the obligor’s total month-
ly support and maintenance payments and is not in compliance with a written payment agree-
ment regarding both current support and arrearages approved by the court, an administrative
law judge, or the public authority, the court shall order the commissioner of public safety to
suspend the obligor’s driver’s license. The court’s order must be stayed for 90 days in order to
allow the obligor to execute a written payment agreement regarding both current support and
arrearages, which payment agreement must be approved by either the court or the public au-
thority responsible for child support enforcement. If the obligor has not executed or is not in
compliance with a written payment agreement regarding both current support and arrearages
after the 90 days expires, the court’s order becomes effective and the commissioner of public
safety shall suspend the obligor’s driver’s license. The remedy under this subdivision is in
addition to any other enforcement remedy available to the court. An obligee may not bring a
motion under this paragraph within 12 months of a denial of a previous motion under this
paragraph.

(b) If a public authority responsible for child support enforcement determines that the
obligor has been or may be issued a driver’s license by the commissioner of public safety and
the obligor is in arrears in court—ordered child support or maintenance payments or both in an
amount equal to or greater than three times the obligor’s total monthly support and mainte-
nance payments and not in compliance with a written payment agreement regarding both
current support and arrearages approved by the court, an administrative law judge, or the
public authority, the public authority shall direct the commissioner of public safety to sus-
pend the obligor’s driver’s license. The remedy under this subdivision is in addition to any
other enforcement remedy available to the public authority.
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(c) At least 90 days prior to notifying the commissioner of public safety according to
paragraph (b), the public authority must mail a written notice to the obligor at the obligor’s
lastknown address, that it intends to seek suspension of the obligor’s driver’s license and that
the obligor must request a hearing within 30 days in order to contest the suspension. If the
obligor makes a written request for a hearing within 30 days of the date of the notice, either a
court hearing or a contested administrative proceeding must be held under section 518.5511,
subdivision 4. Notwithstanding any law to the contrary, the obligor must be served with 14
days’ notice in writing specifying the time and place of the hearing and the allegations
against the obligor. The notice may be served personally or by mail. If the public authority
does not receive a request for a hearing within 30 days of the date of the notice, and the obli-
gor does not execute a written payment agreement regarding both current support and arrear-
ages approved by the public authority within 90 days of the date of the notice, the public au-
thority shall direct the commissioner of public safety to suspend the obligor’s driver’s license
under paragraph (b).

(d) At a hearing requested by the obligor under paragraph (c), and on finding that the
obligor is in arrears in court—ordered child support or maintenance payments or both in an
amount equal to or greater than three times the obligor’s total monthly support and mainte-
nance payments, the district court or the administrative law judge shall order the commis-
sioner of public safety to suspend the obligor’s driver’s license or operating privileges unless
the court or administrative law judge determines that the obligor has executed and is in com-
pliance with a written payment agreement regarding both current support and arrearages ap-
proved by the court, an administrative law judge, or the public authority.

(e) An obligor whose driver’s license or operating privileges are suspended may pro-
vide proof to the public authority responsible for child support enforcement that the obligor
is in compliance with all written payment agreements regarding both current support and ar-
rearages. Within 15 days of the receipt of that proof, the public authority shall inform the
commissioner of public safety that the obligor’s driver’s license or operating privileges
should no longer be suspended.

(f) On January 15, 1997, and every two years after that, the commissioner of human ser-
vices shall submit a report to the legislature that identifies the following information relevant
to the implementation of this section:

(1) the number of child support obligors notified of an intent to suspend a driver’s li-
cense;

(2) the amount collected in payments from the child support obligors notified of an in-
tent to suspend a driver’s license;

(3) the number of cases paid in full and payment agreements executed in response to
notification of an intent to suspend a driver’s license;

(4) the number of cases in which there has been notification and no payments or pay-
ment agreements; ’

(5) the number of driver’s licenses suspended; and

(6) the cost of implementation and operation of the requirements of this section.

(g) In addition to the criteria established under this section for the suspension of an obli-
gor’sdriver’s license, a court, an administrative law judge, or the public authority may direct
the commissioner of public safety to suspend the license of a party who has failed, after re-
ceiving notice, to comply with a subpoenarelating to a paternity or child support proceeding.
Notice to an obligor of intent to suspend must be served by first class mail at the obligor’s last
known address. The notice must inform the obligor of the right to request a hearing, If the
obligor makes a written request within ten days of the date of the hearing, a contested admin-
istrative proceeding must be held under section 518.5511, subdivision 4. At the hearing, the
only issues to be considered are mistake of fact and whether the obligor received the subpoe- .
na. .
(h) The license of an obligor who fails to remain in compliance with an approved pay-
ment agreement may be suspended. Notice to the obligor of an intent to suspend under this
paragraph must be served by first class mail at the obligor’s last known address and must
include a notice of hearing. The notice must be served upon the obligor not less than ten days
before the date of the hearing. If the obligor appears at the hearing and the judge determines
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that the obligor has failed to comply with an approved payment agreement, the judge shall
notify the department of public safety to suspend the obligor’s license under paragraph (c). If
the obligor fails to appear at the hearing, the public authority may notify the department of
public safety to suspend the obligor’s license under paragraph (c).

Subd. 13a. Data on suspensions for support arrears. Notwithstanding section 13.03,
subdivision 4, paragraph (c), data on an occupational license suspension under subdivision
12 or a driver’s license suspension under subdivision 13 that are transferred by the depart-
ment of human services to respectively the department of public safety or any state, county,

- or municipal occupational licensing agency must have the same classification at the depart-
ment of public safety or other receiving agency under section 13.02 as other license suspen-
sion data held by the receiving agency. The transfer of the data does not affect the classifica-
tion of the data in the hands of the department of human services.

Subd. 14. Motor vehicle lien. (a) Upon motion of an obligee, if a court finds that the
obligor is a debtor for a judgment debt resulting from nonpayment of court—ordered child
support or maintenance payments, or both, in an amount equal to or greater than three times
the obligor’s total monthly support and maintenance payments, the court shall order the com-
missioner of public safety to enter a lien in the name of the obligee or in the name of the state
of Minnesota, as appropriate, in accordance with section 168A.05, subdivision 8, unless the
court finds that the obligor is in compliance with a written payment agreement regarding
both current support and arrearages approved by the court, an administrative law judge, or
the public authority. The court’s order must be stayed for 90 days in order to allow the obligor
to execute a written payment agreement regarding both current support and arrearages,
which agreement shall be approved by either the court or the public authority responsible for
child support enforcement. If the obligor has not executed or is not in compliance with a writ-
ten payment agreement regarding both current support and arrearages approved by the court,
an administrative law judge, or the public authority within the 90—day period, the court’s or-
der becomes effective and the commissioner of public safety shall record the lien on any mo-
tor vehicle certificate of title subsequently issued in the name of the obligor. The remedy un-
der this subdivision is in addition to any other enforcement remedy available to the court.

(b) If a public authority responsibie for child support enforcement determines that the
obligor is a debtor for judgment debt resulting from nonpayment of court—ordered child sup-
port or maintenance payments, or both, in an amount equal to or greater than three times the
obligor’s total monthly support and maintenance payments, the public authority shall direct
the commissioner of public safety to enter a lien in the name of the obligee or in the name of
the state of Minnesota, as appropriate, under section 168A.03, subdivision 8, on any motor
vehicle certificate of title subsequently issued in the name of the obligor unless the public
authority determines that the obligor is in compliance with a written payment agreement re-
garding both current support and arrearages approved by the court, an administrative law
judge, or the public authority. The remedy under this subdivision is in addition to any other
enforcement remedy available to the public agency.

(c) At least 90 days prior to notifying the commissioner of public safety pursuant to
paragraph (b), the public authority must mail a written notice to the obligor at the obligor’s
last known address, that it intends to record a lien on any motor vehicle certificate of title
subsequently issued in the name of the obligor and that the obligor must request a hearing
within 30 days in order to contest the action. If the obligor makes a written request for a hear-
ing within 30 days of the date of the notice, either a court hearing or a contested administra-
tive proceeding must be held under section 518.5511, subdivision 4. Notwithstanding any
law to the contrary, the obligor must be served with 14 days’ notice in writing specifying the
time and place of the hearing and the allegations against the obligor. The notice may be

.served personally or by mail. If the public authority does not receive a request for a hearing
within 30 days of the date of the notice and the obligor does not execute or is not in com-
pliance with a written payment agreement regarding both current support and arrearages ap-
proved by the public authotity within 90 days of the date of the notice, the public authority
shall direct the commissioner of public safety to record the lien under paragraph (b).

(d) At a hearing requested by the obligor under paragraph (c), and on finding that the
obligor is in arrears in court—ordered child support or maintenance payments or both in an
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amount equal to or greater than three times the obligor’s total monthly support and mainte-
nance payments, the district court or the administrative law judge shall order the commis-
sioner of public safety to record the lien unless the court or administrative law judge deter-
mines that the obligor has executed and is in compliance with a written payment agreement
regarding both current support and arrearages determined to be acceptable by the court, an
administrative law judge, or the public authority.

(e) An obligor may provide proof to the court or the public authority responsible for
child support enforcement that the obligor is in compliance with all written payment agree-
ments regarding both current support and arrearages or that the value of the motor vehicle is
less than the exemption provided under section 550.37. Within 15 days of the receipt of that
proof, the court or public authority shall either execute a release of security interest under
section 168A.20, subdivision 4, and mail or deliver the release to the owner or other autho-
rized person or shall direct the commissioner of public safety not to enter a lien on any motor
vehicle certificate of title subsequently issued in the name of the obligor in instances where a
lien has not yet been entered.

(f) Any lien recorded against a motor vehicle certificate of title under this section and
section 168A.05, subdivision 8, attaches only to the nonexempt value of the motor vehicle as
determined in accordance with section 550.37. The value of a motor vehicle must be deter-
mined in accordance with the retail value described in the N.A.D.A. Official Used Car
Guide, Midwest Edition, for the current year, or in accordance with the purchase price as de-
fined in section 297B.01, subdivision 8.

History: 1997 ¢ 66 s 79; 1997 ¢ 203 art 6 s 42,43; 1997 c 245 art 1 s 13—-17; art 3 s
10

518.5511 ADMINISTRATIVE PROCESS FOR CHILD AND MEDICAL SUPPORT
ORDERS.

Subdivision 1. General. (a) An administrative process is established to obtain, modify,
and enforce child and medical support orders and parentage orders and enforce maintenance
if combined with a child support proceeding. All laws governing these actions apply insofar
as they are not inconsistent with the provisions of this section and section 518.5512. Wherev-
er other laws or rules are inconsistent with this section and section 518.5512, the provisions
in this section and section 518.5512 shall apply.

(b) All proceedings for obtaining, modifying, or enforcing child and medical support
orders and enforcing maintenance orders if combined with a child support proceeding, are
required to be conducted in the administrative process when the public authority is a party or
provides services to a party or parties to the proceedings. Cases in which there is no assign-
ment of support or in which the public authority is not providing services may not be con-
ducted in the administrative process. At county option, the administrative process may in-
clude contempt motions or actions to establish parentage. Nothing contained herein shall
prevent a party, upon timely notice to the public authority, from commencing an action or
bringing a motion for the establishment, modification, or enforcement of child support or
enforcement of maintenance orders if combined with a child support proceeding in district
court, if additional issues involving domestic abuse, establishment or modification of custo-
dy or visitation, property issues, or other issues outside the jurisdiction of the administrative
process, are part of the motion or action, or from proceeding with a motion or action brought
by another party containing one or more of these issues if it is pending in district court.

(c) A party may make a written request to the public authority to initiate an uncontested
administrative proceeding. If the public authority denies the request, the public authority
shall issue a notice of denial which denies the request for relief within 30 days of receiving
the written request, states the reasons for the denial, and notifies the party of the right to pro-
ceed directly to a contested administrative proceeding according to subdivision 3a, para-
graph (a). If the party proceeds directly to a contested hearing and files the requisite docu-
ments, as provided by the commissioner, with the court administrator within 30 days after the
public authority’s denial and the party’s action results in a modification of a child support
order, the modification may be retroactive to the date the written request was received by the
public authority. If the public authority accepts the request and proceeds with the uncontest-
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ed administrative process, any order or modification may be retroactive to the date the writ-
ten request was received by the public authority.

(d) The public authority may initiate actions in the administrative process.

(e) For the purpose of the administrative process, all powers, duties, and responsibilities
conferred on judges of district court to obtain and enforce child and medical support and par-
entage and maintenance obligations, subject to the limitations of this section are conferred on
administrative law judges. including the power to determine controlling interstate orders,
and to issue subpoenas, orders to show cause, and bench warrants for failure to appear.

The administrative law judge has the authority to enter parentage orders in which the
custody and visitation provisions are uncontested.

(f) Nonattorney employees of the public authority responsible for child support may
prepare, sign, serve, and file complaints, motions, notices, summary notices, proposed or-
ders, default orders, consent orders, orders for blood or genetic tests, and other documents
related to the administrative process for obtaining, modifying, or enforcing child and medi-
cal support orders, orders establishing paternity, and related documents, and orders to en-
force maintenance if combined with a child support order. The nonattorney employee may
issue administrative subpoenas, conduct prehearing conferences, and participate in proceed-
ings before an administrative law judge. This activity shall not be considered to be the unau-
thorized practice of law. Nonattorney employees may not represent the interests of any party
other than the public authority, and may not give legal advice. The nonattorney employees
may act subject to the limitations of section 518.5512.

(g) Any party may make a written request to the office of administrative hearings for a
subpoena compelling the attendance of a witness or the production of books, papers, records,
or other documents relevant to the administrative process. Subpoenas are enforceable
through the district court. The public authority may also request a subpoena from the office
of administrative hearings for the production of a witness or documents. The nonattorney
employee of the public authority may issue subpoenas subject to the limitations in section
518.5512, subdivision 6, paragraph (a), clause (2).

(h) Atall stages of the administrative process, the county attorney, or other attorney un-
der contract, shall act as the legal adviser for the public authority.

(i) The commissioner of human services shall:

(1) provide training to child support officers and other persons involved in the adminis-
trative process;

(2) timely prepare simple and easy to understand forms, in consultation with the office
of administrative hearings, for all notices and orders prescribed in this section, including a
support order worksheet form, with the exception of orders issued by the district court or the
office of administrative hearings under subdivision 4; and

(3) distribute money to cover the costs of the administrative process, including the sala-
ries of administrative law judges. If available appropriations are insufficient to cover the
costs, the commissioner shall prorate the amount among the counties.

(j) The commissioner of human services, in consultation with the office of administra-
tive hearings, is responsible for the supervision of the administrative process.

(k) The public authority, the office of administrative hearings, court administrators, and
other entities involved in the administrative process shall use the forms prepared by the com-
missioner.

(1) The office of administrative hearings may reject orders that have not been prepared
using the commissioner’s forms or on forms that have not been approved by the commission-
er.

(m) The office of administrative hearings is responsible for training and monitoring the
performance of administrative law judges, maintaining records of proceedings, providing
transcripts upon request, and maintaining the integrity of the district court file.

Subd. 2. Uncontested administrative proceeding. (a) Following the initiation of the
administrative process under subdivision 1, paragraph (c) or (d), the public authority shall,
on the basis of all information available, complete and sign a proposed order and notice. The
public authority shall attach a support order worksheet. In preparing the proposed order, the
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public authority will establish child support in the highest amount permitted under section
518.551, subdivision 5. The proposed order shall include written findings in accordance with
section 518.551, subdivision 5, clauses (i) and (j). If the public authority has incomplete or
insufficient information upon which to prepare a proposed order, the public authority shall
use the default standard established in section 518.551, subdivision 5b, paragraph (d), to pre-
pare the proposed order. The notice shall state that the proposed order will be entered as a
final and binding default order unless one of the parties contacts the public authority regard-
ing the proposed order within 30 days following the date of service of the proposed order. The
notice and proposed order shall be served under the rules of civil procedure on the noninitiat-
ing party and by first class mail on the initiating party. After receipt of the notice and pro-
posed order, the court administrator shall file the documents.

For the purposes of the administrative process, and notwithstanding any law or rule to
the contrary, the service of the proposed order under this paragraph shall be deemed to have
commenced a proceeding and the judge shall have jurisdiction over a contested administra-
tive proceeding.

(b) If the public authority is not contacted by a party within 30 days after the date of
service of the proposed order, the public authority may submit the proposed order as the de-
fault order. The default order becomes enforceable upon signature by an administrative law
judge. The default order shall be a final order, and shall be served under the rules of civil pro-
cedure.

(c) If the public authority obtains new information after service of the proposed order,
the public authority may prepare one notice and revised proposed order. The revised order
must be served by first class mail on the parties. If the public authority is not contacted within
seven days after the date of service of the revised order, the public authority may submit the
revised order as a default order but in no event sooner than 30 days after the service of the
original proposed order.

(d) The public authority shall file in the district court copies of all notices served on the
parties, proof of service, the support order worksheet, and all orders.

Subd. 3. Administrative conference. (a) If a party contacts the public authority within
30 days of the date of service of the proposed order, and the public authority does not choose
to proceed directly to a contested administrative proceeding, the public authority shall sched-
ule a conference, and shall send written notice of the date, time, and place of the conference
and the date, time, and place of a contested administrative proceeding in the event the admin-
istrative conference fails to resolve all of the issues on the parties. The public authority may
request any additional information necessary to establish child support. The public authority
may choose to go directly to a contested administrative proceeding and is not required to con-
duct an administrative conference. The date of the contested administrative proceeding must
be set within 31 days of the administrative conference or not more than 60 days from the date
of the notice of the administrative conference. A request for a continuance must be made to
the chief administrative law judge according to Minnesota Rules, part 1400.7500.

(b) The purpose of the conference is to review all available information and seek an
agreement to a consent order. The notice shall state the purpose of the conference, and that
the proposed order will be entered as a final and binding default order if both parties fail to
appear at the conference. The notice must also state that if only one party appears at the con-
ference and there is no new information provided, the matter shall proceed by default. The
notice shall be served on the parties by first class mail at their last known addresses, and the
method of service shall be documented in the public authority file. All available and relevant
information must be shared with the parties at the conference subject to the limitations of
sections 256.87, subdivision 8, 257.70, and 518.005, subdivision 5. If a conference is not
held, information which would have been shared at the conference by the public authority
must be provided to a party or the party’s attorney within 15 days of receipt of a written re-
quest.

(c) A party alleging domestic abuse by the other party shall not be required to participate
in a conference. In such a case, the public authority shall meet separately with the parties in
order to determine whether an agreement can be reached.
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(d) If all parties appear at the conference and agree to all issues, and the public authority
approves the agreement, the public authority shall prepare a consent order for the parties and
the public authority to sign. The public authority shall submit the consent order to the admin-
istrative law judge. Upon signature, the order is a final order and must be served on the parties
by first class mail.

(e) If only one party appears at the conference and there is no new information available,
or if both of the parties fail to appear at the conference, the public authority may submit a
default order through the uncontested administrative process. If only one party appears at the
conference and there is new information available, the matter shall proceed directly to the
scheduled contested administrative proceeding.

(f) If the parties appear at the conference and do not reach agreement to the entry of a
consent order, the public authority shall advise the parties that the matter remains scheduled
for a contested administrative proceeding, and that the public authority will seek the estab-
lishment of child support at the proceeding in accordance with the child support guidelines.

(g) If one or both of the parties appear at the administrative conference and there is new
information that makes the proposed order unreasonable or inappropriate, the public author-
ity may issue a revised proposed order pursuant to subdivision 2, paragraph (c), or proceed
directly to a contested administrative proceeding.

Subd. 3a. Alternative administrative resolutions. (a)(1) Any party may proceed di-
rectly to a contested administrative proceeding under subdivision 4 by making a written re-
quest to the public authority. After the public authority receives a written request, the public
authority shall request or schedule a contested administrative proceeding and inform the re-
quester of the date, time, and place of the hearing. The public authority shall also provide the
requester with the contested administrative documents necessary for the proceeding. These
documents must be completed by the requester, served on the other party and the public au-
thority, and filed with the court administrator at least 21 days before the hearing. If the docu-
ments are not filed with the court administrator, the contested administrative proceeding
must be canceled unless the public authority or a party objects.

(2) The public authority may also proceed directly to a contested administrative pro-
ceeding.

(b) At any time in the administrative process, including prior to the issuance of the pro-
posed order, if the parties and the public authority are in agreement, the public authority shall
prepare a consent order to be signed by the public authority and the parties. The parties must
waive any of their rights to the notices and time frames required by this section. The public
authority shall submit the order to the administrative law judge. Upon signature by the court,
the order is a final order and must be filed with the court administrator and served by first
class mail on the parties.

Subd. 4. Contested administrative proceeding. (a) All counties shall participate in the
contested administrative process established in this section as designated in a statewide im-
plementation plan to be set forth by the commissioner of human services. No county shall be
required to participate in the contested administrative process until after the county has been
trained. The contested administrative process shall be in operation in all counties no later
than July 1, 1998.

In counties designated by the commissioner, contested administrative proceedings re-
quired under this section shall be scheduled before administrative law judges, and shall be
conducted in accordance with the provisions under this section. In counties not désignated by
the commissioner, contested administrative proceedings shall be conducted in district court
in accordance with the rules of civil procedure and the rules of family court.

(b) An administrative law judge may conduct administrative proceedings and approve a
stipulation reached on a contempt motion brought by the public authority. Any stipulation
that involves a finding of contempt and a jail sentence, whether stayed or imposed, shall re-
quire the review and signature of a district court judge.

(c) A party, witness, or attorney may appear or testify by telephone, audiovisual means,
or other electronic means, at the discretion of the administrative law judge.

(d) Before implementing the process in a county, the chief administrative law judge, the
commissioner of human services, the director of the county human services agency, the
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county attorney, the county court administrator, and the county sheriff shall jointly establish
procedures, and the county shall provide hearing facilities for implementing this process in
the county. A contested administrative proceeding shall be conducted in a courtroom, if one
is available, or a conference or meeting room with at least two exits and of sufficient size to
permit adequate physical separation of the parties. The court administrator shall, to the extent
practical, provide administrative support for the contested administrative proceeding. Secu-
rity personnel shali either be present during the administrative proceedings, or be available to
respond to a request for emergency assistance.

(e) The contested administrative hearings shall be conducted under the rules of the of-
fice of administrative hearings, Minnesota Rules, parts 1400.5275, 1400.5500, 1400.6000 to
1400.6400, 1400.6600 to 1400.7000, 1400.7100 to 1400.7500, 1400.7700, 1400.7800, and
1400.8100, as adopted by the chief administrative law judge. For matters not initiated under
subdivision 2, documents from the moving party shall be served and filed at least 14 days
prior to the hearing and the opposing party shall serve and file documents raising new issues
atleast ten days prior to the hearing. In all contested administrative proceedings, the adminis-
trative law judge may limit the extent and timing of discovery. Except as provided under this
section, other aspects of the case, including, but not limited to, discovery, shall be conducted
under the rules of family court, the rules of civil procedure, and chapter 518.

(f) Following a contested administrative hearing, the administrative law judge shall
make findings of fact, conclusions, and a final decision and issue an order. Orders issued by
an administrative law judge may be enforceable by the contempt powers of the district
courts.

(g) At the time the matter is scheduled for a contested administrative proceeding, the
public authority shall file in the district court copies of all relevant documents sent to or re-
ceived from the parties that have been provided to all parties, in addition to any documents
filed under subdivision 2, paragraph (d). These documents may be used as evidence by the
judge in deciding the case without need for further foundation testimony. For matters sched-
uled for a contested administrative proceeding which were not initiated under subdivision 2,
the public authority shall obtain any income information available to the public authority
through the department of economic security and serve this information on all parties and file
the information with the court at least five days prior to the hearing.

(h) If only one party appears at the contested administrative proceeding, a hearing must
be conducted. The administrative law judge shall prepare an order and file it with the district
court. The court shall serve the order on the parties by first class mail at the last known ad-
dress and shall provide a copy of the order to the public authority.

(i) If neither party appears at the contested administrative proceeding and no new in-
formation has been submitted or made available to the court or public authority, the public
authority shall submit the default order to the administrative law judge for signature. If nei-
ther party appears and new information is available to the court or public authority, the ad-
ministrative law judge shall prepare an order based on the new information. The court shall
serve the order on the parties by first class mail at the last known address and shall provide a
copy of the order to the public authority.

(j) The decision and order of the administrative law judge is appealable to the court of
appeals in the same manner as a decision of the district court.

Subd. 5. [Repealed, 1997 ¢ 203 art 6 s 93]
Subd. 6. [Repealed, 1997 ¢ 203 art 6 s 93]
Subd. 7. [Repealed, 1997 ¢ 203 art 6 s 93]
Subd. 8. [Repealed, 1997 ¢ 203 art 6 s 93]
Subd. 9. [Repealed, 1997 ¢ 203 art 6 s 93]

History: 1997 c 245 art 1 s 18-22
518.5512 ADMINISTRATIVE PROCEDURES FOR CHILD AND MEDICAL SUP-
PORT ORDERS AND PARENTAGE ORDERS.

[For text of subd 1, see M.S.1996]
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Subd. 2. Paternity. (a) After service of the notice and proposed order, a nonattorney
employee of the public authority may order the child, mother, or alleged father to submit to
blood or genetic tests. In a case with multiple alleged fathers, a nonattorney employee of the
public authority may order the child, mother, and alleged fathers to submit to blood or genetic
tests after service of the notice of the parentage proceeding. The order for genetic tests must
be served by personal service. The order of the public authority shall be effective unless,
within 20 days of the date of the order, the child, mother, or an alleged father requests a con-
tested administrative proceeding under section 518.5511, subdivision 3a. If a contested ad-
ministrative proceeding is requested and held, any order issued by an administrative law
judge supersedes the order issued by the public authority. In all other cases, the order of the
public authority is controlling. Failure to comply with the order for blood or genetic tests may
result in a default determination of parentage.

(b) If parentage is contested at the administrative hearing, the administrative law judge
may order temporary child support under section 257.62, subdivision 5, and shall refer the
case to the district court.

(c) The district court may appoint counsel for an indigent alleged father only after the
return of the blood or genetic test results from the testing laboratory.

Subd. 3. Cost—of-living adjustment. The public authority shall send notice of its ap-
plication for a cost—of-living adjustment on the obligor in accord with section 518.641. The
public authority shall stay the adjustment of support upon receipt by the public authority of a
request by the obligor to proceed directly to a contested administrative proceeding under sec-
tion 518.5511, subdivision 4.

Subd. 3a. Form. The public authority shall prepare and make available to the court and
obligors a form, to be submitted to the public authority by the obligor, to request to proceed
directly to a contested administrative proceeding regarding a cost—of-living adjustment.

[For text of subd 4, see M.5.1996]

Subd. 5. Administrative authority. (a) In each case in which support rights are as-
signed under section 256.741, subdivision 2, or where the public authority is providing ser-
vices under an application for child support services, a nonattorney employee of the public
authority may, without requirement of a court order:

(1) recognize and enforce orders of child support agencies of other states;

(2) compel by subpoena the production of all papers, books, records, documents, or oth-
er evidentiary material needed to establish a parentage or child support order or to modify or
enforce a child support order;

(3) change the payee to the appropriate person, organization, or agency authorized to
receive or collect child support or any other person or agency designated as the caretaker of
the child by agreement of the legal custodian or by court order;

(4) order income withholding of ‘child support under section 518.6111;

(5) secure assets to satisfy the debt or arrearage in cases in which there is a support debt
or arrearage by: (i) intercepting or seizing periodic or lump sum payments from state or local
agencies, including reemployment insurance, workers’ compensation payments, judgments,
settlements, and lotteries; (ii) attaching and seizing assets of the obligor held in financial
institutions or public or private retirement funds; and (iii) imposing liens and, in appropriate
cases, forcing the sale of property and the distribution of proceeds; and

(6) increase the amount of the monthly support payments to include amounts for debts
or arrearages for the purpose of securing overdue support.

(b) Subpoenas may be served anywhere within the state and served outside the state in
the same manner as prescribed by law for service of process of subpoenas issued by the dis-
trict court of this state. When a subpoena under this subdivision is served on a third—party
recordkeeper, written notice of the subpoena shall be mailed to the person who is the subject
of the subpoenaed material at the person’s last known address within three days of the day the
subpoena is served. This notice provision does not apply if there is reasonable cause to be-
lieve the giving of the notice may lead to interference with the production of the subpoenaed
documents. '
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(c) A person served with a subpoena may make a written objection to the public author-
ity or court before the time specified in the subpoena for compliance. The public authority or
the court shall cancel or modify the subpoena, if appropriate. The public authority shall pay
the reasonable costs of producing the documents, if requested.

(d) Subpoenas shall be enforceable in the same manner as subpoenas of the district
court, in proceedings initiated by complaint of the public authority in the district court.

Subd. 6. Controlling order determination. The public authority or a party may re-
quest the office of administrative hearings to determine a controlling order according to sec-
tion 518C.207, paragraph (c).

History: 1997 ¢ 203 art 6 s 44—46; 1997 c 245 art 1 s 23,24; art 3 s 1]

518.553 PAYMENT AGREEMENTS.

In proposing or approving proposed written payment agreements for purposes of sec-
tion 518.551, the court, an administrative law judge, or the public authority shall take into
consideration the amount of the arrearages, the amount of the current support order, any
pending request for modification, and the earnings of the obligor. The court, administrative
law judge, or public authority shall consider the individual financial circumstances of each
obligor in evaluating the obligor’s ability to pay any proposed payment agreement and shall
propose a reasonable payment agreement tailored to the individual financial circumstances
of each obligor.

History: 1997 c 245 art 1 s 25

518.575 PUBLICATION OF NAMES OF DELINQUENT CHILD SUPPORT OBLI-
GORS.

Subdivision 1. Making names public. At least once each year, the commissioner of
human services, in consultation with the attorney general, shall publish a list of the names
and other identifying information of no more than 25 persons who (1) are child support obli-
gors, (2) are at least $10,000 in arrears, (3) are not in compliance with a written payment
agreement regarding both current support and arrearages approved by the court, an adminis-
trative law judge, or the public authority, (4) cannot currently be located by the public author-
ity for the purposes of enforcing a support order, and (5) have not made a support payment
except tax intercept payments, in the preceding 12 months.

Identifying information may include the obligor’s name, last known address, amount
owed, date of birth, photograph, the number of children for whom support is owed, and any
additional information about the obligor that would assist in identifying or locating the obli-
gor. The commissioner and attorney general may use posters, media presentations, electronic
technology, and other means that the commissioner and attorney general determine are ap-
propriate for dissemination of the information, including publication on the Internet. The
commissioner and attorney general may make any or all of the identifying information re-
garding these persons public. Information regarding an obligor who meets the criteria in this
subdivision will only be made public subsequent to that person’s selection by the commis-
sioner and attorney general.

Before making public the name of the obligor, the department of human services shall
send a notice to the obligor’s last known address which states the department’s intention to
make public information on the obligor. The notice must also provide an opportunity to have
the obligor’s name removed from the list by paying the arrearage or by entering into an agree-
ment to pay the arrearage, or by providing information to the public authority that there is
good cause not to make the information public. The notice must include the final date when
the payment or agreement can be accepted.

The department of human services shall obtain the written consent of the obligee to
make the name of the obligor public.

Subd. 2. Names published in error. If the commissioner makes public a name under
subdivision 1 which is in error, the commissioner must also offer to publish a printed retrac-
tion and a public apology acknowledging that the name was made public in error. If the per-
son whose name was made public in error elects the public retraction and apology, the retrac-
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tion and apology must appear in the same medium and the same format as the original notice
with the name listed in error. In addition to the right of a public retraction and apology, a per-
son whose name was made public in error has a civil action for damages caused by the error.

History: 1997 ¢ 203 art 6 s 47

518.5852 CENTRAL COLLECTIONS UNIT.

The commissioner of human services shall create and maintain a central collections unit
for the purpose of receiving, processing, and disbursing payments, and for maintaining a rec-
ord of payments, in all cases in which:

(1) the state or county is a party;

(2) the state or county provides child support enforcement services to a party; or

(3) payment is collected through income withholding.

The commissioner may contract for services to carry out these provisions, provided that
the commissioner first meets and negotiates with the affected exclusive representatives.

History: 1997 c 245 art 1 s 26

518.5853 MANDATORY PAYMENT OF OBLIGATIONS TO CENTRAL COLLEC-
TIONS UNIT.

[For text of subds 1 to 4, see M.S.1996]

Subd. 5. Required content of order. A tribunal issuing an order that establishes or mo-
difies a payment shall issue an income withholding order in conformity with section
518.6111. The automatic income withholding order must include the name of the obligor, the
obligor’s social security number, the obligor’s date of birth, and the name and address of the
obligor’s employer. The street mailing address and the electronic mail address for the central
collections unit must be included in each automatic income withholding order issued by a
tribunal.

[For text of subd 6, see M.S.1996]

Subd. 7. Transmittal of funds from the obligor or payor of funds to the central
collections unit. The obligor or other payor of funds shall identify the obligor on the check or
remittance by name, payor number, and social security number, and shall comply with sec-
tion 518.6111.

[For text of subds 8 to 10, see M.S.1996]

History: 1995 c 203 art 6 s 92
518.611 [Repealed, 1997 c 203 art 6 s 93]

NOTE: Subdivision 9 was also amended by Laws 1997, chapter 187, article 2, section 11, to read as follows:

“Subd. 9. Forms. The commissioner of human services shall prepare and make available to courts and obligors a form to be
submitted by the obligor in support of a motion to deny withholding under this section.”

518.6111 INCOME WITHHOLDING.

Subdivision 1. Definitions. (a) For the purpose of this section, the following terms have
the meanings provided in this subdivision unless otherwise stated.

(b) “Payor of funds” means any person or entity that provides funds to an obligor, in-
cluding an employer as defined under chapter 24 of the Internal Revenue Code, section
3401(d), an independent contractor, payor of worker’s compensation benefits or reemploy-
ment insurance, or a financial institution as defined in section 13B.06.

(c) “Business day” means a day on which state offices are open for regular business.

(d) “Arrears” means amounts owed under a support order that are past due.

Subd. 2. Application. This section applies to all support orders issued by a court or an
administrative tribunal and orders for or notices of withholding issued by the public authority
according to section 518.5512, subdivision 5, paragraph (a), clause (4).
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Subd. 3. Order. Every support order must address income withholding. Whenever a
support order is initially entered or modified, the full amount of the support order must be
withheld from the income of the obligor and forwarded to the public authority. Every order
for support or maintenance shall provide for a conspicuous notice of the provisions of this
section that complies with section 518.68, subdivision 2. An order without this notice re-
mains subject to this section. This section applies regardless of the source of income of the
person obligated to pay the support or maintenance.

A payor of funds shall implement income withholding according to this section upon
receipt of an order for or notice of withholding. The notice of withholding shall be on a form
provided by the commissioner of human services.

Subd. 4. Collection services. The commissioner of human services shall prepare and
make available to the courts a notice of services that explains child support and maintenance
collection services available through the public authority, including income withholding.
Upon receiving a petition for dissolution of marriage or legal separation, the court adminis-
trator shall promptly send the notice of services to the petitioner and respondent at the ad-
dresses stated in the petition. _

Upon receipt of a support order requiring income withholding, a petitioner or respon-
dent, who is not a recipient of public assistance and does not receive child support services
from the public authority, shall apply to the public authority for either full child support
collection services or for income withholding only services.

For those persons applying for income withholding only services, a monthly service fee
of $15 must be charged to the obligor. This fee is in addition to the amount of the support
order and shall be withheld through income withholding. The public authority shall explain
the service options in this section to the affected parties and encourage the application for full
child support collection services.

Subd. 5. Payor of funds responsibilities. (a) An order for or notice of withholding is
binding on a payor of funds upon receipt. Withholding must begin no later than the first pay
period that occurs after 14 days following the date of receipt of the order for or notice of with-
holding. In the case of a financial institution, preauthorized transfers must occur in accord-
ance with a court—ordered payment schedule.

(b) A payor of funds shall withhold from the income payable to the obligor the amount
specified in the order or notice of withholding and amounts specified under subdivisions 6
and 9 and shall remit the amounts withheld to the public authority within seven business days
of the date the obligor is paid the remainder of the income. The payor of funds shall include
with the remittance the social security number of the obligor, the case type indicator as pro-
vided by the public authority and the date the obligor is paid the remainder of the income. The
obligor is considered to have paid the amount withheld as of the date the obligor received the
remainder of the income. A payor of funds may combine all amounts withheld from one pay
period into one payment to each public authority, but shall separately identify each obligor
making payment.

(c) A payor of funds shall not discharge, or refuse to hire, or otherwise discipline an em-
ployee as a result of wage or salary withholding authorized by this section. A payor of funds
shall be liable to the obligee for any amounts required to be withheld. A payor of funds that
fails to withhold or transfer funds in accordance with this section is also liable to the obligee
for interest on the funds at the rate applicable to judgments under section 549.09, computed
from the date the funds were required to be withheld or transferred. A payor of funds is liable
for reasonable attorney fees of the obligee or public authority incurred in enforcing the liabil-
ity under this paragraph. A payor of funds that has failed to comply with the requirements of
this section is subject to contempt sanctions under section 518.615. If the payor of funds is an
employer or independent contractor and violates this subdivision, a court may award the ob-
ligor twice the wages lost as a result of this violation. If a court finds a payor of funds violated
this subdivision, the court shall impose a civil fine of not less than $500.

(d) If a single employee is subject to multiple withholding orders or multiple notices of
withholding for the support of more than one child, the payor of funds shall comply with all
of the orders or notices to the extent that the total amount withheld from the obligor’s income
does not exceed the limits imposed under the Consumer Credit Protection Act, Chapter 15 of
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the United States Code section 1637(b), giving priority to amounts designated in each order
or notice as current support as follows:

(1) if the total of the amounts designated in the orders for or notices of withholding as
current support exceeds the amount available for income withholding, the payor of funds
shall allocate to each order or notice an amount for current support equal to the amount desig-
nated in that order or notice as current support, divided by the total of the amounts designated
in the orders or notices as current support, multiplied by the amount of the income available
for income withholding; and

(2) if the total of the amounts designated in the orders for or notices of withholding as
current support does not exceed the amount available for income withholding, the payor of
funds shall pay the amounts designated as current support, and shall allocate to each order or
notice an amount for past due support, equal to the amount designated in that order or notice
as past due support, divided by the total of the amounts designated in the orders or notices as
past due support, multiplied by the amount of income remaining available for income with-
holding after the payment of current support.

(e) When an order for or notice of withholding is in effect and the obligor’s employment
is terminated, the obligor and the payor of funds shall notify the public authority of the ter-
mination within ten days of the termination date. The termination notice shall include the
obligor’s home address and the name and address of the obligor’s new payor of funds, if
known.

(f) A payor of funds may deduct one dollar from the obligor’s remaining salary for each
payment made pursuant to an order for or notice of withholding under this section to cover
the expenses of withholding.

Subd. 6. Financial institutions. (a) If income withholding is ineffective due to the obli-
gor’s method of obtaining income, the court shall order the obligor to identify a child support
deposit account owned solely by the obligor, or to establish an account, in a financial institu-
- tion located in this state for the purpose of depositing court-ordered child support payments.
The court shall order the obligor to execute an agreement with the appropriate public author-
ity for preauthorized transfers from the obligor’s child support account payable to an account
of the public authority. The court shall order the obligor to disclose to the court all deposit
accounts owned by the obligor in whole or in part in any financial institution. The court may
order the obligor to disclose to the court the opening or closing of any deposit account owned
in whole or in part by the obligor within 30 days of the opening or closing. The court may
order the obligor to execute an agreement with the appropriate public authority for preautho-
rized transfers from any deposit account owned in whole or in part by the obligor to the obli-
gor’s child support deposit account if necessary to satisfy court-ordered child support pay-
ments. The court may order a financial institution to disclose to the court the account number
and any other information regarding accounts owned in whole or in part by the obligor. An
obligor who fails to comply with this subdivision, fails to deposit funds in at least one deposit
account sufficient to pay court—ordered child support, or stops payment or revokes autho-
rization of any preauthorized transfer is subject to contempt of court procedures under chap-
ter 588.

(b) A financial institution shall execute preauthorized transfers for the deposit accounts
of the obligor in the amount specified in the order and amounts required under this section as
directed by the public authority. A financial institution is liable to the obligee if funds in any
of the obligor’s deposit accounts identified in the court order equal the amount stated in the
preauthorization agreement but are not transferred by the financial institution in accordance
with the agreement.

Subd. 7. Subsequent income withholding. (a) This subdivision applies to support or-
ders that do not contain provisions for income withholding.

(b) For cases in which the public authority is providing child support enforcement ser-
vices to the parties, the income withholding under this subdivision shall take effect without
prior judicial notice to the obligor and without the need for judicial or administrative hearmg
Withholding shall result when:

(1) the obligor requests it in writing to the public authority;
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(2) the obligee or obligor serves on the public authority a copy of the notice of income
withholding, a copy of the court’s order, an application, and the fee to use the public author-
ity’s collection services; or

(3) the public authority commences withholding according to section 518.5512, subdi-
vision 5, paragraph (a), clause (4).

(c) For cases in which the public authority is not providing child support services to the
parties, income withholding under this subdivision shall take effect when an obligee requests
it by making a written motion to the court and the court finds that previous support has not
been paid on a timely consistent basis or that the obligor has threatened expressly or other-
wise to stop or reduce payments.

(d) Within two days after the public authority commences withholding under this subdi-
vision, the public authority shall send to the obligor at the obligor’s last known address, no-
tice that withholding has commenced. The notice shall include the information provided to
the payor of funds in the notice of withholding.

Subd. 8. Contest. (a) The obligor may contest withholding under subdivision 7 on the
limited grounds that the withholding or the amount withheld is improper due to mistake of
fact. If the obligor chooses to contest the withholding, the obligor must do so no later than 15
days after the employer commences withholding, by doing all of the following:

(1) file arequest for contested hearing according to section 518.5511, subdivision 4, and
include in the request the alleged mistake of fact;

(2) serve a copy of the request for contested hearing upon the public authority and the
obligee; and

(3) secure a date for the contested hearing no later than 45 days after receiving notice
that withholding has commenced.

(b) The income withholding must remain in place while the obligor contests the with-
holding. .
(c) If the court finds a mistake in the amount of the arrearage to be withheld, the court

shall continue the income withholding, but it shall correct the amount of the arrearage to be
withheld.

Subd. 9. Priority. (a) An order for or notice of withholding under this section or execu-
tion or garnishment upon a judgment for child support arrearage or preadjudicated expenses
shall have priority over an attachment, execution, garnishment, or wage assignment and shall
not be subject to the statutory limitations on amounts levied against the income of the obligor.
Amounts withheld from an employee’s income must not exceed the maximum permitted un-
der the Consumer Credit Protection Act, title 15 of the United States Code, section 1673(b).

(b) If more than one order for or notice of withholding exists involving the same obligor
and child, the public authority shall enforce the most current order or notice. An order for or
notice of withholding that was previously implemented according to this section shall end as
of the date of the most current order. The public authority shall notify the payor of funds to
withhold under the most current withholding order or notice.

Subd. 10. Arrearage order. (a) This section does not prevent the court from ordering
the payor of funds to withhold amounts to satisfy the obligor’s previous arrearage in support
order payments. This remedy shall not operate to exclude availability of other remedies to
enforce judgments. The employer or payor of funds shall withhold from the obligor’sincome
an additional amount equal to 20 percent of the monthly child support or maintenance obliga-
tion until the arrearage is paid.

(b) Notwithstanding any law to the contrary, funds from income sources included in
section 518.54, subdivision 6, whether periodic or lump sum, are not exempt from attach-
ment or execution upon a judgment for child support arrearage.

(c) Absent an order to the contrary, if an arrearage exists at the time a support order
would otherwise terminate, income withholding shall continue in effect or may be imple-
mented in an amount equal to the support order plus an additional 20 percent of the monthly
child support obligation, until all arrears have been paid in full.
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Subd. 11. Lump-sum payments. Before transmittal to the obligor of a lump—sum pay-
ment of $500 or more including, but not limited to, severance pay, accumulated sick pay,
vacation pay, bonuses, commissions, or other pay or benefits, a payor of funds:

(1) who has been served with an order for or notice of income withholding under this
section shall:

(i) notify the public authority of the lump-sum payment that is to be paid to the obligor;

(ii) hold the lump—sum payment for 30 days after the date on which the lump—sum pay-
ment would otherwise have been paid to the obligor, notwithstanding sections 176.221,
176.225,176.521,181.08,181.101,181.11,181.13, and 181.145, and Minnesota Rules, part
1415.2000, subpart 10; and

(iii) upon order of the court, and after a showing of past willful nonpayment of support,
pay any specified amount of the lump—sum payment to the public authority for future sup-
port; or

(2) shall pay the lessor of the amount of the lump—sum payment or the total amount of
the judgment and arrearages upon service by United States mail of a sworn affidavit from the
public authority or a court order that includes the following information:

(i) that a judgment entered pursuant to section 548.091, subdivision 1a, exists against
the obligor, or that other support arrearages exist;

(ii) the current balance of the judgment or arrearage; and

(iii) that a portion of the judgment or arrearage remains unpaid.

The Consumer Credit Protection Act, title 15 of the United States Code, section
1673(b), does not apply to lump—sum payments.

Subd. 12. Interstate income withholding. (a) Upon receipt of an order for support en-
tered in another state and the specified documentation from an authorized agency, the public
authority shall implement income withholding. A payor of funds in this state shall withhold
income under court orders for withholding issued by other states or territories.

(b) An employer receiving an income withholding notice from another state shall with-
hold and distribute the funds as directed in the withholding notice and shall apply the law of
the obligor’s principal place of employment when determining:

(1) the employer’s fee for processing an income withholding notice;

(2) the maximum amount permitted to be withheld from the obligor’s income; and

(3) deadlines for implementing and forwarding the child support payment.

(c) An obligor may contest withholding under this subdivision pursuant to section
518C.506.

Subd. 13. Order terminating income withholding. An order terminating income
withholding must specify the effective date of the order and reference the initial order or de-
cree that establishes the support obligation and shall be entered once the following condi-
tions have been met:

(1) the obligor serves written notice of the application for termination of income with-
holding by mail upon the obligee at the obligee’s last known mailing address, and a duplicate
copy of the application is served on the public authority;

(2) the application for termination of income withholding specifies the event that termi-
nates the support obligation, the effective date of the termination of the support obligation,
and the applicable provisions of the order or decree that established the support obligation;

(3) the application includes the complete name of the obligor’s payor of funds, the busi-
ness mailing address, the court action and court file number, and the support and collections
file number, if known; and

(4) after receipt of the application for termination of income withholding, the obligee or
the public authority fails within 20 days to request a contested hearing on the issue of whether
income withholding of support should continue clearly specifying the basis for the continued
support obligation and, ex parte, to stay the service of the order terminating income with-
holding upon the obligor’s payor of funds, pending the outcome of the contested hearing.

Subd. 14. Termination by the public authority. If the public authority determines that
income withholding is no longer applicable, the public authority shall notify the obligee and
the obligor of intent to terminate income withholding.
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Five days following notification to the obligee and obligor, the public authority shall
issue a notice to the payor of funds terminating income withholding, without a requirement
for a court order unless the obligee has requested a contested hearing under section 518.5511,
subdivision 4.

Subd. 15. Contract for service. To carry out the provisions of this section, the public
authority responsible for child support enforcement may contract for services, including the
use of electronic funds transfer.

Subd. 16. Waiver. (a) If child support or maintenance is not assigned under section
256.741, the court may waive the requirements of this section if the court finds there is no
arrearage in child support and maintenance as of the date of the hearing and:

(1) one party demonstrates and the court finds there is good cause to waive the require-
ments of this section or to terminate an order for or notice of income withholding previously
entered under this section; or

(2) all parties reach an agreement and the agreement is approved by the court after a
finding that the agreement is likely to result in regular and timely payments. The court’s find-
ings waiving the requirements of this paragraph shall include a written explanation of the
reasons why income withholding would not be in the best interests of the child.

In addition to the other requirements in this subdivision, if the case involves a modifica-
tion of support, the court shall make a finding that support has been timely made.

(b) If the court waives income withholding, the obligee or obligor may at any time re-
quest income withholding under subdivision 7.

Subd. 17. Nonliability; payor of funds. A payor of funds who complies with an in-
come withholding order or notice of withholding according to this chapter or chapter 518C,
that appears regular on its face shall not be subject to civil liability to any individual or agency
for taking action in compliance with the order or notice.

Subd. 18. Electronic transmission. Orders or notices for withholding under this sec-
tion may be transmitted for enforcement purposes by electronic means.

History: 1997 ¢ 203 art 6 s 48; 1Sp1997 ¢ 55 18

518.613 [Repealed, 1997 ¢ 203 art 6 s 93]
NOTE: Subdivision 6 was also amended by Laws 1997, chapter 187, article 2, section 12, to read as follows:

“Subd, 6. Notice of services. The department of human services shall prepare and make available to the courts a form notice
of child support and maintenance collection services available through the public authority responsible for child support enforce-
ment, including automatic income withholding under this section. Promptly upon the filing of a petition for dissolution of marriage
or legal separation by parties who have a minor child, the court administrator shall send the form notice to the petitioner and respon-
dent at the addresses given in the petition.”

518.614 ESCROW ACCOUNT; CHILD SUPPORT; MAINTENANCE OBLIGA-
TION.

Subdivision 1. Stay of service. If the court finds there is no arrearage in child support or
maintenance as of the date of the court hearing, the court shall stay service of the order under
section 518.6111 if the obligor establishes a savings account for a sum equal to two months of
the monthly child support or maintenance obligation and provides proof of the establishment
to the court and the public authority on or before the day of the court hearing determining the
obligation. This sum must be held in a financial institution in an interest-bearing account
with only the public authority authorized as drawer of funds. Proof of the establishment must
include the financial institution name and address, account number, and the amount of depos-
it.

[For text of subd 2, see M.S.1996]

Subd. 3. Duties of public authority. Within three working days of receipt of sums re-
leased under subdivision 2, the public authority shall remit to the obligee all amounts not as-
signed under section 256.74 as current support or maintenance. The public authority shall
also serve a copy of the court’s order and the provisions of section 518.6111 and this section
on the obligor’s employer or other payor of funds unless within 15 days after mailing of the
notice of intent to implement income withholding the obligor requests a hearing on the issue
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of whether payment was in default as of the date of the notice of default and serves notice of
the request for hearing on the public authority and the obligee. The public authority shall
instruct the employer or payor of funds pursuant to section 518.6111 as to the effective date
on which the next support or maintenance payment is due. The withholding process must
begin on said date and shall reflect the total credits of principle and interest amounts received
from the escrow account.

[For text of subds 4 and 5, see M.S.1996]
History: 1997 ¢ 203 art 6 s 92

518.615 EMPLOYER CONTEMPT.

Subdivision 1. Orders binding. Income withholding or medical support orders issued
pursuant to sections 518.171 and 518.6111 are binding on the employer, trustee, or other pay-
or of funds after the order and notice of income withholding or enforcement of medical sup-
port has been served on the employer, trustee, or payor of funds.

[For text of subds 2 and 3, see M.S.1996]
History: 1995 ¢ 203 art 6 s 92

518.616 ADMINISTRATIVE SEEK EMPLOYMENT ORDERS.

Subdivision 1. Court order. For any support order being enforced by the public author-
ity, the public authority may seek a court order requiring the obligor to seek employment if:

(1) employment of the obligor cannot be verified;

(2) the obligor is in arrears in court—ordered child support or maintenance payments or
both in an amount equal to or greater than three times the obligor’s total monthly support and
maintenance payments; and

(3) the obligor is not in compliance with a written payment plan.

Upon proper notice being given to the obligor, the court may enter a seek employment
order if it finds that the obligor has not provided proof of gainful employment and has not
consented to an order for income withholding under section 518.6111 or entered into a writ-
ten payment plan approved by the court, an administrative law judge, or the public authority.

[For text of subd 2, see M.S.1996]
History: 1997 ¢ 203 art 6 s 92

518.617 CONTEMPT PROCEEDINGS FOR NONPAYMENT OF SUPPORT.
[For text of subd 1, see M.S.1996]

Subd. 2. Court options. (a) If a court cites a person for contempt under this section, and
the obligor lives in a county that contracts with the commissioner of human services under
section 256.997, the court may order the performance of community service work up to 32
hours per week for six weeks for each finding of contempt if the obligor:

(1) is able to work full time;

(2) works an average of less than 32 hours per week; and

(3) has actual weekly gross income averaging less than 40 times the federal minimum
hourly wage under United States Code, title 29, section 206(a)(1), or is voluntarily earning
less than the obligor has the ability to earn, as determined by the court.

Anobligor is presumed to be able to work full time. The obligor has the burden of prov-
ing inability to work full time.

(b) A person ordered to do community service work under paragraph (a) may, during the
six—week period, apply to the court, an administrative law judge, or the public authority to be
released from the community service work requirement if the person:

(1) provides proof to the court, an administrative law judge, or the public authority that
the person is gainfully employed and submits to an order for income withholding under sec-
tion 518.6111;
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(2) enters into a written payment plan regarding both current support and arrearages ap-
proved by the court, an administrative law judge, or the public authority; or

(3) provides proof to the court, an administrative law judge, or the public authority that,
subsequent to entry of the order, the person’s circumstances have so changed that the person
is no longer able to fulfill the terms of the community service order.

[For text of subd 3, see M.S.1996]
History: 1997 c 203 art 6 s 92 '

518.618 CASE REVIEWER.

The commissioner shall make a case reviewer available to obligors and obligees. The
reviewer must be available to answer questions concerning the collection process and to re-
view the collection activity taken. A reviewer who reasonably believes that a particular ac-
tion being taken is unreasonable or unfair may make recommendations to the commissioner
and the applicable county in regard to the collection action.

History: 1997 c 245 art 1 s 27

518.6195 COLLECTION; ARREARS ONLY.

(a) Remedies available for the collection and enforcement of support in this chapter and
chapters 256, 257, and 518C also apply to cases in which the child or children for whom sup-
port is owed are emancipated and the obligor owes past support or has an accumulated arrear-
age as of the date of the youngest child’s emancipation. Child support arrearages under this
section include arrearages for child support, medical support, child care, pregnancy and birth
expenses, and unreimbursed medical expenses as defined in section 518.171.

(b) This section applies retroactively to any support arrearage that accrued on or before
the date of enactment and to all arrearages accruing after the date of enactment.

History: 1997 c 245 art 1 s 28

518.63 HOMESTEAD, OCCUPANCY.

The court, having due regard to all the circumstances and the custody of children of the
parties, may award to either party the right of occupancy of the homestead of the parties, ex-
clusive or otherwise, upon a final decree of dissolutjon or legal separation or proper modifi-
cation of it, for a period of time determined by the court. An award of the right of occupancy
of the homestead, whether exclusive or otherwise, may be in addition to the maximum
amounts awarded under sections 518.58, 518.61 and 518.6111.

History: 1997 ¢ 203 art 6 5 92

518.64 MODIFICATION OF ORDERS OR DECREES.
) [For text of subd 1, see M.S.1996]

Subd. 2. Modification. (a) The terms of an order respecting maintenance or support
may be modified upon a showing of one or more of the following: (1) substantially increased
or decreased earnings of a party; (2) substantially increased or decreased need of a party or
the child or children that are the subject of these proceedings; (3) receipt of assistance under
sections 256.72 to 256.87 or 256B.01 to 256B.40; (4) a change in the cost of living for either
party as measured by the federal bureau of statistics, any of which makes the terms unreason-
able and unfair; (5) extraordinary medical expenses of the child not provided for under sec-
tion 518.171; or (6) the addition of work—related or education—related child care expenses of
the obligee or a substantial increase or decrease in existing work~-related or education—re-
lated child care expenses.

(b) It is presumed that there has been a substantial change in circumstances under para-
graph (a) and the terms of a current support order shall be rebuttably presumed to be unrea-
sonable and unfair if:

(1) the application of the child support guidelines in section 518.551, subdivision 5, to
the current circumstances of the parties results in a calculated court order that is at least 20
percent and at least $50 per month higher or lower than the current support order;
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(2) the medical support provisions of the order established under section 518.171 are
not enforceable by the public authority or the custodial parent;

(3) health coverage ordered under section 518.171 is not available to the child for whom
the order is established by the parent ordered to provide; or

(4) the existing support obligation is in the form of a statement of percentage and not a
specific dollar amount.

(c) On a motion for modification of maintenance, including a motion for the extension
of the duration of a maintenance award, the court shall apply, in addition to all other relevant
factors, the factors for an award of maintenance under section 518.552 that exist at the time of
the motion. On a motion for modification of support, the court:

(1) shall apply section 518.551, subdivision 5, and shall not consider the financial cir-
cumstances of each party’s spouse, if any; and

(2) shall not consider compensation received by a party for employment in excess of a
40-hour work week, provided that the party demonstrates, and the court finds, that:

(i) the excess employment began after entry of the existing support order;

(ii) the excess employment is voluntary and not a condition of employment;

(iii) the excess employment is in the nature of additional, part-time employment, or
overtime employment compensable by the hour or fractions of an hour;

(iv) the party’s compensation structure has not been changed for the purpose of affect-
ing a support or maintenance obligation;

(v) in the case of an obligor, current child-support payments are at least equal to the
guidelines amount based on income not excluded under this clause; and

(vi) in the case of an obligor who is in arrears in child support payments to the obligee,
any net income from excess employment must be used to pay the arrearages until the arrear-
ages are paid in full.

(d) A modification of support or maintenance may be made retroactive only with re-
spect to any period during which the petitioning party has pending a motion for modification
but only from the date of service of notice of the motion on the responding party and on the
public authority if public assistance is being furnished or the county attorney is the attorney
of record. However, modification may be applied to an earlier period if the court makes ex-
press findings that:

(1) the party seeking modification was precluded from serving a motion by reason of a
significant physical or mental disability, a material misrepresentation of another party, or
fraud upon the court and that the party seeking modification, when no longer precluded,
promptly served a motion;

(2) the party seeking modification was a recipient of federal Supplemental Security In-
come (SSI), Title IT Older Americans, Survivor’s Disability Insurance (OASDI), other dis-
ability benefits, or public assistance based upon need during the period for which retroactive
modification is sought; or

(3) the order for which the party seeks amendment was entered by default, the party
shows good cause for not appearing, and the record contains no factual evidence, or clearly
erroneous evidence regarding the individual obligor’s ability to pay.

The court may provide that a reduction in the amount allocated for child care expenses
based on a substantial decrease in the expenses is effective as of the date the expenses de-
creased. .

(e) Except for an award of the right of occupancy of the homestead, provided in section
518.63, all divisions of real and personal property provided by section 518.58 shall be final,
and may be revoked or modified only where the court finds the existence of conditions that
justify reopening a judgment under the laws of this state, including motions under section
518.145, subdivision 2. The court may impose a lien or charge on the divided property at any
time while the property, or subsequently acquired property, is owned by the parties or either
of them, for the payment of maintenance or support money, or may sequester the property as
is provided by section 518.24.

(f) The court need not hold an evidentiary hearing on 2 motion for modification of main-
tenance or support.
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(g) Section 518.14 shall govern the award of attorney fees for motions brought under
this subdivision.

[For text of subds 3 to 4a, see M.S.1996]

Subd. 5. Form. The department of human services shall prepare and make available to
courts, obligors and persons to whom child support is owed a form to be submitted by the
obligor or the person to whom child support is owed in support of a motion for a modification
of an order for support or maintenance or for contempt of court.

History: 1997 ¢ 187 art2 s 13; 1997 c 245 art 1 5 29

518.641 COST-OF-LIVING ADJUSTMENTS IN MAINTENANCE OR CHILD
SUPPORT ORDER.

[For text of subd 1, see M.S.1996]

Subd. 2. Conditions. No adjustment under this section may be made unless the order
provides for it and until the following conditions are met:

(a) the obligee serves notice of the application for adjustment by mail on the obligor at
the obligor’s last known address at least 20 days before the effective date of the adjustment;

(b) the notice to the obligor informs the obligor of the date on which the adjustment in
payments will become effective; :

(c) after receipt of notice and before the effective day of the adjustment, the obligor fails
to request a hearing on the issue of whether the adjustment should take effect, and ex parte, to
stay imposition of the adjustment pending outcome of the hearing; or

(d) the public authority sends notice of its application for adjustment to the obligor at the
obligor’s last known address at least 20 days before the effective date of the adjustment, and
the notice informs the obligor of the date on which the adjustment will become effective and
the procedures for contesting the adjustment according to section 518.5512.

[For text of subd 3, see M.S.1996]

Subd. 4. Form. The department of human services shall prepare and make available to
the court and obligors a form to be submitted to the department by the obligor in support of a
request for hearing under this section regarding a child support order.

[For text of subd 5, see M.S.1996]

History: 1997 c 187 art 2 s 14; 1997 ¢ 245 art | 5 30
518.645 [Repealed, 1997 ¢ 203 art 6 5 93]

518.68 REQUIRED NOTICES.
[For text of subd 1, see M.S.1996]

Subd. 2. Contents. The required notices must be substantially as follows:
IMPORTANT NOTICE

1. PAYMENTS TO PUBLIC AGENCY
According to Minnesota Statutes, section 518.551, subdivision 1, payments or-
dered for maintenance and support must be paid to the public agency responsible
for child support enforcement as long as the person entitled to receive the pay-
ments is receiving or has applied for public assistance or has applied for support
and maintenance collection services. MAIL PAYMENTS TO:

2. DEPRIVING ANOTHER OF CUSTODIAL OR PARENTAL RIGHTS — A FELONY
A person may be charged with a felony who conceals a minor child or takes, ob-
tains, retains, or fails to return a minor child from or to the child’s parent (or person
with custodial or visitation rights), according to Minnesota Statutes, section
609.26. A copy of that section is available from any district court clerk.
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3. RULES OF SUPPORT, MAINTENANCE, VISITATION
(a) Payment of support or spousal maintenance is to be as ordered, and the giving
of gifts or making purchases of food, clothing, and the like will not fulfill the ob-
ligation.

(b) Payment of support must be made as it becomes due, and failure to secure or
denial of rights of visitation is NOT an excuse for nonpayment, but the aggrieved
party must seek relief through a proper motion filed with the court.

(c) Nonpayment of support is not grounds to deny visitation. The party entitled to
receive support may apply for support and collection services, file a contempt mo-
tion, or obtain a judgment as provided in Minnesota Statutes, section 548.091.
(d) The payment of support or spousal maintenance takes priority over payment of
debts and other obligations.

(e) A party who accepts additional obligations of support does so with the full
knowledge of the party’s prior obligation under this proceeding.

(f) Child support or maintenance is based on annual income, and it is the responsi-
bility of a person with seasonal employment to budgetincome so that payments are
made throughout the year as ordered.

(g) If there is a layoff or a pay reduction, support may be reduced as of the time of
the layoff or pay reduction if a motion to reduce the support is served and filed with
the court at that time, but any such reduction must be ordered by the court. The
courtis not permitted to reduce support retroactively, except as provided in Minne-
sota Statutes, section 518.64, subdivision 2, paragraph (c).

(h) Reasonable visitation guidelines are contained in Appendix B, which is avail-
able from the court administrator.

4, PARENTAL RIGHTS FROM MINNESOTA STATUTES, SECTION 518.17, SUBDIVI-

SION 3
Unless otherwise provided by the Court:

(a) Each party has the right of access to, and to receive copies of, school, medical,
dental, religious training, and other important records anc information about the
minor children. Each party has the right of access to information regarding health
or dental insurance available to the minor children. Presentation of a copy of this
order to the custodian of a record or other information about the minor children
constitutes sufficient authorization for the release of the record or information to
the requesting party.

(b) Each party shall keep the other informed as to the name and address of the
school of attendance of the minor children. Each party has the right to be informed
by school officials about the children’s welfare, educational progress and status,
and to attend school and parent teacher conferences. The school is not required to
hold a separate conference for each party.

(c) In case of an accident or serious illness of a minor child, each party shall notify
the other party of the accident or illness, and the name of the health care provider
and the place of treatment.

(@) Each party has the right of reasonable access and telephone contact with the
minor children.

5. WAGE AND INCOME DEDUCTION OF SUPPORT AND MAINTENANCE
Child support and/or spousal maintenance may be withheld from income, with or
without notice to the person obligated to pay, when the conditions of Minnesota
Statutes, section 518.6111 have been met. A copy of those sections is available
from any district court clerk.

6. CHANGE OF ADDRESS OR RESIDENCE
Unless otherwise ordered, each party shall notify the other party, the court, and the
public authority responsible for collection, if applicable, of the following informa-
tion within ten days of any change: the residential and mailing address, telephone
number, driver’s license number, social security number, and name, address, and
telephone number of the employer.
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7. COST OF LIVING INCREASE OF SUPPORT AND MAINTENANCE

Child support and/ or spousal maintenance may be adjusted every two years based
upon a change in the cost of living (using Department of Labor Consumer Price
Index.........., unless otherwise specified in this order) when the conditions of Min-
nesota Statutes, section 518.641, are met. Cost of living increases are com-
pounded. A copy of Minnesota Statutes, section 518.641, and forms necessary to
request or contest a cost of living increase are available from any district court
clerk.
8. JUDGMENTS FOR UNPAID SUPPORT

If a person fails to make a child support payment, the payment owed becomes a
judgment against the person responsible to make the payment by operation of law
on or after the date the payment is due, and the person entitled to receive the pay-
ment or the public agency may obtain entry and docketing of the judgment WITH-
OUT NOTICE to the person responsible to make the payment under Minnesota
Statutes, section 548.091. Interest begins to accrue on a payment or installment of
child support whenever the unpaid amount due is greater than the current support
due, according to Minnesota Statutes, section 548.091, subdivision 1a.

9. JUDGMENTS FOR UNPAID MAINTENANCE
A judgment for unpaid spousal maintenance may be entered when the conditions
of Minnesota Statutes, section 548.091, are met. A copy of that section is available
from any district court clerk.

10. ATTORNEY FEES AND COLLECTION COSTS FOR ENFORCEMENT OF CHILD

SUPPORT
A judgment for attorney fees and other collection costs incurred in enforcing a
child support order will be entered against the person responsible to pay support
when the conditions of section 518.14, subdivision 2, are met. A copy of section
518.14 and forms necessary to request or contest these attorney fees and collection
costs are available from any district court clerk.

11. VISITATION EXPEDITOR PROCESS

On request of either party or on its own motion, the court may appoint a visitation
expeditor to resolve visitation disputes under Minnesota Statutes, section
518.1751. A copy of that section and a description of the expeditor process is avail-
able from any district court clerk.

12. VISITATION REMEDIES AND PENALTIES

Remedies and penalties for the wrongful denial of visitation rights are available
under Minnesota Statutes, section 518.175, subdivision 6. These include compen-
satory visitation; civil penalties; bond requirements; contempt; and reversal of
custody. A copy of that subdivision and forms for requesting relief are available
from any district court clerk.

[For text of subd 3, see M.S.1996]
History: 1997 ¢ 203 art 6 5 49,92; 1997 c 245 art 256
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