MINNESOTA STATUTES 1997 SUPPLEMENT

129 ABSENTEE VOTING 203B.04
CHAPTER 203B
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203B.01  Absentee balloting; definitions. 203B.11  Hospital patients and residents of
203B.03  Prohibitions; penalties. health care facilities.
203B.04  Application for ballots. 203B.12  Election judges to receive and count
203B.06  Applications; filing with county ballots.

auditor or municipal clerk; delivery of 203B.13  Absentee ballot boards.

ballot. 203B.16  Absent voters in the military or
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person.

203B.01 ABSENTEE BALLOTING; DEFINITIONS.
[For text of subds 1 to 3, see M.S.1996]

Subd. 4. Health care facility. “Health care facility” means a licensed hospital, sanitari-
um, or other institution as defined in section 144.50, subdivision 2, or a nursing home li-
censed to serve adults under section 144A.02.

History: 1997 ¢ 147 s 12

203B.03 PROHIBITIONS; PENALTIES.
Subdivision 1. Violatien. No individual shall intentionally:
(a) make or sign any false certificate required by this chapter;
(b) make any false or untrue statement in any application for absentee ballots;

(c) apply for absentee ballots more than once in any election with the intent to cast an
illegal ballot;

(d) exhibit a ballot marked by that individual to any other individual;

(e) do any act in violation of the provisions of this chapter for the purpose of casting an
illegal vote in any precinct or for the purpose of aiding another to cast an illegal vote;

(f) use information from absentee ballot materials or records for purposes unrelated to
elections, political activities, or law enforcement; or

(g) provide assistance to an absentee voter except in the manner provided by section
204C.15, subdivision 1.

Before inspecting information from absentee ballot materials or records, an individual
shall provide identification to the public official having custody of the material or informa-
tion.

[For text of subd 2, see M.S.1996]

History: 1997 ¢ 147 s 13

203B.04 APPLICATION FOR BALLOTS.

Subdivision 1. Application procedures. Except as otherwise allowed by subdivision 2,
an application for absentee ballots for any election may be submitted at any time not less than
one day before the day of that election. The county auditor shall prepare absentee ballot ap-
plication forms in the format provided in the rules of the secretary of state and shall furnish
them to any person on request. An application submitted pursuant to this subdivision shall be
in writing and shall be submitted to:

(a) the county auditor of the county where the applicant maintains residence; or

(b) the municipal clerk of the municipality, or school district if applicable, where the
applicant maintains residence.

An application shall be accepted if it is signed and dated by the applicant, contains the
applicant’s name and residence and mailing addresses, and states that the applicant is eligible
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to vote by absentee ballot for one of the reasons specified in section 203B.02. An application
may be submitted to the county auditor or municipal clerk by an electronic facsimile device,
at the discretion of the auditor or clerk. An application mailed or returned in person to the
county auditor or municipal clerk on behalf of a voter by a person other than the voter must be
deposited in the mail or returned in person to the county auditor or municipal clerk within ten
days after it has been dated by the voter and no later than six days before the election. The
absentee ballot applications or a list of persons applying for an absentee ballot may not be
made available for public inspection until the close of voting on election day.

[For text of subds 2 to 5, see M.S.1996]
History: 1997 ¢ 147 s 14

203B.06 APPLICATIONS; FILING WITH COUNTY AUDITOR OR MUNICIPAL
CLERK; DELIVERY OF BALLOT.

[For text of subds 1 and 2, see M.S.1996]

Subd. 3. Delivery of ballots. If an application for absentee ballots is accepted at a time
when absentee ballots are not yet available for distribution, the county auditor, or municipal
clerk accepting the application shall file it and as soon as absentee ballots are available for
distribution shall mail them to the address specified in the application. If an application for
absentee ballots is accepted when absentee ballots are available for distribution, the county
auditor or municipal clerk accepting the application shall promptly:

(a) Mail the ballots to the voter whose signature appears on the application if the ap-
plication is submitted by mail;

(b) Deliver the absentee ballots directly to the voter if the application is submitted in
person; or

(c) Deliver the absentee ballots in a sealed transmittal envelope to an agent who has
been designated to bring the ballots to a voter who is a patient in a health care facility, as pro-
vided in section 203B.11, subdivision 4.

If an application does not indicate the election for which absentee ballots are sought, the
county auditor or municipal clerk shall mail or deliver only the ballots for the next election
occurring after receipt of the application. Only one set of ballots may be mailed or delivered
to an applicant for any election, except as provided in section 203B.13, subdivision 2, or
when a replacement ballot has been requested by the voter for a ballot that has been spoiled or
lost in transit.

[For text of subds 4 to 8, see M.S.1996]
History: 1997 ¢ 147 s 15

203B.08 MARKING AND RETURN OF ABSENTEE BALLOTS.

Subdivision 1. Marking and return by voter. An eligible voter who receives absentee
ballots as provided in this chapter shall mark them in the manner specified in the directions
for casting the absentee ballots. The return envelope containing marked ballots may be
mailed as provided in the directions for casting the absentee ballots or may be left with the
county auditor or municipal clerk who transmitted the absentee ballots to the voter.

The voter may designate an agent to deliver in person the sealed absentee ballot return
envelope to the county auditor or municipal clerk or to deposit the return envelope in the
mail. An agent may deliver or mail the return envelopes of not more than three voters in any
election. Any person designated as an agent who tampers with either the return envelope or
the voted ballots or does not immediately mail or deliver the return envelope to the county
auditor or municipal clerk is guilty of a misdemeanor.

[For text of subds 1a to 4, see M.S.1996]

History: 1997 ¢ 147 s 16
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203B.081 LOCATIONS FOR ABSENTEE VOTING IN PERSON.

An eligible voter may vote by absentee ballot in the office of the county auditor and at
any other polling place designated by the county auditor during the 30 days before the elec-
tion. At least one voting booth in each polling place must be made available by the county
auditor for this purpose.

History: 1997 ¢ 147 s 17

203B.11 HOSPITAL PATIENTS AND RESIDENTS OF HEALTH CARE FACILI-
TIES.

Subdivision 1. Generally. Each full-time municipal clerk who has authority under sec-
tion 203B.05 to administer absentee voting laws shall designate election judges to deliver
absentee ballots in accordance with this section. The county auditor may also designate elec-
tion judges to perform the duties in this section. A ballot may be delivered only to an eligible
voter who is a temporary or permanent resident or patient in a health care facility or hospital
located in the municipality in which the voter maintains residence. The ballots shall be deliv-
ered by two election judges, each of whom is affiliated with a different major political party.
When the election judges deliver or return ballots as provided in this section, they shall travel
together in the same vehicle. Both election judges shall be present when an applicant com-
pletes the certificate of eligibility and marks the absentee ballots, and may assist an applicant
as provided in section 204C.15. The election judges shall deposit the return envelopes con-
taining the marked absentee ballots in a sealed container and return them to the clerk on the
same day that they are delivered and marked.

[For text of subds 2 and 3, see M.S.1996]

Subd. 4. Agent delivery of ballots. During the four days preceding an election and until
4:00 p.m. on election day, an eligible voter who is a patient of a health care facility may desig-
nate an agent to deliver the ballots to the voter from the county auditor or municipal clerk.
The voted ballots must be returned to the county auditor or municipal clerk no later than 5:00
p.m. on election day. The voter must complete an affidavit requesting the auditor or clerk to
provide the agent with the ballots in a sealed transmittal envelope. The affidavit mustinclude
a statement from the voter stating that the ballots were delivered to the voter by the agent in
the sealed transmittal envelope. An agent may deliver ballots to no more than three persons in
any election. The secretary of state shall provide samples of the affidavit and transmission
envelope for use by the county auditors.

History: 1997 ¢ 147 s 18,19

203B.12 ELECTION JUDGES TO RECEIVE AND COUNT BALLOTS.
[For text of subd 1, see M.S.1996]

Subd. 2. Examination of return envelopes. Two or more election judges shall examine
each return envelope and shall mark it accepted or rejected in the manner provided in this
subdivision. If aballot has been prepared under section 204B.12, subdivision 2a, or204B .41,
the election judges shall not begin removing ballot envelopes from the return envelopes until
8:00 p.m. on election day, either in the polling place or at an absentee ballot board established
under section 203B.13.

The election judges shall mark the return envelope “Accepted” and initial or sign the
return envelope below the word “Accepted” if the election judges or a majority of them are
satisfied that:

(1) the voter’s name and address on the return envelope are the same as the information
provided on the absentee ballot application;

(2) the voter’s signature on the return envelope is the genuine signature of the individual
who made the application for ballots and the certificate has been completed as prescribed in
the directions for casting an absentee ballot;

(3) the voter is registered and eligible to vote in the precinct or has included a properly
completed registration card in the return envelope; and
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(4) the voter has not already voted at that election, either in person or by absentee ballot.

The return envelope from accepted ballots must be preserved and returned to the county
auditor.

If all or a majority of the election judges examining return envelopes find that an absent
voter has failed to meet one of the requirements prescribed in clauses (1) to (4), they shall
mark the return envelope “Rejected,” initial or sign it below the word “Rejected,” and return
it to the county auditor.

[For text of subds 3 to 6, see M.S.1996]

Subd. 7. Names of persons submitting absentee ballots. The names of voters who
have submitted an absentee ballot return envelope to the county auditor or municipal clerk
may not be made available for public inspection until the close of voting on election day.

History: 1997 c 147 s 20,21

203B.13 ABSENTEE BALLOT BOARDS.

Subdivision 1. Establishment. The governing body of any county that has established a
counting center as provided in section 206.85, subdivision 2, any municipality, or any school
district may by ordinance or resolution, authorize an absentee ballot board. The board shall
consist of a sufficient number of election judges appointed as provided in sections 204B.19
to 204B.22.

Subd. 2. Duties. The absentee ballot board may do any of the following:

(a) Receive from each precinct in the municipality or school district all ballot envelopes
marked “Accepted” by the election judges; provided that the governing body of a municipal-
ity or the school board of a school district may authorize the board to examine all return ab-
sentee ballot envelopes and receive or reject absentee ballots in the manner provided in sec-
tion 203B.12;

(b) Open and count the absentee ballots, tabulating the vote in a manner that indicates
each vote of the absentee voterand the total absentee vote cast for each candidate or question
in each precinct; or

(c) Report the vote totals tabulated for each precinct.

The absentee ballot board may begin the process of examining the return envelopes and
marking them “accepted” or “rejected” at any time during the 30 days before the election. If
anenvelope has been rejected at least five days before the election, the ballots in the envelope
must be considered spoiled ballots and the official in charge of the absentee ballot board shall
provide the voter with a replacement absentee ballot and return envelope in place of the
spoiled ballot. The secretary of state shall provide samples of the replacement ballot and re-
turn envelope for use by the county auditor.

[For text of subds 3 to 4, see M.S.1996]
History: 1997 ¢ 147 5 22,23

203B.16 ABSENT VOTERS IN THE MILITARY OR OUTSIDE THE UNITED
STATES.

[For text of subds 1 and 2, see M.S.1996]

Subd. 3. Duties of municipal clerk. The municipal clerk shall administer the duties of
the county auditor in sections 203B.16 to 203B.27 for municipal elections not held on the
same day as a state or county election.

History: 1997 ¢ 147 s 24

203B.19 RECORDING APPLICATIONS.

Upon accepting an application, the county auditor shall record the voter’s name, ad-
dress of present or former residence in Minnesota, mailing address, school district number,
and the category under section 203B. 16, to which the voter belongs. The county auditor shall
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retain the record for four years. A voter whose name is recorded as provided in this section
shall not be required to register under any other provision of law in order to vote under sec-
tions 203B.16 to 203B.27.

History: 1997 c 147 5 25
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