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DEPARTMENT ADMINISTRATION
17.01 CREATION OF DEPARTMENT; COMMISSIONER; DEPUTY.
There is created a department of agriculture, which shall be in the charge of a

He shall be
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appointed by the governor under the provisions of section 15.06. Before entering
upon the duties of his office, he shall take the oath required of state officials. He may
appoint a deputy commissioner.

History: 1919 c 444 s I; 1921 ¢ 785 1; 1923 ¢ 261 s I; 1929 ¢ 387: 1951 ¢ 713
sd; 1961 c 1135 1; 1961 c 128 s I; 1969 ¢ 1129 art 8 s 2; 1977 ¢ 305 s 12 (6023,
53-27 1/2)

17.013 DELEGATIONS OF POWERS TO DEPUTY COMMISSIONER.

The commissioner of agriculture may designate the deputy commissioner of
agriculture to act in his stead as a member, with all his rights and privileges therein,
of any board, committee or commission that the commissioner is made a member of
by law. The designation shall be filed with secretary of state.

History: 1957 ¢ 267 s 1; 1961 ¢ 113 s 1
17.02 [Repealed, 1961 ¢ 128 s 20]

17.03 POWERS AND DUTIES OF COMMISSIONER.

Subdivision 1. Development of agricultural industries. The commissioner
shall encourage and promote the development of agricultural industries, investigate
marketing conditions affecting the marketing of farm products, and assist farmers,
producers, and consumers in the organization and management of cooperative
enterprises and the cooperative marketing of farm products; advise and assist in the
location and establishment of local markets when he determines that the public
necessity or the welfare of the community requires such markets, provided he be
satisfied that such markets will be successfully operated by a cooperative company or
municipality. It shall be the duty of the department of agriculture and the
department of agriculture of the University of Minnesota to cooperate in all ways
that may be beneficial to the agricultural interests of the state. It is intended that
police and organizational powers in reference to agriculture shall be exercised by the
state department of agriculture and that the department of agriculture of the
University of Minnesota shall retain its present powers and duties relating to
obtaining and disseminating agricultural information and conducting agricultural
research, and shall retain custody of scientific collections.

Subd. 2. Statistics and information. The commissioner may collect, compile,
and supply statistics and information in regard to the agricultural products of the
state and agricultural industries and, to attain this result, he may cause a farm
census at least once in two years, and may do so annually if deemed advisable.

Subd. 3. Cooperation with federal agencies. The commissioner shall cooper-
ate with the government of the United States, with financial agencies created to
assist in the development of the agricultural resources of this state, and so far as
practicable may use the facilities provided by the existing state departments and the
various state and local organizations. This subdivision is intended to relate to every
function and duty which devolves upon the commissioner.

Subd. 4. Publication of information. The commissioner is authorized to
publish, from time to time, such marketing or other information as may be deemed
necessary to the welfare of agriculture, and to that end he shall have authority to
investigate marketing or other conditions relating to agriculture in this and in other
states, and to make these investigations public in such manner as shall in his
judgment be most effective.

Subd. 5. International investment. The commissioner may create a program
to assess the potential of international investment in Minnesota and promote
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international investment that results in the infusion of new capital and the creation
of new jobs to the benefit of the state.

History: 1919 ¢ 444 s 2,6; 1921 ¢ 78 s 2,5; 1923 ¢ 261 s 2,5; 1945 ¢ 27 s I;
1961 c 113s1; 1975¢ 3195 1; 1975 ¢ 339 s 1; 1984 c 654 art 2 s 66 (6024,6027)

17.031 [Repealed, 1983 c 300 s 28]
17.032 [Repealed, 1983 ¢ 300 s 28]

17.037 ENFORCEMENT OF LAWS, GENERALLY; COMMISSIONERS
POWERS AND DUTIES.

Subdivision 1. Actions commenced; forfeiture of license; annulment of corpo-
rate existence. The commissioner is authorized, if upon investigation he is satisfied
that the laws of the state, relative to any laws placed within his jurisdiction, have
been violated, to cause to be instituted, in his own name as commissioner or in the
name of the state, actions in the proper court, to secure punishment of the guilty
party; and, if the party complained against is a corporation, to secure the cancela-
tion of its authority and the annulment of its corporate existence, if a domestic
corporation; or, if a foreign corporation, the forfeiture of its license to do business in
this state.

Subd. 2. Reports to prosecuting officers, If, after an investigation, it appears
to the commissioner that the laws of this state have been violated in any respect, he
shall present all available information bearing upon such apparent violation to the
proper law enforcing or prosecuting officer of the state or of the United States.

Subd. 3. Food manufacturer, processor, or distributor; licensing, preemption
by state. When a food manufacturer, processor, or distributor is licensed by the
commissioner of agriculture, the food manufacturer, processor or distributor is
exempt from the licensing requirements of any municipal corporation or subdivision
of state government, except for licensing requirements which may be imposed by the
municipal corporation or subdivision of state government in which the manufacturer,
processor, or distributor locates a plant. All delivery equipment used by such a food
manufacturer, processor or distributor is included within the meaning of this section,
whether owned or operated, independently contracted, or contracted with a common
carrier approved by the commissioner of agriculture. This delivery equipment is
exempt from licensing by any municipal corporation or subdivision of state govern-
ment except for those requirements which may be imposed by the municipal
corporation or subdivision of state government in which the equipment is principally
located. Delivery equipment approved by the commissioner of agriculture shall
carry, at all times, a certificate of his approval for the purposes for which the
equipment is utilized. Nothing in this section is intended to permit the enactment of
an ordinance regulating an activity where the state has preempted the field.

History: 1919 c 444 s 3; Ex1919 c 47 s4; 1921 ¢ 78 s 3; 1923 ¢ 261 s 3; 1967
c 756 s 1 (6025,6244)

17.04 ENFORCEMENT OF FOOD LAWS.

The commissioner shall cause to be enforced all the provisions of all laws
designed to prevent fraud and deception in the manufacture and sale of food and the
several ingredients thereof, and shall have authority to take all proper educational
measures to foster and promote the manufacture and sale of pure food products.

History: 1921 ¢ 495 s 6; 1961 c 128 s 2 (3793)
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17.042 ATTORNEY GENERAL TO ADVISE COMMISSIONER.

The attorney general is hereby required to assign a deputy to act as adviser for
the commissioner and to institute and maintain the actions herein provided for,
when sufficient evidence is available to warrant the institution of such proceedings.

History: 1919 ¢ 444 s 4; 1921 ¢ 78 s 4; 1923 ¢ 261 s 4 (6026)

17.045 FOOD PROCESSORS; INVESTIGATION OF COMPLAINTS.

The commissioner of the department of agriculture, with the cooperation and
assistance of the attorney general, may investigate any complaint which suggests that
an establishment licensed by the state and engaging in the production, processing or
handling of meat, fish, poultry, dairy or other food products has been subjected to
food handling requirements which are inconsistent with the published laws, regula-
tions or standards of a federal, state or local agency. The findings of any such
investigation shall be promptly reported to the complainant, to any trade association
with whom the complainant is associated or which has requested a copy of the
report of findings, and to any agency or official against which the complaint is
directed or which has jurisdiction over the matter complained of. Provided,
however, that the provisions of this section shall not apply to an official establish-
ment which is operating under inspection programs pursuant to the Federal Meat
Inspection Act or the Federal Poultry Products Inspection Act.

History: 1973 ¢ 745 s 1
17.05 [Repealed, 1955 ¢ 92 s 3]

17.06 EXPENSES.

The expenses of the commissioner and his subordinates necessarily and actually
incurred in the discharge of their official duties shall be paid in addition to salary,
upon itemized vouchers approved by the commissioner or the deputy commissioner.

History: 1919 ¢ 316 s 2; 1921 ¢ 520 s 2 (3795)

17.07 APPROVAL OF EXPENDITURES.

No expenditure of money for any purpose shall be made from any state
appropriation to any agricultural, horticultural, florist, dairymen’s crop improve-
ment, poultry, livestock, or livestock breeders’ association, society, or corporation, or
to any other association, society, or corporation of a similar nature not a part of or
connected with the state government, except upon the written approval of the
commissioner. The association or society shall reimburse the commissioner of
agriculture for all expenses of the commissioner incurred in examining the records
and accounts of such association or society. This section shall not apply to the state
agricultural society or to county agricultural associations or other societies or
associations whose books and records are required by law to be audited by any state
official as a prerequisite to such payment.

History: 1925 ¢ 426 art 7 s 2; 1977 ¢ 121 s 1 (53-27)

17.08 [Repealed, 1961 ¢ 128 s 20]
17.09 [Renumbered 17.03, subd 4]

17.10 BIENNIAL REPORTS.

The commissioner shall, biennially, on or before November 15 in each even-
numbered year, submit to the governor and the legislature a report of his depart-
ment, with such recommendations and suggestions as the interests of agriculture and
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foods and marketing conditions require. He shall report, on or before November 15
of each even numbered year, concerning his official acts, showing receipts and
disbursements of his office, and may issue public bulletins of information from time
to time.

History: 1919 c 444 s 8; 1921 c 78s 7; 1923 ¢ 261 s 6; 1974 ¢ 406 s 58 (6028)

17.101 PROMOTIONAL ACTIVITIES,

Subdivision 1. Departmental duties. For the purposes of expanding, improv-
ing, and developing the markets for products of Minnesota agriculture, the commis-
sioner of agriculture shall encourage and promote the marketing of these products by
means of:

(a) advertising Minnesota agricultural products;

(b) assisting state agricultural commodity organizations;

(c) developing methods to increase processing and marketing of agricultural
commodities including commodities not being produced in Minnesota on a commer-
cial scale, but which may have economic potential in national and international
markets;

(d) investigating and identifying new marketing technology and methods to
enhance the competitive position of Minnesota agricultural products;

(e) evaluating livestock marketing opportunities;

(f) assessing and developing national and international markets for Minnesota
agricultural products;

(g) studying the conversion of raw agricultural products to manufactured
products including ethanol;

(h) hosting the visits of foreign trade teams to Minnesota and defraying the
teams’ expenses;

(i) assisting Minnesota agricultural businesses desiring to sell their products in
national and international markets; and

(j) other activities the commissioner deems appropriate to promote Minnesota
agricultural products in national and international markets.

Subd. 2. Agricultural development grants. In order to carry out the duties in
subdivision 1, the commissioner, in addition to whatever other resources the
department may commit, shall make grants and enter into contracts to fulfill the
obligations of subdivision I. The commissioner may contract with, among others,
agricultural commodity organizations and agriculture related businesses to fulfill the
duties. The commissioner shall make permanent or emergency rules for the
administration of these grants and contracts. The rules shall specify at a minimum:

(a) eligibility criteria,
(b) application procedures;
(c) provisions for application review and project approval;

(d) provisions for program monitoring and review for all approved grants and
contracts; and

(e) other provisions the commissioner finds necessary.

Contracts entered into by the commissioner pursuant to this subdivision shall
not exceed 75 percent of the cost of the project supported by the commissioner’s
grant. In any biennium, no organization shall receive more than $70,000 in grants
from the commissioner.

Subd. 3. Audits. The books, records, documents, and accounting procedures
and practices of any organization receiving a grant from the commissioner under the
provisions of subdivision 2 shall be subject to examination by the department. The
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commissioner may prescribe uniform methods of accounting to be used by grant
recipients.

Subd. 4. Advisory group. The commissioner may establish an ad hoc adviso-
ry group to assist him in evaluating grant requests made pursuant to subdivision 2.

History: 1963 ¢ 486 s I, 1983 ¢ 293 s 29; 1984 c 640 s 32

17.1015 PROMOTIONAL EXPENDITURES.

In order to accomplish the purposes of section 17.101, the commissioner may
participate jointly with private persons in appropriate programs and projects and
may enter into contracts to carry out those programs and projects. The contracts
may not include the acquisition of land or buildings and are not subject to the
provisions of chapter 16 relating to competitive bidding.

The commissioner may spend money appropriated for the purposes of section
17.101, and expenditures made pursuant to section 17.101 for food, lodging, or travel
are not governed by the travel rules of the commissioner of employee relations.

History: 1983 ¢ 300 s 1

17.102 MINNESOTA PRODUCTS, STATE LOGO OR LABEL.

Subdivision 1. The commissioner shall establish a logo or labeling statement
for use in identifying food products which are Minnesota grown, processed, or
manufactured. The commissioner shall promulgate rules authorizing and governing
the use of the logo or labeling statement.

Subd. 2. The logo or labeling statement shall not supersede or replace any
federal label or grade standard which is required by law and its use shall be
discretionary with a grower, processor, or manufacturer.

History: 1979 ¢ 36 s 1

TRADE AND EXPORT
17.103 TRADE AND EXPORT DEVELOPMENT.

The commissioner of agriculture shall encourage and develop commerce with
other states and foreign countries and devise ways and means of removing trade
barriers hampering the free flow of commerce between this and other states.

History: 1983 ¢ 289 s 6

17.104 DEFINITIONS.

Subdivision 1. Scope. For the purposes of section 17.105, the following terms
have the meanings given them.

Subd. 2. Finance authority. “Finance authority” means the export finance
authority.

Subd. 3. Pre-export. “Pre-export” means that period of time between the
formation of a sale and the actual shipment of the goods.

Subd. 4. Post-export. ‘“‘Post-export” means the period of time between a
shipment of goods and receipt of final payment for the goods.

History: 1983 ¢ 289 s 7: 1984 ¢ 461 s 1
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17.105 EXPORT FINANCE AUTHORITY.

Subdivision 1. Creation; purpose. The export finance authority is created to
aid and facilitate the financing of exports from this state. The finance authority
powers shall be used exclusively to meet the credit needs of Minnesota exporters.

Subd. 2. Board of directors. The governor shall appoint six members to the
authority’s board of directors. The six members shall be knowledgeable in interna-
tional finance, exporting, or international law. The commissioner of agriculture
shall be chairman of the board. Membership, terms, compensation and removals are
governed by section 15.0575. Board members shall perform their duties in a
nonself-serving manner and in compliance with section 10A.07.

Subd. 3. Powers. The finance authority has the power and authority to
perform the following functions and may:

(1) insure, coinsure, and guarantee against commercial pre-export and post-ex-
port credit risks;

(2) sue and be sued;

(3) enter into agreements and transactions with any person, partnership, or
corporation, both foreign and domestic, state, federal, and foreign governments and
governmental agencies;

(4) acquire and hold personal and real property pursuant to the provisions of
insurance and the granting of guarantees;

(5) pledge and appropriate collateral;

(6) charge premiums, interest, and fees;

(7) provide administrative, consultative, and technical services to assist in the
financing of exports;

(8) prepare and receive reports regarding credit, insurance, and guarantees with
respect to export finance;

(9) perform all necessary and appropriate operations, administration, processing,
and marketing functions related to the authority’s functions; and

(10) adopt rules necessary to carry out responsibilities under this section.

Subd. 4. Working capital account. An export finance authority working
capital account is created as a special account in the state treasury. All premiums,
interest, and fees collected under section 17.105, subdivision 3, clause (6) must be
deposited into this account. Money in the account including interest earned and
appropriations made by the legislature for the purposes of section 17.105, is
appropriated annually to the finance authority for the purposes of this section.

Subd. 5. Annual report. The chairman and board of directors shall submit to
the governor an annual report on the activities of the finance authority.

Subd. 6. Liability limitation. The finance authority may not have at any one
time net liabilities greater than four times its capital and reserves.

Subd. 7. Insurance and guarantees. The finance authority may provide insur-
ance and guarantees to the following extent:

(1) The finance authority may not provide to any one person insurance or
guarantees in excess of $250,000 for pre-export transactions and $250,000 for
post-export transactions. When insuring, co-insuring, or guaranteeing the post-ex-
port portion of transactions, the finance authority shall retain not more than ten
percent of the commercial risk, or alternatively, the normal and standard deductible
of the insurance policy.

(2) The policy of the finance authority is to provide insurance and guarantees
for export credits that would otherwise not be made and that the chairman and the
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board deem to represent a reasonable risk and have a sufficient likelihood of
repayment.

(3) The finance authority shall contract with, among others, the Foreign Credit
Insurance Association, the U.S. Export-Import Bank, and private insurers to secure
insurance or reinsurance for country and commercial risks for the finance authority’s
insurance program. The finance authority may purchase insurance policies using
moneys from the finance authority’s appropriations.

(4) Losses incurred by the finance authority that relate to its insurance or
guarantee activities shall be solely borne by the finance authority to the extent of its
capital and reserves.

Subd. 8. Staffing. The commissioner of agriculture shall provide staff to
work for the finance authority.

History: 1983 ¢ 289 s 8; 1984 c 461 s 2-5

17.106 [Repealed, 1984 c 654 art 2 s 155]
17.11 [Repealed, 1955 ¢ 92 s 3]
17.12 [Repealed, 1955 ¢ 92 s 3]
17.13 [Repealed, 1955 ¢ 92 s 3]

MISCELLANEOUS REGULATORY LAWS
DISCRIMINATION IN THE PURCHASE
OF FARM PRODUCTS

17.14 DISCRIMINATION IN THE PURCHASE OF FARM PRODUCTS;
DEFINITIONS.

Subdivision 1. Terms. Unless the language or context clearly indicates that a
different meaning is intended, the terms defined in subdivisions 2, 3, and 4 shall, for
the purposes of sections 17.15 to 17.19, and 17.037, subdivisions 1 and 2, be given
the meanings subjoined to them.

Subd. 2. Person. “Person’” means an individual, firm, copartnership, corpo-
ration, or association.

Subd. 3. . Farm products. The term “farm products” means and includes
butter, milk, cream, butterfat, cheese, other dairy products, honey, eggs, poultry, and
all livestock and products of livestock such as wool, mohair, hides, and meats.

Subd. 4. Bona fide competitor. The term *“bona fide competitor” means a
duly licensed dealer in farm products maintaining a place of business in the same
trade territory.

History: 1927 ¢ 252 s 2; 1935 ¢ 100 s 1; 1937 ¢ 420 s 1 (6248-2,10522-4)

17.15 DISCRIMINATION.

Any person engaged in the business of buying any farm products for manufac-
ture or sale thereof, who shall discriminate between different sections, localities,
communities, or cities, or between persons in the same community, in this state, by
purchasing any farm products at a higher price or rate in one locality or from one
person than is paid for farm products of the same kind, quality, and grade by such
person in another section, locality, community, or city, or than is paid to another
person of the same community, after making due allowance for the difference, if any,
in the reasonable cost of transportation from the locality of purchase to the locality
of manufacture or sale, or who shall fail to deduct reasonable transportation costs
from the purchase price paid, or who shall fail to deduct the reasonable costs of
hauling when such products are gathered by wagon or truck, or who shall pay or
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offer to pay in trade or in exchange for goods, wares or merchandise a higher price
for such farm products than the cash price paid or offered to be paid for such farm
products, shall be deemed guilty of unfair discrimination, which is hereby prohibited
and declared to be unlawful. Wherever the transportation costs actually charged for
hauling cream shall be two cents or more per pound for butterfat therein contained,
and 15 cents per 100 pounds for transportation of whole milk, such charge shall be
deemed a compliance with the terms of sections 17.14 to 17.19. It shall not be
unfair discrimination for any person to pay, in any section, locality, community, or
city, a price equal to that actually paid on the same day by any bona fide competitor
in such place for farm products of the same kind and grade, provided such price is
paid in good faith effort to meet such competition, and the burden of proving such
facts shall be upon the defendant.

History: 1927 ¢ 252 s 3; 1937 c420s 2; 1945¢c 122s 1; 1973 c 123 art 5s 7
(6248-3)

17.16 PRIMA FACIE EVIDENCE OF DISCRIMINATION.,

Proof that any person has paid a higher price for any such farm products in one
section, locality, community, or city than in another, after due allowance for the cost
of transportation has been made, shall be prima facie evidence of a violation of
sections 17.14 to 17.19.

History: 1927 ¢ 252 s 4; 1973 ¢ 123 art 5 s 7 (6248-4)

17.17 COMPLAINTS; INVESTIGATIONS; PROSECUTIONS; FORFEI-
TURES; INJUNCTIONS.

If complaint be made to the commissioner that any person is guilty of unfair
discrimination defined by section 17.15, he shall investigate such complaint and he
may, upon his own initiative, investigate whether or not section 17.15 has been
violated; and, in either event, for that purpose, he may subpoena witnesses,
administer oaths, take testimony, and if, in his opinion, sufficient ground exists
therefor, he may prosecute an action, in the name of the state, in the proper court, to
annul the act of incorporation or the existence of a corporation engaged in such
business practice. If any corporation is adjudged by any court guilty of unfair
discrimination as defined by section 17.15, such court may vacate the charter or
revoke the authority of such corporation to do business in this state and may
permanently enjoin it from transacting business in this state.

History: 1927 ¢ 252 s 6 (6248-6)

17.18 PROSECUTIONS INSTITUTED BY OTHERS.

The authority hereby extended to the commissioner shall be considered as
duties only and shall not be construed to preclude any prosecuting officer or any
party interested from instituting proceedings, civil or criminal, for the enforcement
of any of the provisions of sections 17.14 to 17.19.

History: 1927 ¢ 252 s 8 (6248-8)

17.181 PENALTY.

Any person violating the provisions of section 17.15 shall, upon conviction
thereof, be fined not less than $50 for each offense; or in default of the payment of
such fine by imprisonment in the county jail for not less than three months nor more
than one year.

History: 1927 ¢ 252 s 7 (6248-7)
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17.19 CONSTRUCTION,

Nothing in sections 17.14 to 17.19 shall be construed as repealing any other act
or part of any other act, unless inconsistent herewith, but the remedies therein
provided shall be cumulative to all other remedies provided by law.

History: 1927 ¢ 252 s 9; 1937 ¢ 420 s 3 (6248-9)

17.20 [Repealed, 1949 ¢ 559 s 20]
17.201  [Repealed, 1971 ¢ 638 s 20]
17.202 [Repealed, 1971 c 638 s 20]
17.203 [Repealed, 1971 ¢ 638 s 20]
17.204 [Repealed, 1971 ¢ 638 s 20]
17.205 [Repealed, 1971 ¢ 638 s 20]
17.206 [Repealed, 1971 ¢ 638 s 20]
17.207 [Repealed, 1971 ¢ 638 s 20]
17.208 {Repealed, 1971 ¢ 638 s 20]
17.209 [Repealed, 1971 ¢ 638 s 20]
17.21 [Repealed, 1949 ¢ 559 s 20]
17.211 [Repealed, 1971 ¢ 638 s 20]
17.212  [Repealed, 1971 ¢ 638 s 20]
17.213  [Repealed, 1971 ¢ 638 s 20]
17.214 [Repealed, 1971 c 638 s 20]
17.215  [Repealed, 1971 ¢ 638 s 20]
17.216 [Repealed, 1971 ¢ 638 s 20]
17.217 [Repealed, 1971 ¢ 638 s 20]
17.218 [Repealed, 1971 ¢ 638 s 20}
17.219  [Repealed, 1971 c 638 s 20]
17.22 [Repealed, 1949 ¢ 559 s 20]

WILD FLOWERS

17.23 CONSERVATION OF CERTAIN WILD FLOWERS.

Subdivision 1. Prohibition. No person within the state shall buy, sell, offer or
expose for sale, the state flower (Cypripedium reginae), or any species of lady slipper
(Cypripedieae), or any member of the orchid family, trillium of any species, lotus
(Nelumbolutea), gentian (Gentiana), arbutus (Epigaea repens), or any species of lilies
(Lilium), or any thereof, dug, cut, plucked, pulled, or gathered in any manner from
any public land or from the land of any private owner without the written consent of
such owner or other occupant of such land, and then only upon written permission
of the commissioner, and for scientific and herbarium purposes; except, that any
persons may upon their own lands cultivate for sale and sell these flowers by
registering the purpose to do the same with the commissioner. .

Subd. 2. Prosecution, The commissioner is hereby authorized, and it shall be
his duty, to administer this section, and when, by investigation, complaint or
otherwise, it shall be made to appear that any person has violated any of the
provisions of subdivision 1, it shall be his duty to assemble the facts and transmit the
same to the attorney general, or, in the discretion of the commissioner, he may act
through the county attorney of the county in which the violation was committed,
whose duty it shall be to forthwith institute proceedings and prosecute the same
against any person or persons charged with such violation. It is hereby made the
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duty of the county attorney to prosecute any and all cases submitted to him by the
commissioner or the attorney general.

Subd. 3. Punishment. Any person .who violates any of the provisions of
subdivision 1 shall be guilty of a misdemeanor; and, upon conviction, shall be fined
not less than $10 and the costs of such prosecution nor more than $50 and the costs
of such prosecution, or in default of payment thereof shall be imprisoned in the
county jail for not less than ten nor more than 30 days for each and every such
conviction. All fines and money thus collected shall be deposited in the state
treasury.

History: 1925 ¢ 409 s 1-3; 1935 ¢ 100 s 1 (10522-1,10522-2,10522-3)

17.24 Subdivision 1. [Renumbered 17.037]
Subd. 2. [Renumbered 17.037]

Subd. 3. [Repealed, 1961 c 128 s 20]

17.25 [Renumbered 17.042]

17.26 [Repealed, 1955 ¢ 92 s 3]

17.27 [Repealed, 1955 ¢ 92 s 3]

17.28 [Renumbered 308.92]

17.29 Subdivision 1. [Renumbered 17.181]
Subd. 2. [Repealed, 1949 ¢ 559 s 20]
Subd. 3. [Renumbered 30.59]

Subd. 4. [Renumbered 17.219]

17.30 [Renumbered 30.55]

17.31 [Renumbered 30.56]

17.32 [Renumbered 30.57]

17.33 [Renumbered 30.58)

17.34 [Repealed, Ex1959 ¢ 73 s 1]

DOMESTIC FUR-BEARING ANIMALS

17.35 RAISING DOMESTIC FUR-BEARING ANIMALS.

-Subdivision 1. Words, terms, and phrases. Unless the language or context
clearly indicates that a different meaning is intended, the words, terms, and phrases
defined in subdivisions 2, 3, and 4, for the purposes of this section, shall be given the
meaning subjoined to them.

Subd. 2. Domestic animal. ‘‘Domestic animal or animals” means fox, mink,
chinchilla, karakul, marten, or fisher raised in captivity for two or more generations
for breeding or commercial purposes.

Subd. 3. Fur farmer. “Fur farmer” means anyone engaged in breeding,
raising, selling, or disposing of domesticated fur-bearing animals.

Subd. 4. Person. “Person” means individual, firm, copartnership, association
or corporation.

Subd. 5. Agricultural products and pursuits, Such domestic animals, the
pelts and products thereof, shall be deemed agricultural products, and the breeding,
raising, producing and marketing thereof shall be deemed to be an agricultural
pursuit.

Subd. 6. Licenses. Before any person shall engage in business as a fur
farmer, he shall obtain a license therefor from the commissioner. An application for
such license shall be made to the commissioner in writing, accompanied by a fee of
$10, stating the name of the applicant, the description of the premises upon which
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such business is to be conducted, the species of the domestic animals to be
maintained and handled thereon, and such further information as the commissioner
may require. The commissioner shall grant the application and issue a license after
he has determined that the application is made in good faith and with intent to carry
on the business described in the application, and that the facilities are adequate
therefor. All licenses issued pursuant to this section shall expire on the 31st day of
December of the year for which the same is issued. Any person to whom a license
has been issued may, upon application, obtain a renewal license upon payment of the
annual fee of $10, which application for renewal shall be made on or before January
1 of each year. If a license renewal is not applied for on or before January 1 of each
year, a penalty of 25 percent of the license fee shall be imposed. All moneys
received in payment of license fees and penalties under this section shall be paid into
the state treasury.

Subd. 7. Tags. Every fur farmer transporting or selling any pelts of domestic
animals may attach to every package of pelts a tag identifying the pelts therein. The
tags shall be obtained from the commissioner.

Subd. 8. Annual reports of pelts sold. On or before January 31 of each year
every fur farmer shall file with the commissioner a verified report of the number of
pelts of each species sold during the preceding calendar year.

Subd. 9. Enforcement. The commissioner shall enforce the provisions of this
section and for such purposes is authorized to make and adopt such rules and
regulations as he may deem necessary, not inconsistent with the provisions of this
section.

Subd. 10. Violation. Any person violating any of the provisions of this
section shall be guilty of a misdemeanor.

Subd. 11. Application. This section shall not be construed so as to modify,
amend, or repeal any provision of law relating to wild game or birds, or wild
fur-bearing animals.

Subd. 12. [Expired]

History: 1947 c 226 s 1-9; 1959c 19s1; 1961 c 173s 1; 1963 c 123s 1; 1975
c412s 1; 1981 ¢ 261 s 1

17.36 [Renumbered 31.73]
17.37 [Repealed, 1961 ¢ 128 s 20]

CHEMICALLY TREATED GRAIN

17.41 GRAIN DEFINED.

Unless the language or context clearly indicates that a different meaning is
intended, the term ‘‘grain” shall mean whole seeds or entire grains or any broken
parts thereof, of field peas, field beans, soybeans or entire legumes, or flax, wheat,
rye, barley, oats, corn, sorghum, spelt or emmer, vetch, buckwheat, or any other
cereals.

History: 1955 c 415 s 1

1742 CHEMICALLY TREATED GRAIN, SALE.

Subdivision 1. It shall be unlawful for any person, firm, corporation, or
association to sell, or offer for sale, or expose for sale, or to purchase for the purpose
of resale, any grain for human, animal, or poultry consumption, if such grain
contains toxic chemicals in sufficient quantities to be harmful to humans, animals, or
poultry, providing such person, firm, corporation or association knew or upon the
exercise of reasonable diligence could have known of the presence in the grains in
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question of toxic chemicals in sufficient quantities to be harmful to humans, animals
or poultry.

Subd. 2. It shall also be unlawful for any person knowingly to sell, or offer for
sale, or expose for sale any grain for human, animal or poultry consumption,
containing toxic chemicals in any quantity, without informing the purchaser, in
writing, of such fact.

History: 1955 c 415 s 2

17.43 VIOLATIONS; PENALTIES.

Any person violating section 17.42, shall be guilty of a gross misdemeanor and
shall be fined not less than $250 or be imprisoned for not less than 60 days, or both.

History: 1955 ¢ 415 s 3

1744 SEIZURE OF CHEMICALLY TREATED GRAIN; RECONDITION-
ING.

Subdivision 1. In the event grain is sold or offered for sale for the purpose of
human, animal, or poultry consumption, which contains toxic chemicals in sufficient
quantities to be harmful to humans, animals, or poultry, the district court of the
judicial district in which the grain is found may, upon complaint and showing made
by the commissioner of agriculture, order said grain to be seized. In the event the
court finds that the grain is subject to seizure, it shall order the grain to be sold or
otherwise disposed of for purposes other than human, animal, or poultry consump-
tion. To this end the court may require the grain to be specially labeled, dyed, or
otherwise altered in appearance. Upon application of the owner or any other person
interested in the grain, the court shall permit such person at his own expense to
recondition said grain and if, after reconditioning, it appears to the satisfaction of the
court that the toxic chemicals have been removed so that the grain is no longer
harmful to humans, animals, or poultry, the court then shall release the grain.

Subd. 2. The court at any time after seizure and up to a reasonable time
before trial shall allow any interested party, his attorney or agent, to obtain a
representative sample of the grain seized and a true copy of the analysis on which
the seizure is based.

History: 1955 c 415 s 4; 1961 ¢ 113 s |

EUROPEAN RABBITS

17.45 IMPORTATION OF EUROPEAN RABBIT FORBIDDEN.

Subdivision 1. It is unlawful for any individual, person, firm, partnership, or
corporation to import into Minnesota the European rabbit, commonly known as the
San Juan Hare, of Cuniculus species and the Orystelbus-Cuniculus Genus, without
obtaining permission from the commissioner of agriculture.

Subd. 2. Any person violating this section is guilty of a misdemeanor.
History: 1957 ¢ 486 s 1,2; 1961 ¢ 113 s 1

COMMODITIES PROMOTION ACT

17.51 CITATION; AGRICULTURAL COMMODITIES PROMOTION ACT.

Sections 17.51 to 17.69 may be cited as the agricultural commodities promotion
act.

History: 1969 ¢ 1021 s 1
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17.52 PURPOSE.

It is hereby declared to be in the interest of the public welfare that Minnesota
farmers who produce agricultural commodities for domestic and foreign markets
shall be permitted to act separately, or jointly in cooperation with handlers, dealers
and processors of such products, with the Minnesota department of agriculture, the
university of Minnesota, and any other interested agencies, to promote and stimulate
the use, sale and consumption of such commodities and to improve methods of
production, processing and marketing thereof; it is further declared that provision
for the establishment of Minnesota agricultural commodity research and promotion
councils is deemed an appropriate means to accomplish such objectives. Sections
17.51 to 17.69 shall not be construed to abrogate or limit in any way the rights,
powers, duties and functions of the commissioner of agriculture or any other agency
of the state, but shall be supplementary thereto, and in aid and cooperation
therewith.

History: 1969 ¢ 1021 s 2; 1976 ¢ 149 s 8,62 subd 2

17.53 DEFINITIONS,

Subdivision 1. Scope of application. As used in sections 17.51 to 17.69, the
terms defined in this section shall have the following meanings.

Subd. 2. Agricultural commodity. ‘*‘Agricultural commodity” means any ag-
ricultural product, including without limitation animals and animal products, grown,
raised, produced or fed within the state of Minnesota for use as food, feed, seed or
any industrial or chemurgic purpose.

Subd. 3. Commercial channels. *“Commercial channels” means the processes
of sale of any agricultural commodity to any commercial buyer, dealer, processor,
cooperative or to any person, public or private, who resells such commodity or any
product produced from such commodity for slaughter, storage, processing or
distribution.

Subd. 4. Commissioner. *“Commissioner’” means the commissioner of agricul-
ture or his designee.

Subd. 5. Cooperative. ‘‘Cooperative” means a nonprofit association legally
constituted under the laws of Minnesota or of another state of producers who have
gathered together for purposes of bargaining for a price for marketing their
commodity. This includes all cooperatives domiciled inside or outside of the state
which buy commodities from Minnesota producers.

Subd. 6. Council. *Council” means a council created under the provisions of
sections 17.51 to 17.69.

Subd. 7. First handler. “First handler” means a person, whether he is an
owner, agent or other person, who initially places a commodity into commercial
channels, or who is engaged in the processing of the commodity into food for human
consumption in any form, except for potato flour or potato starch.

Subd. 8. First purchaser. “First purchaser” means any person that buys
agricultural commodities for movement into commercial channels from the produc-
er; or any lienholder, secured party or pledgee, public or private, or assignee of said
lienholder, secured party or pledgee, who gains title to the agricultural commodity
from the producer as the result of exercising any legal rights by the lienholder,
secured party, pledgee, or assignee thereof, regardless of when the lien, security
interest or pledge was created and regardless of whether the first purchaser is
domiciled within the state or without. First purchaser does not mean the commodi-
ty credit corporation when a commodity is used as collateral for a federal non-re-
course loan unless the commissioner determines otherwise.
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Subd. 9. Marketing year. “Marketing year” means a one year period from
July 1 through June 30, or any other one year period determined by the promotion
order of a specific council.

Subd. 10. Participating producer. ‘‘Participating producer” means a produc-
er of an agricultural commodity for which a promotional order has been issued and
exists, who produces that commodity in the organized area and meets the minimal
requirements established by the council to qualify as a producer.

Subd. 11. Person. “Person” means an individual, corporation, association,
cooperative or partnership.

Subd. 12. Private processor. “Private processor” means a privately owned
commodity processor legally constituted under the laws of Minnesota for the
purpose of buying or marketing the commodity and commodity products, whether
the processor is domiciled within the state or without.

Subd. 13. Producer. ‘“Producer” means any person who owns or operates an
agricultural producing or growing facility for an agricultural commodity and shares
in the profits and risk of loss from such operation, and who grows, raises, feeds or
produces the agricultural commodity in Minnesota during the current or preceding
marketing year.

Subd. 14. Producer-processor. ‘‘Producer-processor” means a producer who
processes and markets his own product. For the purpose of collecting the check-off
fee, a producer-processor is the first purchaser.

Subd. 15. Promotional order. “Promotional order” means an order issued by
the commissioner, with the advice and consent of a council and after a referendum
pursuant to this chapter, which establishes a program for promotion, advertising,
production, market research, and market development of the growing, processing,
distributing, sale or handling of an agricultural commodity and provides for the
collection of check-off fees.

Subd. 16. Qualified voter. “Qualified voter” means a producer who would be
subject to the payment of fees to finance the activities described in sections 17.51 to
17.69 and who shares directly in the profits and risk of loss from the agricultural
operation which produces or grows the commodity.

Subd. 17. Retailer. *“Retailer” means a person who sells directly to the
consumer in small quantities or broken lots.

Subd. 18. Sale. “Sale” means any passing of title from the producer to the
first purchaser. Sale includes any pledge, security interest or lien after harvest.

History: 1969 ¢ 1021 s 3; 1976 ¢ 149 s 9,62 subd 2; 1982 c¢ 582 s 1

17.54 COUNCILS, _

Subdivision 1. Creation. A commodity research and promotion council may
be created for the producers of each agricultural commodity by filing with the
commissioner a petition requesting that the producers of such commodity be
subjected to the provisions of sections 17.51 to 17.69. The petition must be signed
by 1,000 producers or 15 percent of the producers proposed to be covered by the
promotion order, whichever is less. At least two producers shall certify under oath
that the petition has been signed only by producers of the commodity involved.

Subd. 2. Membership. Upon petition of the required number of producers
the commissioner shall, after consultation with the various producer or commodity
organizations of the particular commodity petitioning for a referendum, determine
the size of the council and distribution of the council membership.

Subd. 3. Nominating committee. Within 30 days after the filing of the
petition by the required number of producers of an agricultural commodity the
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commissioner shall appoint a nominating committee of at least five producers of that
commodity who shall, within 60 days from the filing of the petition, nominate at
least two producer candidates for each council position and certify the names of such
nominees to the commissioner. Nominees shall be selected with a view to establish-
ing a fair representation of all producers of the particular commodity throughout the
area to be organized, which shall comprise the entire state unless the commissioner
determines that at least 95 percent of the production of the commodity is in a lesser
area, in which event he shall define the area following county lines. Whenever
possible, the areas represented by council members shall correspond to state crop
reporting districts as defined by the Minnesota crop and livestock reporting service.

Subd. 4. Election. Upon receipt of the nominations the commissioner shall
promptly arrange an election to be held at places designated by him reasonably
convenient to all producers in the organized area and provide notice of the election
to all of the media having a general circulation in the organized area. Ballots setting
forth the names of the nominated candidates and providing for write-in candidates
shall be made available at all polling places. Only producers of the agricultural
commodity involved shall be qualified to vote. General polling procedures shall be
established by the commissioner by rule pursuant to chapter 14 to avoid voting by
other than qualified producers, but the selection of specific polling places shall not be
subject to chapter 14. An impartial committee appointed by the commissioner shall
tabulate the votes, and the candidates receiving the most votes shall be declared
elected to the first council

After the first council for a commodity is elected, an election shall be held
annually to elect members of the council. The election shall be held in the same
manner as prescribed for the first council election except that the manner of
choosing nominating committee members, the time of nominations and the time and
place of elections shall be fixed by the commissioner. Mail balloting may be
permitted by the commissioner.

Subd. 5. Terms. At the first meeting of the first council for each commodity
the commissioner shall determine by lot one-third of the council members whose
terms shall expire June 30 in the calendar year following the year of the first
election, one-third of the council members whose terms shall expire June 30 in the
second calendar year and the remaining council members whose terms shall expire
June 30 in the third calendar year. In the event the commissioner has designated
specific areas for representation on the council, the terms of council members in any
one area shall not expire in the same year. All council members elected in
succeeding elections shall serve three year terms and until their successors are
elected and qualified. All terms shall expire on June 30 of the last year of the term
unless another date is established by the commissioner for specific councils. In the
event a council member ceases to have any of the qualifications herein established,
his office shall be deemed vacant. An interim vacancy on the council shall be filled
by the council for the remainder of the term vacated. The successor so appointed
shall be a commodity producer residing in the same crop reporting district as the
former member.

Subd. 6. Organization. The commissioner shall serve as a member of each
council without vote. Each council shall elect from its own membership a chair-
man, a vice-chairman, a secretary, and other officers the council deems appropriate.
An executive committee of no more than five members including the officers may
also be elected. Terms of the officers shall expire on June 30 of each year; however,
they may serve until their successors have been elected but not beyond July 15.

Subd. 7. Meetings; quorum. Subject to the requirements of sections 17.51 to
17.69, a council shall meet at times and places as it may determine or upon call of
the chairman or of any three members or one-third of the council, whichever is
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greater. A majority of the voting members of a council shall constitute a quorum
for the transaction of all business in carrying out the duties of the council.

Subd. 8. Existing councils. Any council established pursuant to any act on
or before July 1, 1982 may maintain the number and regional distribution of council
members in effect at that time and council members elected under the provisions of
any act in effect prior to July 1, 1982 may serve out their terms according to those
provisions. Any promotional order in effect prior to July 1, 1982 shall remain in
effect until the promotional order would terminate under the terms of the promo-
tional order itself, or under the provisions of the legislation authorizing that
promotional order, or until the promotional order is terminated pursuant to section
17.64, whichever occurs first. No referendum need be held by the commissioner to
establish any promotion order in effect prior to July 1, 1982. No referendum need
be held by the commissioner to bring any promotion order into early compliance
with Laws 1982, Chapter 582, Sections 1 to 11 when the proposed changes in the
promotion order are requested by the council members and approved by the
commissioner. :

Subd. 9. Potato industry promotion. For the purpose of the administration of
sections 17.51 to 17.69 as they pertain to a Minnesota area potato research and
promotion council established pursuant to Laws 1967, Chapter 417, as amended, the
state is divided into four areas. Area number one includes the counties of Kittson,
Marshall, Polk, Pennington, Red Lake, Norman, Mahnomen, Clay, Wilkin, Roseau,
Lake of the Woods, Beltrami, Clearwater, Hubbard, Becker, Ottertail and Wadena.
Area number two includes the counties of Itasca, Koochiching, St. Louis, Carlton,
Lake, and Cook. Area number three includes the counties of Traverse, Grant,
Douglas, Big Stone, Stevens, Pope, Swift, Kandiyohi, Lac qui Parle, Chippewa,
Yellow Medicine, Renville, McLeod, Carver, Scott, Dakota, Lincoln, Lyon, Red-
wood, Sibley, Le Sueur, Rice, Goodhue, Nicollet, Wabasha, Pipestone, Murray,
Brown, Waseca, Steele, Dodge, Olmsted, Winona, Cottonwood, Watonwan, Blue
Earth, Rock, Nobles, Jackson, Martin, Faribault, Freeborn, Mower, Fillmore, and
Houston. Area number four includes the counties of Cass, Aitkin, Crow Wing,
Pine, Todd, Morrison, Mille Lacs, Kanabec, Stearns, Benton, Isanti, Chisago,
Sherburne, Anoka, Meeker, Wright, Washington, Hennepin, and Ramsey. Sections
17.51 to 17.69 shall apply to any of the above areas of the state where the
commissioner has determined that the area was organized prior to July 1, 1982,
pursuant to section 30.464, subdivision 3, as amended through June 30, 1982.

Subd. 10. Existing area potato councils. For the purposes of sections 17.51
to 17.69, any area potato council established pursuant to section 30.465, prior to July
1, 1982 shall maintain the number and distribution of council members in effect at
that time. Council members elected or appointed under the provisions of section
30.465 may serve out their terms. For the purposes of sections 17.51 to 17.69, the
provisions of sections 30.462, 30.463, 30.467, 30.469 and 30.472 as amended through
June 30, 1982, shall be considered to be the promotional order for an area potato
council, and shall remain in effect as a promotional order until terminated or
modified by referendum.

Subd. 11. Membership and terms; area potato councils. Notwithstanding
subdivisions 3, 4, and 5, any area potato council which continues in existence
pursuant to subdivision 10 shall include one voting member who is a private
processor of potatoes and one voting member who represents potato wash plants.
These two members shall be appointed by the governor for four-year terms
coterminous with that of the governor.

Subd. 12. Dairy industry promotion. For the purpose of the administration
of sections 17.51 to 17.69 as they pertain to the dairy research and promotion
council established pursuant to Laws 1969, Chapter 851, as amended, the vote in the
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name of a cooperative association of producers may be deemed the vote of all
members of that cooperative association. The commissioner shall schedule and
specify procedures for bloc voting by a cooperative. A ballot prepared by the
council and the commissioner shall be sent by each cooperative to all member and
nonmember producers with a return envelope addressed to the commissioner. The
ballot shall indicate that the cooperative association intends to vote in favor of or in
opposition to the question. In the case of members the ballot shall indicate the
expiration date of the ballot and state that if the ballot is not returned by that date
the ballot shall be considered to be in favor of the vote of the association. The
cooperative shall return the completed bloc vote ballot to the commissioner. A
cooperative association shall not be required to bloc vote its producers but in that
event it shall inform each producer of its decision and provide each producer with an
individual referendum ballot with a return envelope addressed to the commissioner.

Each private processor of dairy products and each cooperative shall file with the
commissioner a list of producers who market the bulk of their production with that
private processor or cooperative. The polling procedures established by the commis-
sioner pursuant to subdivision 4 shall ensure that dairy producers marketing the bulk
of their production with a private processor have the option to vote in any
referendum held pursuant to Laws 1982, Chapter 586, Sections 1 to 11.

Subd. 13. Terms; dairy council. Notwithstanding subdivision 5, the term of
office of members of any council established for the producers of cows’ milk or
products derived from cows’ milk shall be as provided in this subdivision. The term
of office shall be two years, with the terms of half the council members expiring June
30 in odd-numbered years, and the terms of the remaining council members expiring
June 30 in even-numbered years.

History: 1969 ¢ 1021 s 4; 1973 ¢ 237 s I; i973 c242s 1; 1976 c 149 s 10,62
subd 2; 1982 c 424 s 130; 1982 ¢ 582 s 2

17.55 [Repealed, 1982 c 582 s 14]

17.56 COUNCIL TO FORMULATE AND SUBMIT PROMOTIONAL OR-
DER.

Subdivision 1. Formulation. Within 15 days after certification by the com-
missioner of its election the first council for producers of a particular commodity
shall meet and formulate a promotional order establishing a program for develop-
ment, promotion, advertising, research, distribution and the expansion of the sale,
use and consumption of the commodity it represents and establishing a check-off fee
to be paid by producers to finance the proposed activities.

Subd. 2. Hearings. The commissioner, after consultation with the council,
shall hold public hearings on the proposed promotional order in areas and at times
affording reasonable opportunities for producers to attend. These hearings shall not
be subject to the administrative procedure act of chapter 14. After such hearings and
after consultation with the council, the commissioner shall determine whether or not
the promotional order shall be amended, modified or supplemented. If changes or
additions of substance are made, commissioner shall hold public hearings on the
amended or supplemented promotional order.

Subd. 3. Referendum. Following the hearings, the commissioner shall con-
duct a referendum on the proposed final promotional order. At least ten days’
notice of the time and places of such referendum shall be published in a legal
newspaper of general circulation in each county affected. Notice shall also be given
to other media in each county affected. A complete copy of the promotional order
shall be given to each county extension office in any county involved in the
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referendum to afford all producers of the commodity access to complete information
about the promotional order and the referendum.

Subd. 4. Adoption. The promotional order shall become effective if approved
by a majority of those voting.

Subd. 5. Failed referendum. If a referendum is conducted and a proposed
promotional order is not approved, the commissioner shall not conduct another
referendum on any promotional order for the same commodity until one year has
elapsed. :

History: 1969 ¢ 1021 s 6; 1973 c 242 s 2; 1976 c 149 5 62 subd 2; 1982 c 424 s
130; 1982 ¢ 582 s 3

17.57 ADDITIONAL POWERS AND DUTIES OF COUNCIL.

Subdivision 1. Adoption of rules. Each council shall at its regular meetings
adopt rules consistent with sections 17.51 to 17.69 for the administration of the
promotional order. These rules are not subject to the administrative procedure act of
chapter 14.

Subd. 2. Budget. Each council shall prepare and submit to the commissioner
on a date he determines an estimated budget for the operation of the promotional
order.

Subd. 3. Report. Each council shall prepare an annual report on the pro-
grams pursuant to its promotional order for the previous operating year. The report
shall be mailed to each county extension office in any county involved in the
promotional order.

Subd. 4. Collection of check-off fees and data. The promotion order shall
provide a procedure for the collection of the check-off fee by each council to finance
promotional orders and for the collection of information and data which are
necessary for the proper administration of orders.

Subd. 5. Donations, Each council is authorized to accept donations of funds,
property, services or other assistance from public or private sources for the purpose
of furthering the objectives of sections 17.51 to 17.69.

Subd. 6. Right to sue and be sued. Each council shall have the right to
investigate and prosecute in the name of the state of Minnesota any action or suit to
enforce the collection or insure payment of the check-off fees authorized by the
provisions of sections 17.51 to 17.69, to sue and be sued in the name of the council
to hire attorneys as necessary and to do all other things necessary to the administra-
tion and implementation of sections 17.51 to 17.69.

Subd. 7. Financial statement. Each council shall make available an annual
financial statement of the council to any producer upon request.

History: 1969 ¢ 1021 s 7; 1976 ¢ 149 s 62 subd 2; 1982 c 424 s 130; 1982 ¢ 582
s4

17.58 POWERS AND DUTIES OF COMMISSIONER.

Subdivision 1. Contracts. A council, with the approval of the commissioner,
may contract and cooperate with any person, firm, corporation or association, or
with any local, state, federal or international agency or institution, for market
development, education, publicity, promotion, research, transportation and advertis-
ing within the purposes of sections 17.51 to 17.69.

Subd. 2. Personnel. The council, with the approval of the commissioner,
shall appoint, employ, provide necessary bond, discharge, fix compensation for and
prescribe the duties of the first chief administrative officer of any council established
after July 1, 1982. The council, after consultation with the commissioner, shall
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appoint, employ, provide necessary bond, discharge, fix compensation for and
provide duties of subsequent chief administrative officers. A council may employ
other personnel as it deems necessary.

Subd. 3. General powers. In administering sections 17.51 to 17.69, the
commissioner shall have such other powers as may be conferred upon him by law
not inconsistent with the provisions of sections 17.51 to 17.69. The commissioner is
authorized to cooperate with any appropriate agency of any state for the purpose of
carrying out the provisions of sections 17.51 to 17.69, and in securing uniformity of
administration and enforcement.

Subd. 4. Rules. The organization, conduct of elections, referenda, and meet-
ings of a council and the administration of a promotional order for any commodity
shall be governed by rules promulgated by the commissioner pursuant to chapter 14.

Subd. 5. Audits. Each year the commissioner shall conduct a fiscal audit,
and at least every three years the commissioner shall conduct a compliance audit of
each council. A compliance audit is an audit to determine that a council has
complied with the terms of sections 17.51 to 17.69, with all other applicable federal
or state laws, and with the terms of any promotional orders established.

History: 1969 ¢ 1021 s 8; 1976 ¢ 149 s 62 subd 2; 1982 c 424 s 130; 1982 c 582
s5

17.59 FEES TO DEFRAY EXPENSES.

Subdivision 1. Check-off fees. For the purpose of providing funds to defray
the necessary expenses incurred by the commissioner and the council in formulating,
submitting to referendum, issuing, administering and enforcing a promotional order,
the promotional order shall provide for check-off fees in amounts sufficient to defray
such expenses, and shall indicate the maximum check-off rate which shall not exceed
one percent of the market value of the year’s production of participating producers.
Any increase in the maximum check-off provided for in the promotional order must
be within the limit herein prescribed and must be approved by the majority of voting
participating producers in a referendum held for that purpose after reasonable notice
of such proposed increase.

Subd. 2. Payment. The commissoner shall establish the procedure for the
timely payment of the check-off fee by the producer to the council. The procedure
shall be clearly outlined in the proposed promotional order. The procedure must be
fair, reasonable and the check-off fee shall be deducted by the first purchaser at the
time of sale. The first purchaser shall submit to the council any check-off fees so
deducted once every 30 days in accordance with the commissoner’s rules.

Subd. 3. Financing referendums. The commissioner shall require producers
petitioning for a promotional order to deposit in advance an amount necessary to
defray the expense of electing the first council, formulating an order, submitting it to
referendum and issuing the order. Funds received for that purpose shall be
deposited in the commodity research and promotion account. If the order is issued,
the producers shall be reimbursed when funds are available from assessments. If the
order is not issued the commissioner shall refund only that portion of the deposit
remaining after payment of expenses incurred on a pro rata basis.

Subd. 4. Deposit and use of check-off fees. Check-off fees collected pursuant
to sections 17.51 to 17.69 shall be deposited in a federally insured depository
institution and shall be disbursed by the officers and employees approved by the
council for the necessary expenses incurred in the administration of sections 17.51 to
17.69. Check-off fees collected shall be used exclusively for the purpose collected
and not to support or oppose a political party or a candidate for nomination or
election to a public office.
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Subd. 5. Commodities research and promotion account. All fees collected by
the department under sections 17.51 to 17.69; 21A.01 to 21A.19; 29.14 to 29.19;
30.461 to 30.477; 32B.01 to 32B.13; and any other fees and income received by ‘the
department in the administration of these statutes shall be deposited in a separate
account known as the commodity research and promotion account in the special
revenue fund. These funds shall be appropriated to the department for the purpose
of defraying the expenses of administering and enforcing the sections listed in this
subdivision.

History: 1969 ¢ 1021 s 9; 1976 c 149 s 62 subd 2; 1981 c 41 s 1-3; 1981 ¢ 356 s
256, 1982 c 582 s 6-8

17.60 COMPENSATION AND EXPENSES.

Each member of a council, except the commissioner, shall be entitled to a
reasonable per diem, not exceeding the same rate of compensation per day as is
authorized for payment to members of advisory councils and committees pursuant to
section 15.059, subdivision 3, while engaged in the performance of his duties, and
actual expenses incurred while attending council meetings or executive committee
meetings. Payments to council members for other official business of the council
require approval by the council.

History: 1969 ¢ 1021 s 10; 1976 ¢ 149 s 62 subd 2; 1982 ¢ 582 s 9
17.601  [Repealed, 1982 c 582 s 14]

17.61 LEGAL COUNSEL,

The council may appoint an attorney who shall act for the council and the
commissioner when required. The council shall fix the compensation and terms of
employment of such attorney. The provisions of chapter 8 shall not apply to this
attorney.

History: 1969 ¢ 1021 s 11; 1976 ¢ 149 s 62 subd 2

17.62 RECORDS OF THE COUNCIL.

All of the records of a council, except as otherwise provided in this section,
shall be open to the public and shall be available for inspection by any person for
any lawful purpose, provided, however, that the council shall be empowered to make
reasonable rules concerning the inspection of the records, the time or place of
inspection, or the manner in which the information shall be made available.
Financial information pertaining to individual participating producers shall not be
open to the public.

History: 1969 ¢ 1021 s 12; 1976 ¢ 149 s 62 subd 2; 1982 ¢ 582 s 10

17.63 REFUND OF FEES,

Any producer may, by the use of forms to be provided by the commissioner and
upon presentation of such proof as the commissioner requires, have the check-off fee
paid pursuant to sections 17.51 to 17.69 refunded to him, provided the check-off fee
was remitted on a timely basis. The request for refund must be received in the office
of the commissioner within the time specified in the promotion order following the
payment of the check-off fee. In no event shall these requests for refund be accepted
more often than 12 times per year. Refund shall be made by the commissioner and
council within 30 days of the request for refund provided that the check-off fee
sought to be refunded has been received. Rules governing the refund of check-off
fees for all commodities shall be formulated by the commissioner, shall be fully
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outlined in the promotion order, and shall be available for the information of all
producers concerned with the referendum.

History: f969 c 1021 s 13; 1976 ¢ 149 s 62 subd 2; 1982 ¢ 582 s 11

17.64 TERMINATION OF THE ORDER.

Subdivision 1. By council. The council after consultation with the commis-
sioner and by a majority vote shall suspend or terminate a promotional order
whenever it finds, after a public hearing, that an order is contrary to or does not
effectuate the purposes or provisions of sections 17.51 to 17.69, provided that the
suspension or termination shall not become effective until the expiration of the
current marketing year.

Subd. 2. By referendum., Upon petition of the same number of producers as
required to initiate the promotional order, the commissioner shall within 60 days
conduct a referendum to determine whether or not the promotional order shall be
continued. He shall terminate the order at the end of the current marketing year if
a majority of the producers voting in the referendum vote in favor of termination.
The petition of producers shall include a statement certifying that the signatures are
those of qualified producers of the commodity involved. The commissioner shall
not conduct a referendum for termination of a promotional order if a referendum for
termination of the same promotional order has been conducted within the preceding
year. A hearing for a termination of an order need not be held as provided in
chapter 14.

History: 1969 ¢ 1021 s 14; 1976 ¢ 149 s 62 subd 2; 1982 ¢ 424 s 130; 1982 ¢
582 s 12

17.65 [Repealed, 1982 ¢ 582 s 14]

17.66 ASSOCIATION OF PRODUCERS NOT ILLEGAL.

No activity, including meetings, undertaken in pursuance of the provisions of
sections 17.51 to 17.69 and intended to benefit the producers, handlers and
processors of such agricultural commodity shall be deemed or considered illegal or
in restraint of trade.

History: 1969 ¢ 1021 s 16

17.67 PENALTY FOR VIOLATIONS.

Any person who violates any provision of sections 17.51 to 17.69 or any rule of
the commissioner promulgated pursuant to sections 17.51 to 17.69 is guilty of a
misdemeanor. Any first handler who fails to make collections or to file a return or
to pay any assessment within the time required by sections 17.51 to 17.69, or who
files a falsified return, shall be liable to the council for the amount due, plus a
penalty of six percent of the amount due, plus one percent of the amount for each
month of delay. If satisfied that the delay was excusable, the council may return all
or any part of the penalty. Penalties shall be paid to the council and disposed of as
provided with respect to other money collected under sections 17.51 to 17.69.

History: 1969 ¢ 1021 s 17; 1976 ¢ 149 s 62 subd 2; 1982 c¢ 582 s 13

17.68 [Repea]ed, 1982 ¢ 582 s 14]
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17.69 NONLIABILITY OF STATE.

No liability shall be imposed upon the state of Minnesota for any acts or
omissions of the commissioner or any council established pursuant to sections 17.51
to 17.69.

History: 1969 ¢ 1021 s 19; 1976 ¢ 149 s 62 subd 2

AGRICULTURAL MARKETING
AND BARGAINING
17.691 CITATION.

Sections 17.691 to 17.701 shall be known and may be cited as the “agricultural
marketing and bargaining act of 1973.”

History: 1973 ¢ 736 s 1

17.692 DECLARATION OF POLICY.

Since agricultural products are produced by numerous and often scattered
individual producers, the marketing and bargaining position of individual producers
will be adversely affected unless they are free to join together voluntarily in
cooperative associations or other associations as authorized by law. Membership of
a producer in such a cooperative association or other association can only be
meaningful if a handler of agricultural products is required to bargain in good faith
with an agricultural cooperative association or other association as the representative
of the members of such association. Production and marketing of agricultural
commodities constitutes a basic and essential industry. Agricultural producers do
not now enjoy the opportunity, comparable to that of industrial workers and those in
many other forms of enterprise or employment, to organize and bargain effectively.
Neither is adequate government provision available to assure that the bargaining
process shall be fair both to producers and handlers and in the public interest.

History: 1973 ¢ 736 s 2

17.693 DEFINITIONS.

Subdivision 1. For the purposes of sections 17.691 to 17.701, the terms
defined in this section have the meanings given them.

Subd. 2. ‘“*Association” means an association of producers, or federation of
cooperative association of producers engaged in producing, marketing, bargaining,
shipping or processing functions of an agricultural commodity on behalf of its
members who are producers of such agricultural commodity, which has been
accredited by the commissioner.

Subd. 3. “Person” means an individual, partnership, corporation or associa-
tion.

Subd. 4. *“Producer” means any person, who in any one calendar year within
the previous two calendar years, produces or causes to be produced any agricultural
commodity in quantity beyond his own family use, and who is able to transfer,
during the calendar year, to a handler or an association a merchantable title to the
agricultural commodity or provide management, labor, machinery, facilities, or any
other production input, with the assumption of risk, for the production of the
agricultural commodity under a written contract. .

Subd. 5. ‘“*Agricultural commodity” includes all agricultural goods produced
under contract for marketing as defined by the commissioner of agriculture. It does
not include any commodity sold by a producer to another producer for his own
exclusive use and not for resale. The kinds, types and subtypes of products to be
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classed together as an agricultural commodity for the purposes of sections 17.691 to
17.701 shall be determined by the commissioner on the basis of common usage and
practice.

Subd. 6. ‘“Handler” means a person, other than an association, engaged in the
business or practice of acquiring agricultural commodities from producers or
associations for processing or sale; grading, packaging, handling, storing or process-
ing agricultural commodities received from producers or associations; contracting or
negotiating contracts or other arrangements with producers or associations with
respect to the production of any agricultural commodity; or acting as an agent or
broker for a handler in the performance of any function or act specified above. It
does not include a producer who sells at a retail establishment which he owns and
operates or who sells at a produce market, agricultural commodities produced by
him and agricultural commodities produced by another producer subject to value
limitation established by the commissioner.

Subd. 7. *“Commissioner” means the commissioner of agriculture of the state
of Minnesota or his designated authority.

Subd. 8. ‘“Marketing year” shall mean, generally, any time between the
second day of February of the previous calendar year and the first day of February
of the subsequent year, unless the commissioner shall determine an alternative time
period for a specific agricultural commodity to be designated as its marketing year.

History: 1973 ¢ 736 s 3

17.694 ACCREDITATION.

Subdivision 1. Any association accredited under this section may engage in
bargaining as provided for under sections 17.691 to 17.701.

(1) An association desiring accreditation shall file with the commissioner in the
form required by the commissioner. The request shall contain properly certified
evidence that the association meets the standards for accreditation and shall be
accompanied by a report of the names and addresses of member producers, the name
of each handler to whom the member producer delivered or contracted to deliver the
agricultural commodity during the previous two calendar years and the quantity
delivered or acreage grown. A fee to cover the costs of the commissioner in
processing the request shall be established pursuant to chapter 14, and paid by the
association when the request is filed.

(2) The commissioner may require all handlers of an agricultural commodity
produced in a bargaining unit area as individuals or through their trade association
to file with the board within 30 days following such a request, a report, properly
certified, showing the correct names and addresses of all producers of the agricultur-
al commodity who have delivered the agricultural commodity to the handier during
the two calendar years preceding the filing of the report and the quantities of the
agricultural commodity received by the handler from each named producer during
those periods. The information contained in the individual reports of handlers filed
with the commissioner shall not be made public by the commissioner nor available
to any person for private use.

Subd. 2. In determination of accreditation, the commissioner shall determine
whether bargaining shall be appropriate by plant, processor, or company. This
determination shall be the unit area for the bargaining provisions of sections 17.691
to 17.701 as is applicable to associations and handlers. In making his determination,
the commissioner shall define as appropriate the largest bargaining unit area in terms
of the quantity of the agricultural commodity produced, the definition of the
agrlcultural commodity, geographic area covered and number of producers included
as is consistent with the following criteria:
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(a) The community of interest of the producers included;

(b) The potential serious conflicts of interests among members of the proposed
untt;

(c) The effect of exclusions on the capacity of the association to effectively
bargain for the bargaining unit as defined;

(d) The kinds, types and subtypes of products to be classed together as
agricultural commodity for which the bargaining unit is proposed;

(e) Whether the producers eligible for membership in the proposed bargaining
unit meet the definition of “producer” for the agricultural commodity involved;

(f) The wishes of the producers;

(g) The pattern of past marketing of the commodity.

Subd. 3. An association shall be accredited only if it complies with the
following:

(a) The association meets the requirements of the Capper-Volstead Act, 7
U.S.C. 291-2.

(b) The association has submitted a copy of its bylaws which provide that: Each
member of the association shall have one vote in all votes of the membership of the
association; that officers or directors shall be elected by a majority of the members
voting or by delegates representing a majority of the membership; and that all
elections shall be by secret ballot.

(c) The association would have marketing and bargaining contracts for the
current or next marketing year with more than 50 percent of the producers of an
agricultural commodity who are in the bargaining unit area and these contracts
would cover more than 50 percent of the quantity of that commodity produced by
producers in that bargaining unit area. The commissioner may determine the
quantity produced by the bargaining unit area using information on production in
the prior year, current marketing information, and projections on production during
the current marketing year. The commissioner shall exclude from the quantity of
the agricultural commodity contracted by producers with producer owned and
controlled processing cooperatives and any quantity produced by handlers. An
association whose main purpose is bargaining but which processes a surplus into a
form which is not the subject of bargaining is not a processing cooperative. The
contracts with members shall specify the agricultural commodity and that the
members have appointed the association as their exclusive agent in negotiations with
handlers for prices and other terms of trade with respect to the sale and marketing of
the agricultural commodity and obligate the members of the association to dispose of
their production or holdings of the agricultural commodity through or at the
direction of the association.

Subd. 4. Within 60 days of the filing date of the request for accreditation by
an association, the commissioner shall determine whether the association shall be
accredited. If the commissioner determines that insufficient evidence was filed by
the association, the commissioner may permit the association to file an amended
request for accreditation within 30 days following the determination and notification
of the association. The commissioner shall then determine, within 30 days of the
filing of the amended request, whether the association shall be accredited. An
association which is denied accreditation after filing of an amended request may not
file another request for accreditation for a period of one year.

Subd. 4a. Within 30 days of a decision by the commissioner denying accredi-
tation to an association, the association may request a hearing before the commis-
sioner. The commissioner shall then conduct a hearing to determine whether the
association shall be accredited. This hearing shall be governed by the provisions of
sections 14.57 and 14.60. If the commissioner, after this hearing has been held,
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determines that the association should not be accredited, the association may appeal
this decision in accordance with sections 14.63 and 14.69. Only an association
denied certification after such hearing may appeal under this chapter.

Subd. 5. Accreditation of the association by the commissioner shall be effec-
tive upon receipt by the association of the notice of accreditation from the
commissioner.

Subd. 6. The commissioner shall consider revocation of accreditation upon
any of the following conditions:

(a) Upon receipt of a request from an accredited association for its own
disaccreditation.

(b) Upon receipt of a petition requesting that the accredited association be
disaccredited and bearing the signatures of at least ten percent of the producers of an
accredited association in the bargaining unit. Following the receipt of a petition
bearing the signatures of at least ten percent of the producers of an accredited
association in a bargaining unit the board shall order the commissioner to initiate a
referendum among the members of the accredited association and if in the referen-
dum a majority of the producers, producing 50 percent of the commodity approve,
the association accreditation shall be revoked by the board.

Subd. 7. The accredited association shall represent all member producers who
are in the bargaining unit area and it shall act as exclusive sales agents for the
bargaining unit area in negotiations with handlers. The association may not assess,
bargain for, or claim to represent those producers who choose not to be represented
by the association or choose not to have a bargaining committee bargain for them.

History: 1973 ¢ 736 s 4, 1975 c 88 s 1,2, 1982 c 424 s 130

17.695 MARKETING AND BARGAINING COMMITTEE.

Subdivision 1. After accreditation of the association, the association shall
establish and authorize a marketing and bargaining committee to negotiate, as the
association’s exclusive agent, with handlers for the sale and marketing of the
agricultural commodity for which the association was accredited.

Subd. 2. This committee shall be comprised of members of the association
elected by the association in a secret ballot election, except that the association may
contract with legal counsel who shall, at the discretion of the association, be eligible
for membership on thc committee.

Subd. 3. The production of the agricultural commodity shall comprise a
significant portion of the total producing operation of each committee member.

Subd. 4. Members who have any quantity contracted with a producer owned
and controlled processing cooperative are not eligible to serve on a marketing and
bargaining committee for such a commodity.

History: 1973 ¢ 736 s 5

17.696 UNFAIR PRACTICES OF HANDLERS AND ASSOCIATIONS.

Subdivision 1. Producers of agricultural commodities are free to join together
voluntarily in associations as authorized by law without interference by handlers. A
handler shall not engage in aniy of the following practices, defined as unfair practices:

(a) To coerce a producer in the exercise of his right to join and belong to or to
refrain from joining or belonging to an association or to refuse to deal with a
producer because of the exercise of his right to join and belong to an association.
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(b) To discriminate against a producer with respect to price, quantity, quality or
other terms of purchase, acquisition or other handling of agricultural products
because of his membership in or contract with an association.

(¢c) To coerce or intimidate a producer to breach, cancel or terminate a
membership agreement or marketing contract with an association or a contract with
a handler.

(d) To pay or loan money, give anything of value or offer any other inducement
or reward to a producer for refusing or ceasing to belong to an association.

(e) To make or circulate unsubstantiated reports about the finances, manage-
ment or activities of associations or other handlers.

(f) To conspire, combine, agree or arrange with any other person to do or aid or
abet the doing of any practice which is in violation of sections 17.691 to 17.701.

(g) To refuse to bargain with an association with whom the handler has had
prior dealings or with an association whose producers in the bargaining units have
had dealings with the handler prior to July 1, 1973.

Subd. 2. An association shall not engage nor permit an employee or agent to
engage in the following practices, defined as unfair practices:

(a) To enter into a contract which discriminates against a producer represented
by that association.

(b) To act in a manner contrary to the bylaws of the association.

(¢) To coerce or intimidate a handler to breach, cancel or terminate an
agreement or marketing contract with an association or a contract with a producer.

(d) To make or circulate unsubstantiated reports about the finances, manage-
ment or activities of other associations or handlers.

(e) To conspire, combine, agree or arrange with another person to do or aid or
abet the doing of any practice which is in violation of sections 17.691 to 17.701.

History: 1973 ¢ 736 s 6

17.697 BARGAINING DEFINED; NOTICE OF COMMENCEMENT OF NE-
GOTIATIONS; MEDIATION PROCEDURE.

Subdivision 1. As used in sections 17.691 to 17.701, “bargaining™ means the
mutual obligation of a handler and an association or their designated representatives
to meet at reasonable times and confer and negotiate in good faith. Negotiations
may include all terms relative to trading between handlers and producers of the
agricultural commodity such as:

(a) prices and terms of sale
(b) quality specifications
(c) quantity to be marketed by acreage or weight

(d) transactions involving products and services utilized by one party and
provided by the other party

(e) check off procedures pursuant to assessments levied by the association, not
to exceed one-half of one percent of the gross value of the producers annual
production contract are collected by handlers from proceeds to producers within the
bargaining unit and paid to the association.

Subd. 2. The association shall notify the commissioner of the commencement
of negotiations. _

Subd. 3. (a) If no agreement is reached at the expiration of ten days after
service of such notice to the commissioner, the association may, at any time
thereafter, petition the commissioner to assume supervision over the dispute, except
as provided for by clause ().
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(b) The commissioner shall then set a time and place for conference with the
parties to present facts representing each party’s case and hearing arguments. The
commissioner shall take such steps, in accordance with rules promulgated under
sections 17.691 to 17.701, as he deems expedient to affect a voluntary, amicable and
expeditious adjustment and settlement of the differences between the handler and the
association.

(c) At any time prior to 15 days before the first day of the marketing year in
dispute, if an agreement on the issues in dispute between the association and the
handler has not been reached, the handler may elect not to purchase, directly or
indirectly, any quantity of the agriculture commodity produced by the association
during that marketing year; or, the affected producers may elect not to sell, directly
or indirectly, any quantity of the agricultural commodity produced by the associa-
tion during that marketing year; or, the affected producers may elect not to sell,
directly or indirectly, any quantity of the agricultural commodity to the handler
during that marketing year.

(d) If either party makes an election, the other party is not under an obligation
to continue bargaining with the party so electing for terms during the marketing
period in dispute. Both parties may, however, engage immediately in bargaining for
the following marketing year. .

(e) If the petition requesting the commissioner to assume supervision over a
dispute is presented 15 days or less before the marketing year in dispute, then the
commissioner shall exercise his discretionary authority, according to rules promul-
gated under sections 17.691 to 17.701, in determining which disputes are arbitrable
before the start of the marketing year in dispute.

History: 1973 ¢c 736 s 7; 1975c 88s 3

17.698 BASIS FOR MEDIATION AND BARGAINING DECISIONS,

All decisions of mediation and bargaining which result from section 17.697 shall
be based upon the following factors:

(a) Prices or projected prices for the agricultural commodity paid by the
competing handlers in the market area or competing market areas.

(b) Amount of the commodity produced or projections of production in the
production area or competing marketing areas.

(c) Relationship between the quantity produced and the quantity handled by the
handler.

(d) The producers cost of production including the cost .wh'ich would be
involved in paying farm labor a fair wage rate and providing them with adequate
housing.

(e) The average consumer prices for goods and services, commonly known as
the cost of living.

(f) The impact of the award on the competitive position of the handler in the
marketing area or competing areas. _

(g) The impact of the award on the competitive position of the agricultural
commodity in relationship to competing commodities.

_(h) A fair return on investment.

(i) Kind, quality or grade of the commodity involved.

(§) Stipulation of the parties.

(k) Such other factors which are normally or traditionally taken into considera-
tion in determining prices, quality, quantity and the costs of other services involved.

History: 1973 ¢ 736 s 8
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17.699 TIME LIMIT UPON DECISIONS.

The commissioner shall announce his findings of fact and decisions in all cases
in which he has assumed supervision during the year previous to the marketing year
in dispute by the fifteenth day of the marketing year in dispute. To expedite his
decisions, the commissioner may engage the services of the bureau of mediation
services, whose recommendations he shall consider in his final determination.

History: 1973 ¢ 736 s 9

17.70  VIOLATION PROCEDURE,

Subdivision 1. For the purpose of sections 17.691 to 17.701, the commissioner
may receive complaints with respect to violations or threatened violations. The
commissioner may make all necessary investigations, examinations or inspections of
any violation or threatened violation specified in the sworn complaint filed with the
commissioner. If, upon such investigation, the commissioner considers that there is
reasonable cause to believe that the person charged has committed a practice in
violation of sections 17.691 to 17.701, the commissioner shall issue. and cause to be
served a complaint upon the person. " The complaint shall summon the person to a
hearing before the commissioner at the time and place fixed.

Subd. 2. If the commissioner determines that the person complained of has
committed a practice in violation of sections 17.691 to 17.701, he shall state his
findings of fact and shall issue and cause to be served on the person an order
requiring him to cease the violation and shall order further affirmative action as will
effectuate the policies of sections 17.691 to 17.701.

* Subd. 3. If the commissioner is of the opinion that the person complained of
has not committed a practice in violation of sections 17.691 to 17.701, he shall make
his findings of fact and issue an order dismissing the complaint.

Subd. 4. Until the record in a case has been filed in a court the commissioner
may, at any time upon reasonable notice and in such manner as he deems proper,
modify or set aside, in whole or in part, any finding or order he has made or issued,
with jurisdiction for such a change specified in additional findings of fact.

Subd. 5. The commissioner may request the attorney general of the state of
Minnesota to seck the appropriate temporary relief or restraining order of injunction
in district court to insure the enforcement of his findings.

History: 1973 ¢ 736 s 10

17.701 RULES.

The commissioner may promulgate rules necessary for the administration of
sections 17.691 to 17.701 in accordance with sections 17.691 to 17.701 and chapter
14.

History: 1973 ¢ 736 s 11; 1982 c 424 s 130

FERTILIZER, SOIL AMENDMENT AND PLANT AMENDMENT LAW

17.711 CITATION.

Sections 17.711 to 17.729 shall be known and cited as the “*Minnesota fertilizer,
soil amendment and plant amendment law.”

History: 1971 ¢ 638 s 1I; 1981 ¢ 2145 1
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17.712 ENFORCING OFFICIAL.
The commissioner of agriculture shall administer sections 17.711 to 17.729.

History: 1971 ¢ 638 s 2

17.713 DEFINITIONS.

Subdivision 1. Generally. When used in sections 17.711 to 17.729 the terms
defined in this section have the meanings given them.

Subd. 2. Brand. “Brand” means a term, design, or trademark used in
connection with one or several grades of commercial fertilizers or with soil and plant
amendment materials.

Subd. 3. Bulk fertilizer. ‘“Bulk fertilizer” means any commercial fertilizer
material distributed in a nonpackaged form.

Subd. 4. Commercial fertilizer. ‘“Commercial fertilizer” includes those sold
which are both mixed fertilizer or fertilizer materials.

Subd. 4a. Commissioner. “Commissioner” means the commissioner of agri-
culture or his designee.

Subd. 5. Distributor. “Distributor” means any person who imports, con-
signs, manufactures, produces, compounds, mixes, or blends commercial fertilizer, or
who offers for sale, sells, barters, or otherwise supplies commercial fertilizer or soil
and plant amendments in this state.

Subd. 6. Fertilizer material. ‘“‘Fertilizer material” means any substance con-
taining nitrogen, phosphorus, potassium or any recognized plant food nutrient, or
any compound which is used primarily for its plant nutrient content or for
compounding mixed fertilizers except unmanipulated animal and vegetable manures.

Subd. 6a. Fixed location. “Fixed location” means all stationary fertilizer
operations, owned and operated by a person, located in the same plant location or
locality. -
Subd. 7. Grade. ‘“Grade” means the percentage of total nitrogen, available
phosphorus or phosphoric acid, and soluble potassium or soluble potash stated in
whole numbers in the same terms, order and percentages as in the guaranteed
analysis; provided, however, that fertilizer materials, bone meals, manures, and
similar raw materials may be guaranteed in fractional units, and specialty fertilizers
may be guaranteed in fractional units of less than one percent of total nitrogen,
available phosphorus or phosphoric acid, and soluble potassium or soluble potash.

Subd. 8. Guaranteed analysis. ‘‘Guaranteed analysis”: (1) Until the commis-
sioner prescribes the alternative form of *“‘guaranteed analysis” in accordance with
the provisions of paragraph 2 of this subdivision, the term ‘“‘guaranteed analysis”
shall mean the percentage of plant nutrient content, if claimed, in the following
order:

(a) Total nitrogen @ ... percent
Available phosphoric acid ... percent
Soluble potash ... percent

(b) For unacidulated mineral phosphatic materials and basic slag, bone, tankage
and other organic phosphate materials, the total phosphoric acid or degree of
fineness, or both, may also be guaranteed.

(c) Guarantees for plant nutrients other than nitrogen, phosphorus and potassi-
um may be permitted or required by regulation of the commissioner. The guaran-
tees for such other nutrients shall be expressed in the elemental form. The sources of
such other elements, oxides, salt, and chelates, may be required to be stated on the
application for registration and may be included as a parenthetical statement on the
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label. Other beneficial substances or compounds, determinable by laboratory meth-
ods, also may be guaranteed by permission of the commissioner and with the advice
of the director of the agricultural experiment station. When any plant nutrients or
other substances or compounds are guaranteed, they shall be subject to inspection
and analyses in accord with the methods and regulations prescribed by the commis-
sioner.

(d) Potential basicity or acidity expressed in terms of calcium carbonate
equivalent in multiples of 100 pounds per ton, when required by regulation.

(2) When the commissioner finds, after public hearing following due notice, that
the requirement for expressing the guaranteed analysis of phosphorus and potassium
in elemental form would not impose an economic hardship on distributors and users
of fertilizer by reason of conflicting labeling requirements among the states, he may
require thereafter that the *‘guaranteed analysis” shall be in the following form:

Total nitrogen .. percent
Available phosphorus .. percent
Soluble potassium .. percent

The effective date of said regulation shall be not less than one year following the
issuance thereof, and provided, further, that for a period of two years following the
effective date of said regulation the equivalent of phosphorus and potassium may
also be shown in the form of phosphoric acid and potash. After the effective date of
a regulation issued under the provisions of this section, requiring that phosphorus
and potassium be shown in the elemental form, the guaranteed analysis for nitrogen,
phosphorus, -and potassium shall constitute the grade.

(3) “Guaranteed analysis” of a soil amendment or plant amendment shall mean
an accurate statement of composition including the percentages of each ingredient.
If the product is a microbiological product, the number of viable microorganisms per
milliliter for a liquid or the number of viable microorganisms per gram for a dry
product must also be listed.

Subd. 9. Guarantor. “Guarantor” means the person who is guaranteeing the
material to be as stated in the guaranteed analysis statement.

Subd. 9a. Label. *‘Label” means the display of all written, printed or graphic
matter upon the immediate container or the statement accompanying a commercial
fertilizer, soil amendment or plant amendment.

Subd. 9b. Labeling. ‘“‘Labeling” means all written, printed or graphic matter
upon or accompanying any commercial fertilizer, soil amendment or plant amend-
ment or advertisements, brochures, posters, television, radio or other announcements
used in promoting their sale. _

Subd. 9c. Manipulated manures. ‘“Manipulated manures” means substances
composed primarily of excreta, plant remains, or mixtures or substances which have
been treated in any manner, including mechanical drying, grinding, pelleting and
other means, or by adding other chemicals or substances.

Subd. 10. Mixed fertilizer. ‘Mixed fertilizer” means any combination or
mixture of fertilizer material designed for use or claimed to have value in promoting
plant growth, with or without inert materials.

Subd. 11. Mobile mechanical unit. ‘‘Mobile mechanical unit” means any
portable machine or apparatus used to blend, mix, or manufacture fertilizer materi-
als. -

Subd. 12. Official sample. “Official sample” means any sample of commer-
cial fertilizer, soil amendment or plant amendment taken by the commissioner
according to methods prescribed by sections 17.711 to 17.729.
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Subd. 13. Organic. “Organic” when applied to fertilizer nutrients refers only
to naturally occurring substances generally recognized as the hydrogen compounds
of carbon and their derivatives or synthetic products of similar composition whose
water insoluble nitrogen content is at least 60 percent of the total nitrogen
guaranteed.

Subd. 14. Percent; percentage. “Percent” or “percentage” means the per-
centage by weight.

Subd. 15. Person, “Person” includes individuals, partnerships, associations,
firms, corporations, companies, and societies.

Subd. 15a. Plant amendment. ‘Plant amendment” means any substance
applied to plants or seeds which is intended to improve germination, growth, yield,
product quality, reproduction, flavor or other desirable characteristics of plants
except commercial fertilizers, soil amendments, agricultural liming materials, animal
and vegetable manures, pesticides and other materials which may be exempted by
rule.

Subd. 15b. Plant food. ‘“Plant food” means any one of the following plant
nutrients or any additional plant nutrient which might be generally recognized as
beneficial for plant growth: nitrogen, phosphorus, potassium, calcium, magnesium,
sulfur, boron, chlorine, cobalt, copper, iron, manganese, molybdenum, sodium and
zinc.

Subd. 16. Registrant. “Registrant” means the person who registers commer-
cial fertilizer material, soil amendment or plant amendment under the provisions of
sections 17.711 to 17.729. .

Subd. 17. Sell. “Sell,” when applied to commercial fertilizer, soil amendment
or plant amendment, includes:

(1) The act of selling, transferring ownership;

(2) The offering and exposing for sale, exchange, distribution, giving away, and
transportation in, and into, this state; '

(3) The possession with intent to sell, exchange, distribute, give away or
transport in, and into, this state;

(4) The storing, carrying and handling in aid of traffic therein, whether done in
person or through an agent, employee or others; and

(5) Receiving, accepting, and holding of consignment for sale.

Subd. 17a. Sewage sludge. “Sewage sludge” means the solids and associated
liquids in municipal wastewater which are encountered and concentrated by a
municipal wastewater treatment plant. Sewage sludge does not include incinerator
residues and grit, scum, or screenings removed from other solids during treatment.
Sewage sludge is exempt from all requirements of this chapter except the soil
amendment labeling requirements of section 17.716 unless the sewage sludge meets
the plant food content criteria for a commercial fertilizer in which case the sewage
sludge will be considered a commercial fertilizer. A copy of the sewage sludge
analysis required by the rules of the pollution control agency adopted under section
116.07, subdivision 4, is sufficient to meet the labeling requirements of section
17.716.

Subd. 18. Small package fertilizer. “‘Small package fertilizer” means fertiliz-
er material sold exclusively in packages of 25 pounds or less.

Subd. 19. Soil amendment. “Soil amendment” means any aggregant or addi-
tive or any synthetic organic chemical substances, or chemically or physically
modified natural substances, or naturally occurring substance, or manufacturing
by-products, mixed or unmixed, which are represented as having a primary function
of forming or stabilizing soil aggregants in soil to which it is to be applied and
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thereby improving the resistance of such soil to the slaking action of water,
increasing its water and air permeability, improving the resistance of its surface to
crusting, improving its ease of cultivation, or otherwise favorably modifying its
structural or physical properties.

Subd. 20. Specialty fertilizer. “Specialty fertilizer” means any commercial
fertilizer labeled and distributed for, but not limited to, the following uses: commer-
cial gardening, greenhouses, nurseries, sod farms, home gardens, house plants, lawns,
shrubs, golf courses, municipal parks, cemeteries, and research or experimental
purposes.

Subd. 21. Ton. “Ton” means a net ton of 2,000 pounds avoirdupois.

History: 1971 ¢ 638 s 3; 1981 ¢ 214 s 2; 1982 ¢ 425 s 1-5; 1983 ¢ 349 s 1

17.714 REGISTRATION; RENEWAL.

Subdivision 1. Registration fee; certain items. Fertilizer brands and grades
sold only as small package items or represented and labeled as specialty fertilizer;
and soil and plant amendments sold with recommendations for commercial agricul-
tural use, shall be registered and a fee paid pursuant to section 17.717. Fees paid for
registration made in this manner shall be in lieu of any other license or tonnage fees.

Subd. 2. Contents of application. The application for registration shall in-
clude the following information:

(a) For fertilizers:

(1) The name and address of the guarantor and registrant;

(2) The brand and grade;

(3) The guaranteed analysis as required by section 17.713, subdivision 8;

(4) The sources from which nitrogen, phosphorus, potassium or other elements
or materials are derived.

(b) For soil and plant amendments:

(1) The name and address of the guarantor and registrant;

(2) The brand name;

(3) The sources from which the ingredients used in -the product are derived;

(4) The guaranteed analysis as required by section 17.713, subdivision 8.

Subd. 3. Copy of label, labeling material. Application for registration of a
small package fertilizer or a specialty fertilizer or a soil or plant amendment shall be
accompanied by:

(a) A label or label facsimile of each product for which registration is requested;
and

(b) A copy of all labeling material used in this state for promotion and sale of
each product being registered.

Subd. 4. Substantiation of claims. The commissioner may require a person
applying for a license or registration to manufacture or distribute a product for
commercial agricultural use to submit authentic experimental evidence, or university
research data, to substantiate the claims made for the product. As evidence to
substantiate claims, the commissioner may rely on experimental data, evaluations or
advice furnished by experts at the University of Minnesota and may accept or reject
additional sources of evidence in evaluating any commercial fertilizer, soil or plant
amendment. In all cases the experimental evidence shall relate to conditions in
Minnesota for which use the product is intended. The commissioner may also
require evidence of value when used as directed or recommended.

Subd. 4a. Insufficient evidence. If the commissioner determines that the
evidence submitted pursuant to subdivision 4 does not substantiate the amendment’s
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usefulness for agricultural production in this state, the commissioner may require the
applicant to submit samples, conduct tests or submit additional information, includ-
ing conditions affecting performance, in order to evaluate its performance and
usefulness. :

Subd. 4b. Refusal to register. The commissioner may refuse to register a
commercial fertilizer, soil or plant amendment:

(a) If the application for registration is not complete;

(b) If the commissioner determines that the commercial fertilizer, soil amend-
ment, plant amendment or any other additives with substantially the same contents,
will not or is not likely to produce the results or effects claimed when used as
directed; or

(c) If the commissioner determines that the commercial fertilizer, soil amend-
ment, plant amendment or any other additive with substantially the same contents, is
not useful for agricultural production in this state.

Subd. 5. Yearly registration; not transferrable. Each registration is effective
until January 1 next following the date of issuance or approval. A product
registration shall not be transferrable from one person to another or from the
ownership to whom issued to another ownership.

Subd. 6. May not sell without registration. No distributor or manufacturer
shall sell, offer for sale or distribute in this state any small package fertilizer,
specialty fertilizer, soil or plant amendment unless it has been registered with the
department of agriculture. Registration of such materials is not a warranty by the
department or the state.

History: 1971 ¢ 638 s 4, 1981 c 214 s 3; 1982 ¢ 425 s 6; 1983 ¢ 349 s 2

17.715 LICENSE, RENEWAL.

Subdivision 1. Licensed persons. A person who manufactures, blends, mixes,
or otherwise manipulates commercial fertilizer material and a person who stores or
distributes bulk fertilizer for resale shall obtain a license from the commissioner for
each fixed location within the state where these operations are performed.

Subd. 2. One license for all fixed locations of a firm which are located outside
of the state shall be obtained from the commissioner.

Subd. 3. A distributor who manufactures, blends, mixes, or otherwise manipu-
lates commercial fertilizer material by means of a mobile mechanical unit, shall
obtain a license for each mobile mechanical unit from the commissioner.

Subd. 4. Each license is effective until January 1 next following the date of its
issuance or approval. A license shall not be transferrable from one person to
another, or from the ownership to whom issued to another ownership, or from one
location to another location.

Subd. 5. The license shall be posted in a conspicuous place in each fixed
location in this state and shall accompany each mobile mechanical unit operated in
this state.

History: 1971 ¢ 638 s 5; 1983 ¢ 349 s 3

17.7155 APPROVAL OF FACILITY AND EQUIPMENT.

Subdivision 1. Approval. A person beginning construction of or substantially
altering an existing facility or equipment used for the manufacture, blending,
handling, or bulk storage of commercial fertilizers, soil or plant amendments shall
obtain the approval of the commissioner on forms provided by the commissioner.
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Subd. 2. Transfer. The approval shall not be transferable from one person to
another, or from the ownership to whom issued to another ownership, or from one
location to another.

History: 1982 ¢ 425 s 7

17.716 LABELING; GUARANTEED ANALYSIS.

Subdivision 1. Any commercial fertilizer offered for sale or sold or distributed
in this state in bags, or other containers, shall have placed on or affixed to the
container a label setting forth in clearly legible and conspicuous form the following
information: (a) The net weight; (b) The brand and grade. When the commercial
fertilizer material is used solely for agricultural purposes, inclusion of the grade on
the tag or label, shall be optional providing the guaranteed analysis statement is
shown in the complete form as in section 17.713, subdivision 8; (c¢) The guaranteed
analysis; (d) The name and address of the guarantor. Such information, if not
appearing on the face or display side of the container in a conspicuous form, shall
appear on the upper one third of the side of the container, or on the upper end of the
container or shall be printed on tags affixed conspicuously to the upper end of the
container.

Subd. 2. Any distributor who blends or mixes fertilizer materials to a custom-
er’s order without a guaranteed analysis of the final mixture shall furnish each and
every purchaser, in written or printed form, an invoice or delivery ticket showing the
net weight and guaranteed analysis of each and every one of the materials used in
the mixture, which shall accompany the delivery.

Subd. 3. If transported or distributed in bulk, the data in written or printed
form, as required by subdivision 1 shall accompany each delivery and be supplied to
each and every purchaser at time of delivery.

Subd. 4. The plant food content of a given lot must remain uniform.

Subd. 5. Fertilizer in bulk storage. All fertilizer in bulk storage shall be
identified with a label attached to the storage bm or container giving its appropriate
grade or guaranteed analysis.

Subd. 6. Label contents. Any soil or plant amendment offered for sale or
sold or distributed in this state in bags or other containers shall have placed on or
affixed to the bag or container a label setting forth in legible and conspicuous form
the following information:

(a) The name and address of the guarantor;

(b) Its brand name;

(c) Its guaranteed analysis;

(d) Its net weight;

(e) Directions for the amendment’s use;

(f) Its purpose or proposed use; and

(g) The words “NOT A PLANT FOOD PRODUCT,” shall appear in a
conspicuous position on the label and shall be printed in easily legible type in
contrast with the other printed material on the label. The words shall be in a size
equal to or larger than the largest printed material on the label or tags affixed to the
bags or other containers except that the type size need not exceed one inch in height.

The information required in this subdivision shall appear on the face or display
side of the container in a conspicuous form, or on the upper one-third of either side
of the container, or on the upper end of the container, or shall be printed on tags
conspicuously affixed to the upper end of the container.

History: 1971 ¢ 638 s 6; 1981 ¢ 2145 4,5; 1982 c 425s 8
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17.717 LICENSE, INSPECTION AND REGISTRATION FEES.

Subdivision 1. Each application for a license from each fixed location within
the state shall be accompanied by a fee of $50. A fee of $50 shall accompany the
application for a license for all fixed locations of each firm outside of the state. In
the case of mobile mechanical units, each unit owned and operated by any one
distributor shall be licensed at a rate of $50 for the first unit and $25 for each
additional mobile mechanical unit.

Subd. 2. [Repealed, 1981 ¢ 214 s 21]

Subd. 3. Each application for registration of a commercial fertilizer material
sold as a small package or as a specialty fertilizer shall be accompanied by a
registration and inspection fee of $50 for each brand and grade to be sold or
distributed. This shall be in accordance with the provisions of section 17.714,
subdivision 1.

Subd. 4. -Soil amendment, plant amendment. Each application for registration
of a soil amendment or plant amendment shall be accompanied by a registration and
inspection fee of $100 for each brand sold or distributed. This shall be in
accordance with the provisions of section 17.714, subdivision 1.

Subd. 4a. Additional fee after January 1. If an application for renewal of a
fertilizer blending license or registration of a small package fertilizer, specialty
fertilizer, soil amendment or plant amendment is not filed prior to January 1 of any
year, an additional fee amounting to 50 percent of the amount due shall be assessed
before the renewal license or registration may be issued.

Subd. 5. Inspection fees. There shall be paid to the commissioner for all
commercial fertilizers offered for sale, sold, or distributed in this state an inspection
fee at the rate of ten cents per ton. Products sold to manufacturers or exchanged
between them are hereby exempted from the fee imposed by this subdivision when
used exclusively for manufacturing purposes. Inspection fees of products registered
under provisions of subdivisions 3 and 4, are also exempted.

Subd. 6. Fees collected shall be deposited in the state treasury to the credit of
the general fund. Costs of inspection, sampling and analysis and other services shall
be paid from the appropriations made to the department of agriculture.

History: 1971 ¢ 638 s 7; 1981 c 214 s 6-8

17.718 TONNAGE REPORT.

Subdivision 1. Semiannual statement. Each licensed distributor of commer-
cial fertilizer and each registrant of a commercial fertilizer, soil amendment, or plant
amendment shall file with the commissioner on forms furnished by the commission-
er, a semiannual statement for the periods ending December 31 and June 30 setting
forth the number of net tons of each grade of commercial fertilizer, soil amendment,
or plant amendment distributed in this state during the reporting period. The report
is due on or before the 30th of the month following the close of each reporting
period of each calendar year. The inspection fee at the rate stated in section 17.717,
subdivision 5 shall accompany the statement. For the tonnage report that is not
filed or the payment of inspection fees that is not made within 30 days after the end
of the reporting period, a penalty of ten percent of the amount due, with a minimum
penalty of $10, shall be assessed against the licensee or registrant, and the total
amount of fees due, plus penalty, shall constitute a debt and may be recovered in a
civil action against the licensee or registrant. The assessment of this penalty shall
not prevent the department from taking other actions as provided in this chapter.
The commissioner may by regulation require additional reports for the purpose of
gathering statistical data relating to fertilizer, soil amendments, and plant amend-
ments distribution in the state.
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Subd. 2. When more than one person is involved in the distribution of a
commercial fertilizer, the last person licensed or who has the fertilizer registered and
who distributes to a nonlicensed or nonregistrant dealer or consumer is responsible
for the inspection fee, unless the reporting and paying of fees have been made by a
prior distributor of the fertilizer.

Subd. 3. Submission of each tonnage report shall also be authority for the
commissioner or his authorized agent’s permission to verify the records upon which
such statement of tonnage is based.

History: 1971 ¢ 638 s 8; 1973 c 381 s I; 1981 ¢ 2148 9; 1983 c 349 5 4

17.719 INSPECTION, SAMPLING, ANALYSIS.

Subdivision 1. Powers and duties of commissioner., The commissioner shall
sample, inspect, make analysis of, and test commercial fertilizers, soil amendments
and plant amendments offered for sale, sold, or distributed within this state at a time
and place and to an extent the commissioner may deem necessary to determine
whether the commercial fertilizers, soil amendments and plant amendments are in
compliance with the provisions of sections 17.711 to 17.729, and may obtain
additional information as the commissioner deems advisable. The commissioner is -
authorized to enter upon any public or private premises during regular business
hours in order to have access to commercial fertilizers, soil amendments and plant
amendments subject to the provisions of sections 17.711 to 17.729 and rules adopted
under section 17.725.

Subd. 2. Official sample. An official fertilizer, soil amendment or plant
amendment sample shall be one drawn from a lot or shipment of fertilizer, soil
amendment or plant amendment sold or exposed for sale in this state in the manner
prescribed by the commissioner. In sampling a lot of commercial fertilizer, soil
amendment or plant amendment registered under section 17.714, subdivision 1, a
single package may constitute the official sample.

Subd. 3. Methods of analysis. The methods of analysis shall be those
adopted by the commissioner from published sources such as those of the association
of official analytical chemists. _

Subd. 4. Inspection; sampling; analysis. The commissioner shall inspect
facilities and equipment used for the manufacture, blending, handling, or storing of
commercial fertilizers or soil and plant amendments. The commissioner is authoriz-
ed to enter upon any public or private premises during regular business hours in
order to have access to facilities and equipment used to manufacture, blend, handle,
or store commercial fertilizers or soil and plant amendments subject to the provi-
sions of sections 17.711 to 17.729 and rules adopted under section 17.725.

History: 1971 ¢ 638 s 9; 1981 ¢ 214 5 10; 1982 ¢ 425 s 9,10

17.72 FERTILIZER, SOIL AMENDMENT OR PLANT AMENDMENT-PES-
TICIDE MIXTURE.

Each distributor who blends, mixes, or otherwise adds pesticides to commercial
fertilizer materials, soil amendments or plant amendments shall be licensed in
accordance with section 17.715, and shall comply with the provisions of Minnesota
Statutes, Sections 18A.21 to 18A.45 and the federal insecticide, fungicide and
rodenticide act (Public Law 92-516), as amended.

History: 1971 ¢ 638 s 10; 1981 c¢ 214 s 11; 1Spl1981 ¢ 4 art 1 s 36
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17.721 PLANT FOOD CONTENT.

Subdivision 1. Minimum guarantees. While the “guaranteed analysis” is as
defined in section 17.713, subdivision 8, clause (1), no mixed fertilizer in which the
sum of guarantees for the nitrogen, available phosphoric acid, and soluble potash
totals less than 24 percent shall be offered for sale, sold or distributed in this state.
If guarantees are as provided in section 17.713, subdivision 8, clause (2), the
appropriate conversions shall be made to available phosphorus and soluble potassi-
um.

Subd. 2. Exceptions. Subdivision 1 does not apply to commercial fertilizers
mixed or blended to a customer’s order or specialty fertilizer which is clearly labeled
for nonfarm use. :

History: 1971 ¢ 638 s 11; 1981 ¢ 214 s 12; 1982 c 425 s 11,12

17.722 FALSE OR MISLEADING STATEMENTS.

The commercial fertilizer, soil amendment or plant amendment is misbranded if
it carries a false or misleading statement on the container, on the label attached to
the container, or if false or misleading statements concerning the fertilizer, soil
amendment or plant amendment are disseminated in any manner or by any means.
It is unlawful to distribute a misbranded fertilizer, soil amendment or plant
amendment.

History: 1971 ¢ 638 s 12; 1981 ¢ 214 s 13

17.723 ADULTERATION.

No person shall distribute an adulterated fertilizer, soil amendment or plant
amendment product. A commercial fertilizer, soil amendment or plant amendment
shall be deemed to be adulterated: (a) If it contains any deleterious or harmful
ingredient in sufficient amount to render it injurious to plant life when applied in
accordance with directions for use on the label; or (b) If its composition falls below
or differs from that which it is purported to possess by its labeling; or (c) If it
contains unwanted crop seed or weed seed.

Adulterated products that cannot be reconditioned must be disposed of accord-
ing to approved methods.

History: 1971 ¢ 638 s 13; 1981 c 214 s 14
17.724  [Repealed, 1975 ¢ 227 s 10]

17.725 RULES.

Subdivision 1. For administration. The commissioner may adopt emergency
or permanent rules necessary to carry into effect sections 17.711 to 17.729.

Subd. 2. Liming materials. The commissioner may adopt rules governing the
labeling, registration, and distribution of liming materials sold for agricultural
purposes, including limestone (carbonates), sulfates, slags (silicates), burned lime
(oxides), and hydrated lime (hydroxides). Such products shall not be subject to any
tonnage fees under section 17.717, subdivision 4. No registration fee may be
imposed on any distributor who sells liming materials only at retail to customers.

Subd. 3. Certification of laboratories. The commissioner may adopt rules
establishing procedures and requirements for certification of soil and plant food
testing laboratories operating in or outside of the state for the benefit of state
residents. The rules shall include but not be limited to standardization of proce-
dures and recommendations relating to application of plant food materials. Basic
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data and reference material for establishment of rules will include but not be limited
to findings of the University of Minnesota soil testing laboratory.

History: 1971 c 638 s 15; 1981 ¢ 214 s 15; 1982 ¢ 425 s 13; 1983 c 349 s 5,6;
1984 ¢ 640 s 32

17,726 “STOP SALE” ORDERS.,

Subdivision 1. Fertilizer; soil or plant amendment. The commissioner shall
issue and enforce a written or printed “stop sale, use, or removal” order to the
owner or custodian of any lot of commercial fertilizer, soil amendment or plant
amendment when the commissioner finds the commercial fertilizer, soil amendment
or plant amendment is being offered or exposed for sale in violation of any of the
provisions of sections 17.711 to 17.729 or a rule adopted under section 17.725. The
owner or custodian to whom the order is addressed shall hold the commercial
fertilizer, soil amendment or plant amendment until the law has been complied with
and the commercial fertilizer, soil amendment or plant amendment is released in
writing by the commissioner or the violation has been otherwise legally disposed of
by written authority.

Subd. 2. Facilities and equipment. The commissioner shall issue and enforce
a written or printed “stop sale, use, or removal” order to the person in control of
facilities and equipment used for the manufacture, blending, handling, or storage of
commercial fertilizers or soil and plant amendments operated in violation of any of
the provisions of sections 17.711 to 17.729 or a rule adopted under section 17.725.
The owner or person to whom the order is addressed shall not operate the facility or
equipment in violation until the commissioner issues a written release.

History: 1971 ¢ 638 s 16; 1981 ¢ 214 s 16; 1982 ¢ 425 s 14

17.727 SEIZURE, CONDEMNATION, AND SALE.

Any lot of commercial fertilizer, soil amendment or plant amendment not in
compliance with the provisions of sections 17.711 to 17.729 shall be subject to
seizure on complaint of the commissioner to a court of competent jurisdiction in the
area in which the commercial fertilizer, soil amendment or plant amendment is
located. " In the event the court finds the commercial fertilizer, soil amendment or
plant amendment to be in violation of sections 17.711 to 17.729 and orders the
condemnation of the commercial fertilizer, soil amendment or plant amendment, it
shall be disposed of in any manner consistent with the character of the commercial
fertilizer, soil amendment or plant amendment and the laws of this state. In no
instance, however, shall the disposition of this commercial fertilizer, soil amendment
or plant amendment be ordered by the court without first giving the claimant an
opportunity to apply to the court for release of the commercial fertilizer, soil
amendment or plant amendment under supervision of the commissioner to bring it
into compliance with sections 17.711 to 17.729.

History: 1971 ¢ 638 s 17; 1981 ¢ 214 s 17

17.728 VIOLATIONS; PENALTY.

Subdivision 1. Registration. The commissioner may cancel the registration of
any commercial fertilizer, soil amendment or plant amendment or refuse to register
any brand of commercial fertilizer, soil amendment or plant amendment as herein
provided, upon satisfactory evidence that the registrant has used fraudulent or
deceptive practices in the evasion or attempted evasion of the provisions of sections
17.711 to 17.729 or any rules adopted under section 17.725. No registration shall be
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revoked until the registrant has been given opportunity for a hearing by the
commissioner.

Subd. 2. License. The commissioner may cancel the license as herein provid-
ed upon satisfactory evidence that the licensee has used fraudulent and deceptive
practices in the evasion or attempted evasion of the provisions of this section. No
license shall be revoked until the licensee has been given opportunity for a hearing
by the commissioner.

Subd. 2a. Approval. The commissioner may cancel the facility and equip-
ment approval when hazards to people’s lives, adjoining property, or the environ-
ment exist, or upon satisfactory evidence that the person to whom the approval was
issued has used fraudulent or deceptive practices to evade or attempt to evade the
provisions of sections 17.711 to 17.729 or rules adopted under section 17.725. No
approval shall be canceled until the person has been given an opportunity for a
hearing by the commissioner.

Subd. 3. Commissioner’s discretion. Nothing in sections 17.711 to 17.729
shall be construed as requiring the commissioner to (1) report for prosecution, (2)
institute seizure proceedings, or (3) issue a withdrawal from distribution (stop sale)
order, as a result of minor violations of sections 17.711 to 17.729 or when he believes
the public interest will be best served by a suitable notice of warning in writing.

Subd. 4. Penalty. Any person convicted of violating a provision of sections
17.711 to 17.729 or any rule adopted under section 17.725, is guilty of a misdemean-
or. Any person convicted of another violation of the same provision or rule upon a
subsequent prosecution within one year of the original conviction is guilty of a gross
misdemeanor.

Subd. 5. Enforcement. A county attorney to whom any violation is reported
shall institute appropriate proceedings and prosecution in the district court or other
court of competent jurisdiction without delay.

History: 1971 ¢ 638 s 18; 1981 ¢ 214 s 18; 1982 ¢ 425 s 15; 1983 ¢c 3495 7

17.7285 INCIDENTS.

The commissioner may apply appropriate, efficient procedures to contain and
control fertilizers and soil and plant amendments involved in an emergency incident
likely to cause adverse effects on the environment. For purposes of this section
“incident” includes a flood, fire, tornado, or motor vehicle accident, which uninten-
tionally releases fertilizers and soil and plant amendments on the environment.
Persons involved in or responsible for an incident shall report the incident to the
commissioner immediately upon discovering the incident. The department of
agriculture shall be the lead government agency for decisions involving the emergen-

cy.
History: 1982 ¢ 425 s 16

17.729 EXCHANGE BETWEEN MANUFACTURERS.

Nothing in sections 17.711 to 17.729 shall be construed to restrict or avoid sales
or exchanges of commercial fertilizers, soil amendments or plant amendmeénts to
each other by importers, manufacturers, or manipulators who mix fertilizer materi-
als, soil amendments or plant amendments for sale or as preventing the free and
unrestricted shipments of commercial fertilizers, soil amendments or plant amend-
ments to manufacturers or manipulators who are licensed or have registered their
brands as required by the provisions of sections 17.711 to 17.729.

History: 1971 c 638 s 19, 1981 ¢ 214 s 19
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17.74 MS 73 Supp [Repealed, 1974 ¢ 167 s 1]
17.75 MS 73 Supp [Repealed, 1974 ¢ 167 s 1]

17.80 STATE AGRICULTURAL LAND PRESERVATION AND CONSERVA-
TION POLICY.

Subdivision 1. Policy. It is the policy of the state to preserve agricultural
land and conserve its long-term use for the production of food and other agricultural
products by:

(a) Protection of agricultural land and certain parcels of open space land from
conversion to other uses;

(b) Conservation and enhancement of soil and water resources to ensure their
long-term quality and productivity;

(c) Encouragment of planned growth and development of urban and rural areas
to ensure the most effective use of agricultural land, resources and capital; and

(d) Fostering of ownership and operation of agricultural land by resident
farmers.

Subd. 2. Methods. The legislature finds that the policy in subdivision 1 will
be best met by:

(a) Defining and locating lands well suited for the production of agricultural
and forest products, and the use of that information as part of any local planning
and zoning decision;

(b) Providing local units of government with coordinating guidelines, tools and
incentives to prevent the unplanned and unscheduled conversion of agricultural and
open space land to other uses;

(c) Providing relief from escalating property taxes and special assessments and
protection of normal farm operations in agricultural areas subject to development
pressures;

(d) Development of state policy to increase implementation of soil and water
conservation by farmers;

(e) Assuring that state agencies act to maximize the preservation and conserva-
tion of agricultural land and minimize the disruption of agricultural production, in
accordance with local social, economic and environmental considerations of the
agricultural community; '

(f) Assuring that public agencies employ and promote the use of management
procedures which maintain or enhance the productivity of lands well suited to the
production of food and other agricultural products;

(g) Guiding the orderly development and maintenance of transportation systems
in rural Minnesota while preserving agricultural land to the greatest possible extent;

(h) Guiding the orderly construction and development of energy generation and
transmission systems and enhancing the development of alternative energy to meet
the needs of rural and urban communities and preserve agricultural land to the

greatest possible extent by reducing energy costs and minimizing the use of
" agricultural land for energy production facilities; and

(i) Guiding the orderly development of solid and hazardous waste management
sites to meet the needs and safety of rural and urbar communities and preserve
agricultural land to the greatest possible extent by minimizing the use of agricultural
land for waste management sites.

History: 1982 ¢ 512 s 1

Copyright © 1984 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1984

17.81 DEPARTMENT OF AGRICULTURE 500

17.81 DEFINITIONS.

Subdivision 1. Applicability. For the purposes of sections 17.80 to 17.84, the
terms defined in this section have the meanings given them.

Subd. 2. Action which adversely affects. ‘““‘Action which adversely affects”
means any of the following actions taken in respect to agricultural land which have
or would have the effect of substantially restricting the agricultural use of the land:
(1) acquisition for a nonagricultural use except acquisition for any unit of the
outdoor recreation system described in section 86A.05, other than a trail described in
subdivision 4 of that section; (2) granting of a permit, license, franchise or other
official authorization for nonagricultural use; (3) lease of state-owned land for
nonagricultural use except for mineral exploration or mining; or (4) granting or
loaning of state funds for purposes which are not consistent with agricultural use.

Subd. 3. Agricultural land. “Agricultural land” means land which is in
agricultural use, and which has been identified as agricultural land by a local unit of
government pursuant to sections 394.21 to 394.37, 462.351 to 462.364, 366.10 to
366.19 or 473H.04, or which is composed of predominantly class I, II, III, or IV
soils as identified in the land capability classification system of the United States
Department of Agriculture Soil Conservation Service and the county soil survey, if
completed.

Subd. 4. Agricultural use. ‘“‘Agricultural use” means use of land for the
production of livestock, dairy animals, dairy products, poultry and poultry products,
fur bearing animals, horticultural and nursery stock which is under sections 18.44 to
18.61, fruit of all kinds, vegetables, forage, grains, bees, and apiary products.
Wetlands, pasture and woodlands accompanying land in agricultural use shall be
considered to be in agricultural use.

Subd. 5. Agency. “Agency” means a department identified in section 15.01,
and any other agency of the state whose actions are by virtue of other law governed
by the provisions of sections 17.80 to 17.84. '

Subd. 6. Commissioner. ‘‘Commissioner’’ means the commissioner of agricul-
ture.

History: 1982 ¢ 512 s 2

17.82 PROHIBITED AGENCY ACTION.

Any agency action which the agency determines will adversely affect ten acres
or more of agricultural land shall be referred to the commissioner to be reviewed and
acted upon as provided in section 17.84. No agency shall take any action which
adversely affects ten acres or more of agricultural land without first attempting to
find alternative methods or locations for the:action or otherwise attempting to
reduce the adverse affects. If, after evaluating the alternatives, the agency deter-
mines that the benefit to the state from preserving the agricultural use of the land is
less than the cost of implementing an alternative action, the agency shall inform the
commissioner of that determination in writing.

An agency action is not subject to review under this section or section 17.84 if
the action is reviewed as required by chapter 116D and the environmental review
rules adopted under that chapter, or if a political subdivision is required by law to ,
review and approve the action.

History: 1982 ¢ 5125 3

17.83 AGENCY RULEMAKING.

An agency proposing to adopt a rule which it determines may have a direct and
substantial adverse effect on agricultural land shall include notice of the effect in the

Copyright © 1984 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1984

501 . DEPARTMENT OF AGRICULTURE 17.84

notice of rule hearing required to be filed by the agency under section 14.14,
subdivision 1, and shall inform the commissioner in writing. In its statement of
need and reasonableness required under section 14.14, subdivision 2, the agency shall
describe the possible adverse effect on agricultural land, state what alternatives the
agency considered in order to avoid or reduce the effect, and indicate why the
agency elected to proceed with the proposed adoption of the rule. The administra-
tive law judge, in the report required under section 14.50, shall include recommenda-
tions regarding actions available to the agency, including necessary amendments to
the proposed rule, in order to avoid adverse effects on agricultural land as a result of
implementation or enforcement of the rule.

History: 1982 c 424 s 130; 1982 ¢ 512 s 4; 1984 ¢ 640 s 32

17.84¢ DUTIES OF THE COMMISSIONER.

Within 30 days of the receipt of the notices provided in section 17.82 or 17.83,
the commissioner shall review the agency’s proposed action, shall negotiate with the
agency, and shall recommend to the agency in writing the implementation either of
the action as proposed or an alternative. In making recommendations, the commis-
sioner shall follow the statement of policy contained in section 17.80. If the
proposed agency action is the adoption of a rule, the recommendation of the
commissioner shall be made a part of the record in the rule hearing. If the agency
receives no response from the commissioner within 30 days, it shall be deemed a
recommendation that the agency take the action as proposed.

History: 1982 ¢ 512 s 5
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