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§10432

Distinction between guests, lodgers, and tenants as af-
fecting offense of coercicn. 22MinnLawRev1)55,

10432. Injury to other property.

Cause of actlon, for damages arising out of breach of
statute intended for beneflt of plaintiff, against local
brokerage association and one copartnership, held prop-
erly joined with action against second copartnership on
its undertaking to account to plaintiff for stocks and
moneys delivered by plaintift to association in part pay-
ment of bucketed orders and delivered to second co-
partnership, on transfer of asasociation’s account from
first copartnership, and received by second copartnership
with full knowledge of the bucketing activities of asso-
gslﬁtion. Kalger v. B,, 200M545, 27T4NW680. See Dun. Dig.

1.
. Person hiring young man to put emery dust and waste
in oil tank of automobile, resulting in damage, may be
i);‘é)gecuted under this section. Op. Atty, Gen, Mar, 4,

Throwing thistle aeeds on neighbor's farm congtitutes
violation of this section. Op. Atty, Gen, (605a-18), Aug.
26, 1935. .

Where aeroplane was taken without owner's consent
and was wrecked when forced landing was made, no
prosecution could be had for willful destruction of plane,
Op. Atty. Gen. (494b-20), Aug, 23, 1937,

Injury to a fish screen erected on a dam with consent
of county board by sportsmen organizations would con-
stitute a violation of this statute. Op, Atty. Gen. (494a),
June 1, 1938.

104338, Interfering with electrical apparatus.

Section is without application to actlon for death of
house mover attempting to get house under wires. Fari-
bault v, N., 188M514, 24TNWES0,

This statute was directed against a wilful or malicious
tampering or interference, and in this respect term “wii-
ful” denotes an evil or malice, Eldahl v. M., 203M374,

281INW517. See Dun. Dig. 2410,

CH. 101 —CRIMES AGAINST PROPERTY

_ Boy fifteen years of age removing hasp on cable hold-
ing mast upon which was suspended street light, through
mere curiosity was not guilty of negligence as a matter
of gaw or of violation of this section. Id. See Dun. Dig.

A boy who ran to aid of another boy who had discon-
nected cable supporting street lamp following his cry
for help was not guilty of contributory negligence where
his object in touching cable was only for purpose of sav-
ing defendant’s property from injury, Schorr v. M, 203 .
M3g4, 281INW523, See Dun. Dig. 7025,

10437, Draining meandered lakes, ete.

Owner of private lake cannot construct and maintain
& channel to a public lake if it injuriously affects the
public lake, Op. Atty. Gen., Sept. 26, 1929,

This section was not repealed by §6602-68.
Gen, (273c-1), July 29, 1938.

Unauthorized drainage of meandered lakes is a viola-
tion of §10437 and may be subject of inquiry on order
of commigsioner under §6602-51, et seq.

Op, Atty.

10441-1, Willful trespass a misdemeanor.—Every
person who has no right of possession and who re-
fuses to depart from and surrender possession of
property when ordered to do so by the owner thereof
and who thereafter wilfully continues to trespass up-
on said property shall be guilty of a misdemeancr,
provided, however, that this Act shall not apply in
any case where immediately prior thereto there ex-
isted between the owner and the person in posses-
sion the relationship of landlord and tenant, vendor
and vendee, or mortgagor and mortgagee or their
re%peetive successors or assigns. (Act Apr. 21, 1939,
e 377.)

CHAPTER 102
Cruelty to Animals

10448. Overworking animals, etc.
Evidence held sufficient to support finding that horse's
death resulted from starvatlon. State v. Magulre, 188M

627, 248NW216, See Dun, Dig. 279, .
One in possession of horse under claim of lien is
gullty it he permits It to atarve to death. Id.

10444, Cruelty in transportation,

Progecution must be for violation of statute and not
“regulations” issued thereunder. Op, Atty, Gen. (2%3b-
1%), July 8, 18437.

10448. Poisoning animals.

Section iz constitutional. State v. Eieh, 204M134, 282
NWS§10,

Information charging that defendant unjustitiably ex-
posed poison with intent that it should be taken by a dog
held sufficiently definite to state an offense, Id. See
Dun., Dig. 279,

One placing meat containing strychnine In a shed on
his property for purpose of killing rats i3 not chargeable
with death of a dog under this section, intent being
necessary. Op. Atty. Gen. (494a-2), July 29, 1938.

10450. Animal with infectious disease.
Seller of infected hogs, held not entitled to directed
verdiect for price. 180MT8, 230NW259.

. CHAPTER 103

Miscellaneous Crimes

10458 to 10455-3. [Repealed.]
Repealed Mar, 19, 1937, c. 74, §25, post, §10455-28,

UNIFORM NARCQTIC DRUG ACT

This act was adopted by Alaska, Arizona, Colorado,
Connecticut, District of Columbia, Tlorida, Georgia, Ha-
walil, Illinois, Indiana, Iowa, Kansas, Maryland, Massa-
chugetts, Michigan, Minnesota, Missourl, Montana, Ne-
braska, Nevada, New Jersey, New DMexico, New York,
North Carolina, Ohio, Oklahoma, Oregon, uerto Rico,
Rhode Island, South Carolina, South Dakota, Tennessee,
Utah, Virginia, West Virginia, Wisconsin and Wyoming.

10455-4. Definitions.—The following words and
phrases, as used in thiz act shall have the following
meanings, unless the context otherwise requires:

(1) ‘“Persons” includes any corporation, associa-
tion, co-partnership, or one or more individuals,

(2) ‘“Physician” means a person authorized by
law to practice medicine in this state and for the
purposes of this act only, any other person authorized
by law to treat sick and injured human beings in
this state and to use narcotic drugs in connection
with such treatment,

(3) “‘Pentist’” means a person authorized by law
to practice dentistry in this state.

(4) “Veterinarian” means a person authorized by
law to practice veterinary medicine in this state.

(5) “Manufacturer” means a person who by com-
pounding, mixing, cultivating, growing, or other pro-
cess, produces or prepares narcotic drugs, but does
not include an apothecary who compounds narcotic
drugs to be sold or dispensed on prescriptions,

(6) “Wholesaler” means a pergon who supplies
narcotic drugs that he himself has not produced or
prepared, on official written orders, but not on pre-
scriptions.

(7) ‘“Apothecary” means a licensed pharmacist as
defined by the laws of this state and, where the con-
text so requires, the owner of a store. or other place
of business where narcotic drugs are compounded or
dispensed by a licensed pharmacist; but nothing in
this act shall be construed as conferring on a person
who is not registered nor licensed as a pharmacist any
authority, right, or privilege, that is not granted to
him by the pharmacy laws of this state.

1604



CH. 103—MISCELLANEQUS CRIMES

(8) ‘*‘Hospital” means an institution, where the
sick and injured receive care and treatment, approved
by the department of health of the State of Minne-
sota as proper to be entrusted with the custody of
narcotic drugs.

(9) “Laboratory’”’ means a laboratory approved
by the department of health as proper io be en-
trusted with the custody of narcotic drugs and the
use of narcotic drugs for scientific purposes,

(10) “Sale” includes barter, exchange, or gift,
or offer therefor, and each such transaction made by
any person, whether as principal, proprietor, agent,
servant, or employee.

(11) “Coca leaves’’ includes cocaine and any
compound, manufacture, salt, derivative, mixture, or
preparation of coca leaves, except derivatives of coca
leaves which do not contain cocaine, ecgonine, or
substances from which cocaine or ecgonine may be
synthesized or made.

(12) “Opium” includes morphine, codeine, and
heroin, and any compound, manufacture, salt, deriva-
tive, mixture, or preparation of opium, but does not
include apomorphine or any of its salts.

(13) *“Narcotic drugs” means coca leaves, opium,
and every substance neither chemically nor physical-
ly disinguishable from them.

(14) “Federal Narcotic Lawa' meang the laws of
the United States relating to opium, coca leaves, and
other narcotic drugs.

(15) “Official written order’” means an order
written on a form provided for that purpose by the
United States Commissioner of Narcotics, under any
laws of the United States making provision therefor,

it such order forms are authorized and required by
federal law, and if no such order form is provided.
then on an official form provided for that purpose by
the department of health of the State of Minnesota.

{16) ‘“Dispense’ includes distribute, leave with,
give away, dispose of, or deliver,
(17) “Registry number” means the number as-

signed to each person registered under the Federalj

Narcotic Laws. (Mar. 19, 1937, c. 74, §1.)

Sale of barbital regulated. Laws 1939, ¢. 102,
ed, Laws 1939, c. 193.

10455-5, Certain acts unlawful.—It shall be un-
lawful for any perzom to manufacture, possess, have
under hig control, sell, prescribe, administer, dispense,
or compound any narcotic drug, except as authorized
in this act. (Mar. 19, 1937, ¢. 74, §2.)

10455-6. Must obtain license.—No person shall
manufacture, compound, mix, culiivate, grow, or by
any other process produce or prepare narcotic drugs,
and no person as a wholesaler shall supply the same,
without having first obtained a license 8o to do from
the said department of health, provided, however,
that no such license shall he required of the Univer-
sity of Minonesota, nor any college approved by the
University of Minnesota, in the manufacturing, com-
pounding, mixing, cultivating, srowing, producing
and preparing of narcotic drugs for educational and
geientific purposes only. (Mar. 19, 1937, c. 74, §3.)

10455-7. Qualifications for licensee.—No license
shall be issued under the foregoing section unless and
until the applicant therefor has furnished prootf satis-
factory to said department of health:

{a) That the applicant is of good moral char-
acter or, if the applicant be an association or corpora-
tion, that the managing officers are of good moral
character.

(b) That the applicant is equipped as to land,
buildings, and paraphernalia properly to carry on the
business described in his applieation.

No license shall be granted to any person who has
within five years been convicted of any willful viola-
tion of any law of the United States, or of any state,
relating to opiwm, coea leaves, or other narcotic
drugs, or to any person who {g a narcotic drug addict.

Amend-

1

§10455-9

The department of health of the State of Minne-
sota may suspend or revoke any such license for
cauge, (Mar, 19, 1937, c. 74, §4.)

10455-8. Who may purchase drugs.

{1) A duly licensed manufacturer or wholesaler
may sell and dispense mnarcotic drugs to any of the
following persons, but only on official written orders:

(a) To a manufacturer, wholesaler, or apothecary.

(b) To a physician, dentist, or veterinarian.

{(¢) To a person in charge of a hospital, hut only
for use in that hospital.

{(d) To a person In charge of a laboratory, but
only for use in that laboratory for scientific purposes,

(2} A duly licensed manufacturer or wholesaler
may s5ell narcotic drugs to any of the following per-
S0N8:

{(a} On a special written order accompanied by a
certificate of exemption, as required by the Federal
Narcotic Laws, to a person in the employ of the
United States Government or of any state, territorial,
district, county, munlicipal, or insular government,
purchasing, receiving, possessing, or dispensing nar-
cotic drugs by reason of his official duties.

(b) To a master of a ship or a person in charge
of any aireraft upon which no physician iz regularly
employed, for the actual medical needs of persons on
board such ship or aircraft, when not in port. Pro-
vided: Such narcotic drugs shall be sold to the mas-
ter of such ship or person in charge of such aircraft
only in pursuance of a apecial order form approved by
a commissioned medical officer or acting assistant
surgeon of the United States Public Health Service.

(c} To a person in a foreign eountry if the pro-
vigiona of the Federal Narcotic Laws are complied
with. ’

{3) An officlal written order for any narcotic
drug shall be signed in duplicate by the person giv-
ing said order or by his duly authorized agent. The
original shall be presented to the person who sells or
dispenses the narcotic drug or drugs named therein.
In event of the acceptance of such order by sald per-
son, each party to the transaction shall preserve his
copy of such order for a peried of two years in such
a way as to be readily accessible for inspection by any
public officer or employee engaged in the enforcement
of thig act. It shall be deemed a compliance with this
sub-gection if the parties to the transaction have com-
plied with the Federal Narcotic Laws, respecting the
requirements governing the use of order forms.

(4) TPossession of or control of narcotic drugs ob-
tained as authorized by this section shall be lawful it
in the regular course of business, occupation, profes-
sion, employment, or duty of the possessor,

(5} A person in charge of a hospital or of a
laboratory, or in the employ of thig atate or of any
other state, or of any political subdivision thereof,
and a master or other proper officer of a ship or air-
craft, who obtaing mparcotic drugs under the provi-
sions of this section or otherwise, shall not adminis-
ter, nor dispense, nor otherwise use such drugs, with-
in this state, except within the scope of his employ-
ment or official duty, and then only for scientific or
medicinal purposes and subject to the provisions of
this act. (Mar. 19, 1937, c. 74, §5.)

104535-9. Apothecaries may sell certain drugs up-
on prescription.

(1) An apothecary, in good faith, may sell and
dispense narcotic drugs to any person upon a written
prescription of a physician, dentist, or veterinarian,
dated and signed by the person prescribing on the
day when issued and bearing the full name and ad-
dress of the patient for whom, or of the owner of the
animal for which, the drug is dispensed, and the full
name, address, and registry number under the Fed-
eral Narcotic Laws of the person prescribing, If he
is required by those laws to be s0 registered.  If the
prescription be for an animal, it shall state the species
of animal for which the drug is prescribed. The per-
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§10455-10

son filling the prescription shall write the date of
filling and his own signature on the face of the pre-
geription. The preseription shall be retained on file
by the proprieior of the pharmacy in which it is filled
for a period of two years, so as to be readily aceces-
gible for inspection by any public officer or employee
engaged in the enforcement of thig act. The pre-
geription shall not be refilled.

(2) The legal owner of any stock of mnarcotie
drugs in a pharmacy, upon discontinuanece of dealing
in said drugs, may sell said stock to a manufacturer,
wholesaler, or apothecary, but only on an official writ-
ten order.

{2) An apothecary, only upon an official written
crder, may sell to a physician, dentist, or veterinarian,
in quantities not exceeding one ounce at any one time,
aqueous or oleaginous solutions of which the content
of harcotic drugs does not exceed a propertion great-
er than twenty per cent of the complete solution, to
be used for medicinal purposes. (Mar, 19, 1937, c.

74, §6.)
10455-10. Physicians and dentists may prescribe.
(1) A physician or a dentist, in good faith and

in the course of hiyz professional practice only, may
prescribe, administer, and dispense narcotic drugs,
or he may cause the same to hbe administered by a
nurge of interne under his direction and supervigion.

(2) A veterinarian, in geod faith and in the
course of his professional practice only, and not for
use by a2 human being, may prescribe, administer and
dispense narcotic drugs, and he may cause them to
be administered by an assistant or orderly under his
direction and supervision. (Mar. 19, 1937, ¢. T4,
£7.}

10455-11. Application of act.—Except ag other-
wise in this act specifically provided, this act shall
not apply to the following cases:

(1) Prescribing, administering, dispensing, or
selling at retail of any medicinal preparation that
containg in one fluid ounce, or if a solid or semi-
golid preparation, in one avoirdupois ounce, {a) not
more than two gralns of opium, (b) not more than
one-quarter of a grain of morpkine or of any of its
galts, (¢) not more than one grain of codeine or of
any of its salts, (d) not more than one-eighth of a
grain of heroin or of any of its salts, (e) not more
of any combination of the drugs named above than a
quantity that does not exceed in pharmacologic po-
tency any one of such drugs named in clanses {(a),
(b), (¢) and (d).

(2) Preseribing, administering, dispensing, or
selling at retail of liniments, ointments, and other
preparations, that are for external use only and that
contain narcotic drugs in such combinations as pre-
vent their being readily extracted from such 1ini-
ments, ointments, or preparations, except that this
act shall apply to all liniments, ointments, and other
preparations, that contain coca leaves in any quan-
tity or combination, g

The exemptions authorized by thig section shall be
subject to the following conditions:

(a) No person shall prescribe, administer, dis-
pense, or sell under the exemptions of this section,
to any one person, or for the use of any one person
or animal, any preparation or preparations included
within this seetion, when he knows, or can by reason-
able diligence ascertain, that such prescribing, ad-
ministering, dispensing, or selllng will provide the
person -to whom or for whose use, or the owner of
the animal for the use of which, such preparation is
prescribed, administered, dispensed, or sold, within
any 48 consecutive hours, with more than four grains
of opium, or more than one-half grain of morphine, or
of any of its salts, or more than two grains of codeine
or any of its salts, or more than ome-quarter of a
grain of heroin or of any of its salts, or will provide
such person or the owner of such animal, within 48
consecutive hours, with more than one preparation

CH. 103—MISCELLANEOUS CRIMES

exempted by this section from the operation of this

act.

{b) The medicinal preparation, or the liniment,
ointment, or other preparation for external use only,
preseribed, administered, dispensed, or sold, shali
contain in addition to the narcotic drug in it, some
drug or drugs conferring upon it medicinal qualities
other than those possessed by the narcotic drug alone.
Such preparation shall be preseribed, administered,
dispensed, and sold in good faith as a medicine, and
not for the purpose of evading the provisions of this
act.

Nothing in this section shall be construed to limit
the kind and quantity of any narcotic drug that may
be prescribed, administered, dispensed, or sold, to any
persan or for the use of any person or animal, when
it is prescribed, administered, dispensed, or sold in
compliance with the general provisions of this aect.
(Mar. 19, 1937, c. 74, §8.)

10455-12. Physicians and dentists, ete., to keep
records,—(1} Every physician, dentist, veterinarian,
or other person who is authorized to administer or
professionally use narcotic drugs, shall keep a record
of such drugs received by him, and a record of all
such drugs administered, dispensed, or professionally
used by him otherwise than by prescription. It ghall,
however, be deemed a sufficient compliance with this
subsection if any such person using small quantities
of golutions or other preparations of such drugs for
local application, shall keep a record of the guantity,
character, and@ potency of such solutions or other
preparations purchased or made up by him, and of the
dates when purchased or made up, without keeping
a record of the amount of such solution or other prep-
aration applied by him to individual patients.

Provided: That no record need be kept of narcotic
drugs administered, dispensed, or professionally used
in the treatment of any one patient, when the amount
administered, dispensed, or professionally used for
that purpose does not exceed in any forty-eight con-
secutive hours, (a) four grains of opium, or (b} one-
half of a grain of morphine or of any of its salts, or
(c) two grains of codeine or of any of its salts, or
(d) one-fourth of a grain of heroin or any of lis
salts, or (e) a quantity of any other narcotic drug
or any combination of narcotic drugs that does not
exceed in pharmacologic potency any one of the drugs
named above in the quantity stated.

(2) Manufacturers and wholesalers shall keep
records of all nmarcotic drugs ecompounded, mixed,
cultivated, grown, or by any other process produced
or prepared, and of all narcotic drugs received and
disposed of by them, in accordance with the provi-
sions of subsection 5 of this section.

(3) Apothecaries shall keep records of all nar-

cotic drugs received and disposed of by them, in
accordance with the provisions of subsection & of

this gection.

(4) Every person who purchases for resale, or
who sells narcotic drug preparations exempted by
Section 8 of this act, shall keep a record showing
the guantities and kinds thereof received and sold,
or disposed of otherwise, in accordance with the pro-
visions of subsection 5 of this section.

(5) The form of records shall be prescribed by
the department of health of the State of Minnesocta.
The. record of narcotic drugs received shall in every
case show the date of recelpt, the name and address
of the person from whom received, and the kind and
quantity of drugs received; the kind and quantity of
narcotic drugs produced or removed from process of
manufacture, and the date of such production or
removal from process of manufacture; and the record
shall in every case show the proportion of morphine,
cocaine, or ecgonine contained in or preducible from
crude opium or coca leaves received or produced.
The record of all narcotic drugs sold, adminiatered,
dispensed, or otherwise disposed of, shall show the
date of gelling, administering, or dispensing, the name
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and address of the person to whom, or for whose use,
or the owner and species of animal for which the
drugs were sold, administered or dispensed, and the
kind and quantity of drugs. Every such record shall
be kept for a period of two years from the.date of
the transaction recorded. The keeping of a record re-
quired by or under the Federal Narcotic Laws, con-
taining substantially the same information as i3 speci-
fled above, shall constitute compliance with this sec-
tion, except that every such record shall contain a
detailed list of narcotic drugs lost, destroyed, or
stolen, if any, the kind and quantity of such drugs,
and the date of the discovery of such loss, destruec-
tion, or theft. (Mar. 19, 1937, c. T4, §9.)

10455-13. Manufacturers to label all packages,

(1) Whenever a manufacturer sells or dispenses a
narcotic drug, and whenever a wholesaler sells or
dispensges a narcotic drug in a package prepared by
him, he shall securely affix to each package in which
that drug is contained a label showing in legible
English the name and address of the vendor and the
quantity, kind, and form of narcotic drug contained
therein. No person, except an apothecary for the
purpose of filling a prescription under this act, shall
alter, deface, or remove any label so affixed.

(2) Whenever an apothecary sells or dispenses
any narcotic drug on a prescription issued by a phy-
gician, dentist, or veterinarian, he shall affix to the
container in which such drug is sold or dispensed,
a label showing his own name, address and registry
number, or the name, address, and regisiry number
of the apothecary for whom he is lawfully acting; the
name and address of the patient, or, if the patient
iz an animal, the name and address of the owner
of the animal and the species of the animal; the name,
address, and registry number of the physiclan, den-
tist, or veterinarian, by whom the prescription was
written; and such directions ags may he stated on the

prescription. No person ghall alter, deface, or remove
any label so affixed. (Mar. 19, 1937, ¢. 74, §10.)
10455-14. Must be kept in original container.—A

person to whom or for whose use any narcotic drug
has been presecribed, sold, or dispensed, by a physi-
cian, dentist, apothecary, or other person authorized
under the provisions of Sectlon 5 of this act, and the
owner of any animal for which any such drug has
been prescribed, sold or dispensed, by a veterinarian,
may lawinlly possess it only in the container in which
it was delivered to him by the person selling or dis-
pensing the same. (Mar, 19, 1937, ¢, 74, §11.)

10455-15. Enforcement of act.—It shall be the
duty of all peace, police officers, sheriffs and county
attorneys to enforce the provisions of this aet.

On complaint before any court having jurisdiction
charging any person with manufacturing, selling or
keeping or having in his possession any narcotic
drugs in violation of the provisions of this act, and
particularly describing the premises or place, the
court in addition to issuing a warrant for the arrest
of such person shall upon request issue a search war-
rant commanding any officer to search such premises
or place and to seize and hold, subject to the order
of the court, all narcotic drugs found therein, any
of which is apparently kept, had or possessed, or
manufactured or sold in vlolation of any of the pro-
visions or part of the constitution or law of this atate
or of the United States relating to narcotic drugs and
to make an inventory of the same and to serve a copy
thereof forthwith on the defendant or persom in
charge of the premises, provided, however, that the
failure to make, file or serve any such inventory shall
not invalidate or in any way affect the legality of any
search or seizure or proceeding made or had under
‘the provisions of this act. (Mar. 19, 1937, ¢. T4, §12.)

- 10455-16. Not to apply to common carriers or
warehousemen.—The provigions of this act restricting
‘the possession and having contrel of narcotic drugs

§10455-19

shall not apply to common carriers or to warehouse-
men, while engaged in lawfully transporting or stor-
ing such drugs, or to any employee of the same acting
within the scope of his employment; or to public
officers or their employees in the performance of their
official duties requiring possession or control of nar-
cotic drugs, or to temporary incidental possession by
employees or agents of persoms lawfully entitled to
possession, or by persons whose possession is for the
purpose of aiding public officers in performing their
official duties. (Mar, 19, 1937, ¢. 74, §13.}

10455-17. FPlaces selling or aillowing the use of
drugs a common nuisance,—Any store, shop, ware-
house, dwelling house, building, vehicle, bhoat, air-
craft, or any place whatever, which is resorted to by
narcotic drug addicts for the purpose of using nar-.
cotic drugs or which is used for the illegal keeping
or selling of the same, shall be deemed a common
nuisance. No person shall keep or maintain such a
common nuisance. (Mar, 19, 1937, ¢. 74, §14.)

10455-18. Drugs shall be forfeited in certain cases.
—All narcotic drugs, the lawiul possession of which
is not established or the title to which cannot be as-
certained, which have come into the custody of a
peace officer, shall be forfeited and disposed of as
follows:

(a) Except ag in thig section otherwise provided,
the court or magistrate having jurisdiction shall or-
der such narcotic drugs forfeited and destroyed. A
record of the place where said drugs were seized, of
the kinds and quantities of drugs so destroyed, and
of the time, place, and manner of destruction, shall
be kept and a return under oath, reporting said de-
struction, shall be made to the court or magistrate
and to the United States commissioner of narcotics,
by the officer who destroys them.

(b) Upon written application by the state depart-
ment of health, the court or magistrate by whom the
forfeiture of narcotic drugs has been decreed may or-
der the delivery of any of them, except heroin and
its salts and derivatives, to said state depariment of
health, for distribution or destruction, as hereinafter
provided.

(¢} Upon application by any hospital within this
state, not operated for private zain, the state depart-
ment of health may in its discretion deliver any nar-
cotic drugs that have come into its custody by author-
ity of this section to the applicant for medicinal use.
The state department of health may from time to
time @eliver excess stocks of such narcotic drugs to
the United States commissioner of narcotics, or may
destroy the same.

(d) The state department of health shall keep
a full and complete record of all drugs received and
of all drugs disposed of, showing the exact kinds,
quantities, and forms of such drugs; the persons from
whom received and to whom delivered; by whose au-
thority received, delivered, and destroyed; and the
dates of the receipt, disposal, or destruction, which
record shall be open to inspection by all federal or
state officers charged with the enforcement of federal
and state narcotic laws. (Mar, 19, 19387, c. 74, §16.)

10455-19. Board may suspend or revoke licenses
in certain cases.—On the conviction of any person
of the violatlon of any provision of this act, a copy
of the judgment and sentence, and of the opinion of
the court or magistrate, if any opinion be filed, shall
be sent by the clerk of the court, or by the magis-
trate, to the board or officer, if any, by whom the
convicted defendant has been licensed or registered
to practice his profession or to carry on his business.
On the conviction of any such person, such board or
officer may, in its discretion, suspend or revoke the
license or registration of the convicted defendant to
practice his profession or to carry on his businses.
On the application of any person whose license or reg-
istration has been suspended or revoked, and upon
proper showing and for good cause said board or
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officer may in its discretion, reinstate such license or
registration. (Mar. 19, 1937, e. T4, §16.)

10455-20, Records, etc., to be open to inspection.—
Prescriptions, orders, and records, required by this
act, and stocks of narcotic drugs, shall be open for
inspection only to federal, state, county, and muniec-
ipal officers, whose duty it is to enforce the 'laws of
thig state or of the United States relating to narcotie
drugs. No officer having knowledge by virtue of his
office of any such prescription, order, or record shall
divulge such knowledge, except in connection with a
progecution or proceeding in court or before a licens-
ing or registration board or officer, to which prosecu-
tion or proceeding the person to whom such preserip-
tions, orders, or records relate is a party. (Mar, 19,
1937, ¢. 74, §17.)

104535.21. Restrictions on obtaining drugs.

(1) No person shalil obtain or attempt to obtain a
narcotic drug, or procure or attempt to procure the
administration of a narcotic drug, (a) by fraud, de-
ceit, misrepresentation, or subterfuge; or (b) by the
forgery or alteration of a prescription or of any writ-
ten order; or (¢) by the concealment of a material
tact; or (d) by the use of a false name or the giving
of a false address.

{2) Information communicated to a physician in
an effort unlawfully to procure a narcotic drug, or
uniawfully to procure the administration of any such
drug, shall not be deemed a privileged communica-
tion.

(3} No perzon shall wilfully make a false state-
ment in any prescription, order, report, or record, re-
quired by this act. ,

(4) No person shall, for the purpose of obtaining
a narcotic drug, falsely assume the title of, or repre-
sent himself to be a manufacturer, wholesaler, apothe-
cary, physician, dentist, veterinarian, or other author-
fzed person.

(6) No person shall make or utter any false or
forged prescription or false or forged written order.

(6) No person shall affix any false or forged label
to a package or recepiacie containing narcotic drugs.

(7) The provisions of this section shall apply to
all transactions relating to narcotic drugs under the
provisions of Section 8 of this act, in the same way
as they apply to transactions under all other sections.
(Mar. 19, 1937, c. 74, §18.)

10455-22. Burden of proof.—In any complaint, in-
formation, or indictment and in any action or pro-
ceeding brought for the enforcement of any provision
of this act, it shall not be necessary to negative any
exception, excuse, provise, or exemption, contained in
this act, and the burden or proof of any such excep-
tion, excuse, proviso, or exemption, shall be upon the
detendant. {(Mar. 19, 1937, ¢. 74, §19.)

10455-23. State department of health to cooperate
with police officers.—The state department of health
shall cooperate with all peace officers within this
state, and all cocunty attorneys to enforce the provi-
sions of this act and with all agencies charged wiih
the enforcement of the laws of the United States, of
this state and of all other states relating to narcotic
drugs. (Mar. 19, 1937, c¢. 74, §20.)

10455-24, DPenalties for violation.—Any person
violating any provisions of this act shall, upon con-
viction, be punished by a fine not exceeding $1000.00
or by imprisonment in a state penal institution for
not exceeding five years, or by both such fine and im-

prigonment. (Mar. 19, 1937, ¢. 74, §21.)

Violation of this act constitutes a felony, Op. Atty.
Gen. (156¢), Dec. 10, 1937,

10455-25. Who may be prosecuted.—No person

ghall be prosecuted for a violation of any provisions
of this act if such person has been acguitted or con-
victed under the federal narcotic laws of the same act
or omission which, it is alleged, constitutes a violation
of thig act, (Mar. 19, 1937, c. 74, §22.)

CH. 103—MISCELLANEOUS CRIMES

10455-26. Provisions severable.—If any provision
of this act or the application thereof to any person or
circumstances is held invalid, such invalidity shali
not affect other provisions or applications of the act
which can be given effect without the invalid provi-
sion or application, and to this and the provisions of
this act are declared to be severable, and nothing in
this act may be construed into placing any citizen of
this State in double jeopardy, either State or Federal,
for the same offense, (Mar. 19, 1937, ¢. 74, §23.)

10455-27. Interpretation of act,—This act shall
be so interpreted and construed as to effectuate its
general purpose, to make uniform the laws of those
states which enact it. (Mar. 19, 1937, ¢, T4, §24.)

10455-28. Laws repealed.—Mason’s Minnesota
Statutes of 1927, Sections 10453 to 10455-3 and all
acts amendatory thereof and supplemental thereto,
except Chapter 321, Session Laws of 1935, together
with all other acts or parts of acts which are incon-
sistent with the provisions of this act, are hereby re-
pealed. (Mar, 19, 1937, ¢. 74, $25.)

10455-29. Uniform narcotic drug act.—This act
may he cited as the Uniform Narcotic Prug Act. (Mar.
19, 1937, ¢, 74, §26.)

10458, Frauds on innkeepers,

Statute covers offense of defrauding a cafe or restau-
rant. Op, Atty, Gen. (494B-16), April 12, 1933,

10463. Trusts and
trade prohibited.

A patent pooling agreement held not an unlawful at-
tempt to restrain trade. 181MG06, 233NW870. See Dun,
Dig. 8437.

Contract which restrained trade and limited compett-
tion in a reasonable way only, was not obnoxious to the
atatute, Pittsburgh FPlate (Glass Co, v, ., 182M368, 234
NW4b3, See Dun, Dig. 3436(1),

Contracts should be 3¢ construed as to uphold rather
than defeat them. Pittshurgh Plate Glass Co. v, P., 182
M368, 234NW453, See Dun, Dig. 8434(92),

Where all of newspapers in county agreed that only
one would bid for county publication, and this fact was
made known to county board, and a bid for highest legal
rate was accepied on condition that publication be made
in form of supplement and be distributed by all papers
in eounty, bidder was entitled to recover whole contract
price as againat claim of county that agreement was
fraudulent and illegal, Brainerd Dispatch Newspaper
Co, v. C, 136M194, 264NWT79, See Dun. Dig. 8434.

Where plaintiff in New York and defendant in Minne-
sota, exccuted in New York a contract for leasing of
motion picture reproducing equipment, which, pursuant
thereto, was subsequently installed by plaintiff’s agents,
making of contract was an intcraiate transaction and
subject to federal anti-trust laws, and installation of
complex and intricate equipment by plalntiff’s engineors
was purely Incidental and did not remove transaction
from that feld. General Talking TPletures Corp. v. D,
203M28, 279N'W7T50, See Dun., Dig. 8437,

A tying agreament which requires lessee or purchaser
of motion plcture equipment to purchase repair parts
from maoker of equipment is not necessarily unreason-
able restraint of trade since it may reasonably be nec-
casary in order to effect satisfactory service to lessee
or buyer, but is a question of fact upon which trial
court’s finding adverse to defendant is conclusive in ab-
sence of a settled case or bill of exceptions. 1d. See Dun.
Dig., 8437,

A creamery corporation may not enter into an agree-
ment with cooperative marketing association to fix the
price of milk, but such a contract ma?r be entered into by
one cooperative marketing association with other co-
operative associations. Op. Atty. Gen. (33a-14), Sept. 15,

comhinations in restraint of

Although all newspapers of county have an under-
standing that they will make no publication for county
only at legal rates and have divided up printing and sub-
mitted bids according to such understanding, mandamus
will not lie to compel newspaper designated by county
auditor to publish delinquent tax list at legal rate. Op.
Atty, Gen. (314b-22), Feb. 8, 1937. '

10464 to 10467, [Repealed.]

Repealed Mar, 30, 1937, ¢. 116, Pt. 1, §3, ante, §3976-39.

Annotations under §104G4.

Payment by buyer of cream of daily cash price as
posted during a month period and at the end of this
period an additional two cents per pound to farmers
bringing cream to station would violate §3928-8 but not
thig section. Op. Atty. Gen. (135b-6(1)), Oct. 12, 19336.

A symposium on the law of unfair competition, 2ilowa
LawlleviTs.
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10474, Petroleum—Discrimination between different
localities prohibited,

Phrase *actual coat of transportation” in fair practices
act held toa uncertaln to form bhase for crime, State v,
Northwest DI'oultry & Egg Co., 203M438, 281INWT53,  Sec
Ilun, Dig, 2417,

10482. Unfair discrimination in the purchase and
sale of milk, cream. .

Phrase “actual cost of transportation” in fair practices
act held too uncertain to form base for crime. State v.
Northwest Poultry & Egg Co., 203M438, 281NWT53.
Dun. Dig. 2417a.

Payment of additiopal price [or butterfat when cer-
tain amount is sold does not violate this section if not
limited to certain localities, Op. Atty. Gen. (135b-6(c)),
Aug. 29, 1336,

10485. Monopolization of food products declared
A criminal conspiracy.

City ordinance requiring license of {ransient merchants
i3 not invalid as encouraging monopoly. State v. Peir-
son, 287TNW313. See Dun. Dig. 8435,

10488. Bucket shop defined—Crime, when com-

plete—Intention of act.

Complaint alleging that ovders placed by person acting
in FOOd faith with local brokerage association were
bucketed with knowledge of copartnership engaged in
brokerage business whilch furnished assoclation with
stock exchange information in violation of §§10488, 10490,
held to state cause of action agalnst association ang
copartnerships for damages caused by vicolation of statute
intended for benefit of plaintiff, Kalser v. B, 200M545,
ZTANWE80. SBee Dun, Dig. 3841,

Complaint alleging that local brokerage association
recelved orders to purchase and sell shares of atock,
with no intentioh of executing them, and which were
never executed, held to charge brokerage assoclation
with bucketing.

10490, Accessories,

Kalser v, B, 2TINWG80; note under §10488,

10493, ddGift enterprises defined.

It is not a gift enterprise to enclose a penny sucker
within the parafiin wrapper of loaves of bread where the
same kind and wvalue is included with each loaf. Op.
Atty, Gen,, Jan. 9, 1932,

10497. @Gift enterprise defined.

Contest held not the sort of gift enterprise defined
in this section. 173M337, 217TN'W344.

10500. Peace officers to be voters—Penalty.

Alfen eannot be appointed village marshal but de facto
marshal may make legsl arrest. Op. Atty, Gen. (31),
March 24, 19839,

10503. Indians located on reservaticns.

Tribal Indians are immune from arrest or prosecution
under state laws for acts committed upon their reser-
vations or allotments, Op, Atty. Gen., Dec. 2, 1981

Though it may be unlawful for Indian to take wild
animals on allotment, a tribal Indian is not personally
amel%%gle to state criminal laws, ©Op. Atty, Gen., Apr.
11, .

Muskrats’ skins taken by tribal Indian on allotment
may be seized as contraband where not intended to be
uged on reservation by Indian or his tribe, Id.

10520, Fraudulently presenting claims, etc.

If one prescnts a claim agalnst 2 town for bounties
on gophers and crows which he did not kill within the
%ggrln, he violates this section. Op. Atty, Gen., Mar, 18,

10522-1, Conservation of certain wild flowers.—
No person within the State of Minnesota shall buy,
sell, offer or expose for sale, the state flower (Cypripe-
dium reginae) or any species of lady slipper {(Cy-
pripedieae) or any member of the orchid family tril-
llum of any species, lotus (Nelumbolutea), gentian
(Gentiana), arbutus (Epigaea repens), or any species
of lilies (Lilium), or any thereof, dug, cut, plucked,
pulled or gather [Sic] in any mannper whatsoever from
any public land, or from the land of any private owner
without the written consent of such owner or other
occupant of such land, and then only upon written
permission of the Commissioner of Agriculture, Dairy
and Food, and for scientific and herbarium purposes.
Except that any persons may upon their own lands
cultivate for sale and sell said flowers hy registering
the purpose to do the same with the Commissioner.
(’25, . 409, §1; Apr. 1, 1935, ¢. 100, §1.)

Transplanting moccasin flowersg from marshes to home
flower garden [s not violation of this section, but might

See

§10536-2

?gt'O{gggause of action for damages, Op. Atty. Gen, June

There is no other legisiation pertaining to picking of
wild flowers., Op, Atty, Gen.,, May 9, 1933,

10522.-2. Same—Prosecution.—The Commissioner
of Agriculture, Dairy and Food is hereby authorized
and it shall be his duty to administer this law, and
when, by investigation, complaint or otherwise, it
shall be made to appear that any person has violated
any of the provisions of this act, it shall be his duty
to assemble the facts and transmit the same to the
Attorney General, or in the diseretion of the Com-
misgioner, he may act through the county Attorney
of the county in which said violation was committed,
whose duty it shall be to forthwith institute proceed-
ings and prosecute the same against the person or per-
sons charged with such violation. It is hereby made the
duty of the County Attorney to prosecute any and
all cases submitted to him by the Commissioner or
the Attorney General. (Aet Apr. 1, 1935, ¢. 100, §1.)

10522-3. Same-—Punishment.—Any person who
violates any of the provisions of this act shall he
guilty of a misdemeanor, and upon conviction shall be
fined not less than $10.00 and the costs of such prose-
cution, nor more than $50.00 and the costs of guch
prosecution, or in default of payment thersof shall be
imprisoned in the county jail for not less than 10
nor more than 30 days for each and every such con-
viction, All fines and moneys thus collected shall be
deposited in the State Treasury. ('25, c¢. 409, §2;
Apr. 1, 1935, ¢. 100, §1.)

10522-4. “Person’” defined—The word ‘“‘person”
when used in this act shall be construed to impart
both the singular and the plural as the case demands
and shall include corporations, co-partnerships, com-
panles, socleties, firms and assoclations. (Act Apr, 1,
1935, c. 100, §1.)

10530. Railway cars obstructing roads and streets.

Civil liability for placing car so as to obstruct view
of main track, 174M404, 219NW564.

10534. Application of term ‘“vagrancy” and ex-
tension of the same so as to include various persons.

Circulation of a “chain letter" or any variation of that
scheme i8 not a public offense. State v, Hellen, 200M126,
273IN'W363. See Dun, Dig, 9997

Convietion of vagrancy to cause one to become a habit-
ual offender must be for violations of state laws and not
lf;)lélglmpal ordinances. Op. Atty, Gen. (605b-44), Dec. 19,

(5).

Evidence showing solicltation of two men for purposes
of sexual Intercourse for hire 1z sufficient to sustain &
conviction of prostitution. State v. Burke, 187M336, 246
NWI153. See Dun, Dig. 7860c.

10586-1. Employers' not to accept consideration
for securing employment.—Any employer, or any
manager, superintendent, foreman or other representa-
tive of any employer, who directly or indirectly de-
mands or accepts from any employe any part of such
employe’s wages or other consideration, or any gratui-
ty, in consideration of giving to or securing or assist-
ing in securing for any employe any employment with
such employer, shall be guilty of a misdemeanor.
(Act Mar. 2, 1932, ¢. 47)

10538-2. Circuses prohibited, when.—It shall be
unlawful for any person or persons, firm or corpora-
tion to conduct any circus in any city or village, or
within a radius of six miles of any city or village,
within a period of eighteen days immediately preced-
ing the dates of the annual Minnescta State Fair, or
during the time of holding such fair. Provided, how-
ever, any such circus may be exhibited during this
period of time, if and when said circus is engaged or
contracted by an accredited Agricultural Society to
form a part of the entertainment program of the an-
nual fair of said aceredited Agricultural Society. Pro-
vided that nothing herewith contained shall exempt
gald circus from obtaining proper license or permit as
provided by law. (Act Apr. 21, 1933, ¢. 3567, §1.)
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10536-3. Violation a gross misdemeanor.—Any
person or persons, firm or corporation violating the
provisions of this Act ghall be guilty of a gross misde-
meanor and upon cohviction shall be punished by a
fine of not more than $1,000.00 or by imprisonment
in the county jail for a period not to exceed one year,
or by both such fine and imprisonment. (Act Apr, 21,
1933, c. 357, §2.)

10536-4. All Acts and partg of Acts inconsistent
herewith are repealed. (Act Apr. 21, 1933, c. 357,
§3.)

10536-5. Visitors at tourist camps, etc., to reg-
ister.—Every person operating within this State a
tourist camp, cabin eamp or other resort furnishing
sleeping or over-night stopping accommodations for
transient guests, shall provide and keep thereat a
suitable guest register for the registration of all
guests provided with sleeping accommodations or
other over-night stopping accommodations at such
camp or resort; and each and every such guest shall
be registered therein. TUpon the arrival of every such
guest, the operator of such ecamp or resert shall re-
quire him to enter in such register, or enter for him
therein, in geparate columns provided in such regiater,
the name and home address of the guest and each and
every person, if any, with him as a member of his
party; and if.traveling by motor vehicle, the make
of such vehicle, registration number, and other identi-
fying letters or characters appearing on the official
number plate carried thereon, including the name of
the State issuing such official plate. (Apr. 12, 1937,
c. 186, §1.)

105336-6. Shall register upon arrival.—Every per-
gon upon arriving at any touring camp, cabin camp
or other resort described in this act and applying for
guest accommodations therein of the character de-
scribed in the preceding section shall furnish to the
operator or other attendant in charge at such camp
or resort the registration information necessary to
complete his registration in accordance with the re-
quirements of Section 1 hereof, and shall not be pro-
vided with accommodations unless and until such in-
formation shall be so furnished. (Apr. 12, 1837, c.
186, §2.)

10536-7. Registration records to be open for in-
spection of officers.—The registration records herein
provided for shall be open to the inspection of all law
enforcement officers of the State and ite subdivisions,
(Apr. 12, 1937, ¢. 186, §3.)

10536-8. Violation a misdemeanor.—Every person
who shall violate any of the provisions of this act
shall be guilty of a misdemeanor. (Apr. 12, 1937,

c. 186, §4.)
Sec. 5 of Act Apr. 12, 1937, cited, provides that the Act
shall take effect from its passage.
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10536-11. County board to license shows, ete.—
The board of county commissioners of the several
counties of this state are hereby authorized to license
and regulate itinerant shows, carnivals, circuses, en-
durance contests and exhibitions of any nature what-
soever except those prohibited by Laws 1935, Chap-
ter 228 [§§10267-1, 10267-2]. Provided, however,
that this act shall not apply to shows, carnivals, cir-
cuses, contests and exhibitions held within the incor-
porated limits of a village, borough or city. (Apr.
21, 1937, c. 831, §1.}

10536-12. County bhoard to fix fees.—The fee for
such license shail be fixed by the board of county
commissioners in such amount as the board shall
deem advisable. {(Apr. 21, 1937, c¢. 331, §2.)

10536-13. May require bond.—The board of coun-
ty commissioners may require, as a condition to the
granting of such license, the posting of a penal bond
in such amount ag it shall determine. {(Apr. 21, 193%,
c. 331, §3.)

10536-14.  Applications—forms.—Application for
such license shall be made on such form as the board
of county commissioners shall determine. Upon the
approval of such application and the payment of the
license fee and the posting of such bond as may be
required the county auditor shall issue the license.
{Apr., 21, 1937, c. 331, §4.)

105386-15. Taking part in unlicensed show, etc., to
be misdemeanor.—Any person, partnership, associa-
tion or corporation who conducts or takes part in any
itinerant show, carnival, circus, endurance contest or
exhibition not licensed as herein provided, shall be
guilty of a misdemeanor, (Apr, 21, 1937, ¢. 331, §5.)

10536-16. Exceptions.—The provisions of this act
shall not apply to any itinerant show, carnival, cir-
cus, endurance conteat or exhibition held in connec-
tion with any agricultural assoclation fair. (Apr. 21,
1937, e. 331, §6.)

10536-17. Blending of petrolenm products prohib-
ited.—The blending or mixing of petroleum products,
such as kerosene, distillate, fuel oil or any by-product
of erude oil or coal upon which gagoline tax has not
already been paid or liability therefor reported to the
Chief 0Oil Inspector, with gasoline upon which a tax
has been paid or liabilly assessed therefor by the
Chief Oil Inspector, is prohibited. (Act Apr. 32, 1939,
c. 408, §1.) - :

10336-18, Same — Violations — Penalties.—Viola-
tion of this act.shall constitute a gross misdemeanor
igd be punished accordingly. (Act Apr. 22, 19239, c.

8, §2.)

CHAPTER 104
Criminal Procedure

SEARCH WARRANTS

1053%7. When issued.

Theres was no error in condemning and destroying slot
machines, though there was no search warrant. 176M
346, 223NW455.

Searcl: warrants may not be Ifssued In intoxicating
liquor cases. 0Op. Atty. Gen, (218f-3), Apr, 18, 1934

If an Intoxicating Hquor inspector is rightfully within
a place where non-intoxicating liquors are sold, he may
seize intoxicating liquor for purpose of using same- for
evidence in a prosecution, but he may not search prem-
fses for intoxicating liquors, and in such case & sgearch
\\éa.rrant is not necessary. Op. Atty. Gen. (218f), Feb. 6,
1936

State law does not provide for search and seizure of
intoxicating liquors, and it would be necessary for vil-
lage ordinance to provide therefor. Op, Atty. Gen. {218f-
3), Dec. 27, 1535

10540. Property seized—How kept and disposed
of—Whenever, any officer, in the execution of a
search warrant, shall find any stolen property, or selze
any other things for which search iz allowed by law,
the game shall be safely kept by direction of the court
or magistrate, so long as may be necessary for the pur-
pose of being produced as evidence on any trial, and
then the stolen property shall be returned to the owner
thereof, and the other things seized destroyed under
the direction of the ¢ccurt or magistrate. Any money
found in gambling devices when seized ghall be paid
into the county treasury, or, if such gambling devices
are geized by a police officer of a municipality, such
money shall be paid into the treasury of such muniec-
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