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PREFACE

HE 1931 Supplement to Mason’s Minnesota Statutes makes its appear-
Tance to simplify the work of the Minnesota lawyer in his use of the

‘Minnesota Statutes. Mason’s Minnesota Statutes, 1927, in two volumes
and this Supplement, constifutc a complete presentation of the Minnesota
law down ‘to August, 1931

This Supplement obviates the use of the session laws of 1929 and 1931,
and of the two permancnt and the August, 1931, numbers of the Quarterly
Continuation Service, by combining, under one cover, two ‘session laws,
three annotation pamphlets, two sets of court rules, and a complete set of
conveyancing forms, . .

The annotations cover the period which has chpscd since the publication
of Mason’s Minnesota Statutes, 1927, and arc derived from the U. S.
Supreme Court Reports, the Federal Reporter, the Northwestern Reporter
and the Opinions of the Attorney General.

The ninety-three standard conveyancing forms provided by Laws 1931,
Chap. 272, have heen incorporated in this Supplement as Appendix No. 1,
pages 491 to 551. ,

Laws which have been repealed, and those of a local nature, as well as
City Charters and Municipal Ordinances, which could not he properly
included in a general statute but which arc the subject of 1ltlgd11011, are
annotated in Appendices Nos. 2 and 3, pages 552 to 554. }

The Rules of the Minnesota Supreme Court and thc District courts arc
brought to date in Appendix No. 4, pages 554 to-568.

Stalland’s Minnesota Curative -Acts is brought up to date by Appendix
No. 5 on pageo569. R

The table of Statutes on pages 572 to 582 indicates the disposition of
the various laws contained. in this Supplement.

The 1930 Supplement to Dunnell’s Digest may be brought to date hy
the use of the “Table of References to Dunnell’s Digest,” found on page
583 «of this- Supplement, which table directs you from a Dunncll section to
the section of this Supplement whert later cases are to he found.

The index is complete in its scope, not only directing you to the subject
matter of the statutes contained herein, but also to the common law
decisions which have been set forth as “Decisions relating to ..ol
in general” at the end of appropriate chapters.

- CITER-DIGEST CO.
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- Supplement
o
Mason’s Minnesota Statutes

‘ 1927 ’

Northwest Territorial Government
(ORDINANCE OF 1787)

avigable water. Leitch v. Chicago (CCAT), 41F

Art. 4 n
Federal court, held not to have jurisdiction of  (2d)728. See Dun. Dig. 3744. Certiorari de-
suit by riparian owner to restrain filling of nied. 51SCR106.

Act Authorizing a State Government

§2. tablished by the laws of Minnesota is an offense

The taking of muskrats in the waters of a | against the laws of Minnesota irrespective of
lake forming the boundary between Minnesota the location of the boundary line. Op. Atty.
and South Dakota within the closed season es- | Gen. Jan. 6. 1930.



- held nugatory without affecting

N

(Art. 1)

Constitution of the

PREAMBLE
The test of the constitutionality of a statute

is not what has heen, but what may be done
pursuant to its authority., State ex rel. v. Rural
Credits Bureau, See Dun., Dig. 1576

235N W380.
(43). .
Article 1.—BILL OF RIGHTS.

§2. Rights and pri\'i.leg'es of citizens.

G. S. 1923, §16i14, and ordinances passed there-
under, zoning cities, is valid. 21F(2d)440.

State banking corporations are properly
placed in a class by themselves for the purposes
of legislation, and Laws 1925, c. 38, is not class
or special legislation. 174M36, 218NW238.

Laws 1925, c¢. 185 (Mason’s Minn. Stat., 1927,
§§§015-1 to 5015-19) is valid. 174M331, 219NW
167.

A city ordinance requiring licenses for open-
air automobile parking places was not invalid
because it did not extend to parking places for
less than ten cars. 175M386, 221N'W423.

Laws 1925, c¢. 407, known as the Forestry
Act [4031-1 to 4031-35] does not offend the
equality provisions of the Constitution. 176M
472, 223NwW912.

It was competent for the Liegislature to class-
ify counties and to impose more drastic regu-
lations for prevention of fires in certain counties
than in others. 176M472, 223NW912. .

Provisions of city charter of St. I’aul author-
izing city council to fix and aflirm amount of
damages for taking of land in a condemnation
proceeding with right of appeal to the district
court do not violate this section. 177M146, 225
NWS86. .

Provision of land owner to give a bond for
costs in order to perfect an appeal could be
other provi-
gions. 177M146, 225NWS86.

Laws 1929, cc. 267, 424, admitting disabled
veterans and court reporters to the practice of
law without examination, violate this section.
178M331, 227TNW179; 178M335, 227TNW180.

Basic Science Act (Mason’s Minn. St. §8§5705-
1 et seq.), held not invalid because it exempts
certain practitioners from its operation. 181M
341, 232NW5H517. See Dun. Dig. 1675, T483(26).

A complaint, charging that the plaintiff, on
entering a cafeteria for the purpose of being
served food, was told that he was too dirty to
be served and would have to get out, and was
refused service, when in fact his clothing and
person were clean, does not state a cause of
action either for slander or for deprivation of
any civil rights. Larson v. R.,, 236NW393 See
Dun. Dig. 4509.

A city selling electricity to persons outside
its limits under contract may discriminate in
favor of residents of the city. Guth v. Staples,
23TNW411.

An American who served in a Canadian army
during the World War, and presumably- swore
allegiance to the King, is permitted to resume
his citizenship, by taking the oath of allegiance
of the United States, without submitting to the
usual process of naturalization. Op. Atty. Gen.,
July 6, 1931. :

§3. Liberty of the press.

Mason’'s Minn. Stat., $§10123 1 to 10123-3, are
valid. 174M457, 21INWTT

Mason’s Minn. Stat., §§10123 -1 to 10123-3, pro-
viding for abatement as nuisance of obscene
publication, held valid. 179M40, 228N'W326. Rev’'d,
518CR625

§4. Trial by jury.
Mason’s Minn. Stat, §§10123-1 to 10123-3, are

valld. 174M457, 21INWTT0.

On appeal from order admitting will to pro-
bate there is no right to trial by jury, such a
trial being discretionary. 180M256, 230NW781,

The provision in the Minnesota standard pol-
ICY for arbitration or appraisal in case of dis-

State of Minnesota

apreement as to loss is not violative of article
1, §84 and 7, of the State Constitution or of the
Fourteenth Amendment of the Federal Consti-
tution. 181M518, 233NW310. See Dun. Dig. 1646,
4793(85), 5227.

‘Where defendant admitted facts showing he
was guilty, instruction failing to tell'jury that
they could find him not guilty was harmless.
Stt4x§e v. Corey, 233NW590. See Dun. Dig. 2490
(44).

It was error to charge the jury that the only
issue was whether defendant was guilty of rob-
bery in the first degree or of an attempt to
commit such robbery, for in any criminal prose-
cution the jury has the power to return a ver-
dict of not guilty, even though contrary to
the law and the evidence. State v. Corey, 233
N'W590. See Dun. Dig. 5236.

§6. Rights of accused.

Where defendant admitted facts showing he
was guilty, instruction failing to tell jury that
they could find him not guilty was harmless
?})ge v. Corey, 233NW590. See Dun. Dig. 2490

It was error to charge the jury that the
only issue was whether defendant was guilty
of robbery in the first degree or of an attempt
to commit such robbery, for in any criminal
prosecution the jury has the power to return a
verdict of not guilty, even though contrary to
the law and the evidence. State v. Corey, 233
NW530. See Dun. Dig. 79, 5235(39).

Right of defendant to appeal after plea of
qguifﬁ}) in municipal court. Op. Atty. Gen., Dec.

1. Speedy and public trial
bDefendant’s silence, in the face of numerous

continuances and long delay, waives right to
a speedy trial. 173M153, 216N'WT87

2. To be informed of nature of accusation.

Information alleging the stealing of men’s
clothing in the night-time, without alleging
that it was taken from a building, charged sec-
ond degree and not first degree grand larcenv
172M139, 214NW785.

Mason’s Statutes, §5547, relating to possession
of raw skins of fur-bearing animals and burden
of proof, does not violate this section. 177M
398, 225NW435.

Indictment charging that defendant did "ask,
agree to receive, and receive’ a bribe was not
duplicitous or repugnant, 178M437 22TN'W497.

3. To be confronted by witnesses.

Mason’s Statutes, §5547, relating to possession
of raw skins of fur-bearing animals and burden
of proof, does not violate this section. 177TM
398, 2256N'W435.

§7. Same—Due process of law—Bail—
Habeas corpus.

1. In General.

Mason’s Minn. St., §§10123-1 to 10123-3 pro-
viding for abatement as nuisance of obscene
publication, held valid. 179M40, 228N'W326.
Rev'd, 51SCR625.

The provision in the Minnesota standard pol-
icy for arbitration or appraisal in case of dis-
agreement as to loss is not violative of article
1, §§4 and 7, of the State Constitution or of
the Fourteenth Amendment of the Federal Con-
stitution. 181M518, 233NW310. See Dun. Dig.
1646, 4793(85), 5227.

1. Twice in jeopardy.

The same acts may constitute an offense
against a statute and also a violation of a city
ordinance, in which case a conviction under one
is no bar to a prosecution under the other. 171
M505, 214NW479.

The procedure prescribed in Laws 1927. c.
236 (8§9931 to 9931-4), does not place the defen-
dant twice in jeopardy. 175M508, 221N'W300.

The doctrine of double jeopardy has no ap-
plication in proceedings to punish for contempt,

and each succeeding refusal to answer the same
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questions will

224N'W838.

Offenses under Mason’'s Minn. St. §§10135, 10136
are continuing and former conviction does not
preclude prosecution for subsequent offense.
179M32, 228N'W337.

A city ordinance regulating the licensing and
operating of taxicabs and providing for revoca-
tion at any time for cause, after hearing, is
valid, though the charter provides in general
terms that such license may be revoked at any
time. National Cab Co. v K., 233NW838. See
Dun. Dig. 1646.

Where municipal court exceeded its jurisdic-
tion and convicted one of unlawfully killing a
deer, and on.his failing to pay fine confined him
in jail, and conviction was held void on habeas
corpus, he could be tried again for the offense
with which he was charged. Op. Atty. Gen,
Feb. 20, 1931.

2. Self-inerimination.

Defendant cannot complain merely because
he was called before the grand jury which
indicted him, where he was not compelled to
testify. 171M429, 214NW270.

Production of books and papers under Blue
- Sky Law. 172M328, 215NW168.

‘While a witness for state may not testify to
a part of a transaction -and then successfully
claim his privilege against self incrimination
to avoid giving the whole of it, a defendant
cannot claim prejudice where the whole trans-
action was ultimately gone into by other wit-
nesses. 173M391, 217TN'W 343.

In proceeding to remove, held that defendant
officer wasg deprived of his constitutional rights
against self incrimination. 173M512, 217TNW935.

Refusal to testify upon ground that testi-
mony might incriminate did not justify mfer-
ence of guilt. 173M512, 21TNW935.

Section 9982, providing that no person shall
be excused from testifying in a prosecution for
bribery, etc., does not violate this section. 176
M308, 223NW144.

There was no error in refusing to hold that
weapon was not loaded nor admitting it in
evidence against objection that, because the~
prosecuting witness had by force taken it from
defendant, it would virtually be compelling de-
fendant to furnish evidence against himself.
176M238, 222N'WH25,

Person accused of arson was denied constitu-
tional guaranty against self incrimination
where he was subpoenaed by the fire marshal
and compelled to testify as to the charge
against him. 180M573, 231NW217.

The disclosure in proceedings supplementary
to execution cannot be used in a criminal pro-
ceeding against the judgment debtor; but a fact
shown in it may be considered in determmmg
want of probable cause. Xrienke v. C., 235NW
24, See Dun. Dig. 10339,

4, Due process of lIaw defined.

Constitutional provisions for due process and
equal protection of the law yield to the police
power. 175M73, 220N'W425.

House File No. 790, making it an offense to
advertise tobacco, cigars or cigarettes by de-
picting the likeness of any female person, would
be unconstitutional if passed. Op. Atty. Gen,
Mar. 26, 1931, )

5. Held due process of law,

§5630(6), authorizing game and fish commis-
sioner to set aside waters for fish propagation,
is valid. 172M179 215N'W215.

An assessment greatly in excess of special
benefit is invalid, and while the test of benefit
is the increase in market value of the property
after the improvement is made, the Supreme
Court cannot review.the matter of special bene-
fit where the evidence is not in the record, the
conclusion of the municipal authorities bemg
prima facie correct, and the burden of proof
being on the objector. 172M554, 216NW318.

Denial of registration of corporate stock for

sale under §3996-5 was not without due process.
174M200, 219NW81.

Laws 1925, c¢. 185 (Mason's Minn.
;égOla 1 to 5015-19) is valid.

ordinarily be a new oltense.

~

Stat., 1927,
174M331. 219NW
Laws 1927, c. 288 (Mason’s Minn.

Stat., 1927,

s

(Art. 1, §12)

§§§558-1 to 2558-4), is valid. 174M30H, Z19NW
172,

G. 8. 1923, §3512,
Abramowitz v, Continental
212N'W449; 1756M73, 220N'W425.

Tax 1mposed by Laws 1923, c. 226, not invalid.
175M305, 221NW13.

G. S. 1923, §6717-2, provided due process in
proceedings to assess the cost of improving and
repairing a county ditch. | 177TM598, 225NW909.

Mason’s Minn. Stat. 1927, §2292, Subd. 5, Im-
posing inheritance tax on property subject to a
power of appointment, held valid, though in-
strument was executed prior to passage of stat-
ute. 181M262, 232NW331. See Dun. Dig. 9571.

Basic Science Act (Mason's Minn. St., §56705-1
et seq.), ‘held not invalid because it exempts
certain practitioners from its operation. 181M
341, 232N'W517. See Dun. Dig. 1675, 7483(26).

Rochester City Ordinance No. 145, regulating
pawnbrokers and junk dealers, held valid. 181
M596, 233N'W862. See Dun. Dig. 1646, 7436.

An ordinance of the city of St. Paul providing
for the punishment of a person convicted of
driving an automobile while under the influence
of intoxicating liquor is vglid. State v. Hughes,
233NW874. See Dun. Dig. 1646,

6. Held not due procass of law.

Minneapolis ordinance imposing liability on
adjoining owners to sheath-pile in making ex-
cavation so0 as to protect walls on the adjoining
property held invalid. 172M428, 215N'W840.

The venue statute as to foreign corporations
(§9214, Mason’s Minn. St. 1927) must be con-
strued so as to place such corporations within

is constitutional,
Ins. Co.,

following
170M215,

-the equal protection clause of the Fourteenth

Amendment of the federal Constitution, as held -
in Power Mfg. Co. v. Saunders, 274US490, 478C
678, 7iLEd1165. Olson v. Osborne & Co., 30M
444, 153NW876, and Eickhoff v. Fidelity & Cas-
ualty Co., 74M139, 7T6NW1030, being in conflict
with the decision of the Supreme Court of the-
United States, are overruled. 178M19, 225NW915,

Laws 1929, ¢. 361, imposing on express com-
panies license tax on vehicles in addition to
grosss earnings tax, held invalid. 180M268;, 230
NWwWS815

8§10. Unreasonable searches and seizures.

Production of books and papers under Blue
Sky Law. 172M328, 215N'W186.

It would not have been prejudicial error to
permit liquor seized without a warrant to be
introduced in evidence. 172M130, 214NWT778.

811. Attainder—Ex post facto laws—Im-
pairment of contracts.

1. Ex post facto laws.

Laws 1927, c¢. 236 (§89931 to 9931-4),
stitutional. 175‘\'[508 221N'W300.

3. Held not to impalr contract.

Laws 1925, Chap. 38, does not tend to impair
obligation of contract. 174M36, 218NW238.

Valid laws in force at the time a contract is
made cannot, be said unconstitutionally to im-
pair the obligation of thc contract. 174M36,
218N'W238.

Mason's Minn. Stat. 1927, §2292, Subd. 5, im-
posing inheritance tax on property subject to a
power of appointment, held valid, though instru-
ment was executed prior to passage of statute.
181M262, 232NW331. See Dun. Dig. 9571,

A public officer has no constitutional right
to a continuance of the salary specified at the
beginning of his official term, but the legisla-
ture is free to reduce it if it sees fit to do so.
Op. Atty. Gen., June 23, 1931.

is con-

§12. Imprisonment for
from execution.

debt—Exemption

1. Imprisonment for debt.

A proceeding to coerce payment of money is
for a civil contempt. Imprisonment cannot be

imposed on one who is unable to pay. 173M100,
216NW606.

2. Exemption of property.

3. Proviso.

The provision making a homestead non-



Art. 1, §13

exempt from debts incurred for work or mate-
rials used in construction, repair, or improve-
ment thereof, is self executing. A claim for
such debts does not amount to a lien until pro-
ceedings or steps are taken to make it a lien.
172M198, 215N'W197.

The right to pursue the homestead is lost
by not reducing the claim to a lien prior to
debtor’s discharge in bankruptcy, under Mason’s
%78. Code, Title 11, §§35, 103. 172M198, 215NW

An award under. the Workmen’s Compensa-
tion Act is not a *debt incurred to any laborer
or servant for labor 'or service performed,”
within the meanings of Const., art. 1, §12, and
is not a lien upon the employer’s homestead.
175M161, 220NW421.

Constitutional provision does not create lia-
bility against the homestead of one who is not
the master or employer of the laborer or ser-
vant although he has by some collateral con-
tract with the employer made himself liable for
the payment of the debt. 175M389, 221NW534.

Order directing special execution on judg-
ment constituting lien against homestead, held
proper. 179M30, 228N'W168.

A mechanic’s lien established by judgment a
month prior to filing of voluntary petiition in
bankruptcy is not affected and may be enforced
by special or general execution. Nadeau v.
Ball, 176M6, 228N'W168.

One furnishing material for improvement on
farm lands may resort to the farm for payment
though it is a homestead. Steinke-Seidl Lbr.
Co. v. N,, 237TNW194, See Dun. Dig. 4209.

8§13. Private property for public use.

G. 8. 1923, 81614,
cities, and ordinances passed thereunder,
valid. 211°(2d)440.

Setback lines in zoning ordinances, originat-
ing from the police power, and not from con-
tract or eminent domain, may cast an uncom-
gg?sated burden on property. 171M231, 213NW

relating to the zoning of
held

Property may not be taken in a condemna-
tion proceeding without compensation, or land
of another assessed for benefits without a judi-
cial hearing. 171M297, 214NW30.

The amount of traflic on a highway is an
element to be considered as bearing upon loss
of time and inconvenience to one whose land
Zsssgdivided by such highway. 171M369, 214NW

Land taken for a public cartway is taken
Jfor a public purpose although the one to whose
‘land the cartway extends has other access to
a public highway. 175M395, 22INW527.

A village approving plans of construction by
state highway commissioner of a trunk high-
way upon a village street and authorizing a
change of grade according to such plan, makes
itself liable for the damage caused abutting
property by such change, in the absence of
assumption of- such liability by the state. 178M
144, 226N'W398.

‘Where lease provided that it should termi-
nate on taking of property under power of
eminent domain the lessee could not recover
for the unexpired term on condemnation of the
entire property by the city. 178M562, 623, 228

W162.

Relief by injunction against the laying out
of a public street, where nothing has been done
except the adoption by the city council of a
preliminary resolution appointing commission-
ers to view the premises and assess beneflts
and damages, is premature. Heller v. S, 234NW
461, See Dun. Dig. 4480

City could not require railroad, without com-
pensation, to open up street across its right
of way. Op. Atty. Gen., Oct. 31, 1930.

A village is liable to the owner of private
property for any damage resulting from the
ismpggvement of a street. Op. Atty. Gen., June
, 1931

Charter provisions of the City of Ely with
respect to condemmnation of land outside city
are valid. Op. Atty. Gen.,, June 15, 1931.

§16. Rights reserved—Religious freedom.
Requiring the reading of the Old Testament

MINNESOTA CONSTITUTION

in every school room, but permitting pupils to
leave, during the reading, infringes no constitu-
tional provision. 171M142, 214NW18.

818. No license to peddle.
Municipality may inspect milk of both pro-

,ducers and dealers in milk and require payment

of inspection fee. Op. Atty. Gen., Dec. 11, 1929,

Article 3.—DISTRIBUTION
ERS OF GOVERNMENT
81. Departments’ of the Govermnent.

Laws 1927, c. 288, (Mason’s Minn. Stat, 1927,
§$§558-1 to 2558-4) is wvalid. 174M305, 219N\V
172.

OF THE POW-

Laws 1921,'c. 518, [M. 8. §106] does not vio-
late this section. 174M583, 219NW916.

It is ' no objection to an ordinance for the
licensing of open-air automobile parking places
that it does not prescribe any standards to
control the granting and refusing of licenses.
175M386, 221NW423

Fixing of amount of damages is a step in
condemnation proceedings and is at most only
quasi judicial. 177M146, 225N'W86.

Laws 1929, cc. 267, 424, admitting certain dis-
abled veterans and court reporters to the prac-
tice of law without examination, violate this
a.é-ticle. 178M331, 227TNWI179; 178M335, 227TNW
180.

Article 4-—THE LEGISLATIVE DEPART-
" MENT.

§1. Two houses—Sessions.

Parol evidence is inadmissible to show that
a legislative bill was passed at a time other
than that stated in the legislative journals. Op.
Atty. Gen.,, May 1, 1.

§6. Adjournments.

IL.egal-holidays are to be included in comput-
gngistgl'ie three-day period. Op. Atty. Gen., Feb.

House of Representatives could not legally
adjourn in the afternoon of Feb. 11, 1931, until
the forenoon of Feb. 16, 1931, without the con-
sent of the Senate, it being immaterial that
Feb{§13alry 12 is holiday. Op. Atty. Gen., Feb.
10, .

§9. Members not to hold certain offices.

State senator cannot hold office of county
commissioner, and art. 7, §7, is merely the gen-
eral rule to which this section creates an excep-
tion. 180M246, 230N'W637.

Member of legislature cannot occupy position
as member of civil service board of Minne-
apolis. Op. Atty. Gen., June 25, 1929.

A member of the legislature may be ap-
pointed as a local appraiser for the department
of rural credit. Op. Atty. Gen., Jan. 21, 1930.

State may enter into contracts with members
of the legislature for achitectural service, con-
sultjng engineering service, and construction

work. Op. Atty. Gen.,, May 12, 1931, and May
8, 1931.
Member of the legislature appointed to an

office to which he is eligible may become a de
facto officer, but does not become a de jure
officer upon the termination of his disqualifica-
tion. Op. Atty. Gen., June 5, 1931

The office of a member of the 1929 legislature
did not terminate until January 1, 1931, and he
cannot be eligible to serve as a member of the
state building commission created by Laws
1929, ¢. 301, until January 1, 1932. Op. Atty.
Gen., June 5, 1931.

Members of the state legislature are not
eligible to serve as members of the state build-
ing commission. Op. Atty. Gen., June 5, 1931,

§11. Approval of bills by governor—Veto
power,

In computing the three day period in which
a bill must be returned, Sunday—rnot holidays-—
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izsoothe only day to be excluded. 172M162, 215NW

The requirement that the bill be returned to
the house in which it originated does not mean
that it must be returned while such house is in
session, but the return may be made to the
presiding officer, secretary, clerk or to any mem-
ber of such house. 172M162, 2156N'W200.

§12. Appropriations, how made.

Act appropriating money for conservation,
for establishment, maintenance and improve-
ment of state and semi-state activities. Laws
1931, c. 395.

’
§22. Bills not to pass on last day of session.

Parol evidence is inadmissible to show that
a legislative bill was passed at a time other
than that stated in the legislative journals. Op.
Atty. Gen., May 1, 1931. .

§28. Census—Apportionment.

The alteration of ward lines in a city by the
city council cannot affect the boundaries of
ll%ggrils]ative districts. Op. Atty. Gen., Mar. 20,

‘While the legislature may not undertake to
reapportion a part of the state without dealing
with the rest of the state, still it may change
the boundaries of certain particular legislative
districts. Op. Atty. Gen,, Mar. 20, 1931,

§25. Qualifications of members.

One not a resident of a legislative district
was not eligible to be elected as a representa-
tive from that district. 175M393, 221NW245.

§27. Laws to embrace but one subject.

The title to the Blue Sky Law (Laws 1925,
c. 192) satisfies requirement of this section. 171
M191, 213NW9I04.

The title to Laws 1925, c¢. 426, “An act in re-
lation to the organization of the state govern-
ment,” satisfles constitutional requirements. 171
M191, 213NW904.

Title of Laws 1927, c¢. 394, does not express
the subject of the act in so far as it refers to
change of age of consent, and act is ineffective
to that extent. 173M221, 21TNW108.

Title of L.aws 1925, Chap. 339, is not defective.
173M322, 21TNW342.

Laws 1923, c. 226, is properly entitled and
does not” offend constitution, art. 4, §27. 175M
305, 221N'W13. ]

Section 10132 applies only to conduct toward
male and female persons under 14 years of age,
as the amendment of 1927 was invalid as far as
it attempted to change ages, in view of insuf-
ficiency of title. 176M234, 249, 223NW9I8.

The subject of chapter 407, Laws 1925, known
as the Forestry Act, is sufficiently expressed in
its title. 176M472, 223NW912.

Mason’s Statutes, §5547, imposing burden of
proof upon possessor of furs of fur-bearing
animals did not violate this section. 177M398,
225N'W435.

Laws 1929, c. 258, does not embrace more than
one subject. 178M244, 226N'W842,

The classification of counties by chapter 365,
Laws 1929, is sufficiently germane to the object
of the act to sustain its constitutionality. Tous-
ley v. H., 234NW673. See Dun. Dig. 8920,

‘‘An ordinance relating to disorderly houses
and houses of ill-fame and common prostitutes”
is not repugnant to the charter provision which
requires that the title to an ordinance shall not
contain more than one subject. State v. Mec-
Dow, 235NW637. See- Dun. Dig. 6783(33).

Laws 1931, c. 382, §§1 and 2, relating to ap-
pointment of an assistant attorney general for
the division of securities, etc., are invalid as-
not being embraced within the title of the act.
Op. Atty. Gen,, July 17, 1931,

§33. Special legislation prohibited.
2, Subsequent to amendment of 1892,
Laws 1927, c. 147, providing for funding by
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certain counties of road and bridge indebtedness

and issuance of bonds, is valid. 171M312, 213
NwW9I14.
State banking corporations are properly

placed in a class by themselves for the purpose
of legislation and Laws 1926, Chapter 38, is not
class or special legislation. 174M36, 218N'W238.

Laws 1927, c. 288, (Mason’'s Minn. Stat. 1927,
§§7§558-1 to 2558-4) is valid. 174M305, 21IN'W
172.

Laws 1913, c. 545, providing that the voters
of the district at the annual town meeting may
fix the salaries of their school officers in ten-
town school districts having less than thirty
schools and a high school, is constitutional.
175M316, 221NW231. :

Laws 1929, cc. 208, 303,
villages, do not violate this section.
22TN'W41; 178M342, 22TNW202.

Laws 1929, ce. 267, 424, admitting certain
disabled veterans and court reporters to the
practice of law without examination, violate
%\\;5 gection. ©178M331, 227TNW179; 178M335, 227
h 180.

A statute which limits its operation to those
who are within its provisions at the time of its
passage or within a limited time thereafter is
special legislation. 178M335, 227TN'W180.

Laws 1929, c¢. 57, relating to flremen's civil
service commission in cities of a certain popu-
lation, held valid. 180M352, 232NWS830(2).

Mason's ‘Minn. Stat., §§1726-1 to 1726-5, pro-
viding for detachment of lands from a city and
school district, held invalid as spccinl legisla-
tion. 179M358, 229N'W346.

15Laws 1929, c¢. 15, is invalid. 180M44, 230NW

relating to certain
178M337,

A law is general and uniform in its operation
if it operates uniformly upon all subjects within
a proper class, but the classification must be
based on a substantial distinction. 180M44, 230
NW115.

Basic Science Act (Mason's Minn. Stat., §5705-
1 et seq.), held not invalid because of limitatidn
of operation to certain medical practitioners.
1%1)\1341, 232NW517. See Dun. Dig. 1675, 7483
( .

-Chapter 67, Laws 1929, permitting the elec-
tors of a school district to reimburse its treas-
urer for moneys paid by him to it on account
of loss of school funds in an insolvent bank is
valid. 181M523, 233NW8§02. See Dun. Dig. 1691.

Mason’s Stat. 1927, §§1726-6 et seq., provid-
ing for detachment of farm land from cities,
is not unconstitutional as class or special legis-
lation. Clinton Falls Nursery Co., 236NWI195.
See Dun. Dig. 1675, 1692, 6521.

8§34. General laws.

Laws 1927, c¢. 147, providing for funding by
certain counties of road and bridge indebted-
ness and issuance of bonds, is valid. 171M312,
213NW914.

174M36, 218NW238, note under §33.

Laws 1929, cc. 208, 303, relating to certain
villages, do not violate this section. 227TNW41;
227TN'W202.

15Laws 1929, c¢. 15, is invalid. 180M44, 230N'W

A law is general and uniform in its opera-
tion if it operates uniformly upon all subjects
within a proper class, but the classification must
be based on a substantial distinction. 180M44,
230NW115.

Laws 1929, c¢. 57, relating to flremen’s civil
service commission in cities of a certain popula-
tion, held valid. 180M352, 230NW830(2).

Basic Science Act (Mason’s Minn. Stat., §56706-
1 et seq.), held not invalid because of limitation
of operation to certain medical practitioners
1§1M341, 232NW517. See Dun. Dig. 1675, 7483
(26). )

Chapter 67, Laws 1929, permitting the elec-
tors of a school district to reimburse its treas-
urer for moneys paid by him to it on account of
loss of school funds in an insolvent bank is
valid. 181M523, 233NW802. Sec Dun. Dig. 1691,

Mason's Stat. 1927, §§1726-6, et seq., providing
for detachment of agricultural lands from cities,
is not unconstitutional as class or special legis-
lation. Clinton Falls Nursery Co., 236N'WI195,
See Dun. Dig. 1675, 1692, 6521.
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§34. Cities and villages may adopt charters
- —Classification of cities for legislative pur-
poses.

This section held not to authorize a city to
pass an ordinance requiring landowners to
sheath-pile excavation so as to protect walls on
adjoining property. 172M428, 215N'W840.

Provision in home rule charter recognizing
validity of municipal contract in which oflicer
is interested is unconstitutional, in view of
Mason’s Minn, Stat., §10305. Op. Atty. Gen,
Feb. 10, 1930.

The vé.lidity of a charter provisién adopted'

under this section, held not required to be tried
before a court of three judges as required by
Mason’s Code 28, §380. 32F(2d)748.

Section 6578-1 sufficiently protects landowner
against any taking of his property without
compensation first paid or secured. 177TM146,
225N'W86.

Fixing of amount of damages is a step in
condemnation proceedings and is at most only
quasi judicial. 177TM146, 225NWS§6.

Laws 1929, c. 57, relating to firemen’s civil

service ‘commission in certain cities, held valid. .

180M352, 230NW830(2).

Minneapolis home rule charter, c. 13, §4, held
not to apply to a school building and hence the
board of education is not required to submit the
location and design of the building to the plan-
ning commission for approval. 181M576, 233N'W
834. See Dun. Dig. 8656.

An ordinance of the city of St. Paul providing
for the punishment of a person convicted of
driving an automobile while under the influence
of intoxicating ligquor, is valid. State v. H,
233N'W874. See Dun. Dig. 1682.

Charter provisions of the City of Ely with
respect to condemnation of land outside city
are valid. Op. Atty. Gen.,, June 15, 1931.

Curative Act,

Laws 1929, c¢. 40, legalizes certain appropria-
tions made by cities of the first class for pro-
moting industrial and commercial development.

For validation of bonds authorized by vote
on a proposition providing for the issuance of
an aggregate for two or more distinct improve-
ments, see Laws 1929, ¢. 112; Laws 1929, c. 126.

Port Authority created for cities of over 50,-
000 population. See Laws 1929, c. 61.

Airports. See Laws 1929, c. 125; ¢. 217; c. 379.

Act relating to certain charter elections held
under this section. Laws 1931, c. 145.

Act legalizing conveyances of city of fourth
class operating under home rule charter pur-
suant to this section. Laws 1931, c. 361.

Article 5.—THE EXECUTIVE DEPART-

MENT.

§4. Powers and duties of governor.

Vacancy in office of village justice is to be
ﬁllegszbgy village council. Op. Atty. Gen., Dec.
Powers of pardon board extend only to of-

fenses against the state, and do not apply to
murllicipa.l ordinances. Op. Atty. Gen., Apr. 8,

§8. Oath of office.

A director of an independent school district
who has taken an oath of office need not take
a second oath when chosen as treasurer by the
g}_%mbers of the school board. 171M376, 214NW

8.

A public officer, on conviction of violation of
the federal liquor laws, forfeits his office Op.
Atty. Gen., I'eb. 10, 1930. .

Article 6.—THE JUDICIARY.

§1. Courts.
TFixing of amount of damages is a step in

condemnation proceedings and is at most only
quasi judicial. 177M146, 226N'WS86.

82. Supreme Court.—The supreme court

MINNESOTA CONSTITUTION

shall consist of one chief justice and six as-
sociate justices. It shall have original juris-
diction in such remedial cases as may be pre-
scribed by law, and appellate jurisdiction in
all cases, both in law and equity, but there
shall be no trial by jury in said court. It
shall hold one or more terms in each year,
as the legislature may direct, at the seat of
government, and the legislature may provide,
by a two-thirds vote, that one term in each
year shall be held in each or any judicial
district. It shall be the duty of such court
{0 appoint a reporter of its decisions. There
shall be chosen, by the qualified electors of
the state, one clerk of the supreme court,
who shall hold his office for the term of four
years, and until his successor is duly elected
and qualified; and the judges of the supreme
court, or a majority of them, shall have the
power to fill any vacancy in the office of
clerk of the supreme court until an election
can be regularly had.

Amendment proposed by Laws 1829, c¢. 430
Adopted at election held Nov. 4, 1930. TPPromul-
gated Nov. 20, 1930.

A violation of a city ordinance is an offense

against the city and a right of appeal may be
denied. 175M222, 220NW611.

§4. Judicial districts—District court judges.

Legislature may impose limitations upon the
manner in which district judges shall exercise
their judicial power. 173M271, 21TNW351.

Op. Atty. Gen,, Nov. 9, 1929; note under Const,,
art. 6, §12.

§6. Jurisdiction of district courts.

A violation of a city ordinance is an offense
against the city and a right of appeal may be
denied. 175M222, 220NW611.

8§7. Probate courts.

District court has right to determine title to
homestead pending proceeding in probate court
to a%xg)inister estate of decedent. 171M182, 213
NW1736.

The probate court has authority to direct
guardians of minors and incompetent persons
to require bonds -to secure deposits of funds of
their wards in banks. 176Mb41, 224NW152.

The presentation of a claim by the guardian
in probate court against the estate of his de-
ceased ward, after his final account as guardian
had been settled, whereby the guardian seeks
to recover compensation for services rendered
to his ward in addition to the allowance made
to him for services in the order settling his
account, is a collateral attack on such order.
Trapp v. T.,, 235NW29. See Dun. Dig. 4125a(21).

An order duly made by the probate court set-
tling the final account of a guardian is con-
clusive on the guardian, and cannot be attacked
collaterally by him. Trapp v. T., 235NW29. See
Dun. Dig. 4125a(21).

Proof of an understanding or agreement of
the parties that plaintiff's claim need not be
included in the guardian’s account would be
permissible only in a direct attack upon the
order of the probate court settling the account.
Trapp v. T.,, 235NW29. See Dun. Dig. 4125a(21).

The probate court has jurisdiction to order
coadministrators to hold and distribute estate
funds_ jointly. Wilson v. S, 236NW701l. See
Dun. Dig. 7771, 7778.

88. Justices of the peace.

Justice of the peace in Golden Valley has no
jurisdiction of an offense committed in Minne-
apoljs.z by waiver or otherwise. 174M608, 219
NW452,

Vacancies in offices of village justices created

. by 9Laws 1929, c. 413. Op. Atty. Gen., Dec. 20,

A municipal court organized under the gen-
eral law has no jurisdiction of gross misde-
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meanors punishable by a fine in _excess of $100,
or by imprisonment in excess of three months,
State ex rel. v. Morical, 324NW453. See Dun.
Dig. 6900b(63)

§10. Vacancies.

Provision in Mason's Stat. 1927, §217, for fill-
ing of vacancy by appointment ‘‘for the unex-
pired term” conflicts with this section. Op.
Atty. Gen., May 23, 1929.

Vacancies in office of village justice are to
be filled by village council. Op. Atty. Gen.,
Dec. 20, 1929. '

§12. Change of judicial districts.

! Legislature
cannot vacate the office of any judge, but such
judge may be assigned to a certain district even
be filled by village council. Op. Atty. Gen,
Nov. 9, 1929.

Article 7—ELECTIVE FRANCHISE,

§1. Persons entitled to vote.

If Mason’s Min. Stat., §839, be construed as
requiring a county commissioner, who is a can-
didate for the office of county treasurer, to re-
sign his office before the primary election, it is
unconstitutional. Op. Atty. Gen.,, March 22, 1930.

The right to vote should not be denied on
account of mere technicalities, such_ as the
failure to designate a polling place and election
officers. Op. Atty. Gen., May 22, 1930.

Blank lines should be provided below the
names of candidates in elections under §§1805
to 1811. Op. Atty. Gen.,, Dec. 2, 1930.

Persons moving from one precinct to another
in a city less than thirty days before any elec-
tion cannot vote at such election. Op. Atty.
Gen.,, Mar. 31, 1930.

§2. Persons not entitled to vote.

Person confined in jail for a misdemeanor
may cast his ballot under the absent voters’
law. Op. Atty. Gen.,, May 31, 0

A guardianship of the person, as distin-
guished from guardianship of the estate, dis-
(llgf,olmes from voti