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CH. 83—FORECLOSURE OF MORTGAGES

Amount which remainderman must contrib-
ute. 171M182, 213NWT736.

Evidence held to sustain a finding of agree-
ment that third mortgagee would redeem from
t&r\stsggld lease land to mortgagor. 174M180, 218

v

§9632. Holder of junior mortgage may pay.

Plaintiff, mortgagee, by releasing the mort-
gagors from their personal obligation to pay the
mortgage, did not subordinate its mortgage to
another mortgage obtained from a subsequent
purchaser of the premises. 178M50, 226N'W189.

The equities of mortgagees, as to each other,
in respect to taxes paid or purchased by them,
are ~“not affected by the statute. Des Moines
Sav. Bk & Trust Co. v. E. 235NW390.2 See
Dun. Dig. 6236.

§9633. Mortgages to ‘be reinstated in cer-
tain cases.-

178M50, 226NW189.
CURATIVE ACTS

Laws 1929, c¢. 5.

‘Laws 1929, c. 53.
Laws 1929, c¢. 325.
Laws 1929, c¢. 378.
Laws 1931, c. 198.
Laws 1931, c. 199,
Laws 1931, c. 230.
Laws 1931, c. 237.

BY ACTION )

§9634. By what rules governed.

12. Defenses.

In an action to have a deed declared a mort-
gage and have it foreclosed, it was immaterial
that plaintiff had demanded more cash than was
due, where defendant did not refuse to perform
for that reason, but defended on other grounds.
Spielman v. A., 236NW319. See Dun. Dig. 6435,
1 16. Notice of election—Treating whole amount
due.

Acceleration clause, held opera.tlve after ex-
tension agreement with mortgagor's grantee.
181M249, 232NW33. See Dun. Dig. 6318.

§96‘36. Judgment—Transcript to sheriff.

Personal judgment agamst grantee on mort-
gf.sgor held properly denied. 172M3(»6 215N'W

§9641. Report—Conﬁrmation—Resale.

2. Resale.
180M173, 230NW780.

§9642. Satisfaction of judgment—Execu-
tion for deficiency.

Mortgagor conveying property to third per-
son, who assumed the mortgage debt, held liable
for deficiency after foreclosure where it re-

quested and consented to extension of mort-
gage. 181M249, 232NW33. See Dun. Dig. 6294,

§9643. Redemption by mortgagor, creditor,
etc.

For rights of a creditor of a decedent debtor,
see Laws 1829, ¢. 195,

§9656

Mortgagor is entitled to rents and profits
during redemption period even though the fore-
closur}'f is of a second mortgage. 179M571, 229
NwWS8T74.

GENERAL PROVISIONS
§9646. Attorney’s fees.

Attorney’s fees cannot be charged as costs
unless an attorney at law is employed. 181M
254, 232NW318. See Dun. Dig. 6425,

§9647. May be collected, when.

Attorney’s fees cannot be charged as costs
unless an attorney at law is employed. 181M.

254, 232N'W318. See Dun. Dig. 6425,

s
§9648. Purchaser at foreclosure, etc., may
pay taxes, etc.

The purchaser at the sale, having failed to
file an affidavit of taxes paid, they did not be-
come a part of the sum to be paid in making
redemption. 176M393, 223NW609.

Provision requiring filing of afiidavit as to
insurance and taxes 10 days before expiration of
period of redemption is mandatory. Op. Atty.
Gen., Sept. 21, 1929,

§9649, Homestead included in mortgage—'
Separate sale.

Upon a mortgage foreclosure sale of the West"~
Hotel in Minneapolis, the owner claimed a por-.
tion of the building as a homestead 'and de-’
manded that the remainder of the mortgaged
premises be first' sold to satisfy the mortgage
debt. Held, that the owner having the burden
of proof failed to show that the property se-’
lected was compact in form and so chosen as
not unreasonably to affect the value of the re-,
maining part or that he was prejudiced. 181M
392, 232NW740. See Dun. Dig. 4213.

Compliance by the mortgagor requires a sep-
arate sale of the homestead upon foreclosure,
even though the nonexempt property included
in the mortgage brings no bid when first sepa-
rately offered. Madson v. N, 234NWG636. See
Dun. Dig. 6344a.

§9650. Court to appoint receiver of rents.

Appointment of receiver and his powers re-
specting payment of taxes and interest on prior
incumbrances before and after foreclosure sale.,
172M193, 214NW886.

Mortgagee who purchased at foreclosure sale
was not entitled to appointment of receiver to
collect and apply rent on unpaid taxes which
were taken into consideration in biddmg in the
property. 171M350, 214NW52.

A receiver should not be appomted to collect
rents and profits and apply them on delinquent
taxes or interest, if thé mortgagor is entitled’

to such rents, unless there is waste. 173M18,
216NW329
§9651. Default to be shown. N
‘Without proof of insolvency or inadequacy

of security, nonpayment of taxes, not shown to
jeopardize title or security during year of re-
demption, does not warrant appointment of re--
ceiver in action to foreclose mortgage. 176M
71, 222NWH516.

CHAPTER &4

Actlons by or against Personal Representatlves
and Heirs

§9656. What causes of action survive.

1. Held to survive.

Rights under Wisconsin Statutes 1927, §287.01
may be enforced in Minnesota. Chubbuck v. H.,
234N'W314. See Dun. Dig. 14, 1530.

A right of action accruing to a party under

a foreign. statute wnll as a matter of comity,
be enforced in the courts of this state when
jurisdiction can be had and justice done be-
tween the parties, if such statute be not con-
itrary to the public policy of this state. Chub-

buck .v. H., 234NW314. See Dun. Dig. 14, 1530.
. Action under Wisconsin Survival Statute,
Chubbuck v. M., 234NW868.
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§9657

§9657. Action for death by wrongful act.

11. Limitation of actions.

Action for death against city must be com-
menced within one year from the occurrence of
the loss or injury. 178M489, 22TNW653.

168. Damages.

Where the action is brought to recover for
ideath by wrongful act, and the defense is con-
tributory negligence by one or more of the next
of kin or beneficiaries, the proper practice is to
require the jury to assess the value of the loss
of the life to all the next of kin and by special
verdict determine who, if- any, of the next of
kin was guilty of eontributlory negligence. Har-

CH. 84—ACTIONS BY OR AGAINST PERSONAL REPRESENTATIVES, ETC.

{%r;gton v. A, 235NW534. See Dun. Dig. 2616

$2,664, held not excessive for death of child.
179M528 229NW 784,

16b. Negligence.

Negligence of defendant held not the proxi-
mate cause of death. 171M486, 214NW763.

. 17. Evidence.
Evidence of financial condition of next of Kkin,

held admissible. 17T9M528, 229NW784
§9661. Next of kin—Liability for debts.

32F'(2d)665.

CHAPTER 85
Ofﬁc1a1 and Other Bonds—Fines and Forfeitures

§9677-1. State may take fidelity insurance.
-~The comptroller from time to time shall -
make surveys of each department or other
agency of the state government to determine
the employes in such department or agency

- whose fidelity should be assured by individual
bond or fidelity insurance policy, and the
amount of such bond or insurance necessary
for each such employe, and shall submit a
list thereof to the commission of administra-
tion and finance for its action thereon. The
commission may approve in whole or in part
and shall certify its action thereon to the di-
recting head of each such department or
agency, who shall require each of the em-
ployes so listed to give bond to the state
in the amount indicated in such certificate.
The commission in such certificate may direct
that, in'lieu of individual bonds so required,
the directing head of any such department or
agency shall procure and keep in effect a
schedule or position insurance policy, in such
aggregate amount as the commission shall
direct, insuring the fidelity of such depart-
ment employes in the respective amounts so
required, upon a form to be prescribed by
the comptroller. Such policy may cover .also
the subordinate officers of such department

required by law to give bond to the state, and -

in the amount which the Commission shall
require. The surety upon the bonds of all
state officers and state employees required
under any law of the state shall be a corpo-
ration authorized to act as sole surety upon
such official bonds, and all such bonds shall
be approved by the attorney general as to
form and generally by the comptroller, who
shall keep an appropriate record of such ap-
proval and cause such bond or policy to be
filed in the office of the secretary of state.
(Laiws 1929, c. 263, §1 Apr. 20, 1931, c. 233,
§1

§9677-2. Payment of premium.—The pre-
miums upon the‘bonds of all state officers
and the premiums on all fidelity insurance
placed under the provisions of this act
shall be paid out of the appropriation for
the maintenance of the department for
which such bond or insurance .is required,
and such fidelity insurance, when placed in
lieu of individual bond, shall be deemed full
compliance with any provision of law requir-
ing any such official or employe to give bond
to the state for the faithful discharge of duty.

If schedule or 'position insurance is provided
covering the personnel of any department or
agency all individual fidelity bonds covering
such officers or employes theretofore bonded
shall be caneceled and a proportionate part of
the premiums paid therefor refunded. (Laws

1929, c. 263, §2; Apr. 20, 1931, c. 233, §2.)

§9677-3. Inconsistent acts repealed.—All
acts or parts of acts inconsistent with the
provisions of this act are hereby repealéd.
(Laws 1929, c. 263, §3; Apr. 20, 1931, c. 233,
§3.)

§9692. Undertaking in lieu of bond.
174M56, 218NW444,

§9700. Contractors bonds.—No. contract
with the State, or with any municipal corpo-
ration or other public board or body thereof,
for the doing of any public work, shall be
valid for any purpose, unless the contractor
shall give bond to the state or other body
contracted with, for the use of the obligee
and of all persons doing work or furnishing
skill, tools, machinery or materials or insur-
ance premiums or equipment or supplies for
any camp maintained for the feeding or keep-
ing of men and animals engaged under, or for
the purpose of, such contract, conditioned for
the payment, as they become due, of all just
claims for such work, tools, machinery, skill,
materials, insurance premiums, equipment
and supplies, for the completion of the con-
tract in accordance with its terms, for saving
the obligee harmless from all costs and
charges that may accrue on account of the
doing of the work specified, and for the en-
forcing of the terms of the bond if action is
brought on the bond, including reasonable at-
torney’s fees, in any case where such action
is successfully maintained and for the com-
pliance with the laws appertaining thereto.
The penalty of such bond shall be not less
than the contract price, and if after the giv-
ing of said bond the contract price should
for any reason be increased, the obligee may
require an additional bond, the penalty of

- which shall be not less than the amount of .

such increase, and if such additional bond be
not furnished within ten days after such de-
mand, the work on such contract shall cease
until such additional bond shall have been
furnished. Provided, that in contracts made
by the state board of control or the Minne-
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