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CH. 83—FORECLOSURE OF MORTGAGES §9656 

Amount which remainderman must contrib­
ute. 171M182, 213NW736. 

Evidence held to sustain a finding of agree­
ment tha t third mortgagee would redeem from 
first and lease land to mortgagor. 174M180, 218 
NW889. 

§9632 . Holder of junior mortgage may pay. 
Plaintiff, mortgagee, by releasing the mort­

gagors from their personal obligation to pay the 
mortgage, did not subordinate its mortgage to 
another mortgage obtained from a subsequent 
purchaser of the premises. 178M50, 22GNW189. 

The equities of mortgagees, as to each other, 
in respect to taxes paid or purchased by them, 
are ~-not affected by the s tatute . Des Moines 
Sav. Bk & Trust Co. v. E., 235NW390.2 See 
Dun. Dig. 6236. 

§9633 . Mortgages to be reinstated in cer­
tain cases. 

178M50, 226NW189. 

CURATIVE ACTS 
Laws 1929. c. 5. 
Laws 1929, c. 53. 
Laws 1929, c. 325. 
Laws 1929, c. 378. 
Laws 1931, c. 198. 
Laws 1931, c. 199. 
Laws 1931. c. 230. 
Laws 1931, c. 237. 

BY ACTION 

§9634 . By what rules governed. 
1.2. Defenses. 
In an action to have a deed declared a mort­

gage and have it foreclosed, it was immaterial 
tha t plaintiff had demanded more cash than was 
due, where defendant did not refuse to perform 
for tha t reason, but defended on other grounds. 
Spielman v. A., 236NW319. See Dun. Dig. 6435. 

16. Bfotlce of election—Treating: whole amount 
due. 

Acceleration clause, held operative after ex­
tension agreement with mortgagor 's grantee. 
181M249, 232NW33. See.Dun. Dig. 6318. 

§9636. Judgment—Transcript to sheriff. 
Personal judgment agains t grantee on mort­

gagor held properly denied. 172M366, 215NVV 
516. 

§9641 . Report:—Confirmation—Resale. 
2. Resale. 
180M173, 230NW780. 

§9642 . Satisfaction of judgment—Execu­
tion for deficiency. 

Mortgagor conveying property to third per­
son, who assumed the mortgage debt, held liable 
for deficiency after foreclosure where it re­
quested and consented to extension of mort­
gage. 181M249, 232NW33. See Dun. Dig. 6294. 

§9643 . Redemption by mortgagor, creditor, 
etc. 

For r ights of a creditor of a decedent debtor, 
see Laws 1929, c. 195. 

Mortgagor is entitled to rents and profits 
dur ing redemption period even though the fore­
closure is of a second mortgage. 179M571, 229 
NW874. 

G E N E R A L PROVISIONS 

§9646. Attorney's fees. 
Attorney's fees cannot be charged as costs 

unless an a t torney a t law is employed. 181M 
254, 232NW318. See Dun. Dig. 6425. 

§9647 . May be collected, when. 

Attorney's fees cannot be charged as costs 
unless an a t torney a t law is employed. 181M. 
254, 232NW318. See Dun. Dig. 6425. 

s 
§9648 . Purchaser a t foreclosure, etc., liiay 

pay taxes, etc. 
The purchaser at the sale, having failed to 

file an affidavit of taxes paid, they did not be­
come a part of the sum to be paid in making 
redemption. 176M393, 223NW609. 

Provision requiring filing of affidavit as to 
insurance and taxes 10 days before expiration of 
period of redemption is mandatory. Op. Atty. 
Gen., Sept. 21, 1929. 

§9649. Homestead included in m o r t g a g e — ' 
Separate sale. 

Upon a mortgage foreclosure sale of the AVest' 
Hotel in Minneapolis, the owner claimed a por-. 
tion of the building as a homestead and de i ' 
manded tha t the remainder of the mortgaged 
premises be first- sold to satisfy the mortgage 
debt. Held, tha t the owner having the burden 
of proof failed to show tha t the property se­
lected was compact in form and so chosen as 
not unreasonably to affect the value,of the re-, 
maining part or tha t he was prejudiced. 181M 
392, 232NW740. See Dun. Dig. 4213. 

Compliance by the mor tgagor requires a sep­
ara te sale of the homestead upon foreclosure, 
even though the nonexempt property included 
in the mortgage brings no bid when first sepa­
rately offered. Madson v. N., 234NW636. See 
Dun. Dig. 6344a. 

§9650. Court to appoint receiver of rents. 
Appointment of receiver and his powers re­

specting payment of taxes and interest on prior 
incumbrances before and after foreclosure sale., 
172M193, 214NW886. 

Mortgagee who purchased a t foreclosure sale 
was not entitled to appointment of receiver to 
collect and apply rent on unpaid taxes which 
were taken into consideration in bidding in the 
property. 171M350, 214NW52. . • • • 

A receiver should n o t b e appointed to collect 
rents and profits and apply them on delinquent 
taxes or interest, if the mortgagor is entitled 
to such rents, unless there is waste. 173M18, 
210NW329. 

§9651 . Default to be shown. N 

Without . proof of insolvency or inadequacy 
of security, nonpayment of taxes, not shown to 
jeopardize tit le or security during year of re­
demption, does not war ran t appointment of re­
ceiver in action to foreclose mortgage. 176M 
71, 222NW516. 

CHAPTER 84 

Actions by or against Personal Representatives 
and Heirs 

§9656. What causes of action survive. 

1. Held to survive. 
Rights under Wisconsin Statutes 1927, §287.01 

may be enforced in Minnesota. Chubbuck v. H., 
234NW314. See Dun. Dig. 14, 1530. 

A r ight of action accruing to a party under 

a foreign, s ta tu te will, as a mat ter of comity, 
be enforced in the courts of this s ta te when 
jurisdiction can be had and justice done be­
tween the parties, if such s ta tu te be not con­
t r a ry to the public policy of this state. Chub-' 
buck v. H., 234NW314. See Dun. Dig. 14, 1530. 

Action under Wisconsin Survival Statute,-
Chubbuck v. M.. 234NW868. 
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§9657 CH. 84—ACTIONS BY OR AGAINST P E R S O N A L R E P R E S E N T A T I V E S , E T C . 

§0657 . Act ion for d e a t h by wrong fu l ac t . 

11. Limitation of actions. 
Action for death aga ins t city must be com­

menced within one year from the occurrence of 
the loss or injury. 178M489, 227NW653. 

16. Damages. 
Where the action is brought to recover for 

death by wrongful act, and the defense is con­
t r ibutory negligence by one or more of the next 
of kin or beneficiaries, the proper practice is to 
require the jury to assess the value of the loss 
of the life to all t h e next of kin and by special 
verdict determine who, if- any, of the next of 
k in was guil ty of contributory negligence. Har ­

r ington v. A., 235NW534. See Dun. Dig. 2616 
(7). 

$2,564, held not excessive for death of child. 
179M528, 229NW784. 

16b. Negligence. 
Negligence of defendant held not the proxi­

ma te cause of death. 171M486, 214NW763. 
. 17. Evidence. 

Evidence of financial condition of next of kin, 
held admissible. 179M528, 229NW784. 

§ 9 6 6 1 . Next of k i n — L i a b i l i t y for deb t s . 

32F(2d)665. 

CHAPTER 85 

Official and Other Bonds—Fines and Forfeitures 

§ 0 6 7 7 - 1 . S t a t e m a y t a k e fidelity i n s u r a n c e . 
— T h e compt ro l l e r from t i m e to t i m e shal l 
m a k e su rveys of each d e p a r t m e n t o r o t h e r 
agency of t h e s t a t e g o v e r n m e n t to d e t e r m i n e 
t h e employes in such d e p a r t m e n t or agency 
whose fidelity should be a s su red by ind iv idua l 
bond or fidelity i n s u r a n c e policy, and t h e 
a m o u n t of such bond or i n s u r a n c e necessary 
for each such employe , a n d sha l l submi t a 
l is t thereof to t h e commiss ion of a d m i n i s t r a ­
t ion a n d finance for i t s ac t ion the reon . T h e 
commiss ion m a y a p p r o v e in who le o r in p a r t 
and shal l certify i t s ac t ion t h e r e o n to t h e d i ­
r ec t ing h e a d of each such d e p a r t m e n t or 
agency, who shal l r e q u i r e each of t h e em­
ployes so l i s ted to g ive bond to t h e s t a t e 
in t h e a m o u n t ind ica ted in such cert if icate. 
The commiss ion in such cert if icate m a y d i rec t 
t h a t , in l ieu of ind iv idua l bonds so r equ i r ed , 
t h e d i rec t ing head of any such d e p a r t m e n t or 
agency shal l p rocu re and keep in effect a 
schedule or posi t ion i n s u r a n c e policy, in such 
a g g r e g a t e a m o u n t as t h e commission sha l l 
d i rec t , i n s u r i n g t h e fidelity of such depa r t ­
m e n t employes in t h e respec t ive a m o u n t s so 
r equ i r ed , upon a form to be prescr ibed by 
t h e compt ro l l e r . Such policy m a y cover a lso 
t h e s u b o r d i n a t e officers of such d e p a r t m e n t 
r e q u i r e d by l aw to give bond to t h e s t a t e , a n d 
in t h e a m o u n t which t h e Commission shal l 
r equ i r e . T h e su re ty upon t h e bonds of al l 
s t a t e officers a n d s t a t e employees r equ i r ed 
u n d e r any l aw of t he s t a t e shal l be a corpo­
ra t ion au tho r i zed to ac t as sole su re ty upon 
such official bonds , and a l l such bonds shal l 
b e approved by t h e a t t o r n e y g e n e r a l a s to 
form and genera l ly by t h e comptro l le r , w h o 
shal l k e e p a n a p p r o p r i a t e r eco rd of such a p ­
proval a n d cause such bond or policy to be 
filed in t h e office of t h e sec re t a ry of s t a t e . 
( L a w s 1929 , c. 263 , § 1 ; Apr . 20, 1931J c. 233 , 
81.) " 

§0677-2 . P a y m e n t of p r e m i u m . — T h e pre ­
m i u m s upon t h e v bonds of al l s t a t e officers 
and t h e p r e m i u m s on al l fidelity i n su rance 
placed u n d e r t h e provis ions of t h i s a c t 
shal l b e paid ou t of t h e a p p r o p r i a t i o n for 
t h e m a i n t e n a n c e of t h e d e p a r t m e n t for 
which such bond or i n s u r a n c e is r equ i r ed , 
a n d such fidelity i n su rance , w h e n placed in 
l ieu of ind iv idua l bond, shal l be deemed full 
compl iance w i t h a n y provis ion of l aw r e q u i r ­
ing a n y such official or employe to give bond 
to t h e s t a t e for t h e fai thful d i scha rge of du ty . 

If schedu le o r ' p o s i t i o n i n s u r a n c e is provided 
cover ing t h e pe r sonne l of any d e p a r t m e n t or 
agency a l l i nd iv idua l fidelity b o n d s cover ing 
such officers or employes t he re to fo re bonded 
sha l l be canceled and a p r o p o r t i o n a t e p a r t of 
t h e p r e m i u m s paid the re fo r re funded . ( L a w s 
1929 , c. 263 , §2; Apr . 20, 1 9 3 1 , c. 233 , §2.) 

§9677-3 . Incons i s t en t ac t s r epea l ed .—Al l 
ac t s or p a r t s of ac ts i ncons i s t en t w i t h t h e 
provis ions of t h i s ac t a r e he reby repea led . 
( L a w s 1929 , c. 263 , § 3 ; Apr . 20, 1 9 3 1 , c. 233 , 
§3.) 

§9692 . U n d e r t a k i n g i n l i eu of bond . 

174M56, 218NW444. 

§9700 . Con t r ac to r s bonds .—No. con t r ac t 
w i th t h e S ta t e , or w i t h any mun ic ipa l corpo­
r a t i on or o t h e r publ ic boa rd or body thereof, 
for t h e do ing of any publ ic work , sha l l b e 
val id for any purpose , un le s s t h e con t r ac to r 
sha l l g ive bond to t h e s t a t e o r o t h e r body 
con t rac ted wi th , for t h e use of t h e obl igee 
a n d of a l l pe r sons do ing w o r k o r fu rn i sh ing 
ski l l , tools , mach ine ry or m a t e r i a l s or i n su r ­
a n c e p r e m i u m s or e q u i p m e n t o r suppl ies for 
any camp m a i n t a i n e d for t h e feeding or k e e p ­
ing of men a n d a n i m a l s engaged u n d e r , or for 
t h e purpose of, such contract , , condi t ioned for 
t h e paymen t , a s they become due , of al l j u s t 
c la ims for such work , tools , mach ine ry , ski l l , 
m a t e r i a l s , i n s u r a n c e p r e m i u m s , e q u i p m e n t 
a n d suppl ies , for t h e comple t ion of t h e con­
t r ac t i n accordance wi th i t s t e r m s , for sav ing 
t h e obl igee h a r m l e s s from a l l cos ts a n d 
cha rges t h a t m a y acc rue on accoun t of t h e 
do ing of t h e w o r k specified, a n d for t h e en ­
forcing of t h e t e r m s of t h e bond if ac t ion is 
b r o u g h t on t h e bond , inc lud ing r e a s o n a b l e a t ­
t o rney ' s fees, in any case w h e r e such ac t ion 
is successfully m a i n t a i n e d a n d for t h e com­
pl iance wi th t h e l aws a p p e r t a i n i n g t h e r e t o . 
T h e pena l ty of such bond shal l b e no t less 
t h a n t h e c o n t r a c t price, a n d if a f te r t h e giv­
ing of said bond t h e con t rac t pr ice shou ld 
for a n y r eason b e increased , t h e ob l igee m a y 
r e q u i r e an add i t i ona l bond , t h e pena l ty of 
which sha l l b e n o t less t h a n t h e a m o u n t of , 
such increase , a n d if such add i t iona l bond be 
n o t fu rn i shed w i th in t en d a y s a f te r such de ­
m a n d , t h e work on such con t r ac t shal l cease 
un t i l such add i t iona l bond shal l h a v e been 
furn ished . P rov ided , t h a t in con t r ac t s m a d e 
by t h e s t a t e b o a r d of con t ro l or t h e Minne-
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