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CH. 64—PLATS §8262 

Commissioners may extend the time for con- j §8243-5. Application.—Nothing herein 
current approval with respect to individual | shall amend, repeal or affect Chapter 178, 
plats of subdivisions. (Act Apr. 18, 1929, c. j Special Laws of Minnesota, for the year 1889. 
225, §4.) ' i (Act Apr. 18, 1929, c. 225, §5.) 

CHAPTER 65 

Registration of Title 

REGISTRATION 
§8247. Registration. 
Adverse possession. 171M410, 214NW271. 

Registered land—Adverse posses-§8248. 
sion. 

One obtaining new certificate under Torrens 
Act after purchase a t mechanic's lien foreclosure 
had good title as against parties in possession 
who were not made defendants though they 
were claiming under unrecorded transfer from 
the record owner and his t ransferee; and a judg­
ment in an action to which the mechanic's lien 
claimant or his successor was not made a party 
and of which the records contained no notice 
did not affect the title. 174M22, 218NW246. 

The Torrens Law intends tha t all t i t les regis­
tered thereunder shall be free from all unregis­
tered r ights or claims except those specifically 
named, and unregistered deeds or contracts do 
not affect such t i t les nor create any interest 
in the land. 178M55, 226NW201. 

The act abrogates the doctrine of construc­
tive notice, except as to 'mat ters noted on the 
certificate of title, but not the effect to be given 
to actual notice of unregistered conveyances. 
178M55, 226NW201. 

Possession is not notice of r ights held or 
claimed by the occupant. 178M55, 226NW201. • 

Attachments and Judgments properly regis­
tered t ake precedence over unregistered convey­
ances of which the creditor had no actual notice. 
178M55, 226NW201. 

§8258. Examiner of titles. 
Constitutional. 85M437, 446, 89NW175. 
§8262. Form of summons—service.—The 

summons shall be subscribed by the clerk, 
and shall be directed to the defendants, and 
require them to appear and answer the ap­
plication of the applicant, within twenty days 
after the service of the summons, exclusive 
of the day of such service. It shall be served 
in the manner now provided by law for the 
service of a summons in civil actions in the 
district court, except as herein otherwise 
provided. It shall be served upon the state 
by delivering a copy thereof to the attorney 
general, who shall transmit the same to the 
county attorney of the county in which the 
land described therein is situated, and there­
upon such county attorney shall appear in 
such proceeding, and represent the state 
therein. It shall be served upon all persons 
who are not residents of the state or who 
cannot be found therein and upon "all other 
persons or parties unknown claiming any 
right, title, estate, lien or interest in the real 
estate described in the application herein" 
by publishing the same in a newspaper 
printed and published in the county wherein 
the application is filed, once each week for 
three consecutive weeks; provided if the 
order for summons or a supplemental order 
of the court, filed before, during or after the 
publication of the summons, shall so direct, 
the summons may be personally served with­
out the state upon any one or more of the 

defendants who are non-residents of the 
state or who cannot be found therein, in like 
manner and with like effect as such service 
in a summons in a civil action in the district 
court. The clerk shall also at least twenty 
days before the entry of the decree which 
shall be entered in said matter, send a copy 
of the summons by mail to all defendants 
who are not residents of the state, and whose 
place of address is known to applicant or 
stated in the application, or in the order 
directing the issuance of the summons. 'The 
certificate of the clerk that he has mailed the 
summons, as herein provided, shall be con­
clusive evidence thereof. Other or further 
notice of the application for registration may 
be given in such manner and to such persons 
as the court or any judge thereof may direct. 
The summons shall be served at the expense 
of the applicant and proof of the service 
shall be made in the same manner as in 
civil actions. The summons shall be sub­
stantially in the following form, namely: 

SUMMONS IN APPLICATION FOR REGIS­
TRATION OP LAND 

State of Minnesota, 
County of s s . 

District Court, Judicial District. 
In the matter of the application of (name 

of applicant) to register the title to the fol­
lowing described real estate situated in . . . . 

county, Minnesota, namely: 
(description of land.) 

Applicant, 
vs. 

(names of defendants) and "all other per­
sons or parties unknown claiming any right, 
title, estate, lien or interest in the real estate 
described in the application herein." 

Defendants. 
The State of Minnesota to the Above Named 
Defendants: 

You are hereby summoned and required to 
answer the application of the applicant in 
the above entitled proceeding and to file your 
answer to the said application In the office of 
the clerk of said court, in said county, within 
twenty days after service of this summons 
upon you exclusive of the day of such service, 
and, if you fail to answer the said application 
within the time aforesaid, the applicant in 
this proceeding will apply to the court for 
the relief demanded therein. 

Witness clerk 
of said court, and the seal thereof, at 

in said county, this 
day of , 1 9 

(Seal) 
Clerk 
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§8270 CH. 65—REGISTRATION OF TITLE 

When the summons has been served as 
herein provided, the court shall be deemed 
to have acquired jurisdiction of the subject 
matter of the proceeding, and of all persons 
whatsoever, who have, or may have, any-
right, title, -interest or estate in the real 
estate described in the application, or any 
lien or charge whatsoever upon or against 
the same. By the phrase in the summons 
"all other persons or parties unknown 
claiming any right, title, estate, lien or inter­
est in the real estate described in the applica­
tion herein," all the world are made parties 
defendant, and shall be bound and concluded 
by the decree. (As amended Mar. 28, 1929, 
c. 97, §1.) 

:. §8270. Registration runs with land. 

' • -Mor tgage on registered land takes effect on 
-the t i t le only by registrat ion. 171M182, 213NW 
736. . 

§8271. Rights of person holding certificate 
of title.—Every person receiving a certificate 
of title pursuant to a decree of registration, 
arid every subsequent purchaser of registered 
land who receives a certificate of title in good 
faith and for a valuable consideration, shall 
hold the same free from all encumbrances, 
and adverse claims, excepting only such 
estates, mortgages, liens, charges and inter­
ests as may be noted in the last certificate 
of title in the office of the registrar, and 
also excepting any of the following rights 
or incumbrances subsisting against the same, 
If any, namely: 

1. Liens, claims or rights arising or exist­
ing under the laws or the constitution of the 
United States, which this state cannot re­
quire to appear of record. 

2. The lien of any tax or special assess­
ment for which the land has not been sold 
at the date of the certificate of title. 

3. Any lease for a period not exceeding 
three years when there is actual occupation 
of the premises thereunder. 

4. All rights in public highways upon the 
land. 

5. Such right of appeal, or right to ap-. 
pear and contest the application as is allowed 
by this chapter. 

6. The rights of any person in possession 
under deed or contract for deed from the 
owner of the certificate of title. (As amend­
ed Apr. 25, 1931, c. 357.) 

One obtaining new certificates under Torrens 
Act after purchase a t mechanic's lien foreclosure 
had good t i t le as agains t part ies in possession 
who were not made defendants though" they were 
claiming under unrecorded transfer from the 
record owner and his t ransferee; and a judg­
ment in an action to which the mechanic's lien 
claimant or his successor was not made a par ty 
and of which the records contained no notice 
did not affect the title. 174M22, 218NW246. 

The Torrens Law intends tha t all t i t les reg­
istered thereunder shall be free from all unreg­
istered r ights or claims except those specifically 
named, and unregistered deeds or contracts do 
not affect such ti t les nor create any interest in 
the land. 178M55, 226NW201. 

The act abrogates the doctrine of constructive 
notice, except as to mat te r s noted on the cer­
tificate of title, but not the effect to be given 
to actual notice of unregistered conveyances. 
178M55, 226NW201. 

Possession is not notice of r ights- held or 
claimed by the occupant. 178M55, 226NW201. 

Attachments and judgments properly regis­
tered t ake precedence over unregistered con­
veyances' of which the creditor had no actual 
notice. 178M55, 22GNW201. 

§8280. Title, how registered—Register of 
titles. 

Duties of reg is t ra r of t i t les as to entr ies on 
certificate from complicated instruments and 
their effect. 181M615, 233NW866. See Dun. Dig. 
8361. 

The fact t ha t a purchaser of registered land 
in good faith relies upon a memorial entered on 
the certificate of t i t le thereof, without examin­
ing the instrument on file in the regis t rar ' s office 
and noted in the memorial, does not make such 
purchaser guilty of negligence as a mat ter of 
law. 181M615, 233NW866. See Dun. Dig. 8361. 

A decree of the district court in proceedings 
under the Registrat ion Act to which all inter­
ested persons are parties, denning and constru­
ing a trust , is conculsive as to the nature of the 
t rus t as against subsequent a t taching creditors. 
McWhinney v. G., 235NW67C. See Dun. Dig. 
83Bla(6). 

§8282. Certificates, etc., as evidence. 

McWhinney v. G., 235NW676; note under §8280. 
Fac t t ha t a purchaser of registered land In 

good faith relies upon a memorial entered on 
the certificate of the t i t le thereof, without ex­
amining the ins t rument on file in the regis t rar ' s 
office and noted in the memorial, does not make 
such purchaser guilty of negligence as a mat­
ter of law. 181M615, 233NW866. See Dun. Dig. 
8361. 

§8293. Transfer of registered land. 
One obtaining new certificate under Torrens 

Act, after purchase a t mechanic's lien foreclo­
sure had good t i t le as agains t part ies in posses­
sion who were not made defendants though they 
were claiming under unrecorded transfer from 
the record owner and his t ransferee; and a judg­
ment in an action to which the mechanic's lien 
claimant or his successor was not made a par ty 
and of which the records contained no notice 
did not affect the title. 174M22, 218NW246. 

The Torrens Law intends tha t all t i t les regis­
tered thereunder shall be free from all unregis­
tered r ights or claims except those specifically 
named, and unregistered deeds or contracts do 
not affect such ti t les nor create any interest in 
the land. 178M55, 226NW201. 

The act abrogates the doctrine of construc­
tive notice, except as to mat te rs noted on the 
certificate of title, but not the effect to be given 
to actual notice of unregistered conveyances. 
178M55, 226NW201. 

Possession is not notice of r ights held or 
claimed by the occupant. 178M55, 226NW201. 

Attachments and judgments properly regis­
tered take precedence over unregistered con­
veyances of which the creditor had no actual 
notice. 178M55, 226NW201. 

§8294 . Conveyances, etc. , filed with regis­
trar—Etc. 

Intended for protection of grantees, mort ­
gagees, whose deeds, mortgages, liens or judg­
ments have been properly registered. 181M615, 
233NW866. See Dun. Dig. 8362a. 

§8300 . Mortgage. 
Mortgage on registered land takes effect on 

the t i t le only by registrat ion. 171M182, 213NW 
736. 

§8322 . Damages through erroneous regis­
tration. 

The fact tha t a purchaser of registered land 
in good faith relies upon a memorial entered 
on the certificate of t i t le thereof, without ex­
amining the ins t rument on file in the regis t rar ' s 
office and noted in the memorial, does not make 
such purchaser guil ty of negligence as a mat te r 
of law. 181M615, 233NW866. See Dun. Dig. 8362a. 
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